ssp Congress | HOUSE OF REPRESENTATIVES) § | > dierorr 
Ist Session \ i No: ‘501 


EXTENSION OF DIRECT HOUSING LOANS FOR 1 YEAR 
AND ADDITIONAL FUNDS THEREFOR 


ung 3, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\irs. Rogers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


{To accompany H. R. 5456] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
H. R. 5456) to extend to June 30, 1954, the direct home and farm- 
house loan authority of the Administrator of Veterans’ Affairs under 
title III of the Servicemen’s Readjustment Act of 1944, as amended, 
to make additional funds available therefor, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this bill is to authorize not to exceed $100 million 
ulditional for the revolving fund for the purpose of making direct 
home and farmhouse loans to veterans under the Servicemen’s Read- 
justment Act and to provide for an interest rate to be determined by 
the Administrator of Veterans’ Affairs but not to exceed the rate 
authorized for guaranteed loans and in no event to exceed 4% percent, 
where such loans are not available from private sources at the rate 
authorized for guaranteed home loans. The maximum amount of 
any loan that may be made is $10,000, and the authority to administer 
this program is extended for 1 additional year to June 30, 1954. 

Section 301 (h) of Public Law 475 of the 81st Congress first author- 
zed the Administrator of Veterans’ Affairs to make direct loans and 
made available the sum of $150 million for this purpose. 

Section 614 of Public Law 139 of the 82d Congress extended this 
program for 2 additional years until June 30, 1953, and made the 
direct loan fund into a revolving fund, thereby permitting the amounts 
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received from prepayments, repayments, and the sale of mortgag: 
private lenders to be used to make additional loans. 

r Public Law 325 of the 82d Congress granted $125 million additiona 
for use in making such loans but the $125 million was to be limite: 
$25 million for each quarter remaining for the life of the program. |; 
addition, this sum of $25 million was to be decreased by such amount 
as is available from the sale of direct loans made in the previous 
quarter. In other words, to the extent that the Veterans’ Adminis- 
tration was successful in selling previously made mortgages to privat 
lending institutions in each quarter, the requirements for the funds 
authorized by this law would be proportionately reduced as to th 
succeeding quarter. Thus, if sufficient sales were effected in ea 
quarter the additional funds would not be required. It should 
noted, however, that the amount of such sales has been negligible i 
proportion to the amount of lending done by the Veterans’ Ad- 
ministration. As of April 30, 1953, 1,480 loans had been sold in thi 
principal amount of $10,151,931. 

Importance attaches to the statement made in the report of th 
Administrator of Veterans’ Affairs on this bill which states: 

The proposal to increase the direct loan interest rate to 4% percent, theret 
comforming the rate to that provided for guaranteed loans, would tend t 
the revolving fund provisions of the direct loan program and enhance the pri 
for the sale of such loans to private investors. 

Subject to the same reduction factors as prescribed by existing law 
this bill would provide for continuing the quarterly allocations for ai 
additional 1 year from June 30, 1953, the present expiry date of this 
authority. 

The administrative application of the program, which it is assumed 
will be continued, generally is limited to designated nonmetropolitan 
areas of the country, and thus the loans are generally confined to th: 
smaller towns and rural and semirural communities. 

It should be stressed that the Veterans’ Administration is empow- 
ered to make a direct loan only after it is determined that privat 
capital is not available to finance the loan. In practice under existing 
law, whenever an eligible veteran makes an application for a direct 
loan and is found to be basically qualified, he must show that he is 
unable to obtain a 4-percent loan from private lending sources in th 
area. Under the bill, he must show that he is unable to obtain a loan 
from private sources at the rate authorized for guaranteed home loans 
It is only after private sources prove unavailable that the Veterans’ 
Administration makes the loan in the designated area. 

Two days of hearings were held on this subject. by the full committe: 
the Housing Subcommittee bas held hearings in the field on related 
subjects, and all interested parties were given an opportunity to testify 
or to file a written statement. Three executive sessions were held on 
this subject prior to its being reported. Officials of the American 
Legion, the Veterans of Foreign Wars, the Disabled American Vet- 
erans, and AMVETS have all indicated their favor of extending the 
direct-loan program. 

The Housing Subcommittee of the Veterans’ Affairs Committe 
initiated an investigation and held hearings in Cleveland and Cincin- 
nati, Ohio, inquiring into the question of the effect of the 4-percent 
interest rate on the availability of funds for Veterans’ Administration 
guaranteed loans. The subcommittee had not completed its inquir 
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and made a recommendation to the full committee at the time the 
Administrator of Veterans’ Affairs and the Commissioner of the 
Federal Housing Administration announced that they were exercising 
the administrative discretion granted to them under existing law and 
were raismg interest rates on VA-guaranteed loans and FHA insured 
loans. The Administrator of Veterans’ Affairs stated that his action 
was taken reluctantly and only as a last resort and that general 
nereases in interest rates have resulted in a drying up of the supply 
of 4-percent money, making it increasingly difficult for veterans to 
secure loans at 4 percent. 

The Administrator of Veterans’ Affairs was granted discretion by 
section 103, Public Law 901 of the 80th Congress to increase the inter- 
st rate on Veterans’ Administration guaranteed loans, not to exceed 
1, percent. Previous acts of the Congress have established the 

terest rate on direct loans at 4 percent and the Administrator of 
Veterans’ Affairs had no discretion to change that rate. H. R. 4976 

tends to the Administrator discretionary authority to raise interest 
ates on direct loans, not to exceed the rate established for guaranteed 
loans, 

Provision is also made to remove any doubt that the Administrator 
lay in the future, with the approval of the Secretary of the Treasury, 
ind if the loan market warrants, reduce the interest rate on guaranteed 
home loans, and take similar action on direct loans. The committee 
s of the opinion that this program has worked well, that the default 

has been extremely low, and that the entire program has been 
administered in a conservative manner. So long as these direct loans 
are made only after private lending sources are shown to be unavailable 
to make the loans the committee believes that the Government is fully 
warranted in providing and authorizing such a program. 

The report of the Veterans’ Administration on a comparable 
measure follows: 

May 6, 1953 
KpitH Nourse RoGERs, 
Chairman, Committee on Veterans’ A flair: 
House of Representatives, Washington 24, D. ( 
Dear Mrs. Rocers: This will refer to your request for a report on H. R. 4976, 
id Congress, a bill to extend to June 30, 1954, the direct home and farmhouse 
authority of the Administrator of Veterans’ Affairs under title III of the 
‘ervicemen’s Readjustment Act of 1944, as amended, to meke additional funds 
ilzble therefor, end for other purposes 

The purpose of this messure is to emend sections 512 end 513 of the Servicemen’s 

sdjustme nt Act of 1944, es emended, to extend from June 30, 1953, to June 30, 
154, the authority of the Administretor of Veterans’ Affairs to meke direct home 

| farmhouse loans to veterans Additional funds of not to exceed $100 million 

be advenced by the Secretary of the Treasury in quarter-2nnuel installments 
f $25 million, less such amounts 2s shell be received by the Administrator from 
sales of direct lozms made to private lenders in the preceding querter-annual 
eriod, would be available under these amendments. The existing 4 percent 
rest rete on direct home and farmhouse loans mede by the Veterans’ Admin- 
ation would be increesed to 444 percent In addition, the specific requirement 
f unaveilebility of 2 loan et 4 percent interest by a private lender would no longer 
included 2mong the prerequisites for direct loans but such provision would be 
mended so as to permit a direct loan to an eligible veteran only if he were unable 
o obtain 2. loen from privete sources for which he is quelified under the home and 
loan guaranty provisions of the Servicemen’s Readjustment Act 
xcept for the provisions of H. R. 4976 releting to the increese in the interest 
te for direct loans, and the variation of 1 year in the extension of the termination 
ate of the direct-loen program, the subject bill is similar in purpose to H. R. 27, 
83d Congress, concerning which a report wes submitted to vour committee by 
Veterans’ Administration on March 6, 1953. 
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The legisletive historv, statistical data, and substantive comment cont 
in the mentioned report are generally applicable to a consideration of most 
provisions of H R 1976 end. therefore, excert es otherwise noted, will 
repeated herein The report of the Veterens’ Administration on H .. 27 


bee! reproe uced es House Committee Print No. 11 and is also printed on pegs S77 
to 379 of the report of the hesrings on Continuation of Direct Housing Loz 
Grentil Additional Funds Therefor, held by your committee on March 12 


18, 1953 

The lest proviso in section 500 (b) of the Servicemen’s Readjustment A 
added by section 103 of the Housing Act of 1948 (Public Law 901, 80th ( 
aprroved August 10, 1948), provides the Administrator of Veterans’ Affair 
authority subject to approvel of the Secretary of the T reasury, to prescr 
regulation en inereese in the interest reat loans guarenteed by the Vet 


Administrs tion from 4 percent to not exceer g 4! rercent, i" he finds ths 








it 

loan market demands such action Pursuant to this authoritv. and foll 
extended consideration of recent changes in the money merket, the interes 
on 2ll loans guarenteed by the Veterans’ Administration, and closed after ) 
1953, ws increesed from 4 percent te 1% percent Oo! MI ¥ I. 1953 

The rroposal to delete “at an interest rete not in excess of 4 per cent 
ennum’’ from clause (( f section 512 (2) would remove the disererencey er 
by the increase in the maximum interest rate for guaranteed loans The rete 
of the requirement that a loan at 4-percent-interest rate } waveilal 


condition for a direct loen might render the entiré 


eligil le fOr direct | ns since 4 percent log ps would he 





situetion would be elarified by the amendment providing express euthorit 


the Veterans’ Administration to confine its supplemental direect-lending pre 
to arees in which GI loans are not available at 4% percent interes 
maximum rete 

With respect to the provision of the bill which would increase to 4% perce: 
interest rate on direct loans made subsequent to the bill’s passage, the arg 
could be made that it might not be necessary to have a higher rate on direct 
since the spread between 4 percent and the 2 percent paid on advances 1 
from the Treasury is sufficient to cover expenses and provide a reserve for 
Should the rate charged by the Treasury go up, however, it is quite possib! 
the narrowed spread between a 4-percent rete and the rate paid the Trea 
might prove to be inadequate. Also, if the direct-loan rate is left at 4 perce 
there might be a tendency for veterans to attempt to show inability to 
+46-percent guaranteed loans even though such loans could be obtained thi 
diligent effort, in order to benefit by a Government loan at 4 percent int 
Equating the two rates would help to minimize complaints that the Goverm 
was competing with private capital 

The proposal to increase the direct loan interest rate to 4% percent, tl 
conforming the rate to that provided for guaranteed loans, would tend to a 
the revolving fund provisions of the direct loan program and enhance the pros 
for the sale of such loans to private investors If the direct loan rate wer 
remain at 4 percent, sales to private investors in the present market could 1 
anticipated, except at a substantial discount, which is not possible under ex 
law, since the Veterans’ Administration is not authorized to sell direct a 
below par 
In reference to the proposed amendment of section 512 (b) which would 
itute the 4)4-percent rate for the present 4-percent interest rate, it is to be ni 
at a difficult situation might oecur in the event there should be a future cl 
in the maximum interest rate permitted for guaranteed loans; for exa 
downward change, if interest levels should decline. The committee may 
to consider the desirability of relating the interest rate for direct loans 
maximum interest rate then prevailing for guaranteed loans made under secti 
501 or section 502 of the act, rather than by an explicit interest rate figure 
should be noted that such flexibility is provided in connection with the propos 
amendment to clause (C) of section 512 (a). Also, if-it is intended that 
proposed increase in the direct loan interest rate shall not apply to a 
which the Veterans’ Administration has made a commitment for a direct lo 
a time when the 4-percent rate for direct loans was still in effect, the bill sh 
so provide 

H. R. 4976 would provide for new direct loan money from the Treasury u 
$25 million a quarter for the next fiscal year. As stated in the Veterans’ Ad! 
istration report of March 6, 1953, on H. R. 27, 83d Congress, and related 
the quarterly sum of $25 million has been inadequate to process the requé 
all eligible veterans who have applied for direct loans. It is expected, how: 
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at the new 442 percent interest rate for guaranteed loans will increase somewhat 
he availability of such loans in some of the areas presently eligible for direct 
ans. Thus, it is quite possible that $25 million a quarter in the next fiscal 
ear might be adequate to meet veteran demand, although it is of course impossible 

















7 e certain at this time whether $25 million a quarter would fall short of the 
ind, approximately equal it, or considerably exceed it Although the new 
) {4 pereent rate should increase GI loan availability generally, it must be borne 
ind that many direct loan areas are distinetly rural in character and in many 
e eligible areas, it is unlikely that even a 4% percent interest rate will have 
anv substantial effect in making GI loans available. 
\t the end of March 1953, the Veterans’ Administration had disbursed approxi 
itely $196.6 million in direct loans and an additional sum of $57.6 million had 
n reserved for loans in process but not yet disbursed by that date. On April 1, 
953, the final quarterly allotment of $27,297,000 was made to regional offices 
vith direct loan activities. his sum was made up of $25 million from Treasury 
lvances and direct joan sales, and $2,297,000 from repayments Counting 
available as a result of sales and repayments in the second quarter of 1953, 
April 1 Treasury advance and the unreserved balance on hand en Mareh 31, 
s estimated that there will be approximately $37 million in additional funds 
arry out the purposes of the supplementai direct-loan program during April, 
lay, and June 1953 Based on the average size of loans made to date, the $37 
ion would be enough to provide about 5,500 additional loans during the final 
months of the program As of March 31, 1953, there were 27,155 veterans 
th applications or loan requests on file in the 57 Veteran Administration 
nal offices which have areas designated as eligible for direct loan 
eral In view of the urgent request of the committee for a report on this Measure 
here has not been sufficient time to obtain advice from the Bureau of the Budget 
is to the relationship of the proposed legislation to the program of the President 
Sincerely yours 
mi Cart R. Gray, Jr., Administrator 
RAMSEYER RULE 
a In accordance with clause 3 of rule XIII, House of Representatives, 
‘ the changes made in existing law by the bill are shown as follows 
bta existing law proposed to be omitted is in black brackets: new matter 
ig s in italies; existing law in which no changes are proposed is shown in 
re roman 
: Sections 500 (Bp), 512, aNb 513 oF Pusuic Law 346, 78TH CONGREsSs, AS AMENDED 
ASSIS SUPPLEMENTAL DIRECT LOANS TO VETERANS 
I Sec. 512 (38 U.S. C. 6941 a) Upon application by a veteran eligible for 
benefits of this tithe who has net previously availed himself of his guaranty 
g ntitlement, the Administrator is authorized and directed to make, or enter into 
ans :commitment to make, the veteran a loan to finance the purchase or construc 
of a dwelling to be owned and occupied by him as a hore, or to finance the 
mstruction or improvement of a farmhouse, if (1) the Administrator has found, 
oted ifter the effective date of this section, that in the area in which the dwelling or 
lange armhouse is located or is to be constructed private capital is not available for 
le, a the finaneing of the purchase or construction of dwellings, or the construction or 
Is provement of farmhouses, as the case may be, by veterans under this title, 
1 (2) the veteran shows to the satisfaction of the Administrator 
tio (A) that he is a satisfactory credit risk, 
(B) that the monthly payments to be required under the proposed loat 
Os bear a proper relation to the veteran’s present and anticipated income and 
tt expenses, 
(C) that he is unable to obtain from private lending sources in such area, 
at an interest rate not in excess of [4 per centum per annum] the rate author- 
zed for quaranteed home loans, a loan for such purpose for which he is qualified 
under section 501 or section 502 of this title, and 
up t (D) that he is unable to obtain a loan for such purpose from the Secretary 
in of Agriculture under the Bankhead-Jones Farm Tenant Act, as amended, or 


bills the Housing Act of 1949 
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b) Loans made under this section shall bear interest at the rate [Lo! 
centum per annum] to be determined by the Administrator of Veterans’ A 
not to exceed the rate authori ed far quaran eed home loans, and in no event to 


444 per centum per annum and shall be subject to such requirements or limits 
prescribed for loans guaranteed under this title as may be applicable: P 
That 
\) the original principal amount of any such loan shall not exceed $10,0 
B) the guaranty entitlement of the veteran shall be charged with thx 
amount that would be deducted if the loan had been guaranteed 
maxima permitted under section 500 (a) of this title 
C) the authority to make loans under this seetion shall expire [Jun 
1953] June 30, 1954, except that if a commitment to make such a loa 
issued by the Administrator prior to that date the loan may be com 
subseque t to such dat 
(c) In connection with any loan under this section, the Administrator is a 
ized to make advances in cash to pay the taxes and : 
to provide for the purpose of making repairs, alterations, and improve 
and to meet the incidental « xpenses of the transaction, and shall credit 











issessments on the real ¢ 








principal of the loan an amount equal to that which would have been pa 
under section 500 (ec) of this title had the loan been made by a private instit \ 

d) The Administrator is authorized to sell, and shall offer for sale, to a 
private lending institution evidencing ability to service loans, any loa 
under this section at a price not less than par; that is, the ipaid balance 
accrued interest, and may guarantee anv loan thus sold subject to t 
conditions, terms, and limitations which would be applicable were the loa 
anteed under section 501 (b) of this title 

(e) This section shall take effect ninetv davs after the date of enactin 
the Housing Act of 1950. 

Sec. 513 Sl S. C. 694n a) For the purposes of sectior 1? of thi , 
the Secretary of the Treasury is hereby authorized and directed to make ava ) 
to the Administrator such sums not in excess of $150,000,000 (plus the a 
of anv funds which may have been deposited to the credit of miscellane¢ f 
ceipts under subsections (a Liit ec) hereof), as the \dministrator shall re ur 
from time to time except that no sums may be made available after [J 
1953] June 30, 195 After the last day on which the Administrator ma 
loans under that section, he shall cause to be deposited with the Treasurer « 

United States, to the eredit of miscellaneous receipts, that part of all sums 

special deposit account referred to in subsection (c) of this section, and all mo I 
received thereafter, representing unexpended advances or the repayment r 
covery of the principal of loans made pursuant to section 512 of this title lr Ir 
collected by the Administrator on loans made under section 512 exces res 
amount payable by him to the Treasurer of the United States under subs : 
b) of this se ction, toge ther with any muisce llaneous income or credits, sha x1 
stitute a reserve for payment of losses, if any, and expenses incurred in the he 
tion of said obligations. The Administrator shall have power to invest ig 
reserves, or any unexpended part thereof, from time to time in obligatior scl 


Government of the United States. 
6) On advances by the Secretary of the Treasury under subsection (a) « 


section, less those amounts deposited in miscellaneous receip 
a) and (ec) hereof the Administrator shall pay semiannually 
of the United States interest at the rate or rates determined by 
lreasury, taking into consideration the current average rate on outstal 
marketable obligations of the United States as of the last day of the 
preceding the advance. 

c) In order to make available the sums payable under subsection (a 
section and to effectuate the purposes and functions authorized in secti 
of this title, the Secretary of the Treasury is hereby authorized to use, as a 
debt transaction, the proceeds of the sale of any securities issued under 
Second Liberty Bond Act as now in force or as hereafter amended, and the 
poses for which securities may be issued under the Second Liberty Bond A 
now in force or as hereafter amended, are hereby extended to include suc 
poses. Such sums, together with all receipts hereunder, shall be deposited 
the Treasurer of the United States, in a special deposit account, and sha 
available, respectively, for disbursement for the purposes of section 512 
title. Except as otherwise provided in subsection (a) of this section, the Ad 
istrator shall from time to time cause to be deposited into the Treasury of 


United States, to the credit of miscellaneous receipts, such of the funds i 


the Secretary 
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nt as in his judgment are not needed for the purposes for which they were 
ed, including the proceeds of the sale of any loans, and not later than 
30, 1954] J une 30, 1955, he shall cause to be so deposit d all sums in said 
sunt and all moneys received thereafter in repayment of outstanding obliga- 
s, or otherwise, except so much thereof as he may determine to be necessary 
purposes of liquidation Without regard to any other provisions of this title. 
Administrator shall have authority to take or cause to be taken such action 
his judgment may be necessary or appropriate for or ir ynnection with 
istody, Management, protection, and realization or saie of such invest- 
ts, to determine his necessary expenses and expenditures, and the manner 
ich the same shall be incurred, allowed and paid, to make suc! les, regula 
s, and orders as he may deem necessary or appropriate for the carrying 
e functions hereby or hereunder authorized and, except as otherwise expressly 
rovided in this title, to employ, utilize, compensate, and delegate any of his 
tions hereunder to, such persons and such corporate or other agencies, 
luding agencies of the United States, as he may designate 
1) For the purposes of further augmenting the revolving fund established in 
subsection (a) hereof the Secretary of the Treasury is authorized and directed 
tween the effective date of this subsection and July 1, 1952, to make available 
the Administrator such additional sums not in excess of $25,000,000 as the 
inistrator may request, and is authorized and directed to advance from time 
ime thereafter until [June 30, 1953] /une 30, 1954, such additional sums as 
\dministrator may request, provided that the aggregate so advanced in any 
quarter annual period shall not exceed the sum of $25,000,000 less that amount 
th had been returned to the revolving fund during the preceding quarter 
ial period from the sale of loans pursuant to section 512 (d) of this title 
xcept for the limitation on the sums authorized in subsection (a) hereof, this 
subsection shall be subject to the other provisions of this section and of this title. 
Sec. 500. (b) Loans guaranteed under this title shall be payable under such 
erms and conditions as may be agreed upon by the parties thereto, subject to the 
onditions and limitations of this title and the regulations issued pursuant to 
section 504: Provided, That the liability under the guaranty within the limitations 
f this title shall decrease or increase pro rata with any decrease or increase of the 
amount of the unpaid portion of the obligation: Provided further, That loans 
guaranteed under this title shall bear interest at a rate not exceeding 4 per centum 
per annum and shall be payable in full in not more than thirty years, or in the case 
f loans on farm realty in not more than forty years: And provided further, That 
the maturity on a non-real-estate loan shall not exceed ten years; (2) any loan 
for a term in excess of five years shall be amortized in accordance with established 
procedure; (3) except as provided in section 505 any real-estate loan, other than 
for repairs, alterations or improvements, shall be secured by a first lien on the 
realty, and a non-real-estate loan, except as to working or other capital, merchan- 
lise, good-will and other intangible assets, shall be secured by personalty to the 
extent legal and practicable: And provided further, That the Administrator, with 
the approval of the Secretary of the Treasury, may prescribe by regulation [a 
higher maximum] from time to time such rate of interest [than otherwise pre- 
scribed in this section for loans guaranteed under this title, but not exceeding 
116 per centum per annum, if he finds that] not in excess of 4% per centum per 
innum, as he may find the loan market demands [it]. 


O 


out 
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t Session 


PROVIDING FOR ABANDONMENT OF A CERTAIN’ PART 
OF FEDERAL PROJECT FOR BROADKILL RIVER IN 
DELAWARE 


NE 3, 1953 Committed to the Committes 
of the Union and ordered to be printed 


Donprro, from the Committee on’ Public}Works,”’submitted the 


following 


REPORT 


[To accompany 5 639 


The Committee on Public Works, to whom was referred the bill 
5. 639) to provide for the abandonment of a certain part of the Fed- 
| project for the Broadkill River in Delaware, having considered 
same, report favorably thereon without amendment and recom- 


d that the bill do pass. 
lhe Broadkil River rises in Sussex County, Del., flows northeasterly 
13 miles, and empties into Delaware Bay about 5 miles above Cape 
Henlopen. The Federal project was adopted March 3, 1873, and 
odified March 2, 1907, to provide for an entrance channel from the 
er to Delaware Bay. It was completed in 1913 at a cost of $68,200. 
The Broadkill River entrance served until 1939 as the Delaware 
Bay entrance to the Lewes and Rehoboth Bay Canal which 
leted in 1927. In 1939 a new entrance to the canal was constructed 


Roosevelt Inlet about 2 miles south of the mouth of Broadkill 
from the new entrance to the river 


River, and the canal channel f 
ned to 100 feet. 
The entrance channel of 
it that it is now bare at low wate 
Navigation between Milton and the bay 


follows the Lewes and Rehoboth Canal and Roosevelt Inlet. The 
rall boats drawing 
; 


traffic consists primarily of oysters transported in sma 
bout 3 feet. Maintenance dredging in the Broadkill River and 
rance channel has been discontinued since 1927. 
The Federal Government acquired an area of 
across which the entrance channel from Broadkill River to Delaware 
Abandonment of this section of the project 


was com- 


Broadkill River has shoaled to such an 


_ and adjacent land areas have 


extended by aceretion. 


5.8 acres in 1907 


TDD 
bay was constructed. 
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would permit this land to be reported to the General Services Admin- 
istration for disposal pursuant to existing law. 

Because there is provision for an adequate outlet for the river 
through Roosevelt Inlet. and because commerce on the nver has 
declined through the years, the committee believes it is in the public 
interest to abandon that part of the project which provides for an 
entrance through Lewes Cape as provided in 8. 639. 

The favorable report of the Department of the Army to the Senate 
Committee on Public Works is set forth below in full and further 
explains the purpose of the bill. 


DEPARTMENT OF THI ARMY 
Varch 28. 19538 


Chairman. Committee on Public Works, 
United States Senate 


Dear Mr. CHarRMAN: Reference is made to your request for the views « 
Department of the Army with respect to 8S. 639, 88d Congress, a bill to provide 
for the abandonment of a certain part of the Federal project for the Broadkill 
River in Delaware 

The Department of the Army favor'’s the above-mentioned bill 

The purpose of the bill is to authorize the Chief of Engineers to abandon the 
part of the Federal project for the Broadkill River in Delaware, adopted Mareh 
3, 1873, as modified March 2, 1907, which provides for an entrance channel from 
ie river to Delaware Bay 
The existing navigation project for Broadkill River provides for the establish- 


ment of an entrance channel across Lewes Cape, 150 feet wide and 6 feet deep, 


th 
the 


for a distance of approximately one-half mile, a jettv on the northerly side of 


the entrance, and a channel! 40 feet wide and 6 feet deep to Milton. The project 
was completed in 1913 The Broadkill River entrance also served, until 1939, 
as the Delaware Bay entrance to the Lewes and Rehoboth Bay Canal, which was 
completed in 1927. In 1939 a new entrance to the canal was constructed at 
Roose ve Inlet about 2 miles south of the mouth of Broadkill River, and the 


ver was widened to 100 feet. 





canal channel from the new entrance to the r 





The entrance channel! of Broadkill River has shoaled to the extent that it is now 
bare at low water Boats navigating between Milton and the bay now use the 
Lewes and Rehoboth Canal and Roosevelt Inlet. This traffic is confined to small 
motorboats drawing about 3 feet Commerce in Broadkill River has declined 
through the vears, there being no commerce reported in 1949. There has been no 


dredging in Broadkill River since 1927, when the entrance channel was redredged. 


[t is believed that, because of the present limited navigation and apparent lack of 
any prospective development of navigation in Broadkill River, and the provision 
of an adequate outlet for the river through Roosevelt Inlet, it would be in the 
public interest to modify the existing project for Broadkili River by abandoning 
that part of the projeet which provides for an entrance through Lewes Cape. 
(Accordingly, the Department recommends enactment of 8S. 639 

The Bureau of the Budget advises t] 


of this report 





at there is no objection to the submission 


Sincerely vours, 
Rospert T. STEVENS, 
Secretary of the Arn 
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Ist Nession { No. 503 


AUTHORIZING AN APPROPRIATION TO DEFRAY THE EXPENSES O} 
THE ANNUAL MEETING OF THE INTERPARLIAMENTARY UNION 
FOR THE YEAR 1953, TO BE HELD IN WASHINGTON, D. ¢ 


June 3, 1953 Committed to the Committe 


of the Union and ordere« 


Mr. Vorys, from the Committee on Foreign Affairs. submitted the 


following 


REPORT 
{To accompany H 


The Committee on Foreign Affairs, to whom was referred the 
joint resolution (H. J. Res. 234) authorizing an appropriation to defray 
the expenses of the annual meeting of the Interparliamentary Union 
for the year 1953, to be held in Washington, D. C., having considered 
the same, report favorably thereon with an amendment and recom 
mend that the joint resolution as amended do pass 

The amendment is as follows: 

Beginning with line 4 on page | strike out the remainder of the bill 
and substitute the following: 


$150,000 for the purpose of defraying the expenses ine ntto the ar ial meeting 
of the Interparliamentary Union for the vear 1953, 1 e held in Washington 
District of Columbia. Funds appropriated pursuant to thi orization shall 
be disbursed on vouchers approved by the President and 1 X tive secretary 
of the American Group of the Interparliamentary nion, and ich approval 
shall be final and conclusive upon the accounting offic 
accounts incident to said annual meeting 

Sec. 2. Bona fide members of the Interparliamentary | 
their immediate families, may be issued without cost to t 1 nor ant 
Visitors’ visas under section 101 (a 15 B) of the [Immigratic and Nationality 
Act, and admitted to the United States notwithstanding section 212 (a) (28) of 
the said Act for a period not exceeding thirty (30) davs to proceed as delegates to 
the annual meeting of the Union without being registered and fingerprinted, and 
shall, solely for the purpose of this Act, be accorded the status defined in paragrap! 
(A) (i) of section 101 (a) (15) of the Immigration and Nationality Act 


The Committee on Foreign Affairs considered House Joint Resolu- 
ion 234 in executive session on May 28, 1953. The following 
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_ 


Members of the House of Representatives appeared at that tim 
support of the resolution: 

Hon. Daniel A. Reed (New York) 

Hon. Herman P. Eberharter (Pennsylvania) 

Hon. Wingate H. Lucas (Texas) 

Hon. W. R. Poage (Texas) 

Hon. Hale Boggs (Louisiana) 

Hon. Henry O. Talle (Lowa) 

Hon. Harold D. Cooley (North Carolina) 

An explanation of the authorization is set forth in the following 
letter of the Honorable Daniel A. Reed, New York, to the chairme 
of the Committee on Foreign Affairs: 

CONGRESS OF THE UNITED STAT! 
House oF REPRESENTATIVES 
Washington, D. C., Ap / 
Hon. Rorsert B. CHIreERFIELD, 
Chairman, Committee on Fore qn Affairs, 
House of Representatives, Washington, D. C 

Dear Mr. CuHatrRMan: On March 30, 1953, I introduced House Joint R 

tion 234 authorizing an appropriation of $150,000 to defray the expens« 





annual meeting of the Interparliamentary Union for the year 1953, t 
in the city of Washington, D. C. The Interparliamentary Union ha 
invited to hold its annual meeting in our Capital City pursuant to Senat 
current Resolution 90 (82d Cong., 2d wJie 
The President of the American Interparliamentary Union is Hon. H 
Ferguson, United States Senator of the State of Michigan. Acting as Pri 
of the American Interparliamentary Union and pursuant to Senate Con 
Resolution 90 passed July 2, 1952, expressing the intention to invite t! 2 ; 


conference of the Union to meet in the United States in 1953, Senator H 
Ferguson has extended to Hon. Lord Stansgate, the President of the Inter: 
Parliamentary Union, an invitation to hold its 42d annual meeting in Sep 
1953 in Washington, D. C 

The last meeting of the Union to be held in the United States was ir 
just 27 vears ago In the meantime, exeept when war has prevented, the de 
from the United States have met in annual meetings in many capitals of tl 
The invitation extended by Senator Ferguson to Lord Stansgate to meet 
September 1953 has been received with great enthusiasm by the represe1 
of more than 30 nations. 


rhere is no doubt that these annual meetings of the parliamentarians fr \ 
free nations of the world, who are members of the Interparliamentary | ty 
constitute a powerful foree for the creation of international good will, peac 
promulgation of freedom for mankind. u 
This meeting of the delegates of the free nations in Washington will aff 0] 
opportunity for the members of the powerful Committee on Foreign Affa ¢ 
both branches of the United States Congress to meet with other great 
national leaders to consider interparliamentary problems of mutual interests 
Inasmuch as the Parliamentary Union is the second oldest peace organizat t] 
in recorded history, it would seem appropriate for the United States to a 0) 
host to the Union this year and in view of recent events would be most til * 
I urge prompt and favorable action on House Joint Resolution 234 to th 
that our foreign guests may make their plans for transportation and other neces 
sary arrangements for meeting here in September 1953. l) 
Yours sincerely, e@) 
DaNIEL A. REED fi 
The amendment includes language recommended by the Depart- - 
De 


ment of State to provide for the disbursement of and accounting fo 
the funds authorized. This language is similar to the provisions 0! 
the act which authorizes annual appropriations for the expenses 0! 

10 


the American group of the Interparliamentary Union (62 Stat. | 
The Secretary of State does not believe it would be appropriate {o! 
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him to prescribe rules and regulations over funds for an activity which 
is strictly congressional in character. The committee agrees. 

In order that the visit of members of the parliaments of other 
nations to the United States may maximize international friendship 
ind goodwill, it is desirable that delegates not be unduly delayed in 
ntering the United States under our immigration law and procedures. 
In some cases the delegations from free governments to the Inter- 
parliamentary Union may. include persons who are, or have been, 

embers of classes excluded by section 212 (a) (28) of Public Law 414, 
32d Congress. Mr. Leopold Boissier, Secretary General of the Inte r- 
iliamentary Union, in a letter to the Honorable Harold D. Cooley, 
Says: 

[ should perhaps remind you that all Conimunists have now left the Union, 

the exception of those belonging to the Yugoslay group, who are of the non- 
inform variety. On the other hand, there are of course, within the Union, 
resentatives of all the other political parties, from the left to the right, and our 
inization is, in any case, truly representative of all the democratic forces in 
parliaments of close on 40 countries. 
The resolution has been amended, therefore, to make special provision 
for the issuance of visas to bona fide members of the Interparlia- 
mentary Union. The amendment provides for entry for a period of 
) days only and does not confer diplomatic immunity on the delegates 
while they are in the United States. It is intended, however, that as 
far as entry into the United States is concerned, the delegates will 
eceive the courtesies and privileges which are accorded visiting 
diplomats, some of whom are, or have been, Communists. Therefore, 
the amendment gives the parliamentary delegate, for purposes of 
iiry, the status of 


ambassador, public minister, or career diplomatic or cons ular officer who has 


n aceredited by a foreign government recognized de jure by the United States 
| who is accepted by the President or by the Secretary bf State, and the members 
the alien’s immediate family (see. 101 (a L5 \ i), Public Law 414, 82d 


The amendment does not waive the provisions of the MecCarran- 
Walter law (sec. 212 (a) (27)), which would automatically deny a visa 
to anyone known to be seeking to ‘“‘enter the United States to engage 
in activities * * * which would be prejudicial to the public interest, 
or endanger the welfare, safety, or security of the United States” or 
sec. 212 (a) (29)) anyone who after entry probably would engage in 
espionage, sabotage, or in “activity a purpose of which is * * * over- 
throw of the Government of the United States * * * or join, affiliate, 
or participate in * * * any organization * * * registered under 
* * * the Subversive Activities Control Act of 1950.” 

Members of the Congress who have attended past meetings of the 
Interparliamentary Union report that very few of the delegates have 
ever visited the United States. It is believed that it is advantageous 
for this group, all of whom represent constituents in their home coun- 
~~ to get a firsthand impression of this country. It is our turn to 
be host to this historic international association of peoples’ elected 
representatives. In doing this we serve our own interests, as well as 
the cause of international goodwill. 


se 








Union Calendar No. 172 


s3p Coneress “HOUSE OF REPRESENTATIVES § REPorT 
Ist Session j ( No. 504 


ESTABLISHING A COMMISSION ON INTERGOVERNMEN- 
TAL RELATIONS 


June 3, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R, 4406] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 4406) to establish a Commission on Governmental 
Functions and Fiscal Resources, having considered the same, unani- 
mously report thereon, with amendments, without prejudice. 

The amendments are as follows: 

Page 1, line 5 after the word “‘because”’ insert the word “any”’. 

Page 2, line 2, after the word “system” strike the word “are” and 
insert the words ‘‘may be’’. 

Page 2, line 4, after the word ‘‘complexity”’ strike the word “of” 
and insert the word “‘to’’. 

Page 2, line 11, strike ‘Governmental Functions and Fiscal Re- 
sources” and substitute “‘Intergovernmental Relations’’. 

Page 2, line 14, capitalize the word ‘“(Commission’’. 

Page 2, line 15, strike “Governmental Functions and Fiscal Re- 
sources”’ and substitute “Intergovernmental Relations’’. 

Page 3, between lines 18 and 19, insert the following new subsection: 

Sec. 3. (a) The Commission shall carry out the purpose of section 1 hereof. 

Page 3, line 19, strike ‘“‘(a)”’ and insert in lieu thereof ‘“(b)”’. 
Page 3, line 21, after the word “Governments”, change the period 
to a comma and insert the following: “the interrelationships of the 
financing of this aid, and the sources of the financing of governmental 
programs.”’ 

Page 4, line 6, renumber subsection ‘‘(b)”’ as subsection ‘‘(c)’’. 

Page 4, section 4 (a), line 17, after “places,” strike the remainder 
of the sentence and add: 


ig 
aug 


administer such oaths, and require, by subpena or otherwise, the attendance and 
testimony of such witnesses and the production of such books, records, corres- 
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pondence, memoranda, papers, and documents, as the Commission or such sub- 
committee or member may deem advisable. Subpenas may be issued under the 
signature of the Chairman of the Commission, of such subcommittee, or any dw) 
designated member, and may be served by any person designated by such Chair. 
man or member. The provisions of sections 102 to 104, inclusive, of the Revise: 
Statutes (U.S. C., title 2, sees. 192-194), shall apply in the case of any failure of 
any witness to comply with any subpena or to testify when summoned under 
authority of this section.” ; 


Page 5, line 19, after the word “advisable”, delete remainde: of 
sentence and insert: ‘‘without regard to the provisions of the civil- 
service laws and the Classification Act of 1949, as amended.” 

Amend the title by striking out after the word ‘on’ the words 
Governmental Functions and Fiscal Resources”? and substituting 
“TIntergovernmental Relations’’, 


se 


PURPOSE OF H. R. 4406 


_ This bill was introduced by Congressman Charles A. Halleck. I 
is based upon a request of the President of the United States in his 
state of the Union message and a more specific request in his special 
message to the Congress on March 30, 1953, for legislation to provide 
for the creation of a commission to study and report on solutions to 
many problems involving Federal relations with State and local goy- 
ernments and the overlapping of jurisdictions and programs, par- 
ticularly in the fields of taxation and grants-in-aid. 

Under the amended bill the Commission has the responsibility to 
carry out the purpose in section 1 in which it is declared that because 
the activity of the Federal Government has been extended into many 
fields and because of the resulting complexity of intergovernmental 
relations, it is necessary 

(a) to study the proper role of the Federal Government in 
relation to the States and their political subdivisions, with 
respect to such fields, to the end that these relations may be 
clearly defined and the functions concerned may be allocated to 
their proper jurisdiction, and 

(b) that intergovernmental fiscal relations be so adjusted that 
each level of government discharges the functions which belong 
within its jurisdiction in a sound and effective manner. 

In addition, section 3 provides more specifically for the study and 
investigation of 

(a) all of the present activities in which Federal aid is extended 
to State and local governments; 

(b) the interrelationships of the financing of this aid; and 

(c) the sources of finances of governmental programs. 

The Commission is also required to determine and report— 

(a) whether there is justification for Federal aid in the various 
fields in which Federal aid is extended; 

(b) whether there are other fields in which Federal aid should 
be extended; 

(c) whether Federal control with respect to these activities 
should be limited, and, if so, to what extent; 

(d) whether Federal aid should be limited to cases of need; and 

(e) on all matters incident to such Federal aid, including the 
ability of the Federal Government and the States to finance 
activities of this nature. 
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The Commission is required to make its final report to the President 
for transmittal to Congress not later than March 1, 1954, with recom- 
mendations for legislative action. Interim reports may be made from 
time to time to the President as he may request or as the Commission 
deems appropriate (sec. 3). The Commission would cease to exist 
6 months after the transmittal of the final report to the Congress 
(sec. 6). 

OTHER PROVISIONS OF H. R. 4406 


Membership of Commission 

The Commission would have 25 members. The President of the 
United States would appoint 15 of inem, from among whom he would 
also designate the Chairman and Vice Chairman; 5 would be appointed 
by the President of the Senate, 3 from the majority party, and 2 from 
the minority party; 5 would be appointed by the Speaker of the 
House of Representatives, 3 from the majority party, and 2 from the 
minority party. A vacancy in the Commission would not affect its 
powers and would be filled in the same manner as originally made 
Thirteen members would constitute a quorum but a lesser number 
could conduct hearings. 

Members of the Commission or individuals employed by the Com- 
mission as an attorney or expert in any business or professional field, 
part or full time, with or without compensation, would not be con- 
sidered as being subject to the conflict-of-interest statutes, sections 
281, 283, 284, 434, or 1914 of title 18 of the United States Code, or 
section 190 of the Revised Statutes (5 U.S. C. 99) (see. 2) 


Hearings and obtaining information 


The Commission, or any subcommittee or member thereof, if 
authorized by the Commission, may hold hearings and sit and act at 
such times and places, administer such oaths, and require, by subpena 
or otherwise, the attendance and testimony of such witnesses and the 
production of such books, records, correspondence, memoranda 
papers, and documents, as the Commission or such subcommittee or 
member may deem advisable. Subpenas may be issued under the 
signature of the Chairman or any member of the Commission desig- 
nated by him, and may be served by any person designated by such 
Chairman or member. The Commission is authorized to secure from 
any department, agency, or independent instrumentality of the 
executive branch of the Government any information it deems 
necessary to carry out its functions; and each such department, 
agency, and instrumentality is authorized and directed to furnish 
— information to the Commission, upon request of the Chairman 

by the Vice Chairman when acting as Chairman (sec. 4). 


Annies: expenses, and personnel 


Such amounts are authorized to be appropriated as are necessary; 
each member of the Commission would receive $50 per diem when 
engaged in performing duties vested in the Commission, but no 
compensation would be paid by the United States to any member 
for services as a member, who receives other compensation from the 
Federal Government or from any State or local government. Each 
member of the Commission would be reimbursed for travel, sub- 
sistence, and other necessary expenses incurred by him in the per- 
formance of duties of the Commission. 
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The Commission may procure, without regard to the civil-seryic, 
and classification laws, temporary and intermittent services to the 
same extent authorized by section 15 of the act of August 2, 1945 
(60 Stat. 810). Such act provides that such services may be | 
cured by contract and, except in the case of stenographic reporting 
services, without regard to section 3709, Revised Statutes, which 
requires competitive bidding, but at rates not to exceed $50 per diem 
for individuals. The Commission may also appoint and fix the 
compensation of a Director, without regard to the civil-service and 
classification laws, to perform such duties as the Commission may 
prescribe (sec. 5). 


pro- 


LEGISLATIVE HISTORY 


The Hoover Commission submitted its report and recommenda- 
tions in 1949 for a study of the various aspects of Federal-State-local 
relations. During the past 4 years a number of bills have been 
considered by this committee. 

Joint hearings were held May 9-13, 1949, before the Subcommittees 
on Intergovernmental Relations, Senate of the United States and 
House of Representatives, 8lst Congress, on Senate Joint Resolution 
41;S. 767 and 810; H. R. 2389, 3184, 3944, and 4507. Subsequent to 
the joint hearings a number of new bills were introduced in the 
Senate. S. 3147 was introduced on February 28, 1950, and reported 
to the Senate June 22, 1950, with a favorable recommendation but 
when called before the Senate on September 13 and December 15, 
1950, it was objected to on each occasion and did not pass. 

In the 82d Congress the following bills were introduced in the 
House: 

H. R. 13, introduced by Mr. Boggs of Delaware January 3, 195! 

H. R. 41, introduced by Mr. Coudert January 3, 1951. 

H. R. 391, introduced by Mr. Secrest January 3, 1951. 

H. R. 3303, introduced by Mr. Hoffman of Michigan March 
19, 1951. 

H. R. 3683, introduced by Mr. Dawson of Illinois April 12, 
1951. 

H. R. 5251, introduced by Mr. Ostertag August 20, 1951. 

H. R. 7130, introduced by Mr. Rains March 19, 1952. 

The House Subcommittee on Intergovernmental Relations, 82d 
Congress, 2d session, held hearings on March 12, 1952, on H. R 
3683, 5251, 3303, 391, and 13. No further action was taken by the 
House committee during the 82d Congress. 5S. 1146 passed the 
Senate on July 23, 1951, and was referred to the House but subse- 
quently, July 24, 1951, recalled and placed on the Motions for Recon- 
sideration Calendar. No further action was taken in the 82d Congress 

During the 83d Congress there have been introduced in the House 
and referred to this committee the following bills: 

H. R. 121, Mr. Coudert, introduced January 3, 1953. 

H. R. 302, Mr. Hoffman of Michigan, introduced January 3, 

1953. 

H. R. 1300, Mr. Ostertag, introduced January 7, 1953. 

H. R. 1606, Mr. Rains, introduced January 13, 1953. 

H. R. 1838, Mr. Ostertag, introduced January 16, 1953. 

H. R. 3183, Mr. Mills, introduced February 18, 1953. 

H. R. 3603, Mr. Donohue, introduced March 2, 1953. 
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H. R. 4406, Mr. Halleck, introduced April 1, 1953 
H. R. 4848, Mr. Harvey, introduced April 24, 1953. 
H. R. 4851, Mr. Rains, introduced April 24, 1953. 

(he comparative analysis printed in the hearings held by this 
committee on H. R. 4406, May 12 to 14, 1953, shows in detail the 
listinguishing features of the various bills, as originally introduced. 
These distinctions are concerned primarily with the composition of the 
proposed Commission and the scope of its duties. 

The President of the United States, in his state of the Union 
message, on February 2, 1953, indicated he would shortly make 


specific recommendations to the Congress for establishing a com- 
mission to study the proper relationship among Federal, State, and 
wal programs. On March 30, 1953, he submitted such recommenda- 
tions (H. Doe. 114, 83d Cong.) as follows: 


Tue Wuite House, March 30, 1958. 
To the Congress of the United States: 

In the state of the Union message, I expressed my deep concern for the well-being 
f all of our citizens and the attainment of equality of opportunity for all. I further 
stated that our social rights are a most important part of our heritage and must 
e guarded and defended with all of our strength. I firmly believe that the pri- 

ary way of accomplishing this is to recommend the creation of a commission 
to study the means of achieving a sounder relationship between Federal, State, 
and local governments. 

The way has now been prepared for appropriate action. Shortly after stating 
ny original intention, I called an exploratory meeting of interested officials, in- 
luding members of Congress and a group of governors representing the Council 
of State Governments to confer with me on such a study. This conference pro- 
luced general agreement on the importance of the problem and an offer of coopera- 
tion in the proposed study. Within a few days representatives of several leading 
organizations of local governmental officials will meet at the White House with 
several of my associates to give their considered and needed counsel. 

The present division of activities between Federal and State governments, 
including their local subdivisions, is the product of more than a century and a 
half of piecemeal and often haphazard growth. This growth in recent decades 
has proceeded at a speed defying order and efficiency. One program after another 
has been launched to meet emergencies and expanding public needs. Time has 
rarely been taken for thoughtful attention to the effects of these actions on the 
basic structure of our Federal-State system of government. 

Now there is need to review and assess, with prudence and foresight, the proper 
roles of the Federal, State, and local governments. In many cases, especially 
within the past 20 years, the Federal Government has entered fields which, under 
our Constitution, are the primary responsibilities of State and local governments. 
This has tended to blur the responsibilities of local government. It has led to 
juplication and waste. It is time to relieve the people of the need to pay taxes 
on taxes. 

A major mark of this development has been the multiplication of Federal grants- 
in-aid for specific types of activities. There are now more than 30 such grant 
programs. In the aggregate, they involve Federal expenditures of well over $2 
illion a year. They make up approximately one-fifth of State revenues. 

While by far the greater part of these expenditures are in the fields of social 
security, health, and education, they also spread into many other areas. In some 
ases, the Federal Government apportions fixed amounts among the States; in 
thers, it matches State expenditures; and in a few, it finances the entire State 
expenditure. The impact of all these grants on State governments has been 
profound. While they have greatly stimulated the development of certain State 
activities, they have complicated State finances and administration; and they have 
often made it difficult for States to provide the funds for other important services. 

The maintenance of strong, well-ordered State and local governments is essential 
to our Federal system of government. Lines of authority must be clean and clear, 
the right areas of action for Federal and State government plainly defined. This 
is imperative for the efficient administration of governmental programs in the 
fields of health, education, social security, and other grant-in-aid areas. 
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The manner in which best to accomplish these objectives, and to eli: a 
friction, duplication, and waste from Federal-State relations, is therefore a maj 
national problem. To reallocate certain of these activities between Federal a 


State governments, including their local subdivisions, is in no sense to less¢ 
concern for the objectives of these programs. On the contrary, these progra: 
can be made more effective instruments serving the security and welfare of 
citizens. 

To achieve these purposes, I recommend the enactment of legislation to estab- 
lish a Commission on Governmental Functions and Fiscal Resources to mak 
a thorough study of grants-in-aid activities and the problems of finance and Fed- 
eral-State relations which attend them. The Commission should study and inves 
tigate all the activities in which Federal aid is extended to State and localg overp- 
ments, whether. there is justification for Federal aid in all these fields, whether 
there is need for such aid in other fields. The whole question of Federal contr 
of activities to which the Federal Government contributes must be thoroug! 
examined. 

The matter of the adequacy of fiscal resources available to the various levels o! 
Government to discharge their proper functions must be carefully explor 

The Commission should be of such size and composition as to permit appropr 
representation of the various governmental levels and of outstanding members of 
the general public. It should be provided with an excellent staff, able to dra 
on the great amount of work which has already been done in this field. 

In order that the Commission may complete its report in time for considerati 
by the next session of the Congress, I urge prompt action on this matter. 

Dwiaut D, EIseNHOWER 


It will be noted that the President urged prompt action in order that 
the Commission could complete its report in time for consideration by 
the next session of the Congress. 


HEARINGS 


Hearings on the Halleck bill, H. R. 4406, and nine related bills \ 
held before the Subcommittee on Intergovernmental Relations o 
May 12-14, 1953. Congressman Halleck testified in support of his 
bill, H. R. 4406, which is a companion bill to S. 1514, passed by the 
Senate May 6, 1953. Senator Robert C. Hendrickson testified as to 
the efforts he had made for several years to obtain similar legislation to 
that being considered by the committee and gave his support to legisla- 
tion that would represent the principles incorporated in S. 1514 
Representative Ralph Harvey testified in support of his bill, H. R 
4848, and gave the committee the benefit of his experience in which h 
served the Henry County Council on Intergovernmental Relations, 
which made a survey in his State of Indiana along the lines of the bills 
being considered. 

Others appearing befcre the committee in support of the legislatior 
and to offer suggestions were: George H. Deming, Director of Tech- 
nical Assistance, American Municipal Association; Francis V. Keesling 
Jr., representing the mayor of San Francisco, Calif.; A. D. Marshall 
chairman, social legislation committee, board of directors of th: 
Chamber of Commerce of the United States; Verbon Kemp, executive 
director, Virginia State Chamber of Commerce; O. K. Armstrong, 
former Member of Congress; Keith L. Seegmiller, executive secretary 
of the National Association of County Officials. In addition, man) 
letters and statements were received and are included in the printed 
hearings, including one from former President Hoover, who drew on 
his experience as Chairman of the Commission on Organization of the 
Executive Branch of the Government to make valuable suggestions 
for improvement of the bill. Without exception, all individuals and 
organizations have supported the establishment of a Commission to 
Study Intergovernmental Relations. 
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SUBCOMMITTEE ACTION 


After the extensive hearings and consideration of statements and 
letters received with respect to H. R. 4406 and related bills, the sub- 
committee, in executive session on May 22, 1953, accepted the amend- 
ments made by the Senate in 8. 1514, the ¢ ompanion bill to H. R. 4406. 
The first of these, which changes the name of the Commission to the 
Commission on Intergovernmental Relations, is designed to more 
accurately reflect the duties and functions of the Commission. 

The other amendments made by the Senate are in section 3.. The 
general criticism of this section in the bills, as introduced, was that 
t was too narrow in the scope of the study and investigations to be 
performed by the Commission, it being construed that the language 
used would hold the activities of the Commission almost exclusively 
to the field of Federal aid to the States and their political subdivisions. 
To clarify the duties of the Commission and make certain that all 
fields of Federal-State relations, as expressed in section 1 of the bill 
were adequately covered in the duties of the Commission, a new 
subsection (a) was inserted providing for the Commission to carry 
ut the broad purposes of section 1. There was also inserted in section 
}in connection with the duty of the Commission to study and investi- 
vate all of the present activities in which Federal aid is extended to 
state and local governments the requirement that such study would 
uclude the interrelationships of the financing of this aid, the sources 
if the financing of governmental programs, and problems in the field 
if intergovernmental tax immunities. The last-named requirement, 
“problems in the field of intergovernmental tax immunities,’’ was 
eliminated by amendment on the floor of the Senate. This subcom- 
mittee aecepted this amendment also. 

In addit'on to these amendments to the original bill in the Senate, 
the subcommittee adopted the following amendments to H. R. 4406: 

Section 4 (a): Testimony of a number of witnesses disclosed that 
conditions might arise where the Commission would need subpena 
power in order to facilitate its duties. On account of the cooperative 
nature of the Commission’s work it was not contemplated that the 
subpena power would often be needed or used to compel the giving of 
testimony, or produce records, etc., but might be needed to give 
witnesses legal authority for travel, production of records, or for 
‘ther reasons. 

Section 5 (d): To make certain that the authority of the Commis- 
sion is adequate for obtaining qualified personnel promptly this sec- 
tion was amended to provide that personnel may be appointed with- 
out regard to civil-service laws and the classification laws. This will 
permit greater flexibility in employment which may be needed when 
regular civil-service employees are not available by transfer or assign- 
ment from other Government agencies or from civil-service registers. 
Former President Hoover informed the committee that the Commis- 
sion on Organization of the Executive Branch of 1947 found it desirable 
to have the power to choose its staff without regard to the civil-service 
laws. As the Commission on Intergovernmental Relations is tem- 
porary in character and has a tremendous job to do in a short period 
of time, the subcommittee decided this could and should be provided 
lor without harm to the merit system. 





& COMMISSION ON INTERGOVERNMENTAL RELATIONS 
CONCLUSIONS 


H. R. 4406, as amended, will establish a Commission on Inter. 
governmental Relations that will have adequately stated purposes 
and authority to make a thorough study and recommendations to 
the Congress in the many fields of Fede ral-State-local relations. The 
elimination in the Senate from section 3 (b) of the specific duty 
of the Commission to study the “problems in the field of intergoy- 
ernmental tax immunities’ caused some concern on the part of wit- 
nesses as to whether this might be construed as eliminating from 
consideration by the Commission all tax and other problems between 
the Federal and State governments other than those pertaining to 
Federal aid. Representatives of municipalities, counties, and State 
governments have been vitally concerned for years with tax problems 
in which there is involved duplicate taxation and loss of taxes by local 
governments on property acquired by the Federal Government. 

It is not the intention that the elimination of the particular phra- 
seology referred to above shall have the effect of curtailing the activi- 
ties of the Commission in the general field of Federal-State-local tax 
relations. The elimination of such phraseology and inclusion of 
section 3 (a), bringing the declaration of policy expressed in section | 
within the positive duties of the Commission, broaden the scope of its 
duties and provide for a complete study of all phases of intergovern- 
mental relations, as recommended by the Hoover Commission, 
Neither should the fact that the Commission will have the authority 
to make such comprehensive studies deter or delay the Congress from 
currently developing and enacting legislation designed to solve seg- 
ments of the tax or other problems involved. 

A Commission of 25 members is provided for. It is recognized 
that this is a large body but the size was dictated by the very great 
need to provide for representation from vitally concerned governments 
and organizations. It is intended that the best qualified individuals 
obtainable will be appointed and that there will not be omitted from 
the membership adequate representation of the most vitally con- 
cerned, the taxpayer. 
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COMMISSION ON ORGANIZATION OF THE EXECUTIVE 
BRANCH OF THE GOVERNMENT 


June 3, 1953.—Committed to the Committee of the Whole House on thé. State 
of the Union and ordered to be printed 


Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 992] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 992) to establish a Commission on Organization of the 
Executive Branch, having considered the same, unanimously report 
thereon, without prejudice. The amendments are as follows: 

On page 1, line 10, paragraph (1) strike out “‘limiting” and insert in 
lieu thereof “recommending methods and procedures a reducing.” 

On page 2, strike out all of paragraphs (5), (6), and (8), and renum- 
yer paragraphs (7), (9), and (10) as (5), (6), and (7), respec ‘tively. 

On page 2, line 24, number the existing paragr: ‘ph as ‘(a 


> 


On page 3, insert under section 2, the following paragr: aph (b): 


(b) Service of an individual as a member of the Commission or employment 
f an individual by the Commission as an attorney or expert in any business or 
professional field, on a part-time or full-time basis, with or without compensa- 
ion, shall not be considered as service or employment bringing such individual 
within the provisions of sections 281, 283, 284, 434, or 1914 of title 18 of the 
United States Code, or section 190 of the Revised Statutes (5 U.S. C. 99). 


On page 3, line 10, strike “‘pro tempore”’ 
On page 3, lines 16 to 22, strike subsection 3 (b). 

On page 3, line 23, renumber as subsection (b). 

On page 1, line 23, change ‘‘$75”’ to “$50” 

On page 5, line 4, number the paragraph “(a)” 

On page 5, line 6, after the word ‘advisable’, strike ‘, in accord- 
ance with’’ and insert the words ‘‘without regard to”’ 

On page 5, line 7, change ‘'1923”’ to “1949” 

On page 5, section 7, add as paragraph ‘“‘(b)”’, the following: 


The Commission may procure, without regard to the civil-service laws and the 
lassification laws, temporary and intermittent services to the same extent as 1s 
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authorized for the departments by section 15 of the Act of August 2, 1946 (69 
Stat. 810), but at rates not to exceed $50 per diem for individuals. 

On page 5, lines 13 to 16, inclusive, strike out heading “Expiration 
of the Commission”’ and entire section 9. 

On page 5, line 18, change “‘section 10” to “section 9”. 

On page 5, line 22, delete ‘of the executive branch’, change “gover 
ment”? to “Government’’, and insert after ‘‘Government’’, “except 
the Judiciary and the Congress of the United States.” 

On page 5, line 25, strike all of paragraph “(b)’’ and include a new 
paragraph ‘“‘(b)’’ as follows: 


(b) Rerort.—The Commission shall submit interim reports at such tiny 
times, as the Commission deems necessary, shall submit a comprehensive report 
of its activities and results of its studies to the Congress on or before December 3} 
1954, and shall submit its final report not later than May 31, 1955, at which dat; 
the Commission shall cease to exist. The final report of the Commission may 
propose such constitutional amendments, legislative enactments and administratiy: 
actions as in its judgment are necessary to carry out its recommendations 

On page 6, substitute the following section 10 (a) for section 11 (a 

HEARINGS AND SESSIONS 


Src. 10. (a) The Commission or, on the authorization of the Commissio: 
any subcommittee or member thereof, may, for the purpose of carrying out t! 
provisions of this Act, hold such hearings and sit and act at such times an 
places, administer such oaths, and require, by subpena or otherwise, the attendanc 
and testimony of such witnesses and the production of such books, records 
correspondence, memoranda, papers, and documents, as the Commission or suc 
subcommittee or member may deem advisable. Subpenas may be issued under 
the signature of the Chairman of the Commission, of such subcommittee, or ar 
duly designated member, and may be served by any person designated by suc 
Chairman or member. The provisions of sections 102 to 104, inclusive, of th 
Revised Statutes (U. 8. C., title 2, sees. 192-194), shall apply in the case of an 
failure of any witness to comply with any subpena or to testify when summoned 
under authority of this section. 

The reasons for the amendments made to 5. 106, companion bill to 
H. R. 992, are fully explained in Senate Report No. 216 on 8. 106 
Further explanations of amendments to H. R. 992, as originally 
introduced, are included in this report under “Subcommittee action 


PURPOSE 


The proposed Commission would have the purposes and duties o! 
the Commission on Organization of the Executive Branch of th 
Government established under Public Law 162, 80th Congress 
generally referred to as the Hoover Commission, with some very 
important additions. These additional purposes are to promot 
economy, efficiency, and improved service in the transaction of tl 
public business in the departments, bureaus, agencies, boards, con 
missions, offices, independent establishments, and instrumentalities 0! 
the executive branch by eliminating nonessential services, functions 
and activities which are competitive with private enterprise, defining 
responsibilities of officials, and relocating agencies now responsibli 
directly to the President in departments or other agencies. 

The scope of the activities of the proposed Commission under th: 
Ferguson-Brown bills (5. 106 and H. R. 992) would thus be sig- 
nificantly broadened. Therein lies the chief difference between 
Public Law 162, 80th Congress, establishing the Hoover Commission 





Sli 


COMMISSION ON ORGANIZATION OF THE EXECUTIVE BRANCH 3 


H. R. 992. In this connection former President Hoover has 
commented as follows: 

Che Ferguson-Brown bill looks to the reestablishment of such a Commission 

Organization of the Executive Branch of the Government as that over which 
[ presided from 1947 to 1950 with powers to investigate and recommend policies 
is Well as administrative methods. That former Commission was unable to 
report on policy questions. 

H. R. 4406, a bill to establish a Commission on Governmental 
Functions and Fiscal Resources, and similar bills were considered in 
conjunction with H. R. 992 and related bills. 

H. R. 4406, as originally introduced, would authorize a study of 
Federal relations with State and local governments as they relate to 
grants-in-aid programs. The subcommittee is also reporting this 
bill which with amendments would broaden the scope of its study 
and reports on all Federal-State functions and activities. A some- 
what similar provision for the study of Federal-State functions and 
activities in H. R. 992 was eliminated from the latter bill. The 
iuLLeSs assigned to each Commission are designed to avoid conflicts 
in studies to be undertaken. 


PROVISIONS OF H. R. 992 


H. R. 992, as amended, provides for the establishment of a Commis- 
sion on Organization of the Executive Branch of the Government 
empowered to investigate and make recommendation to the Congress 
on the following: (1) Methods and procedures for reducing expendi- 
tures to the lowest amount consistent with the efficient performance 
of essential services, activities, and funciions; (2) elimination of dupli- 
cation and overlapping of services, activities, and functions; (3) 
consolidation of services, activities, and functions of a similar nature; 

1) abolishing services, activities, and functions not necessary to the 
efficient conduct of government; (5) elimination of nonessential 
services, functions, and activities which are competitive with private 
enterprise; (6) definition of responsibilities of officials; and (7) reloca- 
tion of agencies now responsible directly to the President in depart- 
ments or other agencies. 

The Commission, or subcommittee or member thereof if authorized 
by the Commission, would be empowered to hold hearings, administer 
oaths or affirmations to witnesses, and would have the power of sub- 
pena. It would be authorized to secure from any executive depart- 
ment, bureau, egency, board, commission, office, independent estab- 
lishment, or instrumentality information, suggestions, estimates, and 
statistics for the purposes of the act; and each such agency is author- 
ized and directed to furnish such assistance to the Commission upon 
request of the Chairman or Vice Chairman. 

The Commission would be composed of 12 members, 4 to be 
appointed by the President of the United States, 2 from the executive 
branch of the Government and 2 from private life; 4 to be appointed 
by the President of the Senate, 2 from the Senate and 2 from private 
life; and 4 appointed by the Speaker of the House of Representatives, 
2 from the House and 2 from private life. Vacancies would not affect 
the Commission’s powers and any vacancy would be filled in the same 
manner as the original appointment. Service of an individual as a 
member or employment of an individual by the Commission as an 
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attorney or expert in any business or professional field would not }y 
considered as service or employment such as would subject such indj- 
vidual to the conflict-of-interest provisions of United States statutes 

The Commission shall elect a Chairman and Vice Chairman fron 
among its members. Seven members would constitute a quorum 

The staff of the Commission would be employed without regard to 
civil-service laws and the Classification Act and the Commissioy 
would be authorized to contract for the services of consultants an 
experts and firms without obtaining competitive bids, as authorize 
in section 15 of the act of August 2, 1946. 

Members of the Commission who are Members of Congress or j 
the executive branch would serve without additional compensatior 
but would be reimbursed for travel, subsistence, and other necessary 
expenses. Members from private life would each receive $50 pe 
diem when engaged in the performance of duties of the Commission 
The necessary funds to carry out the purposes of the act are author- 
ized to be appropriated. 

The Commission would study and investigate the present organiza- 
tion and methods of operation of all departments, bureaus, agencies 
boards, commissions, offices, independent establishments, and instru 
mentalities of the Government except the Judiciary and the Congress 
of the United States, to determine what charges therein are necessar\ 
to accomplish the purposes of section 1 of the bill. 

The Commission would be required to submit an interim report 
at such time, or times, as the Commission deems necessary, a com- 
prehensive report on or before December 31, 1954, and a final repor' 
not later than May 31, 1955, at which date the Commission would 
cease to exist. The final report of the Commission may propos: 
such constitutional amendments, legislative enactments, and admin- 
istrative actions as in its judgment are necessary to carry out ifs 
recommendations. 

HEARINGS 


Hearings on H. R. 992 were held before the Subcommittee o 
Intergovernmental Relations in conjunction with hearings on H. R 
4406, on May 12 to 14, 1953. Appearing specifically on H. R. 992 
and related bills were Senator Homer Ferguson, of Michigan; Repre- 
sentative Kenneth A. Keating, of New York; and Mr. Fred Maytag 
president of the Maytag Co., Newton, Iowa, on behalf of the Nationa! 
Association of Manufacturers. In addition, statements were sub- 
mitted on similar bills introduced by themselves by Congressmen 
Goodwin, of Massachusetts, and Elliott, of Alabama. In addition 
many witnesses appearing on behalf of H. R. 4406 also expressed them- 
selves in favor of enactment of H. R. 992. There was agreement on 
the need for a commission similar to the Hoover Commission to again 
study and make recommendations to the Congress as to what can be 
done to improve Government efficiency in the field of organization 
administration, and functions, with particular emphasis on examining 
the activites of the Government from the standpoint of policy. Whil 
there were some divergent views on some details, there was no inclina- 
tion to delay progress on the legislation on this account and the bil! 
as amended in the Senate was generally acceptable. 

Several members of the subcommittee questioned witnesses as to th 
necessity of establishing a commission to do the job, indicating that 
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congressional committees have the authority, are responsible, and, 
with appropriate staff assistance, should be able to do the job more 
effectively. However, it was the general consensus of witnesses that 
as a practical matter a commission should be established since it was 
not likely that Congress would provide adequate funds for such an 
investigation by a committee of Congress although it would do so for 
a commission. 

It was also pointed out that a commission is able to create public 
opinion for a plan, and, then, when it is presented back to Congress, 
it is not on a partisan basis. Then, too, because of the pressure under 
which the Members of Congress operate, it is practically impossible 
for the Members to give the concentrated time arid study to the job 
as can be obtained from members of an independent commission, on 
which it is to be hoped that, as in the case of the Hoover Commission, 
a number can be obtained who can devote the major part of their 
time to it. 

Other points that were given special consideration by the subcom- 
mittee were (1) whether the Commission should have the subpena 
power, and (2) whether the Commission should have the authority 
to hire and pay emplovees without regard to civil-service laws and the 
Classification Act. While the general view was that there would not 
often be need for the subpena power and it should not ordinarily be 
used to compel appearance, it would be advisable for the Commission 
to have the authority in order to take care of any cases that might 
arise in which witnesses would not like to appear except on subpena 
because of technicalities involved in being reimbursed for expenses or 
other reasons. 

Witnesses generally expressed the view that while they were strong 
for the merit principle in public employment, it might delay and 
restrict operations if they had to acquire their staff in strict compliance 
with civil-service appointment laws. The temporary nature of the 
Commission and the urgency for prompt action were believed to 
justify disregard for civil-service laws and the Classification Act. In 
his letter to the subcommittee, former President Hoover commented 
on this aspect of the Hoover Commission’s operations by stating that 
the Commission ‘found it desirable to have the power to choose its 

staff without regard to the civil-service laws.”’ 


SUBCOMMITTEE ACTION 


The subcommittee’s action on H. R. 992 is reflected primarily in the 
amendments incorporated in the bill as reported. These are the same 
amendments (S. Rept. No. 216) as were made by the Senate in S. 106, 
as originally introduced, with the following differences: 

The name of the Commission as given in H. R. 992 was not changed 
to conform to that given in S. 106. 

In section 7 (a) in addition to the amendments made in the Senate 
in the companion bill, S. 106, a provision was included that would 
permit the employment of staff employees without regard to civil- 
service laws. With all due respect to the qualifications of employees 
obtainable under the civil-service system there may be occasions, as 
was true in the experience of the Hoover Commission, when an 
employment is necessary with a minimum of delay. As in the case 
of the Hoover Commission, many of the staff employees may be 
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assigned to the Commission temporarily from other Governny 
agencies or receive a civil-service appointment. The bill, as amended 
will not prevent such procedures. 

In order that the work of the Commission will be aided in its inves- 
tigation of all relationships affecting the executive branch of th 
Government, section 9 (a) provides for study and investigation of al 
agencies of the Government except the judiciary and the Congress o| 
the United States. This means that the Government Printing Office 
which reportedly does 75 to 80 percent of its work for the executive 
departments, may be studied in conjunction with those departments 

Section 10 (a), in the amended bill, provides the Commission with 
the power of supena, whereas S. 106 does not provide such authority 

The subcommittee has given consideration to the concern of some 
that confusion and delay may result from the authority granted the 
President in Public Law No. 3, 83d Congress (extending the Reorgan- 
ization Act of 1949), and the powers and duties imposed upon the 
proposed Commission. The subcommittee does not believe that any 
conflict need arise in the two legislative actions. A comprehenisve 
report is not due from the Commission until December 31, 1954. It 
is the view of the subcommittee, as expressed by the Director of the 
Bureau of the Budget, in his report on this legislation, ‘‘that any such 
commission should not operate so as to postpone or otherwise inhibit 
the President’s program for reorganizing the executive branch of the 
Government toward greater efficiency and economy.” It would be 
entirely proper for the President to continue to improve executive- 
branch organization and operation under the authority of the Reor- 
ganization Act of 1949, as extended in Public Law No. 3. The Com- 
mission should be able to complement the work of the President and 
in addition make recommendations in those fields of reorganization in 
which the powers of the President have been specifically limited in the 
Reorganization Act of 1949, as amended. 


CY) 


VS 





isve 
lt 
the 
such 
vibit 
f the 
d be 
tive- 


J 
yeor- 


om- 
and 
mn wm 
1 the 








sip Congress (| HOUSE OF REPRESENTATIVES | REPORT 
ist Session \ No. 506 


CONSIDERATION OF H. 1 


UNE 3, 1953.— Referred to the House Calendar and ordered to be printed 


ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


{To accompany H. Res. 265] 


he Committee on Rules, having had under consideration House 
Resolution 265, report the same to the House with the recommenda- 
tion that the resolution do pass. 
26008 
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CONSIDERATION OF H. R. 4406 


JuNE 3, 1953.—Referred to the House Calendar and ordered to be printed 


\ir. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 266] 


The Committee on Rules, having had under consideration House 
Resolution 266, report the same to the House with the recommendation 


that the resolution do pass. 
26008 
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st Session 


CONSIDERATION OF H. R. 992 


JuNE 3, 1953.—Referred to the House Calendar and ordered to be printed 


\ir. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 26 


] 
J 


The Committee on Rules, having had under consideratidn House 
Resolution 267, report the same to the House with the recommenda- 


tion that the resolution do pass. 
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CONSIDERATION OF H. R. 5304 


June 3, 1953.—Referred to the House Calendar and ordered to be printed 


(ee 


\Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 268] 


The Committee on Rules, having had under consideration House 
Resolution 268, report the same to the House with the recommendation 
that the resolution do pass. 
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CONSIDERATION OF H. R. 3770 
JuNE 3, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. AuueN of Illinois, from the Committee on Rules, submitted 
the following 


REPORT 


[To accompany H. Res. 269] 


The Committee on Rules, having had under consideration House 
Resolution 269, report the same to the House with the recommendation 
that the resolution do pass. 
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No. 511 


AMENDING THE ACT OF DECEMBER 23, 1944, AUTHORIZ- 
ING CERTAIN TRANSACTIONS BY DISBURSING OFFI- 
CERS OF THE UNITED STATES 


June 3, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horrman of Michigan, from the Committee on Government 
> 
Operations, submitted the following 


REPORT 
[To accompany H. R. 3770] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 3770) to amend the act of December 23, 1944, authoriz- 
ing certain transactions by disbursing officers of the United States, 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


SENERAL STATEMENT 


The act of December 23, 1944 (58 Stat. 921), authorizes disbursing 
officers of the United States to cash and negotiate checks, drafts, and 
bills of exchange, and other instruments payable in United States and 
foreign currencies for official purposes or for the accommodation of 
military, naval, or civilian personnel, and personnel of contractors 
and all authorized nongovernmental agencies operating with the 
Armed Forces of the United States, and to conduct exchange trans- 
actions involving United States and foreign currencies and coins, 
hecks, drafts, and bills of exchange, and other instruments This 
authority expires on June 30, 1953. 

Such statutory authority is considered essential by the executive 
department in order that disbursing officers may make payments in 
foreign currencies in connection with military and civilian activities 
of the Government outside the United States. In addition, the act of 
December 23, 1944, permits the extension of check cashing and ex- 
change facilities for military, naval, and civilian personnel of the 
United States in areas where no banking facilities have been available. 
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THE PRESENT BILL 


The present bill renews the authority granted by the act of Decem- 
ber 23, 1944, with certain modifications which the Treasury Depart- 
ment represents to be desirable in the light of operating problems 

The present legislation does not authorize disbursing officers to 
cash checks for hospitalized veterans while the veterans are not able 
to avail themselves of the check-cashing facilities of local bank re 
institutions or where such facilities do not exist. Nevertheless the 
Treasury Department has been using the legislation as the basis for 
extending these services to veterans. The present bill would ex- 
pressly grant this authority 

Under the act of December 23, 1944, the check cashing and exchange 
services are extended to seen of contractors or agencies operating 
with the Armed Forces of the United States but not to the personnel 
of contractors operating with agencies of the Government other than 
the Armed Forces or to the contractors themselves. 

It has been represented to the committee that in areas where ther 
are no banking facilities, a severe hardship has resulted from the in- 
ability of disbursing officers to make payments to United States 
citizen payees of United States Treasurer’s checks. 

This bill therefore would extend the present authority in the for 
going three respects. 

Under the act of December 23, 1944, gains in the accounts of « 
bursing officers of the United States resulting from operations unde 
the act must be paid into the Treasury as miscellaneous receipts but 
deficiencies resulting from these operations must be adjusted by defi- 
ciency appropriations. The present bill provides for a practical charg- 
ing off of losses against gains annually in these operations. The net 
losses of one disbursing officer would be charged against the net gains 
of another who is a disbursing officer of the same agency or is disburs- 
ing under a delegation of authority from the same source. 

The act of December 23, 1944, authorizes the Secretary of the Treas- 
ury to issue regulations governing disbursing officers under his jurisdic- 
tion but makes no provision for the Secretary to delegate authority 
to issue regulations to the head of another agency in cases where 
disbursing officers operating under a delegation of authority from the 
Secretary of the Treasury are employees of and are disbursing in 
behalf of other agencies. This bill would grant such authority to 
delegate. 

The elimination of section 4 of the act of December 23, 1944, 1s 
course, not intended to make illegal transactions authorized or rat 
under that act or the temporary extensions thereof such as Public Law 
450, 82d Congress. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of 
House of Representatives, changes in existing law made by the bill 
as reported, are shown as follows ( existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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fue Act oF DECEMBER 23, 1944 (58 Star. 921; U.S. C., 1946 Eprrion, TITLE 
50 App., Secs. 1705-1707) 


SecTION 1. Subject to regulations promulgated pursuant to this Act, disbursing 
officers of the United States are [hereby] authorized, for official purposes, o1 
for the accommodation of [military, naval,] members of the Armed Forces and 

an personnel of the United States Government, veterans of the Armed Forces 

he United States hospitali zed or domi ed in institutions overated | i the Veterans’ 
idministration and other institutions ope ated by agencies of the l’nited States 
(fovernment, contractors engaged in United States Government projects and the 
nersonnel of such contractors and personne of authorize nongovernmental 
agencies operating with [the armed forces] agencies of » United States, to 
ish and negotiate checks, drafts, bills of exchange, anc her instruments pay- 
in United States and foreign currencies, and -onduet exchange transac- 
involving United States and fore 


eurreney and 1, cheeks, drafts, 


( 
of exchange, and other instruments[[.}; and hen satis { banking 


s are not availa 9 shursing officers of the United States eign countries 


so authorized. fi a ) wid f ; ( ted States 


io cash chee! ly ’ r the rea yf t A l led, That 

hecks are present the nto wi ler j are drau Any official 

s Which are hel isbursing officers of t ed States and which 
available for expenditure ma ith the approval of the head of the agency 
having jurisdiction over such f is, be utilized for [this purpose] these purposes 
2. Any gains in the accounts of disbursing officers of the United States 

ing from operations permitted by this Act shall be paid into the Treasury 
as miscellaneous receipts There are hereby authorized to be appropriated, out 
fany money in the Treasury not otherwise appropriated, such amounts as may 
e necessary to adjust any deficiencies in the accounts of disbursing officers of 
he United States which may result from such operations. For the purposes of 


section, the heads of agencies having jurisdiction over disbursing officers of the 


led States are authorized, on a fiscal year basis, to apply gains to offset deficier es 
he accounis of such disbursing officers. 
3. The Secretary of the Treas iry and, with the concurrence of the Sec- 
retary of the Treasury, the heads of other [executive departments] agencies 
aving jurisdiction over disbursing officers of the United States are hereby author- 
ed respectively to issue such rules and regulations, governing the disbursing 
ficers under their respective jurisdictions, as may be deemed necessary or proper 
to carry out the purposes of this Act[[.]: Provided, That the Secretary of the Treas 
may delegate to the head of any agency, subject to such terms and conditions as 
ly prescribe, authority to issue such rules and regulations governing disbursing 
s who are officers or employees of such agency and exercise the function of 
rsement pursuant to a delegation by the Secretary of the Treasury. 
[Sec. 4. The provisions of this Act shall be effective from and after December 7, 
, and shall remain in force during the continuance of the present war and for 
six months after the termination of the war, or until such earlier time as the 
Congress by concurrent resolution or the President may designate. ] 


O 








s3p Congress ({ HOUSE OF REPRESENTATIVES { Report 
ist Session j } No. 512 


AUTHORIZING THE PRINTING OF UNITED STATES WALL 
MAPS FOR THE USE OF THE SENATE AND THE HOUSE 
OF REPRESENTATIVES 


Jung 4, 1953 Ordered to be printe: 


Mr. LeCompte, from the Committee on House Administration, 
submitted the following 


REPORT 


[lo accompany 8. Con. Res. 30] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 30, having considered the same, report 
favorably thereon without amendment and recommend that the 
concurrent resolution do pass. 

The approximate cost of printing will be $37,000 
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§3p Coneress (| HOUSE OF REPRESENTATIVES { Report 
et Session j No. 513 


RELIEF OF MRS. FAY LITTLE BOYKIN, DAUGHTER 
JOSEPH W. LITTLE 


JUNE 4, 1953. Ordered to be printed 


Mr. LeComprsr, from the Committee on House Administration, 
submitted the following 


REPORT 
(To accompany H. Res. 253) 


The Committee on House Administration, to whom was referred 
House Resolution 253, having considered the same, report favorably 
thereon with amendments and recommend that the resolution as 
amended do pass. 

The amendments are as follows: 

Line 3, strike out “Joseph H. Little’ and insert in lieu thereof 
“Joseph W. Liitle’’. 

Line 8, strike out “Joseph H. Little’? and insert in lieu thereof, 
“Joseph W. Little’, 
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3p CONGRESS t HOUSE OF REPRESENTATIVES REpPoRT 
Ist Session No. 514 


DISTRICT OF COLUMBIA LAW ENFORCEMENT ACT OF 
1953 


. 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mir. Tatie, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
{To accompany H. R. 5312] 


lhe Committee on the District of Columbia, to whom was referred 
he bill (H. R. 5312) to provide for the more effective prevention, 
etection, and punishment of crime in the District of Columbia, 
having considered the same, report favorably thereon with amend- 

ents and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 15, strike out the period at the end of line 11 and all that 
follows down through the word ‘“Code’’ in line 15, and insert in lieu 
thereof the following: 

v order of any court having jurisdiction, unless good cause is shown to the 
ntrary by the owner, for disposition by public auction or as otherwise provided 
by law. Bona fide liens against property so forfeited shall, on good cause shown 

y the lienor, be transferred from the property to the proceeds of the sale of the 
property. 


Page 26, line 3, strike out the word “destroyed.” and insert in lieu 
thereof: “destroyed.” ” 
Page 48, line 18, insert the word “‘than”’ after “for not more’’. 


HISTORY OF THIS LEGISLATION 


As indicated below, this bill deals with problems which have re- 
ceived extensive consideration by committees of both Houses of Con- 
gress, 

In the 1st session of the 81st Congress a special Subcommittee To 
Investigate Crime and Law Enforcement in the District of Columbia 
was established by House Resolution 340. This subcommittee held 
many public hearings and made an exhaustive study of crime and law 
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enforcement in the Nation’s Capital and made its recommendations 
a report filed on January 2, 1951 (H. Rept. No. 3244, 8ist Cong 

In accordance with the recommendations of that subcommittee, thy 
bill H. R. 9944 was introduced on the last day of the 8ist Congress 
In the Ist session of the 82d Congress the bill H. R. 1042 was intro- 
duced which was identical to H. R. 9944 of the 81st Congress. 

After the Subcommittee on Crime Investigation in the District of 
Columbia held public hearings on H. R. 1042, a new bill, H. R. 35s: 
was introduced. The full House Committee on the District of Co- 
lumbia held hearings on this legislation. At the conclusion of t| 
hearings it was felt that certain amendments should be made to thy 
bill; therefore, a clean bill, H. R. 4141, was introduced and was | 
ported by the full committee on May 31,1951 (H. Rept. No. 538, 82 
Cong.). H.R. 4141 was debated on the floor of the House and passe« 
with certain amendments, on June 5, 1951. 

The House bill was then referred to the Senate District Conimitt: 
and hearings ‘lield on August 30, 1951. Because of the fact that t] 
Senate Committee on the District of Columbia was engaged in 
investigation with respect to crime and related problems, including 
law enforcement, in the Distmet of Columbia, the committee felt th 
no action should be taken on H. R. 4141 until its investigation ha 
been completed. Pursuant to Senate Resolution 136, 82d Congress 
as amended by Senate Resolution 267, 82d Congress, which direct 
the Senate Committee on the District of Columbia to conduct an 
investigation of crime and law enforcement in the District, numerous 
hearings were held extending over a period of 6 months. As a resul 
of these hearings the committee filed its report on June 30, 1952 
(S. Rept. No. 1989, 82d Cong.), in which specific recommendations 
were made, and as a result of which Senate bills S. 3440 through 
S. 3447 were introduced. Because the end of the 82d Congress was 
approaching, no action was taken on these bills. At the beginning of 
the 83d Congress these bills were reintroduced as 8. 180 through S. 187 

In the House of Kepresentatives, a new bill, H. R. 420, was intro- 
duced which was substantially identical with H. R. 4141, 82d Con- 
gress, the bill which passed the House. Section 402, relating to bottle 
clubs in the District of Columbia, was taken from the bill and, with 
some minor changes, introduced as separate legislation, which passed 
the House on March 25, 1953. 

Because of the urgency of the problems dealt with by the Senate 
bills and the House bills, it was decided that hearings on these bills 
should be held jointly by subcommittees of the House and Senate 
District Committees. At these hearings the views of the following 
witnesses, among others, were received: 

‘Lhe President of the Board of Commissioners of the District of Columbia 
The United States attorney for the District; 

Chief Judge, United States District Court for the District of Columbia 
Chicf Judg:+, United States Court of Appeals for the District of Columbia 
Judges of the municipal eourt for the District of Columbia; 
Representatives of the bar associations in the Distnmet of Columbia. 

As a result of these hearings, members of the respective subcom 
mittees found themselves in substantial agreement as to which of th: 
provisions of the Senate and House bills should be retained and in- 
cluded in an omnibus crime bill. Pursuant to the directions of th 
subcommittees a conference was held for the purpose of working out 





the 
by 


the 
ant 
of | 


its 


anc 


tion 
The 


mul 


} 





DISTRICT OF COLUMBIA LAW ENFORCEMENT ACT OF 1953 3 


the technical minor policy problems. This conference was attended 
by representatives of the staffs of the District Committees of the 
Senate and House of Representatives, representatives of the Office of 
the Legislative Counsel of the Senate and House of Representatives, 
and judicial and executive officers of the government of the District 
of Columbia. As a result of this conference, this bill, H. R. 5312, and 
its companion bill, S. 1946, were introduced. 
EXPLANATORY STATEMENT 
Tirtte I—TaBie or CONTENTS AND DEFINITIONS 
SECTION 101—TABLE OF CONTENTS 


This section contains the table of contents, 


SECTION 102-—DEFINITIONS 


Section 102: This section contains definitions of terms used in the 


Titte I]—CrimMiInaLt OFFENSES 
SECTION 201—MINIMUM SENTENCES FOR CERTAIN CRIMES 


Section 201 (a): This subsection adds two new subsections, (b) 
and (¢), to section 3 of the act of July 15, 1932 (D. C. Code, see. 
24-203), providing for indeterminate sentences. 

New subsection (b) provides that (1) the minimum sentence for 
assault with intent to commit rape, robbery (other than picking 
pockets), and housebreaking at night shall not be less than 1 year; 
2) the minimum sentence for anyone convicted of a crime listed in 

|)who has previously been convicted of a crime of violence as de- 
fined in section 1 of the Dangerous Weapons Act of July 8, 1932 
murder, manslaughter, rape, mayhem, maliciously disfiguring 
another, abduction, kidnaping, burglary, housebreaking, larceny, 
any assault with intent to kill, commit rape, or robbery, assault 
with a dangerous weapon, or assault with intent to commit any 
offense punishable by imprisonment in the penitentiary), shall not 
be less than 2 years; and (3) the minimum sentence for rape shall not 
be less than 3 years, and, if the offender has previously been con- 
victed of a crime of violence as definea above, the minimum sentence 
shall not be less than 7 vears. 

New subsection (c) provides that (1) the minimum sentence for 
assault with a dangerous Weapon on a police officer shall not be less 
than 1 year; (2) the minimum sentence for illegal possession of a 
pistol shall not be less than | year if the offender has previously been 
convicted of such an offense; and (3) the minimum sentence for illegal 
possession of implements of crime (burglar tools) shall not be fess 
than 1 year if the offender has previously been convicted of such an 
offense or a felony. 

Section 201 (b): This subsection amends section 4 of the act of 
July 17, 1947 (D. C. Code, sec. 24-201¢), which authorizes the reduc- 

- tion of minimum sentences upon application by the Board of Parole. 

The amendment would prevent that section’s use to reduce’a*mini- 
;mum sentence, in any case where the new subsection (b) explained 
Sibove applies, below the minimum prescribed by that subsection. 
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Section 201 (ce): This subsection amends section 2 of the act of 
June 25, 1910 (D. C. Code, sec. 24-102), which established » system 
of probation for the District. Section 2 now bars probation. to per- 
sons convicted of treason, homicide, rape, arson, or kidnaping, or 
twice convicted of a felony, and allows it in all other cases as the 
court sees fit. The amendment would also bar probation to persons 
convicted of robbery, housebreaking at night, or assault with intent 
to commit rape. 

Section 201 (d): This subsection prohibits the application of the 
Federal Youth Corrections Act to persons committing offenses for 
which minimum seatences are prescribed by section 3 (b). 

Section 201 (e): This subsection provides that the amendments 
made by this section shall not have a retroactive effect. 


SECTION 202—-SEX OFFENSES 


Section 202 (a): The first paragraph of this subsection amends 
section 9 of the act of July 29, 1892 (D. C. Code, sec. 22-1112) 
re to indecent exposure, by— 

Removing the language which restricts the application of 
aor section to indecent exposures occurring generally in or on 
public space, so that the section as amended punishes such acts 
occurring anywhere in the District; 

Broadening the section to cover the making of any lewd, 
obscene, or indecent sexual proposal, and the commission of any 
other lewd, obscene, or indecent act; and 

3. Increasing the maximum punishment for simple offenses 
from $250 fine or 90 days’ imprisonment, as now provided, to 
$300 fine or 90 days’ imprisonment, or both; and increasing the 
maximum punishment for offenses committed in the presence of 
a child from $500 fine or 6 months’ imprisonment, as now pro- 
vided, to $1,000 fine or 1 year’s imprisonment, or both; these 
increased penalties apply to other indecent acts as well as to 
indecent exposures. 

Paragraph (2) of this subsection makes a conforming amendment to 
section 18 of the act of July 29, 1892 (D. C. Code, sec. 22-109). 

Section 202 (b): This subsection amends the first section of the act 
of August 15, 1935, relating to solicitation for prostitution (D.C. Code, 
sec. 22- 2701) by— 

1. Broadening the section to cover all places within the Dis 
trict, whether public or private; and 

2. Increasing the maximum fine from $100 to $250. 


SECTION 203——-ABORTION 


This section amends section 809 of the 1901 code, relating to 
oe (D. C. Code, sec. 22-201), by 
. Raising the maximum penalty where no death occurs from 
5 same as now provided, to 10 years, and raising the maximum 
penalty where the death of the mother occurs from 20 years, as 
now provided, to imprisonment for life. 
2. Lowering the maximum penalty where the death of the child 
results from 20 years to 10 years. 
3. , Establishing a minimum penalty of 1 year where no death 
results. 
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SECTION 204—-AMENDMENTS TO THE DANGEROUS WEAPONS ACT 
f 


Section 204 (a): This is a technical provision. 

Section 204 (b): This subsection amends section 3 of the Dangerous 
Weapons Act (D. C. Code, sec. 22-3203) by— 

1. Broadening the section, which now prohibits the possession 
of a pistol by any person who has been convicted of a crime of 
violence as defined by section 1 of the Dangerous Weapons Act 
(the crimes included in this definition are set out in the analysis 
of section 201 (a), so that the section as amended prohibits the 
possession of a pistol— 

a. By a drug addict; 

b. By a person who has been convicted of a felony; 

c. By a person who has been convicted of keeping a 
bawdy house or vagrancy ; 

d. By a person who has been convicted of violating the 
Dangerous Weapons Act (except that this prohibition does 
not apply to a dealer licensed under the act); 

2. Making it a crime to keep a pistol for, or intentionally make 
a pistol available to, any person in the above classifications, know- 
ing that he is such a person; and 

3. Raising the maximum penalty from 1 year, as now provided, 
to 10 years’ imprisonment for persons convicted two or more 
times of violating the section. (As previously explained, section 
201 of the bill requires a minimum sentence of not less than 1 
year in such cases. ) ; 

Section 204 (c): This subsection amends section 4 of the Dangerous 
Weapons Act (D. C. Code, sec. 22-3204), which prohibits the carrying 
of dangerous weapons and prohibits the carrying of pistols without 
a license, by— 

1. Striking out the existing proviso authorizing arrests without 
warrant, and searches and seizures pursuant thereto, for violation 
of the section; this authority is reenacted by section 207 of the 
bill for violations of this section and other violations; and 

2. Raising the maximum penalty from 1 year to 10 years’ 
imprisonment for persons convicted of violating the section 
after having previously been convicted of such an offense or a 
felony. 

Section 204 (d): This subsection amends section 7 of the Dangerous 
Weapons Act (D. C. Code, sec. 22-3207), which provides that pistols 
shall not be sold to persons the seller has reason to believe are of un- 
sound mind or drug addicts or have been convicted of a crime of 
violence and that pistols shall not be sold to persons under 18 years of 
age. The amendment raises the age limitation to 21 years and, 
to conform with the change made by the bill to section 3 of the Dan- 
gerous Weapons Act, prohibits the sale of pistols to persons forbidden 
by that section to possess a pistol. 

Section 204 (e), (f), and (g): These subsections amend sections 8 
and 10 of the Dangerous Weapons Act (D. C. Code, sec. 22-3208, 
3210) by making conforming changes necessitated by the broadened 
prohibition against possessing pistols contained in section 204 (b) 
of the bill. 

Section 204 (h): This subsection amends section 14 of the Danger- 
ous Weapons Act (D. C. Code, sec. 22-3214), which prohibits posses- 
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sion of certain dangerous weapons by anyone except police, members 


of the armed services, and other authorized personnel, by 

1. Adding switch-blade knives to the list of weapons possessio; 
of which is absolutely forbidden; 

2. Adding a new subsection which makes it unlawful fo: 
one to possess, with intent to use unlawfully against another 
imitation pistol, or a dagger, dirk, razor, stiletto, or knife with 9 
blade longer than three inches, or other dangerous weapon. 
existing penalty of a fine of up to $1,000 or imprisonment for not 
more than 1 year, or both, for violating the act applies to this 
new subsection; and 

3. Raising the maximum penalty from 1 year to 10 years 
prisonment, for persons convicted of violating the section a! 
having previously been convicted of a violation of the sectio 


a f¢ lony. 


SECTION 205 ASSAULT ON POLICE OFFICER 


This section amends section 432 of the Revised Statutes, District of 


Columbia (D. C. Code, sec. 22-505), relating to assault on a polic 
officer, by raising the maximum pe nalty for violation of the section 
from a fine of $500 or imprisonment for 2 years, as now provided, to a 
fine of $5,000 or imprisonment for 5 years, or both, and to imprison- 
ment for 10 years if a dangerous weapon is used. As previously 
explained section 201 (a) of the bill requires a minimum sentence of 
not less than 1 year in the latter case. 


SECTION 206-—-GAMBLING 


Section 206 (a): This subsection amends section 863 (a) of th 
1901 code, relating to possession of lottery or policy tickets (D. C 
Code, sec. 22-1502), by 

Banning not only the knowing possession of lottery tickets 
and similar writings but also the knowing possession of any 
records used or to be used in violating the provisions of law relat- 
ing to lotteries (D. C. Code, sec. 22-1501), ae up a gaming 
table and kee ping gambling premises (D. C. Code, sec. 22-1504 
or owning an interest in a lottery or betting or making book 
on the outcome of an athletic aia (D. C. Code, sec. 15 
1508). 

Creating a presumption that mere possession of any of thy 
rec oe referred to above is knowing ponsenenen thereof. 

Raising the maximum penalty from a $ $500 fine or 6 months’ 
iieiteatanene or both, to a $1,000 fine or 1 year’s imprisonment, 
or both. 

Section 206 (b): This subsection amends section 866 of the 1901 
code (D. C. Code, sec. 22-1505) which prohibits any person from 
permitting a gaming table or other device to be set up or used in 
premises owned, occ upied, or controlled by him. As amended the 
subsection would— 

1. Define as ‘gambling premises” any premises used or to be 
used in violating provisions of law relating to lotteries (D. C. 
Code, sec. 22-1501) or to setting up a gaming table and keeping 
gambling premises (D. C. Code, sec. 22-1504). 
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Make it illegal to directly or indirectly maintain gambling 
premises. 

3. Provide for the forfeiture of all things of value used or to be 
used in conducting a lottery, setting up or keeping any gaming 
table, bank, or device, or in maintaining a gambling premises. 

4. Raise the penalty for violation of the section from a maximum 
of $500 or imprisonment for 6 months, or both, to a fine of $1,000 
or imprisonment for 1 year, or both, for a first violation; and a 
fine of $2,000 or imprisonment for 5 years, or both, for a person 
with a prior conviction of violating the section. 

Section 206 (c): This subsection amends section 869 of the 1901 code 
D. C. Code, sec. 22-1508) which now prohibits any person from bet- 
ting, gambling, or making book on the result of races, elections, con- 
tests, or baseball games. As amended the subsection would prohibit 
any person from owning or possessing any chance or interest in any 
lottery or making or accepting a bet or making book on any athletic 
event. The amendment raises the maximum penalty which may be 
imposed for violation of the section from a $500 fine or imprisonment 
for 90 days, or both, to a $1,000 fine or 1 year’s imprisonment, or both. 

Section 206 (d): This subsection adds to the existing District 
gambling laws a section providing a so-called immunity bath provision 
for use in proceedings involving a violation of the gambling laws. 
Under this provision, when in the judgment of the United States 
attorney it is necessary in the public interest, a witness will be given 
immunity from prosecution for or on account of any matter or thing 
concerning which, after claiming his constitutional privilege against 
self-incrimination, he testifies before a court or grand jury in the 
District in a gambling case. This provision is substantially the same 
as many other immunity bath statutes found in the Federal laws. 


SECTION 207—-ARRESTS WITHOUT WARRANT 


This section permits arrests without warrant, and searches of the 
person and seizures pursuant thereto, to be made by police officers, as 
in the case of felonies, upon probable cause that at the time of the 
arrest the person arrested 


1. Possesses implements of crime (burglar tools) in violation of 
section 209 of the bill; 
Possesses a pistol in violation of section 3 of the Dangerous 
Weapons Act, as amended by section 204 (b) of the bill; 
3. Is carrying a weapon in violation of section 4 of the Dan- 
gerous Weapons Act, as amended by section 204 (c) of the bill; 
Possesses a dangerous weapon in violation of section 14 of 
the Dangerous Weapons Act, as amended by section 204 (b) of 
“ bil; 
Possesses lottery or policy y tickets in violation of section 
863, (a) of the 1901 code (D. C. Code, sec. 22-1502): or 
6. Possesses property taken in violation of section 827 of the 
1901 code (petit larcency; D. C. Code, sec. 22-2202). 
Evidence obtained pursuant to suc h an arrest may not be used in 


any criminal proceeding against the person arrested unless at the time 
of the arrest he was violating one of the sections referred to above. 
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Similar authority now exists to arrest persons suspected of carrying 
weapons in violation of section 4 of the Dangerous Weapons Act (se 
the analysis of section 204 (c) of the bill). The new section 207 
extends this authority to cover the other violations listed above as 
well as violations of section 4 of the Dangerous Weapons Act. 


SECTION 208—-PRESENCE IN ILLEGAL ESTABLISHMENTS 


Section 208 (a): This subsection makes it a crime to be ap occupant 
or habitue of a dive. It provides that anyone found in a gambling 
joint, establishment where intoxicating liquor is sold without a license, 
or a place where narcotics are dispensed without a license, knowing 
it is such ap establishment, shall be imprisoned for pot more than 
1 year or fined not more than $500, or both, unless he can give a 
good account of his presence. 

Section 208 (b): This subsection makes it a crime to work in a 
gambling joint or a place where intoxicating liquor is sold without a 
license, or narcotics are dispensed without a license, knowing that such 
is the case. The penalty is the same as provided in section 208 (a), 


SECTION 209—-POSSESSING IMPLEMENTS OF CRIME 


This section repeals the provision of the existing vagrancy law which 
deals with possession of implements of crime (D. C. Code, sec. 22- 
3302), and reenacts substantially the same provision as an independent 
offense, but with an increased penalty. The new section provides 
that no person shall have in his possession any implement for picking 
locks or pockets, or any other implement that is usually employed or 
reasonably may be employed in the commission of any crime, if he is 
unable satisfactorily to account for his possession of the implement. 
The penalty for violating the section is imprisonment for not more 
than 1 year, to which a fine of not more than $1,000 may be added 
(as opposed to a fine of not more than $300 or imprisonment for 
not more than 90 days, or both, under the existing vagrancy provision). 
If the offender has previously been convicted of violating the section 
or of a felony, the maximum penalty is imprisonment for 10 years, 
and, as explained in the analysis of section 201 (a), the minimum 
sentence shall not be less than 1 year. 


SECTION 210—UNLAWFUL ASSEMBLY—PROFANE AND INDECENT 
LANGUAGE 


This section amends section 6 of the act of July 29, 1892, relating 
to unlawful assembly and profane and indecent language (D. C. 
Code, sec. 22-1107) by increasing the maximum penalty from a fine 
of $25 to a fine of $250, or imprisonment for 90 days, or both (the 
punishment by imprisonment being entirely new). 


SECTION 211—DISORDERLY CONDUCT 


Section 211 (a): This subsection is based on a provision of the 
New York Penal Law which has proved extremely useful in curbing 
disorderly conduct in that State. There is no similarly comprehensive 
provision of District law relating to disorderly conduct. Those parts 
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of the New York provision which are satisfactorily covered by existing 
District law are not included in the new section 21L 

Section 211 (b): This subsection amends section 18 of the act of 
July 29, 1892 (D. C. Code, sec. 22-109), so as to provide that violations 
of the new section 211 shall be prosecuted in the name of the District 
and that persons fined for violating the section who fail to pay the fine 
imposed shall be committed to the workhouse for not more than 6 
months. 

SECTION 212—THREATS TO DO BODILY HARM 


This section amends section 2 of the act of July 16, 1912 (D. C. 
Code, secs. 11-605 and 22-507), which now provides that persons 
conyicted of threats to do bodily harm shall be required to give a 
peace bond for a period of not more than 6 months, and in default of 
the peace bond may be imprisoned for not more than 6 months. The 
amendment provides that such persons may be imprisoned not more 
than 6 months and fined not more than $500, or both, and in addition 
to or in lieu of that penalty, may be required to give a peace bond for a 
period of not more than 1 year. The additional sentencing power 
given to the court by the amendment may be used in cases where the 
threats are so serious as to warrant greater deterrent punishment. 


SECTION 213-—-RECEIVING STOLEN GOODS 


This section amends section 829 of the 1901 code (D. C. Code, 
sec. 22-2205), which makes it unlawful to receive stolen goods. The 
changes are as follows: 

1. The section now applies only where the person receiving the 
goods knows they are stolen; as amended, it applies where he knows 
or has cause to believe the goods are stolen. 

2. The section now applies only where the goods are received with 
intent to defraud the owner; as amended, an intent to defraud anyone 
is sufficient. 

3. The section now provides for a penalty of up to 10 years’ im- 
prisonment where the value of the goods received is $35 or more, and 
up to 2 years’ imprisonment where the value of the goods is less than 
$35. The amendment changes the line of demarcation from $35 to 
$100, and reduces the penalty where the value is less than $100 to a 
fine of not more than $500 or imprisonment for not more than 1 year, 
or both. 

SECTION 214—FORNICATION 


This section makes it a crime for any unmarried man or woman 
to commit fornication in the District. The penalty for violation of 
this section is a fine of not more than $300 or imprisonment for not 
more than 6 months, or both. 


SECTION 215—-AMENDMENTS TO CERTAIN PENAL PROVISIONS RELATING 
TO THE TAKING OF PROPERTY 


There are certain provisions of the 1901 code involving the illegal 
obtaining of property which provide for an increased penalty if the 
value of the property is more than $50 (or in one case $35). This 


H. Rept. 514, 883-12 
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section amends each of these provisions to make the critical amoun 
$100. The provisions in questions are the following: 

1. Section 826, relating to grand larceny (D. C. Code, s 

22-2201). 

2. Section 826c, relating to theft from vehicles (D. C. Code 

sec. 22—2204a). 
3. Section 827, relating to petit larceny (D. C. Code, 

22-2202). 


4. Section 828, relating to destroying stolen property (D. ( 
Code, sec. 22—2208). 

5. Section 842, relating to false pretenses (D. C. Code, sex 
22-1301). 

6. Section 85la, relating to various forms of embezzlement 
(D. C. Code, sec. 22—1207). 

7. Section 851, relating to larceny after trust (D. C. Code 
sec. 22-2203). 


Tirte I1]—Merropouiran Po.tice DerpartMgent 
SECTION 801—RECORDS—GENERAL PROVISIONS 


This section amends sections 386, 389, and 390 of the Revise 
Statutes, District of Columbia (D. C. Code, sees. 4-134, 4—135,. and 
4—137), which relate to the records kept by the Metropolitan Poli 
force. 

The amendments made by subsection (a) to section 386 of th 
Revised Statutes, District of Columbia, eliminate the references 
therein to record books, thus authorizing the use of more efficient 
record forms, and provide for the keeping of additional records 
necessary for the efficient operation of the force. 

The amendment made by subsection (b) to section 389 of th 
Revised Statutes of the District specify which records of the force shall 
be open to public inspection. 

The amendment made by subsection (c) to section 390 of th 
Revised Statutes, District of Columbia, permits the District Com- 
missioners, on recommendation by the Chief of Police, to destroy 
obsolete and valueless records. 


SECTION 302-—CENTRAL CRIMINAL RECORDS 


This section requires the Metropolitan Police force to keep a record 
of each case in which an individual in custody of law-enforcement 
officers is charged with having committed a crime in the Distri 
The record must show 

1. How the individual came into custody; 
2. The charge first placed against him, and any changes in the 
charge; 
3. If he is released without trial, the circumstances of his 
release; 
4. If he is tried, the judgment of the court; 
5. If he is convicted, the sentence imposed; and 
}. If he is thereafter released from a correctional institution, 
the circumstances of his release. 
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The Federal and District officers involved are required to furnish 
such information as may be necessary for such records, so that com- 
plete central controls may be instituted in an effort to coordinate the 
law-enforcement efforts of all agencies in the District. 


SECTION 303——-REPORTS BY INDEPENDENT POLICE 


This section requires that all police forces operating within the 
District furnish offense and arrest reports to the Metropolitan Police 
Department so that the above purposes may be carried out. 


SECTION 304——NOTICE OF RELEASE OF PRISONERS 


This section requires that the Federal and District Parole Boards 
and the Department of Corrections of the District furnish the Chief of 
Police with information relating to the release of inmates committed 
to penal institutions so that the Metropolitan Police Department has 
notice of their release as far in advance as may be practicable. 


SECTION 805—BONDING OF METROPOLITAN POLICE 


This section provides for bonding of all members of the Metropoli- 
tan Police Department to protect the District against loss by dis- 
honesty of policemen, who continuously during the performance of 
their duties handle property belonging to others. Section 2 of the 
act of February 28, 1901 (D. C. Code, sec. 4-109), which requires 
certain officers of the force to furnish bonds at their own expense, and 
s the only existing provision requiring the bonding of any member of 
the force, is repealed. 


SECTION 306 FEES FOR STORING PROPERTY 


This section amends section 413 of the Revised Statutes, District 
of Columbia (D. C. Code, sec. 4-156), so as to authorize the collection 
of a fee for private property maintained in the custody of the police 
for the purposes of safekeeping or storage. The section also provides 
that where impounded vehicles are kept for more than 7 days, a fee 
may be collected to reimburse the District for storage costs. 


SECTION 307—-MOBILE LABORATORY 


This section specifically authorizes the purchase of a mobile crime 
laboratory. 
Tite [V—GeENERAL PROVISIONS 


SECTION 401—THE COUNCIL ON LAW ENFORCEMENT IN THE DISTRICT 


This section establishes by legislation a permanent, continuing 
Council on Law Enforcement for the District of Columbia so that all 
law-enforcement efforts may be better coordinated and plans for the 
improvement thereof be formulated and executed. The Council may 
also recommend various legislative changes relating to the criminal 
code of the District of Columbia found to be necessary. 
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SECTION 402—POWERS OF INVESTIGATORS ASSIGNED TO UNITED STATEs 
ATTORNEY 

This section gives to special investigators assigned to the United 
States attorney the same authority with respect to service of process 
now possessed by United States marshals, and the same powers to 
make arrests as are now possessed by members of the Metropolitan 
Police force of the District. 


SECTION 403-——-UNITED STATES COMMISSIONER 


This section provides secretarial, clerical, and other facilities for 
the United States Commissioner for the District of Columbia. 


SECTION 404——-LICENSES FOR BOTTLE CLUBS 


This section amends various sections of the District of Columbia 
Alcoholic Beverage Control Act (D. C. Code, ch. 25) to provide for 
licensing of bottle clubs under that act. For the purpose of these 
amendments, bottle clubs are premises where food, nonalcoholic 
beverages, or entertainment are sold or provided for compensation 
and where facilities are especially provided and service is rendered 
for the consumption of alcoholic beverages. In order to obtain a 
license under this provision a club must meet several standards 
designed to make certain that it is a bona fide club. 

A club which has been licensed is subject to regulatory powers of 
the Commissioners, who may prescribe their hours of operation and 
are directed not to permit them to operate on Sunday. 

It is provided that any place where an intoxicating beverage is 
manufactured, sold, kept for sale, or permitted to be consumed in 
violation of the act is a nuisance which may be enjoined or abated. 
An action to enjoin such a nuisance is to be brought in the municipal 
court which may issue temporary and permanent injunctions re- 
straining continued violations of the act. The court may also order 
that the place upon which the nuisance existed shall not be occupied or 
used for 1 year. Any person who violates any such injunction may be 
tried for contempt of court and punished by a fine of not more than 
$1,000 or imprisonment for not more than 12 months, or both. 


SECTION 405—-PSYCHIATRIST AND PSYCHOLOGIST 


This section provides the services of a psychiatrist and psychologist 
to assist certain court officers, and certain officers of the Department 
of Corrections and Board of Parole, in carrying out their duties. 


SECTION 406—RECORDS TO BE KEPT BY BONDSMEN 


This section amends section 8 of the act of March 3, 1933 (D.C 
Code, sec. 23-608), by adding a new subsection requiring that certain 
detailed records be kept by bondsmen operating in the courts of the 
District. Heretofore, bondsmen were required by statute only to 
give certain information at the place of detention whenever they signed 
a bond to release a prisoner. At that time only the name of the 
prisoner and the name of the person calling the bondsman on behalf 
of the prisoner were required to be entered in writing. The amend- 
ment provides for full information to be kept by bondsmen and to be 
open at all times for inspection. 
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SECTION 407——-EXTRADITION 


Subsection 407 (a): Under the present law a person who does some- 
thing in the District which results in a violation of the law of a State 
cannot be extradited to that State. For example, an individual in 
the District who violates a law of a State requiring him to support his 
wife and children living in that State cannot be extradited. The 
amendment provides for extradition in these cases as in other cases. 

The amendment also prescribes the procedure to be followed when 
the Governor of a State demands the extradition of a person charged 
with a crime in the State. 

Subsection 407 (b): This subsection permits the officers of States 
returning to such States with persons being extradited to keep such 
persons in the Washington Asylum and Jail for reasonable periods. 


SECTION 408—QUALIFICATIONS OF JURORS 


Section 408 (a): This subsection amends section 199 of the 1901 
code (D. C. Code, sec. 11-1402), so as to require that jurors be 
selected, as nearly as may be, from the intelligent and upright residents 
of the District. 

Section 408 (b): This subsection amends section 215 of the 1901 
code (D. C. Code, see. 11-1407), so as to eliminate the existing re- 
quirement that jurors be under 65 years of age. 


SECTION 409-—-REFUSAL TO GIVE TESTIMONY 


Section 409 (a): This subsection provides that if any officer or 
employee of the District refuses to give testimony relating to his 
office or employment on grounds of possible self-incrimination he 
shall forfeit his office or employment and any benefits (including 
pension) to which he would otherwise be entitled, and that he shall 
not thereafter be eligible to hold any office or employment under the 
District. 

Section 409 (b): This subsection provides that if any former officer 
or employee of the District so refuses he shall likewise lose any benefits 
(including pension) to which he is entitled by reason of such former 
office or employment, and that he shall not thereafter be eligible for 
any office or employment under the District. 

Section 499 (c): This subsection provides that where any retirement 
pay, pension, or annuity is forfeited there shall be paid to the indi- 
vidual an amount equal to any contributions he has made with respect 
thereto, together with interest thereon, minus any payments received 
by him prior to such forfeiture. 


SECTION 410—CONTEMPT OF THE MUNICIPAL COURT 


This section consists of technical amendments to the acts defining 
the powers of the Municipal Court, designed to insure that the punish- 
ment which may be given for contempts committed before the civil 
branch of the court are identical with those which may be given for 
contempts committed before the criminal branch. Such contempts 
shall be punishable by a fine of $50 or imprisonment for 30 days. 
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SECTION 411—-EFFECT OF REORGANIZATION PLAN NUMBERED 5 


This section relates to the taking effect of Reorganization Plan 
Numbered 5 of 1952. It provides that where any provision of this act 
refers to an office or agency abolished by that plan, such reference 
shall be deemed to be the office, agency, or officer exercising the 
functions of the office or agency so abolished. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


District oF CoLUuMBIA CopE 24-203 (54 Srat., Sec. 3 or Cu. 254, P. 242 


Sec. 3. (a) That hereafter, except as provided in subsections (b) and (c), in 
imposing sentence on a person convicted in the District of Columbia of a felony 
the justice or judge of the court imposing such sentence shall sentence the person 
for a maximum period not exceeding the maximum fixed by law, and for a mini- 
mum period not exceeding one-third of the maximum sentence imposed, and any 
person so convicted and sentenced may be released on parole as herein provided 
at any time after having served the minimum sentence. Where the maximum 
sentence imposed is life imprisonment, a minimum sentence shall be imposed 
which shall not exceed fifteen years’ imprisonment. Nothing in this Act shall 
abrogate the power of the justice or judge to sentence a convicted prisoner to th 
death penalty as now or hereafter may be provided by law. 

(b) The minimum sentence imposed under this section on a person convicted of an 
assault with intent to commit rape in violation of section 803 of the Act entitled “Ar 
Aet to establish a code of law for the District of Columbia’, approved March 3, 1901 
as amended (D, C. Code, sec. 22-501), or of robbery (other than robbery by stealth 
seizure, commonly known as picking pockets) ir violation of section 810 of such A 
(D. C. Code, sec. 22-2901), or of housebreaking at night in violation of section 823 of 
such Act (D. C. Code, sec. 22-1801), shall net be less than one year, and 7f the violation 
occurs after the person has been convicted in the District of Columbia or elsewhere of 
crime of violence as defined in section 1 of the Act of July 8, 1932, as amended 
providing for the control of dangerous weapons in the District of Columbia (D. ( 
Code, sec. 22-3201), the minimum sentence shall not be less than two years. T 
minimum sentence imposed under this section on a person convicted of rape in 
violation of section 808 of the Act entitled ‘‘An Act to establish a code of law for th 
District of Columbia’, approved March 8, 1901, as amended (D. C. Code 
sec. 22-2801), shall not be less than three years, and if the violation occurs after the 
person has been convicted in the District of Columbia or elsewhere of a crime of violenci 
as so defined, the minimum sentence shall not be less than seven years. The maxim 
sentence in each case to which this subsection applies shall not be less than three tin 
the minimum sentence imposed, and shall not be more than the maximum fixed by la 

(c) For a person convicted of 

(1) a violation of section 432 (b) of the Revised Statutes, relating to the District 
of Columbia, as amended (D. C. Code, sec. 22-505, relating to assault with «| 
dangerous weapon on a police officer); 

(2) a violation of section 3 of the Act of July 8, 1932, as amended, providing 
for the control of dangerous weapons in the District (D. C. Code, sec. 22-82' 
relating to illegal possession of a pistol), occurring after the person has bee? 
convicted of violating that section; or 

(3) a violation of segtion 209 cf the District of Columbia Law Enforcemer 
Act of 1953 (relating to possession of implements of crime) occurring after t! 
person has been convicted in the District of Columbia of a violation of that section 
or a felony, either in the District of Columbia or in another jurisdiction, 
minimum sentence imposed under this section shall not be less than one year 
and the maximum sentence shall not be less than three times the minimun 
sentence imposed nor more than the maximum fixed by law. 
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District oF CotumBIA CopE 24-20l1c 


When by reason of his training and response to the rehabilitation program of 
he Department of Corrections it appears to the Board that there is a reasonable 
probability that a prisoner will live and remain at liberty without violating the 
law, and that his immediate release is not incompatible with the welfare of 
society, but he has not served his minimum sentence, the Board in its discretion 
may apply to the court imposing sentence for a reduction of his minimum sentence. 
The court shall have jurisdiction to act upon the application at any time prior 
to the expiration of the minimum sentence and no hearing shall be required. 
If a prisoner is serving a sentence for a crime for which a minimum sentence is prescribed 
by section 3 (b) of the Act entitled ‘An Act to establish a Board of Indeterminate 
Sentence and Parole for the District of Columbia ane to determine its functions, and 
for other purposes’’, approved July 15, 1932, as amended, his minimum sentence shall 
not be reduced under this section below the minimum sentence so prescribed. 


District oF CoLtumBiA CopE 24-102 


That the United States District Court for the District of Columbia shall have 
power in any case, except those involving treason, homicide, rape, arson, kidnap- 
ing or any other crime for which a minimum sentence is prescribed by section 3 (b) 
of the Act entitled ‘‘An Act to establish a Board of Indeterminate Sentence and Parole 

- the District of Columbia and to determine its functions, and for other purposes’’, 


aaa July 15, 1932, as amended, or a second conviction of a felony, after con- 


viction or after a plea of guilty of a felony or misdemeanor and after the imposi- 
tion of a sentence thereon but before commitment, and the Municipal Court for 
the District . Columbia shall have like power, after a conviction or a plea of 
guilty in any case of misdemeanor, to place the defendant upon probation, pro- 
vided that. it shall appear to the satisfaction of the court that the ends of justice 
and the best interests of the public as well as of the defendant would be subserved 
thereby, and may suspend the imposition or execution of the sentence, as the 
case may be, for such time and upon such terms as it may deem best,and place 
the defendant in charge of a probation officer. The probationer shall be provided 
by the clerk of the court with a written statement of the terms and conditions of 
his probation at the time when he is placed thereon. He shall observe the rules 
prescribed for his conduct by the court and report to the probation officer as 
directed. No person shall be put on probation except with his or her consent. 


Unirep States Cong, Tirte 18, Section 5025 
PUBLIC LAW 300—82D CONGRESS 
$5025, APPLICABILITY TO DISTRICT OF COLUMBIA PRISONERS 


The District of Columbia is authorized either to provide its own facilities and 
personnel or to contract with the Director for the treatment and rehabilitation of 
committed youth offenders convicted of offenses under any law of the United 
States applicable exclusively to the District, except those offenses for which minimum 
sentences are prescribed by section 3 (b) of the Act entitled ‘ ‘An Act to establish a Board 
of Indeterminate Sentence and Parole for the District of Columbia and to determine its 
functions, and for other purposes”, approved July 15, 1932, as amended. Wherever 
unde rgoing treatment such committed youth offe a ‘rs shall be subject to all the 
provisions of this chapter as though convicted of offenses not applicable exclusively 
to the District. 

District oF CoLtumpia CopE 22-1112 


(a) [That it] Jt shall not be lawful for any person or persons to make any ob- 
scene or indecent exposure of his or her person [or their persons in amy street, 
avenue, or alley, road or highway, open space, public square, or other public place 
or inclosure, ] or to make any lewd, obscene, or indecent sexual proposal, or to commit 
any other lewd, obscene, or indecent act in the District of Columbia, [or to make any 
such obseene or indecent exposure of person in any dwelling or other building 
or other place wherefrom the same may be seen in any street, avenue, alley, road 
or highway, open space, public square, or public or private building or inclosure, J 
inder penalty of [imprisonment for not more than ninety days, or a fine of not 
more than $250, for each and every such offense. ] not more than $300 fine, or im- 
prisonment of not more than ninety days, or both, for each and every such offense. 

b) Any person or persons who shall [make any obscene or indecent exposure 
of his or her person or their persons, as] commit an offense described in subsection 
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(a), knowing he or she or they are in the presence of a child under the ag 
sixteen years, shall be punished by imprisonment of not more than [six months,] 
one year, or fined in an amount not to exceed [$500] $1,000, or both, for each a) 


every such offe n8e, 
District or CotumpBra CopE 22-109 


That all prosecutions for violations of section 211 of the District of Columbia 
Law Enforcement Act of 1953 or! any of the provisions of any of the laws o; 
ordinances provided for by this act shall be conducted in the name of and for thy 
benefit of the District of Columbia, and in the same manner as now provided by 
law tor the prosecution of offenses against the laws and ordinances of the said 
District. Any person convicted of any violation of section 211 of the District 
Columbia Law Enforcement Act of 1953 or any of the provisions of this act, and 
who shall fail to pay the fine or penalty imposed, or to give security where thy 
same is required, shall be committed to the workhouse in the District of Columbia 
for a term not exceeding six months for each and every offense. The second 
sentence of this section shall not apply with respect to any violation of section 9 


District oF CoLuMBIA CopE 22-2701 


That it shall not be lawful for any person to invite, entice, persuade, or t 
address for the purpose of inviting, enticing, or [persuading any] persuading 
any person or persons sixteen years of age or over CL in or upon any avenue, street 
road, highway, open space, alley, public square, enclosure, public building or other 
public place, store, shop, or reservation or at any public gathering or assembly] 
in the District of Columbia, [to accompany, go with, or follow him or her to his 
or her residence, or to any other house or building, enclosure, or other place, ] for 
the purpose of prostitution, or any other immoral or lewd purpose, under a 
penalty of not more than [$100] $240 or imprisonment for not more than ninety 
days, or both. 

[And it shall not be lawful for any person to invite, entice, or persuade, or 
address for the purpose of inviting, enticing, or persuading any such person or 
persons from any door, window, porch, or portico of any house or building to enter 
any house, or go with, accompany, or follow him or her to any place whatever 
for the purpose of prostitution, or any other immoral or lewd purpose, under thi 
like penalties herein provided for the same conduct in the streets, avenues, roads 
highways, or alleys, public squares, open spaces, enclosures, public buildings or 
other public places, stores, shops, or reservations or at any public gatherings or 
assemblies. ] 

District oF CoLtumBrA CopE 22-201 


Whoever, [with intent to procure the] by means of any instrument, medicine, 
drug or other means whatever, procures or produces, or attempts to procure or produc: 
an abortion or miscarriage [of] on any woman, [prescribes or administers to her 
any medicine, drug, or substance whatever, or with like intent uses any instru- 
ment or means, J unless the same were done [when] as necessary [to preserve her 
life or health and under the direction of a competent licensed practitioner of 
medicine, ] for the preservation of the mother’s life or health and under the direction 
of a competent licensed practitioner of medicine, shall be imprisoned in the penitentiary 
[for] not less than one year or not more than [five] ten years; or if the [woman 
or her child dies in consequence of such act, by imprisonment for not less thai 
three nor more than twenty years.] death of the mother results therefrom, the perso 
procuring or producing, or attempting to procure or produce the abortion or miscarriag 
shall be guilty of second degree murder. 


District or CotumMBIA CopE 22-3203 


[No person who has been convicted in the District of Columbia or elsewhere 
of a crime of violence shall own or have in his possession a pistol, within th: 
District of Columbia.] No person shall own or keep a pistol, or have a pistol in 
his possession or under his control, within the District of Columbia, if— 

(1) he is a drug addict; 

(2) he has been convicted in the District of Columbia or elsewhere of a felony 

(3) he has been convicted of violating the first section of the Act entitled ‘An 
Act for the suppression of prostitution in the District of Columbia’, approved 
August 15, 1935, as amended (D. C. Code, sec. 22-2701, the first section of th 





1 This phrase is inserted by section 211 of this bill. 
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Act entitled ‘‘An Act to confer concurrent jurisdiction on the police court of the 
District of Columbia in certain cases’, approved July 16, 1912 (keeping bawdy 
house, D. C. Code, sec. 22-2722), or the Act entitled ‘‘An Act to define and 
punish vagrancy in the District of Columbia, and for other purposes’’, approved 
December 17, 1941 (D. C. Code, title 22, chapter 33); or 

(4) he is not licensed under section 10 of this Act to sell weapons, and he has 
heen convicted of violating this Act. 
nerson shall keep a pistol for, or intentionally make a pistol available to, such a 
on, knowing that he has been so convicted or that he is a drug addict. Whoever 
ites this section shall be punished as provided in section 15 of this Act, unless the 
ition occurs after he has been convicted of a violation of this section, in which case 
all be imprisoned for not more than ten years. 


District oF COLUMBIA CopE 22-3204 


No person shall within the District of Columbia carry either openly or concealed 

or about his person, except in his dwelling house or place of business or on 
ther land possessed by him, a pistol, without a license therefor issued as herein- 
after provided, or any deadly or dangerous weapon capable of being so concealed 
[: Provided, That arrests, without a warrant, and searches and seizures pursuant 
thereto, may be made for violation of this section, by police officers, as in the 
case of a felony, upon probable cause that the person arrested is violating this 
section at the time of the arrest; but no evidence discovered in the course of any 
rrest, search, or seizure authorized by this proviso shall be admissible in any 
criminal proceeding against the person arrested unless at the time of such arrest 
he was carrying a pistol or other dangerous weapon on or about his person]. 
Whoever violates this section shall be punished as provided in section 15 of this Act, 
inless the violation occurs after he has been convicted in the District of Columbia of a 
violation of this section or of a felony, either in the District of Columbia or in another 

sdiction, in which case he shall be sentenced to imprisonment for not more than 

years. 


District oF CoLumMBIA CopE 22-3207 . 


No person shall within the District of Columbia sell any pistol to a person who 

has reasonable cause to believe is not of sound mind, or ts forbidden by section 3 

of this Act to possess a pistol, or, [or is a drug addict, or is a person who has been 

convicted in the District of Columbia or elsewhere of a crime of violence or,] 

except when the relation of parent and child or guardian and ward exists, is under 
age of [eighteen] twenty-one years. 


District oF CoLtumBiA CopE 22-3208 


No seller shall within the District of Columbia deliver a pistol to the purchaser 
thereof until forty-eight hours shall have elapsed from the time of the application 
for the purchase thereof, except in the case of sales to marshals, sheriffs, prison 
or jail wardens or their deputies, policemen, or other duly appointed law-enforce- 
ment officers, and, when delivered, said pistol shall be securely wrapped and shall 
be unloaded. At the time of applying for the purchase of a pistol the purchaser 
shall sign in duplicate and deliver to the seller a statement containing his full 
name, address, occupation, color, place of birth, the date and hour of application, 
the caliber, make, model, and manufacturer’s number of the pistol to be purchased 
and [a statement that he has never been convicted in the District of Columbia or 
elsewhere of a crime of violence] a statement that he is not forbidden by section 3 of 
this Act to possess a pistol. The seller shall, within six hours after such applica- 
tion, sign and attach his address and deliver one copy to such person or persons 
as the superintendent of police of the District of Columbia may designate, and 
shall retain the other copy for six years. No machine-gun, sawed-off shotgun, or 
blackjack shall be sold to any person other than the persons designated in section 
14 hereof as entitled to possess the same, And then only after permission to make 
such sale has been obtained from the superintendent of police of the District of 
Columbia. This section shall not apply to sales at wholesale to licensed dealers. 


PARAGRAPH 3 OF District or CoLumBIaA Copg 22-3210 


No pistol shall be sold (a) if the seller has reasonable cause to believe that the 
purchaser is not of sound mind or is [a drug addict or has been convicted in the 
District. of Columbia or elsewhere of a crime of violence] forbidden by section 3 of 
this Act to possess a pistol or is under the age of [eighteen] twenty-one years, and 


H. Rept. 514, 83-1——3 
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b) unless the purchaser is personally known to the seller or shall present clear 
evidence of his identity. No machine gun, sawed-off shotgun, or blackjack sha 
be sold to any person other than the persons designated in section 14 hereof as 
entitled to possess the same, and then only after permission to make such sale has 


been obtained from the Superintendent of Police of the District of Columbia 
PARAGRAPH 5 oF District orf COLUMBIA CopE 22-3210 


\ true record in duplicate shall be made of every pistol, machine gun, sawed-off 
shot gun, and blackjack sold, said record to be made in a book kept for the purpos: 
the form of which may be prescribed by the Commissioners of the District 
Columbia and shall be personally signed by the purchaser and by the per 
effecting the sale, each in the presence of the other and shall contain the dat: 
sale, the name, address, occupation, color, and place of birth of the purchaser 
and, so far as applicable, the caliber, make, model, and manufacturer’s number 
of the weapon, and [a statement signed by the purchaser that he has never beer 
convicted in the District of Columbia or elsewhere of a crime of violence] a state- 
ment by the purchaser that he is not forbidden by section 3 of this Act to possess a pi 
One copy of said record shall, within seven days, be forwarded by mail to the 
Superintendent of Police of the District of Columbia afid the other copy retained 
by the seller for six years. 


Districr oF CoLumMBIA CopE 22-3214 


(a) No person shall within the District of Columbia possess any machine gu 
sawed-off shotgun, or any instrument or weapon of the kind commonly known as 
a blackjack, sling shot, sand c'ub, sandbag, switch blade knife, or metal knuckles 
nor any instrument, attachment, or appliance for causing the firing of any firearm 
to be silent or intended to lessen or muffle the noise of the firing of any firearms: 
Provided, however, That machine guns, or sawed-off shotguns and _ blackjacks 
may be possessed by the members of the Army, Navy, or Marine Corps of the 
United States, the National Guard, or Organized Reserves when on duty, the 
Post Office Department or its employees when on duty, marshais, sheriffs, prisor 
or jail wardens, or their deputies, policemen, or other duly-appointed law-enforce- 
ment officers, officers or employees of the United States duly authorized to carry 
such weapons, banking institutions, public carriers who are engaged inthe business 
of transporting mail, money, securities, or other valuables, wholesaie dealers and 
retail dealers licensed under section 10 of this Act. 

(b) No person shall within the District of Columbia possess, with intent to 
unlawfully against another, an imitation pistol, or a dagger, dirk, razor, stiletto, o 
knife wth a blade longer than three inches, or other dangerous weapon. 

(c) Whoever violates this section shall be punished as provided in section 15 of tl 
Act, unless the violation occurs after he has been convicted in the District of Columbia 
of a violation of this section or of a felony, either in the District of Columbia or i 
another jurisdiction, in which case he shall be imprisoned for not more than ten years 


Districr or Co_tuMBIA CopgE 22-505 


[lf any person, without justifiable and excusable cause, shall use personal 
violence upon any member of the police force, when in the discharge of his duty, 
such person shall be deemed guilty of a misdemeanor, and shall be punishable 
by imprisonment in the District jail or penitentiary not exceeding two years, or 
by a fine not exceeding five hundred dollars.] 


(a) Whoever without justifiable and excusable cause, assaults, resists, opposes, 
impedes, intimidates, or interferes with any officer or member of any police for 
operating in the District of Columbia while engaged in or on account of the performance 
of his official duties, shall be fined not more than $5,000 or imprisoned not more than 
five years, or both. 

(b) Whoever in the commission of any such acts uses a deadly or dangerous weapon 
shall be imprisoned not more than ten years. ° 


District oF CoLtumBtIA CopE 22-1502 


[(a) If any person shall within the District have in his possession, knowingly, 
any ticket, certificate, bill, slip, token, paper, writing, or other device used, or 
to be used, or adapted, devised, or designed for the purpose of playing, carrying 
on, or conducting any! ottery, or the game or device commonly known as policy 





ANCE 
than 


Ipon 
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ry or policy, he shall be fined upon conviction of each said offense not more 
$500 or be imprisoned for not more than six months, or both.] 
If any person shall, within the District of Columbia, kn ly have 


aon ; fn Vy 
sion or under his control, any record, notation, receipt ket. ¢ cate, | 


pt, Ml 


7 not current, used or to b : in violating 


wisions of sections 86 >, S65, or S69 of th 


yken, paper, or writing, current 


8 Act, he shall ~pon conviction of 
ch offense, be fined not more than $1,000 or be impris l not more thar 
ir, Oo both. For the pur pose of this sec OSE rn ( } : , notat 


ticket, certificate, bill, s », token 


/ 


; 
0 


ng possession there of. 


Distrricr or CoLtumreia Copt 


PERMITTING GAMING TABLE OR DEVICE TO 


{Whoever in the District knowingly permits any gaming table, bai 


be set up or used for the purpose of gaming in any house, building, vessel, shed, 
th, shelter, lot, or other premises to him belonging or by him occupied, or of 
ch at the time he has possession or control, shall be punished by imprisonment 
e jail for not more than one year or by a fine not exceeding five hundred dollars 
both.J 
Any house, building, vessel, shed, booth, shelter, veh 
ither premises in the District of Columbia, used or to be used in violating the provi- 
s of section 863 or 865 of this Ael, shall be deemed “gambling pren ises’’ for the 
pose of this section. 


Tt shall be unla oful for any person in the District of Columa kno 


<, or device 


. . ; 
cie, enclosure, room, tol, 


vingly, as 
lessee, age nt, ¢ mploye €, ope ‘ator, occ ipant, or othe ise, to maintain or aid or 
t the maintaining of an y gambling premises. 
All moneys, vehicles, furnishings, fixtures, equipment, slock (including, thout 
lation, furnishings and fixtures adaptable to nongambling uses, and equipment 
stock for printing, recording, computing, transporting, safe-keeping, or communi- 
m), or other things of value used or to be used 


(1) in carrying on or conducting any lottery, or the game or device commonly 
nown as a policy lotte ry or policy, contrary to the provisions of section 8683 of 
this Act; 
(2) in setting up or keeping any gaming table, bank, or device contrary to the 
provisions of section 865 of this Act; or 
(3) in maintaining any gambling premises, shall be subject to seizure by any 
member of the Metropolitan Police force or the United States Parl: Police, or 
the United States marshal, or any deputy marshal, for the District of Columbia, 
and shall, unless good cause is shown to the contrary by the owner, be forfeited 
to the District of Columbia. Forfeitures under this subsection shall be en- 
forced by proceedings in the United States District Court for the District of ( ‘olum- 
bia as provided in chapter 163 of title 28 of the United States Code. Forfeit 
moneys and other proceeds ‘ealized from the enforce ment of this section shall be 
deposited in the Treasury of the United States to the credit of the District of 
Columbia. 
d) Whoever violates this section shall be imprisoned not more than one year or 
fined not more than $1,000, or both, unless the violation occurs after he has been con- 
icted of a violation of this section, in which case he may be imprisoned for not more 
than five years, or fined not more than $2,000, or both. 


District oF CoLUMBIA CopE 22-1508 


GAMBLING POOLS AND BOOK MAKING 


[It shall be unlawful for any person or association of persons to bet, gamble, 
or make books or pools on the result of any trotting or running race of horses, or 
boat race, or race of any kind, or on any election, or any contest of any kind, or 
game of baseball. Any person or association of persons violating the provisions 
of this section shall be fined not exceeding five hundred dollars or be imprisoned 
not more than ninety days, or both.] 

[t shall be unlawful for any person, or association of persons, within the District 
of Columbia to purchase, possess, own, or acquire any chance, right, or interest, 
tangible or intangible, in any policy lottery or any lottery, or to make or place a bet.or 
vager, accept a bet or wager, gamble or make books or pools on the result of any 
athletic contest. For the purpose of this section, the term ‘‘athletic contest’? means 
any of the following, wherever held or to be held: a football, baseball, softball, basket- 
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a 
ball, hockey, o polo game, or a tennis, golf, or wre stling match, or a tennis 
tournament, or a prize fight or boxing match, or a trotting or running race of } 

or a running race of dogs, or any other athletic or sporting event or contest ly 


person or association of persons violating this section shall be fined not more 
$1,000 or imprisoned not more than one year, or both. 

Subchapter 5, chapter 19, District of Columbia Code, title 22, chapter 
amended by adding the following new section: 

‘Sec. 869f. (a) Whenever, in the judgment of the United States attorney 
District of Columbia, the testimony of any witness, or the production of books, pa 
or other records or documents, by any witness, in any case or proceeding involi 
violation of this subchapter before any grand jury or a court in the District of Colu 
is necessary in the public interest, such witness shall not be excused from testify 
fron producing books, papers, and other records and documents on the ground 
the testimony or evidence, documentary or otherwise, required of him may t 


anc? minat him, or subject himt to pe ay or forfe al ure: but such witness shall not 
prosect —_ ors ubject to any penalty or forfeiture for or on account of any transa 
matter or thing concerning which he is compe lled, after having claimed his p 
asaiest self-incrimination, to te stify or produce evidence, documentary or other 
except — such witness so testifying shall not be exempt from prosecution and p 
ment r perjury or contempt committed in so lestifying. 


“(By The j idgment of the United States attorney for the District of Columl t} 
any testimony, or the production of any books, papers, or other records or document 
necessary in the public interest shall be confirmed in a written communication or 
signature of the United States attorney for the District of Columbia, addressed t 
grand jury or the court in the District of Columbia concerned, and shall be mad 
part of the record of the case or proceeding in which such testimony or evidence is giver 


District oF CoLUMBIA CopE 22-3302, PARAGRAPH 2 


[Any person upon whom shall be found any instrument, tool, or other imp 
ment for picking locks or pockets or that is usually employed or reasonably ma 
be employed in the commission of any crime who shall fail satisfactorily to accou 
for the possession of the same. ] 


District or CotumMBIA CopE 22-1107 


That it shall not be lawful for any person or persons within the District 
Columbia to congregate and assemble in any street, avenue, alley, road, or high- 
way, or in or around any public building or enclosure, or any park or reservati 
or at the entrance of any private building or inclosure, and engage in loud ai 
boisterous talking or other disorderly conduct, or to insult or make rude or obse 
gestures or comments or observations on persons passing by, or in their hearing 
to crowd, obstruct, or incommode the free use of any such street, avenue all 
road, highway, or any of the foot pavements thereof, or the free entrance into any 
publie or private building or inclosure; that it shall not be lawful for any pers 
or persons to curse, swear, or make use of any profane language or indecent 
obscene words, or engage in any disorderly conduct in any street, avenue, al 
road, highway, public park or inclosure, publie building, chureh, or assemb ly ro 
or in any other publie place, or in any place wherefrom the same may be hear 
any street, avenue, alley, road, highway, public park or inclosure, or other build- 
ings, or in any premises other than those where the offense was committed, under a 
penalty of not more than [twenty-five dollars] $250 or imprisonment for not n 
than ninety days, or both. 





| ; 





District oF CoLtumBIA Copr 22-109 


That all prosecutions for violations of section 211 of the District of Columbia La 
Enforcement Act of 1953 or any of the provisions of any of the laws or ordinances 
prove -d for by this Act shall be conducted in the name of and for the benefit of 

the District of Columbia, and in the same manner as now provided by law for th 
prosecution of offenses against the laws and ordinances of the said District. Any 
person convicted of any violation of section 211 of the District of Columbia | 
Enforcement Act of 1958 or any of the provisions of this Act, and who shall fail to 
pay the fine or penalty imposed, or to give security where the same is requir 
shall be committed to the workhouse in the District of Columbia for a term not 
exceeding six months for each and every offense. The second sentence of this sect 
shall not apply with respect to any violation of section 9 (b). 
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District oF CoLtumBIA Cope 11-605 anp 22-507 


hat the Municipal Court for the District of Columbia shall also have conecur- 
jurisdiction with the United States District Court for the District of Columbia 
reats to do bodily harm, and any person convicted of such offense shall be 
iired to give bond to keep the peace for a period not exceeding six months, 

nd in default of bond may be sentenced to imprisonment not exceeding six 
ths.] sentenced to imprisonment not exceeding six months or a fine not exceeding 
_ or both, and, in addition thereto or in lieu the reof, may be equired to give bond 
ep the peace for a period not exceeding one year. 


District oF CotumsBria Cope 22-2205 
RECEIVING STOLEN GOODS 


[Any person who shall receive or buy anything of value which shall have been 
tolen or obtained by robbery, knowing the same to be so stolen or so obtained 
by robbery, with intent to defraud the owner thereof, if the thing or things re- 
eived or bought shall be of the value of thirty-five dollars or upward, shall suffer 
imprisonment for not less than one year nor more than ten years; or if the value 
of the thing or things so received or bought be less than thirty-five dollars, shall 
suffer imprisonment for not more than two years. J 

Any person who shall, with intent to defraud, receive or buy anything of value 
which shall have been stolen or obtained by robbery, knowing or having cause to believe 
the same to be so stolen or so obtained by robbery, if the thing or things received or 
bought shall be of the value of $100 or upward, shall be imprisoned for not less than 
me year nor more than ten years; or if the value of the thing or things so received or 
hought be less than $100, shall be fined not more than $500 or imprisoned not more 
than one year, or both. 


District oF CoLtumBIA CopE 22-2201 
GRAND LARCENY 


Whoever shall feloniously take and carry away anything of value of the amount 
or value of [$50] $100 or upward, including things savoring of the realty, shall 
suffer imprisonment for not less than one nor more than ten years. 


District or CoLtumBIA CopE 22—2204a 
THEFT FROM VEHICLES 


Whoever, after March 7, 1952, and in any period during which any restrictions 
on the sale or use of any of the articles hereinafter referred to are in effect pur- 
suant to any law of the United States, shall feloniously take and carry away any 
oil or gasoline, or any other lubricant or fuel; or any antifreeze mixture, com- 
pound, or solution; or any tire, tire casing, inner tube, or rim; or any wheel, tire 
chain, battery, or other part, equipment, or accessory, of the value of less than 
[$50] $100, being then and there in, on, part of, or attached to any vehicle in 
the District of Columbia, shall suffer imprisonment for not more than three years: 
Provided, That nothing in this section shall be construed to affect the offense of 
grand larceny as defined by existing law. 


District or Co_umBIA CopE 22-2202 


PETIT LARCENY--ORDER OF RESTITUTION 


Whoever shall feloniously take and carry away any property of value of less 
than [$50] $100, including things savoring of the realty, shall be fined not more 
than $200 or be imprisoned for not more than one year, or both. And in all con- 
victions for larceny, either grand or petit, the trial justice may, in his sound dis- 
cretion, order restitution to be made of the value of the money or property shown 
to have been stolen by the defendant and made way with or otherwise disposed 
of and not recovered. 
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District or CotumBIA CopE 22-2208 
DESTROYING STOLEN PROPERTY 


Whoever shall maliciously destroy anything of value of the amount or va 
of [thirty-five] 100 dollars or upward which shall have been stolen, knowing t} 
sae to have been stolen, shall suffer imprisonment for not less than one year nor 
more than three years. 


District of CoLtuMBIA CopE 22-1301 


gf 


FALSE PRETENSES 


Whoever, by any false pretense, with intent to defraud, obtains from any per 
anvthing of value, or procures the execution and delivery of any instrum 
writing or conveyance of real or personal property, or the signature of any perso; 
as maker, indorser, or guarantor, to or upon any bond, bill, receipt, promiss 
note, draft, or check, or any other evidence of indebtedness, and whoever fra 
lently sells, barters, or disposes of any bond, bill, receipt, promissory note, draft 
or check, or other evidence of indebtedness, for value, knowing the same t 
worthless, or knowing the signature of the maker, indorser, or guarantor t 
to have been obtained by any false pretense, shall, if the value of the propert 
the sum or value of the money or property so obtained, procured, sold, bart 
or disposed of is [$450] $100 or upward, be imprisoned not less than one vear 
more than three vears: or, if less than that sum, shall be fined not more than $21 
or imprisoned for not more than one year, or both. Any person who obtains ar 
lodging, food, or accommodation at an inn, boarding-house, or lodging-! 
without paving therefor, with intent to defraud the proprietor or manager ther 





{ 








or who obtains credit at such an inn, boarding-house, or lodging-house by t} 
of any faise pretens>, or who, after obtaining credit or accommodation at su 
inn, boarding-house, or locging-house, absconds or surreptitiously remove 
baggage therefrom without paying for his food, accommodation, or lodging 
be deemed guilty of a misdemeanor, and upon conviction thereof in the 
court of the District of Columbia be fined not more than $100 or imprisoned 
more than six months, or both, in the discretion of said court 


District or CotumBiA Copr 22-1207 


PUNISHMENT FOR VIOLATIONS OF SECTIONS 22-1202, 22-1206 


Whoever shall be guilty of any offense defined in sections 22—1202 to 22-120 
shall, wher the tl in’, @ ick nce of debt, prope rty, proce ds, or profits be of 
value of less than [fifty] 100 dollars, be punished by imprisonment for not m 
than one year or a fine of not more than $200 or both. 





District oF CoLtumBiA Cope 22-2203 
LARCENY AFTER TRUST 


That if any person entrusted with the possession of anything of value, includ 
things savoring of the realty, for the purpose of applying the same for the use a 
benefit of the owner or person, so delivering it, shall fraudulently convert the sar 
to his own use he shall, where the value of the thing so converted is [$50] § 
or more, be punished by imprisonment for not less than one nor more thar 
vears, or by a fine of not more than $1,000, or both; and where the value of 
thing so converted is less [$50] $100 he shall be punished by imprisonment f 
not more than one year or by a fine of not more than $500 or both: Provided, Tha 
nothing contained in this section shall be construed to alter or repeal any sectio 
contained in this chapter. 


District or CoLtumMBIA CopE 4-134 


RECORDS GENERAL COMPLAINT BOOK REGISTRY OF LOST, MISSING, OR STOLEN 
PROPERTY BOOK OF RECORDS OF POLICE 


[The Board of Commissioners shall cause to be kept the following books and 
records, namely: 

[First. General complaint-books, in which shall be entered every complaint 
preferred upon personal knowledge of the circumstances thereof, with the namé 
and residence of the complainant. 





DISTRICT OF COLUMBIA LAW ENFORCEMENT ACT OF 1953 23 


[Second. Books of registry of lost, missing, or stolen property, for the general 

venience of the public and of the police of the District 

{Third. Books of records of the police, wherein shall be entered the name of 
every member of the police force, with the time and place of his nativity, and the 

ne when he became a citizen if he was born out of the United States; his age; 

former occupation; number and residence of family; the date of appointment 
or ——— from office, with the cause of the latter. And in every such record 

ficient space shall be left against all such entries wherein to make record of 
the number of arrests made r such member of the police-force, or of any special 
services deemed meritorious by the major and superintendent of police. J 

Sec. 386. The Board of Commissioners shall cause the Met 

keep the following records: 

1) General complaint files, in which shall be entered every complaint preferred 
pon personal knowledge of the circumstances thereof, with the name 

complainant; 


‘opolitan police force 


and residence of 


?) Records of lost, missing, or stolen property; 
3) A personnel record of each member of the Metropolitan police force, which 
| contain his name and residence; the date and place of } 


1s birth: his marital 
a° the date he hecame a citizen, f foreian horn . his age: 


for mer occ ipation e 
the dates of his appointment and separation from office. together with the 


latter; and 
Suc h othe r records as the Board of Commissione rs cons 
ent operation of the Metropolitan police force 


cause 


s necessary for the 


District oF CoLtumMrRia Cope 4-135 
[All the books mentioned in the three preceding sections shall be, 
ss hours, and when not in actual use, open to public inspection.J 
The records required to be kept by paragraphs (1), (2), and 


ypen to public inspection when not in actual use. 


at all busi- 


3) of section 386 shall 


Disrricr or CoLtumria Cope 4-137 


_ [The Board of Commissioners shall also cause to be kept and bound all police 
irns and reports of the District.] 
| [ Tec ords Oj the Vetropo zlan police fore é g} a l be 
l of Commissioners, upon recommendation of the ma 
e, may cause records which it considers to be obsole 
ile stroye d. 


pre: ! , except that the 
or and superintendent of 


further value lo 


District oF CoLtumpeia Cope 4-109 


[That the Commissioners of the District of Columbia shall require security to 
ntered into by the major and superintendent, 


assistant superintendent, 
tains, lieutenants, and all other officers who may be intrusted with the keeping 


f money and valuables.] 


District or CoLtumBia CopE 156 

Sec. 413. (a) Upon satisfactory evidence io the ownership of property or 
ney described in the prece ding section hes all de] iver the Same to the owner, 
is next of kin, or legal representative and to him or them only. If, in any case, 
bs proven impracticable for such owner, next of kin, or legal representative to 

ear, the property clerk may deliver such property or money to any person 
wing a duly executed power of attorney from such owner, or his next of kin, 
r legal re present: ative, upon the filing of s uc h power of attornev in 
said clerk and the signing of a receipt for such property or money. 

b) In the event two or more persons ¢ claim owne rshij of any such property 

money, the property clerk may give notice by re gistere : mail to all such claim- 
ants of whom he shall have knowledge of the time and place of a hearing to deter- 
mine the person to whom the property or money shall be delivered. At the 
ime and place so designated the property clerk shall hear and receive evidence 

nership of the property or money concerned, and shall determine the identity 
the owner. After such hearing, the prope rty clerk shal! deliver the property 
money to the person who the property clerk determines is the owner, his next 
kin, or legal representative, and to him or them only If, in any case, it, is 
proven impracticable for such owner, next of kin, or legal representative to appear 
the property clerk may deliver such property or money to any person having 


the office of 


of 


a 
executed power of attorney from such owner, his next of kin, or legal repre 
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sentative, upon the filing of such power of attorney in the office of said cle1 
the signing of a receipt for such Prone rty or money. 

c) The property clerk shall not be liable in damages for any official a 
performed hereunder in good faith. 

d) Except as provided in sections 420, 421, and 422 hereof, no proper 
money in the possession of the property clerk alleged to have been feloni 
obtained or to be the proceeds of crime shall be delivered under this sectio 
is required to be held under the provisions of section 415 hereof; nor shall 
delivered within one year after the date of receipt of said property or mor 
the p tee rty clerk unless the United States attorney in and for the Distr 
Columbia shall ce eee that such property or money is not needed as evidence i 
prosecution of acrime. Before delivering any property coming into his custody 
resutt of the death of the owner or the execution by the United States Marshal of a ju 
ment to recover posse ssion of real property, or any property which is lost, aband: 
or alleged to have been feloniously obtained or to be the aly egy of crime, the pro} 
clerk shall collect from the person claiming the property a fee, to be fixed under 
tions prescribed by the Board of Commissioners, to reimburse the District of Co 
for the cost of services rendered by the Metropolitan Police force in taking custod 
protecting, and storing the property. 


District oF CoLtumBiIAa CopE 25-107 
POWERS OF COMMISSIONERS—RULES AND REGULATIONS—LICENSES 


The Commissioners are hereby authorized to prescribe such rules and regulatior 


not inconsistent with this chapter as they may deem necessary to carry out th 


purposes thereof and to control and regulate the manufacture, sale, keepi! 
for sale, offer for sale, solicitation of orders for sale, importation, exportation, ar 


transportation of alcoholic beverages in the District of Columbia for the protectio: 


of the public health, comfort, safety, and morals [.], and the Commissioners a 
Surther authorized to prescribe such rules and regulations not inconsistent with t) 
Act as they may deem necessary to properly and adequately control the consumption 


alcoholic beverages on premises licensed under paragraph (1) of section 11 of this Act 


with specific authority to prescribe the hours during which alcoholic beverages may ! 
consumed on such premises 


District or CotumBiA CopE 25-109 [20: 1909] 
SALE WITHOUT LICENSE PROHIBITED—EXCEPTIONS 


(a) No individual, partnership, association, or corporation shall, within t 
District of Columbia, manufacture for sale, keep for sale, or sell any alcoho 
beverage without having first obtained a license under this chapter for su 
manufacture or sale, except as provided in section 25-131. 

It shall be unlawful for any person operating any premises where food, nonalcoho 
beverages, or entertainment are sold or provided for compensation, and where facilit 
are especially provided and service is rendered for the consumption of alcoho 
beverages, who does not possess a license under this Act, to permit the consumption « 
such alcoholic be verages on such pre mises. 


(b) No individual shall, within the District of Columbia, offer for sale or solicit 


any order for the sale of any alcoholic beverage, irrespective of whether such sa 


is to be made within or without the District of Columbia, unless such individual 


has first obtained a license of the character described in section 11, subsection (k 
] 


Nothing in this subsection shall apply to any offer for sale or solicitation mac 


upon the premises designated in the license of the vendor. 


No individual shall within the District of Columbia offer any beverage for sal 
to, or solicit orders for the sale of any beverage from, any person not a license 


under this chapter, irrespective of whether such sale is to be made withil 
without the District of Columbia. 

(c) A physician may administer alcoholic beverages to a bona fide patient 
cases of actual need when, in the judgment of the physician, the use of alcoho 
beverages is necessary. 

(d) A dentist who deems it necessary that a bona fide patient being then ur 


| 


treatment by him is in actual need of and should be supplied with alcoholi 


beverages as a stimulant or restorative, may administer to the patient alcoholi 
beverages. 

(e) A veterinarian who deems it necessary may, in the course of his practic 
administer or cause to be administered alcoholic beverages to a dumb anima 
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A person in charge of an institution regularly conducted as a hospital 
anatorium for the care of persons in ill health, or as a home devoted exclusively 
to the care of aged people, may administer or cause to be administered alcoholic 
beverages to any bona fide patient or inmate of the institution who is in need of 

same, either by way of external application or otherwise for emergency medic- 
| purposes, and a charge for the alcoholic beverages so administered. (Jan. 
04. 1934, 48 Stat. 323, ch. 4, § 9. 


District oF Cotumsia Cope 25-110 [20: 1910] 


LICENSES-—-APPLICATIONS FOR rO WHOM GRANTED RECORDS 


The Board is authorized to issue licenses to individuals, partnerships, or corpo- 
rations, but not to unincorporated associations, on application duly made therefor, 
for the manufacture, sale, offer for sale, consumption on premises of clubs where 
‘ood, nonalcoholic beverages, or entertainment are sold or provided for compensation, 
or solicitation of orders for sale of alcoholic beverages within the District of 
Columbia. The Board shall keep a full record of all applications for licenses, 
and of all recommendations for and remonstrances against the granting of licenses 
and of the action taken thereon. 


District or Cotumpria Cove 25-111 [20:1911] 
LICENSE CLASSIFICATIONS—FEES 


Licenses issued under authority of this chapter shall be of [eleven] twelve 
kinds: 

a) MANUFACTURER’S LICENSE, CLASS A.—To operate a rectifying plant, 
a distillery, or @ winery. Such a license shall authorize the holder thereof to 
operate a rectifying plant for the manufacture of the products of rectification by 
purifving or combining alcohol, spirits, wine, or beer; a distillery for the manu- 
facture of aleohol or spirits by distillation or redistillation; or a winery for the 
manufacture of wine; at the place therein described, but such license Shall not 
authorize more than one of said activities, namely, that of a rectifying plant, 
a distillery, or & winery, and a separate license shall be required for each such 
plant. Such a license shall also authorize the sale from the licensed place of the 
products manufactured under such license by the licensee to another license 
holder under this chapter for resale or to a dealer licensed under the laws of any 
State or Territory of the United States for resale. It shall not authorize the sale 
of beverages to any other person except 2s may be provided by regulations pro- 
mulgated by the Commissioners under this chapter. The annual fee for such 
icense for a rectifying plant shall be $3,500; for a distillery shall be $3,500; and 
or @ winery shall be $500: Provided, however, That if a manufacturer shall operate 
i distillery only for the manufacture of alcohol and more than 50 per centum of 

such aleohol is sold for nonbeverage purposes, the annual fee shall be $1,000. 
f said manufacturer holding a license issued at the rate last mentioned shall sell 
during any license period 50 per centum or more of said alcohol for beverage 
purposes, he shall pay to the Collector of Taxes the difference between the license 
fee paid and the license fee for a distiller of spirits. 

b) MANUFACTURER’S LICENSE, CLASS B—To operate a brewery. Such a 
license shall authorize the holder thereof to operate a brewery for the manufacture 
of beer at the place therein described. It shall also authorize the sale from the 
licensed place of the beer manufactured under such license to another license 
older under this chapter for resale or to a dealer iicensed under the laws of any 
State or Territory of the United States for resale, or to a consumer. Said manu- 
facturer may sell beer to the consumer only in barrels, kegs, and sealed bottles 
and said barrels, kegs, and bottles shall not be opened after sale, nor the contents 
consumed, on the premises where sold. The annual fee for such license shall 
he $2,500. 

(c) WHOLESALER’S LICENSE, CLASS A.—Such a license shall authorize the holder 
thereof to sell beverages from the place therein described to another license 
holder under this chapter for resale or to a dealer licensed under the laws of any 
State or Territory of the United States for resale, and, in addition, in the case 
of beer or light wines, to a consumer, said beverages to be sold only in barrels, 
hoi kegs, sealed bottles, and other closed containers, which said barrels, kegs, sea led 

bottles, and other closed containers shall not be opened after sale, nor the con- 
chice, tents consumed, on the premises where sold. It shall not authorize the sale of 
ima | beverages to any other person except as may be provided by regulations promul- 
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gated by the Commissioners under this chapter. No holder of such a licens 
except a wholesale druggist or a wholesale grocer shall be engaged in any business 
on the premises for which the license is issued other than the sale of alcoholi 
and non-alcoholic beverages. The annual fee for such license shall be $1,500 

(d) WHOLESALER’S LICENSE, CLASS B.—Such a license shall authorize the holder 
thereof to sell beer and light wines from the place therein described to another 
license holder for resale or to a dealer licensed under the laws of any State or 
Territory of the United States for resale, or to a consumer in barrels, kegs, sealed 
bottles, and other closed containers, which said barrels, kegs, sealed bottles, and 
other closed containers shall not be opened after sale nor the contents consun 
on the premises where sold. The annual fee for such license shall be $750. 

(e) RETAILER’S LICENSE, CLASS A.—Such a license shall authorize the holder 
thereof to sell beverages from the place therein described and to deliver the sar 
in the barrel, keg, sealed bottle, or other closed container in which the same was 
received by the licensee, which said barrel, keg, sealed bottle, or other closed 
container shall not be opened nor the contents consumed on the premises wher 
sold. Such license shail not authorize the licensee to sell to other licensees for 
resale. 

The annual fee for such license shall be $750. 

f) RETAILER’S LICENSE, CLASS B.—Such a license shall authorize the ho 
thereof to sell beer and light wines from the place therein described and to del 
the same in the barrel keg, sealed bottle, or other closed container in which 
same was received by the licensee, which said barrel, keg, sealed bottle, or o 
closed container shall not be opened nor the contents consumed on the premises 
where sold. Such license shall not authorize the licensee to sell to other lice: 
for resale 

The annual fee for such license shall be $100. 

g) RETAILER’S LICENSE, CLASS C.—Such a license shall be issued only for a | 
fide restaurant, hotel, or club, or a passenger-carrying marine vessel serving meals 
or a club car or a dining car on arailroad. It shall authorize the holder thereof t 
keep for sale and to sell spirits, wine, and beer at the place therein described for 
consumption only in said place. Except the case of clubs, pin hotels, and passen- 
ger-Carrying marine vessels serving meals in interstate commerce of one hundred 
miles or more, no beverage shall be sold or served to a customer in any closed con- 
tainer. In the case of restaurants and passenger-carrying marine vessels and club 
cars or dining cars on a railroad, said spirits and wine, except light wines, shall bi 
sold or served only to persons seated at public tables or at bona fide luneh counters 
except that spirits, wine, and beer may be sold or served to assemblages of mor 
than six individuals in a private room when such room has been previously ap- 
proved by the Board. In the case of hotels, said beverages may be sold and served 
only in the private room of a registered guest or to persons seated at public tables 
or to assemblages of more than six individuals in a private room, when such room 
has been previously approved by the Board. Beer and light wines may also b 
sold and served to persons seated in bona fide lunch counters. And in the case of 
clubs, said beverages may be sold and served in the private room of a member or 
guest of a member, or to persons seated at tables. No license shall be issued to a 
club which has not been established for at least 3 months immediately prior to 
the making of the application for such license. All alcoholic beverages offered for 
sale or sold by the holder of such licenses may be displayed and dispensed in f 
sight of the purchaser. 

The fee for such a license shall be for a restaurant, $500 per annum; for a hote 
under one hundred rooms, $500 per annum; for a hotel of one hundred or more 
rooms, $1,000 per annum; for a club, $250 per annum; for a marine vessel serving 
meals in interstate commerce of one hundred miles or more and for each railroad 
dining car or club ear, $2 per month or $10 per annum: Provided, That such 
license may be issued to any company engaged in interstate commerce covering 
all dining, club, and lounge cars operated by such company on railroads within 
the District of Columbia upon the payment of an annual fee of $60; for all other 
passenger-carrying marine vessels serving meals, $50 per month or $500 per 
annum. 

(h) ReTarILerR’s LICENSE, CLASS D.—Such a license shall be issued only fo 
bona fide restaurant, tavern, hotel, or club, or a passenger-carrying marine vessel 
serving meals, light lunches, or sandwiches, or a club car or a dining car on a 
railroad. Such a license shall authorize the holder thereof to sell beer and light 
wines at the place therein described for consumption only in said place. Except 
in the ease of clubs and hotels, no beer or light wines shall be sold or served to a 
customer in any closed container. In the case of restaurants, taverns, and 
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na ger-carrying marine vessels and club cars or dining cars on a railroad, 
said beer and light wines shall be sold or served only to persons seated at public 
bles or at bona fide lunch counters, except that beer and light wines may be 
id or served to assemblages of more than six individuals in a private room when 
room has been previously approved by the Board. In the case of hotels, 
eer and light wines may be sold and served only in the private room of a regis- 
red guest or to persons seated at public tables or at bona fide lunch counters or 
semblages of more than six individuals in a private room when such room 
as been previously approved by the Board. And in the case of clubs, beer and 
ight wines may be sold and served in the private room of a member, or guest of 
nember, or to persons seated at tables. No license shall be issued to a club which 
as not been established for at least three months immediately prior to the mak- 
g of the applicati mn for such license. 
The annual fee for such a license shall be $200; except that in the case of a marine 
ssel the fee shall be $20 per month or $200 per annum, and in the case of each 
iilroad dining car or club car $1 per month or $10 per annum: Provided, That 
a license may be issued to any company engaged in interstate commerce 
vering all dining, club, and lounge cars operated by such company on railroads 
hin the District of Colum! la upon the payment ¢ f an annua! fee of S30. 
RETAILER'S LICENSE, CLASS E.—Such a license shall authorize a person 
tled to retail, compound, and dispense medicines and poisons, to settle from 
e place therein described, beverages in sealed packages, not to exceed one quart 
1, for medical purposes, and only upon prescription of a duly-licensed practic- 
physician for liquors as defined by the United States Pharmacopoeia Such 
ukage shall not be opened after sale, nor its contents consumed, on the premises 
re sold. Such prescription, when, filled, shall be canceled by writing across 
face the word ‘‘Canceled”’ together with the date on which it is presented and 
1, and such prescriptions shall be numbered consecutively as filled and kept 


ta 
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file in consecutive order. No such prescription shall be refilled. The annual 
‘for such license shall be $25 
RETAILER'S LICENSE, CLASS F.—Such license shall authorize the holder 


ereof temporarily to sell beer and light wines on the premises therein described 

consumption on the premises where sold. Such permits may be issued for a 

anquet, picnic, bazaar, fair, or similar public or private gathering, where food 
i 


s served for consumption on the premises. No beer or lig wines shall be sold 
served to a customer in any unopened container he issuance of such a 
ermit shall be solely in the discretion of the Board. The fee for each such license 


all be $5 per day. 
k) SoLicrror’s LIcENSES.—Such a license shall authorize the licensee to offer 
rsale to or solicit orders from licensees for the sale of any beverage 
{ solicitor’s license shall set forth the name of the vendor whom the solicitor 
represents and such solicitor shall not represent any vendor whose name does not 
appear upon such license. 
he annual fee for such license shall be $100. 
|) CONSUMPTION LICENSE FOR A CLUB.—Such a license shall be issued only 
a club. The word ‘‘club’’ within the meaning of this paragraph is a corporation 
the promotion of some common object (not including corporations organized or 
mducted for any commercial or business purpose, or for money profit), owning, hiring, 
ising a building or space in a building of such extent and character as in the 
idgment of the Board may be suitable and adequate for the reasonable and comfortable 
and accommodations of its members and their quests; and the affairs and manage- 
ment of such corporation are conducted by a board of directors, executive committee, 
similar body chosen by the members at least once each calendar year, and no officer, 
nt, or employee of the club is paid, directly or indirectly, or receives in the form of 
‘y or other compensation, any profit from the conduct and operation of the club 
beyond the amount of such salary as may be fixed and voted by the members or by its 
ectors or other governing body. No license shall be issued to a club which has not 
een established for at least three months immediately prior to the making of the 
application for such license. Such a license shall authorize the holder thereof to permit 
consumption of alcoholic beverages on such parts of the licensed premises as may be 
pproved by the Board. The annual fee for such a license shall be $100. 
Nothing in this chapter shall be construed as repealing any portion of section 7 
f the District of Columbia Appropriations Act for the fiscal year ending June 30, 
1903, approved July 1, 1902, as amended. 
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District or CoLtumpra Cope 25-115 [20: 1914] 


APPLICATIONS FOR LICENSES-——-QUALIFICATION QF APPLICANTS MORAL (¢ 
ACTER CITIZENSHII PRIOR CONVICTIONS OWNERSHIP INTEREST OF 
FACTURER IN RETAIL BUSINESS CHARACTER OF PREMISES- ADVERT! 
APPLICATION HEARIN( Oo} PROTESTS OBJECTION OF PROPERTY OWNER 
tEMOVAL OF BONDED LIQUOR FROM COVERNMENT WAREHOUSES R¢ 
PENALTY 


2) Any individual, partnership, or corporation desiring a license under 
chapter shail file with the Board an application in such form as the Commissioners 
may prescribe, and such application shell contain such additional information as 
the Board may require, and (except in the cese of an application for a manufay 
turer’s license, retailer’s license, class E, or solicitor’s license) shall cont 
statement setting forth the name and address of the true and actual owner of | 
premises upon which the business to be licensed is to be conducted. Before a 
license is issued the Board shall satisfy itself: 

1. That the applicant, if an individual, or, if a partnership, each of the members 
of the partnership, or, if a corporation each of its principal officers and directors 
is of good moral character and generally fit for the trust to be in him reposed 

2. That the applicant, if an individual, or, if a partnership, each of the members 
of the partnership, or, if a corporation, each of its principal officers, is a citizer 
of the United States, not less than twenty-one vears of age, and hes not, withi 
five vears prior so the filing of such application, been convicted of a misdemeanor 
under the National Prohibition Act, as amended and supplemented, or, withit 
ten years prior to such filing, been convicted of any felony. 

3. Except in the case of an application for a solicitor’s license, that the applicant 
is the true and actual owner of the business for which the license is desired, and 
that he intends to carry on the business authorized by the license for himself 
and not as the agent of any individual, partnership, association, or cor] a 
and that he intends to superintend in person the management of the business 
licensed, or intends to have some other person, to be approved by the Board 
manage the business for him, which said manager must possess all of the quali- 
fications required of a licensee hereunder. 

4. That in the case of an applicant for a wholesaler’s license or a retailer's 
license (except a retailer’s license class FE), no manufacturer or wholesaler of 
beverages other than the applicant (including a stockholder holding 25 per 
centum or more of the common stock, or an officer of any manufacturer or whole- 
saler of beverages, if such manufacturer or wholesaler is a corporation), has such a 
substantial interest, direct or indirect, in the business for which the license is 
requested, or in the premises in respect of which such license is to be issued I 
the judgment of the Board may tend to influence such licensee to purchese bever- 
ages from such manufacturer or wholesaler, and that such business will not be 
conducted with any money, equipment, furniture, fixtures, or property rented 
from or loaned or given by any such manufacturer or wholesaler (including suc! 
stockholder or officer) or sold by such manufacturer or wholesaler (including suc! 
stockholder or officer) to any such licensee for less than the fair market value or 
upon a conditional sale agreement or chattel trust. 

That the place for which the license is to be issued is an appropriate one 
considering the character of the premises, its surroundings, and the wishes of the 
persons residing or owning property in the neighborhood of the premises for which 
the license is desired. 

(b) Before granting a [retailer’s] license[,] under section 11 (1) of this Act 
or a retailer’s license, except a retailer’s license class E or class F, the Board shall 
give notice by advertisement published once a week and for at least two weeks 
in some newspaper of general circulation published in the District of Columbia 
The advertisement so published shall contain the name of the applicant and a 
description by street and number, or other plain designation, of the particular 
location for which the license is requested and the class of license desired. Such 
notice shall state that remonstrants are entitled to be heard before the granting 
of such licenses and shall name the time and place of such hearing. There shall 
also be posted by the Board a notice, in a conspicuous place, on the outside of the 
premises. This notice shall state that remonstrants are entitled to be heard befor: 
the granting of such license and shall name the same time and place for such hear- 
ing as set out in the public advertisement; and, if remonstrance against the grant- 
ing of such license is filed, no final action shall be taken by the Board until the 
remonstrant shall have had an opportunity to be heard, under rules and regula- 
tions prescribed by said Board. Any person wilfully removing, obliterating, 
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arring, or defacing said notice shall be deemed guilty of a violation of this 

apter. The provisions of this subsection relating to notice by advertisement 
in some newspaper of general circulation shall not apply to the issuance of a 
license to a retailer for any place of business if such retailer is the holder of a 

se of the same class for the same place and if said last-mentioned license is 
ffect on the date the application for the new license is filed. 

(c) Except in the case of a retailer’s license class C [or class D,], class D or a 
license issued under section 11 (1) of this Act, to be issued for a hotel or club, ora 
retailer’s license class B or class E, no place for which a license under this chapter 
has not been issued and in effect on the date the written objections hereinafter 
provided for are filed, shall be deemed appropriate if the owners of a majority of 
the real property within a radius of six hundred feet of the boundary lines of the 
lot or parcel of ground upon which is situ: a the place for which the license is 
desired, shall, on a form to be prescribed by the Commissioners filed with the 
Board, object to the granting of such license. In determining the sufficiency of 

such objections the owners of all such property not lying within a residential use 
istrict as defined in the zoning regulations and shown in the official atlases of the 
Zoning Commission shall be taken as consenting to the granting of such license, 
except that the Commissioners shall have power to file objections on behalf of 
any property lying within such radius owned by the United States or the District 
of Columbia. This subsection shall be construed as a limitation upon the dis- 
‘retion of the Board in granting a license and not as a limitation upon the dis- 
retion of the Board in refusing a license: Provided, however, That none of the 
provisions of this chapter shall prevent the Board from promulgating regulations 
to permit the lawful bona fide owners of warehouse receipts for bonded liquors 
stored in Government warehouses either in the District of Columbia or else- 
where from withdrawing such bonded liquors for personal use on payment to the 
Collector of Taxes for the District of Columbia, taxes at such rates as provided 
in this chapter: Provided, That such bona fide holder of such warehouse receipts 
held legal title to such warehouse receipts prior to the passage of this chapter. 

d) A separate application shall be filed with respect to each place of business, 
except that a company engaged in interstate commerce may file one application 
for a license for the operation thereunder of all of its dining, club, and lounge cars 
operated on railroads within the District of Columbia. The required license fee 
shall be paid to the collector of taxes and his duplicate receipt shall accompany the 
application for license. In the event the license is denied the fee shall be returned. 
Every such application shall be verified by the affidavit of the applicant, if an 
individual, or by all of the members of a partnership, or by the president or vice 
president of a corporation. If any false statement is knowingly made in such 
application, or in any accompanying statement under oath which may be required 
by the » Commissioners or the Board, the person making the same shall be dee med 
guilty of perjury. The making of a false statement in any such application, or 
in any such accompanying statement, whether made with or without the knowl- 
edge or consent of the applicant, shall, in the discretion of the Board, constitute 
sufficient cause for the revocation of the license. 


District or Cotumpria CoprE §25-121 [20: 1920] 


SALE TO MINORS OR INTOXICATED PERSONS-—LIABILITY OF LICENSEE 


Licenses issued hereunder shall not authorize the sale or delivery of beverages. 
with the exception of beer and light wines, to any person under the age of twenty- 
one years, or beer or light wines to any person under the age of eighteen years, 
either for his own use or for the use of any other person; or the sale, service, or 
delivery of beverages to any intoxicated person, or to any person of notoriously 
intemperate habits, or to any person who appears to be intoxicated; and ignorance 
of the age of such minor shall not be a defense to any action instituted under this 
section. No licensee shall be liable to any person for damages claimed to arise 
from refusal to seil such alcoholic beverages. 

Vo person being the holder of a license issued under section 11 (1) of this Act shall 

ermit on the the licensed premises the consumption of alcoholic beverages, with the 
exception of beer and light wines, by any person under the age of twenty-one years, 
or permit the consumption of beer and light wines by any person under the age of 
eighteen years; or the consumption of any beverage by any intoxicated person, or any 
person of notoriously intemperate habits, or any person who appears to be intoxicated; 
and ignorance of the age of any such minor shall not be a defense to any action 
instituted under this section. No licensee shall be liable to any person for damages 
claimed to arise from refusal to permit the consumption of any beverage on any 
remise licensed under section 11 (Ll) of this Act. 
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District or CotumBiA Copr 25-128 [20: 1928] 


DRINKING OF ALCOHOLIC BEVERAGE IN STREET, ALLEY, PARK, PARKING, OR 
LICENSED PUBLIC PLACE FORBIDDEN INTOXICATION IN STREET, ALLEY, 
OR PARKING FORBIDDEN PENALTY 


(a) No person shall in the District of Columbia drink any alcoholic bever; 
in any street, alley, park, cr parking; or in any vehicle in or upon the sam 
or upon any premises where food, nonalcoholic beverages, or entertainment are 
provided for compensation not licensed under this Act; or in any place to whic} 
public is invited for which a license has not been issued hereunder permitting 
sale and consumption of such alcoholic beverage upon such premises [;] « 
premises licensed under section 11 (1) of this Act; or in any place to which the publi 
is invited (for which a license under this Act has been issued) at a time wher 
sale of such alcoholic beverage on the premises is prohibited by this Act or b 
regulations promulgated thereunder[. J], or in any place for which a license 
section 11 (1) of this Act has been issued at a time when the consumption 
alcoholic beverages on the premises is prohibited by regulations promulgated 
this Act. No such person shall be drunk or intoxicated in any street, alley, par! 
or parking; or in any vehicle in or upon the same or in any place to whi 
public is invited or at any public gathering and no person anywhere shall be di 
or intoxicated and disturb the peace of any person. 

(b) Any person violating the provisions of this section shall be punished by a 
fine of not more than $100 or by imprisonment for not more than [thirty days or 
by both such fine and imprisonment in the discretion of the court for the 
offense; by a fine of not more than $200 or by imprisonment for not more tha 
sixty days or by both such fine and imprisonment in the discretion of the c 
for the second offense, or by a fine of not more than $500 or by imprisonment f 
not more than six months or by both such fine and imprisonment in the discretio: 0 
of the court for each subsequent offense. ] ninety days, or both. \ 
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District or CotumBra Cope 25-129 [20: 1929] a 


SEARCH WARRANTS FOR ILLEGAL ALCOHOLIC BEVERAGES PENALTY FOR RESISTIN ; 0 
OFFICER DISPOSITION OF ILLEGAL BEVERAGES PAYMENT OF BONA FIDE LIENS I 


(a) A search warrant may be issued by any judge of the [police court of the] 
Municipal Court for the District of Columbia or by a United States [Commis 
sioner] commissioner for the District of Columbia when any alcoholic beverag 
are manufactured for sale, kept for sale, [or] sold, or consumed in violatior 
the provisions of this Act, and any such alcoholic beverages and any other propert I 
designed for use in connection with such unlawful manufacture for sale, keep 
for sale, [or] selling, or consumption may be seized thereunder, and shall 
subject to such disposition as the court may make thereof, and such alco! 
beverages may be taken on the warrant from any house or other place in wt 
it is concealed 


I 

{8ru Srav. 319 ’ 

The District of Columbia Aleoholic Beverage Control Act, as amended, 
further amended by adding at the end thereof a new section to be numbered 41 

and to read as follows: | 


“Sec. 41. (a) Any building, ground, premises, or place where any intoxi: 
beverage is manufactured, sold, kept for sale, or permitted to be consumed in vio 
of this Act is hereby declared to be a nuisance, and may be enjoined and abated | 
hereinaf er provided. 

““(b) An action to enjoin any nuisance defined in subsection (a) of this section ma 
be brought in the name of the District of Columbia by the corporation covnsel of th: 
District of Columbia, or any of his assistants, in the civil branch of The Municipa 
Court for the District of Columbia against any person conducting or maintaining sucl 
nuisance or knowingly permitting such nuisance to be conducted or maintained 
The rules of the Municipal Court for the District of Columbia relating to the granting 
of an injunction or restraining order shall be applicable with respect to actions brought 
under this subsection, except that the District as complaining party shall not be 
quired to furnish bond or security. It shall not be necessary for the court to find t! 
building, ground, premises, or place was being unlawfully used as aforesaid ai t/ 





8, 


time of the hearing, but on finding that the material allegations of the complaint ar 
true, the court shall enter an order restraining the defendant from manufacturing 
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ng, keeping for sale, or permitting to be consumed any alcoholic beve rage in viola- 
m of this Act. When an injunction, either temporary or permanent, has been 
ia il shall be binding on the defendant throughout the District of Columbia. 
pon final judgment of the court ordering such nuisance to be abated, the court may 
that the defe ndant, or any one claiming under him, shall not occupy or use, for a 

dl of one year thereafter, the buila’ng, ground, premises, or place upon which the 
nuisance existed, bui the court may, in its aiscretion, permit the defendant to occupy 
R¢ the said building, groi und, premises, or piace, if the defe ndant shall Qive bond 

ti su flictent security to be app oved by the court, in the per nal and li qi uidated sum of 
ess than $500 nor more than $1,000, payable to the District of Columbia. and 
nditioned that intoxicating beverages will not thereafler be manufactured, sold, kept 


ule. or permitted to be consumed in or upon the bu lding, ground, premises, 0 
in violation of this Act 
In the case of the violation of any injunction, te mporary or permanent, ren- 


lered pursuant to the prorisions of this section, proceedi ngs for punishment for 


fempt may be comme nced by the corporation counsel or any of his assistants, | 


‘Uy 
ng with the court in the same case in which the injunction was issued a petition 
inder oath setting out the alleged offense constituting the violation and serving a copy 


f said petition upon the defe ndant requiring him to appear and answer the same 


within ten days from the service thereof. The trial shall be promptly held and may 
he upon affidavits or either party may demand the production and oral examination 
‘the witnesses. Any person found quilty of contempt under the provisions of this 


section shall be punished by a fine of not more than $1,000 or hy imprisonment for 
not more than aati months, or by both such jine and imprisonment. 


District oF Cotumria CopEr 23-608 


Sec. 8. (a) It shall be the duty of the juvenile court and the criminal divisions 
of the United States District Court for the District of Columbia and of The 
Municipal Court for the District of Columbia, each, to provide, under reasonable 
rules and regulations, the qualifications of persons and corporations applying for 
authority to engage in the bonding business in criminal cases in the District of 
Columbia, and the terms and conditions upon which such business shall be carried 
yn, and no person or corporation shall, either as principal, or as agent, clerk, or 
representative of another, engage in the bonding business in any such court until 

shall by order of the court be authorized to do so. Such courts, in making 
such rules and regulations, and in granting authority to persons to engage in the 
bonding business, shall take into consideration both the financial responsibility 
and the moral qualities of the person so applying, and no person shall be permitted 
to engage, either as principal or agent, in the business of becoming surety upon 
bonds for compensation in criminal cases, who has ever been convicted of any 
offense involving moral turpitude, or who is not known to be a person of good 
moral character. It shall be the duty of each of said courts to require every 
person qualifying to engage in the bonding business as principal to file with said 
court a list showing the name, age, and residence of each person employed by said 
bondsman as agent, clerk, or representative in the bonding business, and require 
an affidavit from each of said persons stating that said person will abide by the 
terms and provisions of this Aet. Each of said courts shall require the authority 
of each of said persons to be renewed from time to time at such periods as the 
ourt may by rule provide, and before said authority shall be renewed the court 
shall require from each of said persons an affidavit that since his previous quali- 
fication to engage in the bonding business he has abided by the provisions of this 
\ct, and any person swearing falsely in any of said affidavits shall be guilty of 
perjury. 

bh) Each such court shall pre scribe such rules and re gulations as may be necessary 
to insure that whenever u bondsman becomes surety for compensation upon a bond in 
a criminal case before the court, the bondsman; or his agent, clerk, or representative, 
shall make a record, which shall be accurate to the best of the maker’s knowledge and 
helief and shall thereafter be open for inspection by the court or its designated repre- 
entative, and by the de signated representative of other law-enforcement agencies of the 

District of Columbia, of the following matters: 
(1) The full name and address of the person for whom the bond is executed 
(referred to in this subsection as the “‘defendant’’) and the full name and address 

of his employer, if any; 

(2) The offense with which the defendant is charged; 

(3) The name of the court or officer authorizing the defendant's admission to 
hail; 
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(4) The amount of the bond: 
5) The name of the person who called the bondsman, if other than the defer 
(6) The amount of the bondsman’s charge for executing the bond; 
(7) The full name and address of the person to whom the bondsman pr 
his bill for such charge; 

8) The full name and address of the person paying such charge; and 

(9) The manner of payment of such charge. 
Whoever violates any rule or regulation prescribed under this subsection shall be | 
not more than $500 or imprisoned not more than six months or both and if he 
bondsman, or the agent, clerk, or representative of a bondsman, shall be disquali{ 
from thereafter engaging in any manner in the bonding business for such a period 


time as the trial judge shall order. 


District or CoLumBria CopE 23-401 
EXTRADITION 


(a) In all cases where the laws of the United States provide that fugitives fro: 
justice shall be delivered up, the Chief Justice of the District Court ot the United 
States for the District of Columbia shall cause to be apprehended and delivered 
up such fugitive from justice who shall be found within the District, in the sam« 
manner and under the same regulations as the executive authorities of the severa 
States are required to do by the provisions of sections 5278 and 5279, title 66 
of the Revised Statutes of the United States, ‘Extradition’? (U. 8. C., title 18 
662, 663), and all executive and judicial officers are required to obey the law 
precepts or other process issued for that purpose, and to aid and assist in su 
delivery. 

(b) The chief judge of the United States District Court for the District of Columbia 
may also surrender, on demand of the executive authority ‘of any State, any person in 
the District of Columbia charged in such State in the manner provided in subsection 
(a) of this section with committing an act in the District of Columbia, or in another 
State, intentionally resulting in a crime in the State whose executive authority 
making the demand, even though the accused was not in that State at the time of th 
commission of the crime, and has not fled therefrom. 

(c) No person apprehended in accordance with the provisions of subsections 
and (b) of this section shall be delivered over to the agent whom the executive authority 
demanding him shall have appointed to receive him unless he shall first be take: 
before the chief judge of the United States District Court for the District of Columbia 
who shall inform him of the demand made for his surrender, and of the crime wit) 
which he is charged, and that he has the right to demand and procure legal counsi 
and if such person or his counsel shall state that he or they desire to test the legality 
of his arrest, the judge shall fix a reasonable time to be allowed him within whicl 
to apply for a writ of habeas corpus. When such writ is applied for, notice thereo 
and of the time and place of hearing thereon, shall be given to the United States at- 
torney for the Disirict of Columbia, and to the said agent of the demanding Stat 
Provided, however, That nothing contained in this subsection shall prevent sucl 
person from waiving his right to appear before the chief judge of the United Stat 
District Court for the District of Columbia and voluntarily returning in custody of a 
proper official to the jr urisdiction of the State, Territory, or other possession of th 
United States which is demanding him. 


District or CotumMBIA CopE 223-401-410 


At the end of title 23, chapter 4, of the District of Columbia Code, 1951 edit 
add the following new section: 

“(a) The agent of the demanding State to whom the prisoner may have been del 
in accordance with the provisions of section 930 of the Act entitled ‘An Act to establis/ 
a code of law for the District of Columbia’, approved March 3, 1901, as amended 
may, when necessary, confine the prisoner in the Washington Asylum and Ja 
and the Superintendent of the Washington Asylum and Jail must receive and safe 
keep the prisoner for such reasonable time as will enable the officer or person havir 
charge of him to proceed on his route, such officer or person being chargeable with t/ 
expense of keeping. 

“(b) The officer or agent of a demanding State to whom a prisoner may have 
delivered following extradition proceedings in another State, or to whom a pris 
may have been delivered after waiving extradition in such other State, and 





DISTRICT OF COLUMBIA LAW ENFORCEMENT ACT OF 1953 33 


ng through the District of Columbia with such a prisoner for the purpose of 
nediately returning such prisoner to the de manding State, may, when necessary, 
nfine the prisoner in the Washington Asylum and Jail; and the superintendent of 
Washington Asylum and Jail must receive and safely keep the prisoner for such 
able ime as will enable the officer or agent to proceed on his route. such officer 
ent, however, being chargeable with the expense of keeping: Provided, however, 
ich officer or age nt shall produce and show to the superinte ndent satisfactory 
tten evidence of the fact that he is actually transporting such prisoner to the demand- 
State after a requisition by the executive authority of such demanding State. 
h prisoner shall not be entitled to demand a new requisition while in the District of 
nbia.”’ 


District or CoLtumpBra Cope 11-1402 [18:342] 
SELECTION OF JURORS 


said jurors shall be se me —_ as nearly as may be, from the different parts 
> District E. 2, and shall be selected, as nearly as ma e, from its intelligent 
ipr ght residents. 


Districr or Co.umBiA Cope 11-1417 


No person shall be competent to act as a juror unless he be a citizen of the 
ted States, a resiaent of the District of Columbia, over twenty-one [and under 
sixty-five] years of age, able to read and write and to understand the English 
anguage, and a good and lawful person, who has never been convicted of 
nv or a misdemeanor involving moral turpitude. 


Districr or Cotumpria Cope 11-756 


ce) The Municipal Court for the District of Columbia shall have the power 
ompel the attendance of witnesses from any part of the District of Columbia 
attachment, and any judge thereof shall have the power in any case or pro- 
eeding, whether civil or criminal, to punish for disobedience of any order, or 
ntempt committed in the presence of the Court by a fine not exceeding $50 
or imprisonment not exceeding thirty days. 


District or Cotumeia Cope 11-606 [[18:155] 


POWERS rO ISSUE PROCESS, PUNISH FOR CONTEMPT LIMITATION, ALLOW BOND 
OR BAIL-—-FINES AND FORFEITURES EMBEZZLEMENT THEREOF PENALTY 


The police court shall have power to issue process for the arrest of persons 
azainst whom information may be filed or complaint under oath made and to 
compel the attendance of witnesses[[; to punish contempts by fine not exceeding 
twenty dollars and imprisonment for not more than forty-eight hours, or either, 

dj, to enforce any of its judgments by fine or imprisonment, or both, and to 
make such rules and regulations as may be deemed necessary and proper for 
conducting business in said court. In all cases where the said court shall impose 
a fine it may, in default of the payment of the fine imposed, commit the defendant 
for such a term as the court thinks right and proper, not to exceed one vear. 

Every person charged with an offense triable in the police court may give 
security for his appearance for trial or for further hearing, either by giving bond 
to the satisfaction of the court or by depositing money as collateral security with 
the appropriate officer at the said police court or the station keeper of the police 
precinet within which such person may be apprehended. And whenever any sum 
of money shall be deposited as collateral security as hereby provided it shall 
remain, in contemplation of law, the property of the person depositing it until duly 
forfeited by the court; and when forfeited it shall be, in contemplation of law, the 
prope rty of the United States of America or of the District of Columbia, according 
as the charge against the person depositing it is instituted on behalf of the said 
United States or of the said District; and every person receiving any sum of 
money deposited as hereby provided shall be deemed in law the agent of the person 
depositing the same or of the said United States or the said District, as the case 
may be, for all purposes of properly preserving and accounting for such money. 
(nd all fines payable and paid under judgment of the said police court shall, upon 
their payment, inumediately become, in contemplation of law, the property of the 
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said United States or the said District, according to the charge upon which 
fine may be adjudged; and the person receiving any such fine shall be deem 
law the agent of the said United States or the said District as aforesaid, as 
case may be; and any person, being an agent as hereinbefore contemplated a 
defined, who shall wrongfully convert to his own use any money received by him a 
hereinbefore provided shall be deemed guilty of embezzlement, and upon co 
tion thereof be punished by a fine not exceeding five thousand dollars 
imprisonment not exceeding five years, or both: Provided, That nothing her 
contained shall affect the ultimate rights under existing law of the Washing 
Humane Society, of the Distriet of Columbia; in or to any fines or forféitures ; 
and collected in the said police court 
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§3p Congress (| HOUSE OF REPRESENTATIVES | Reporr 
Ist Session j No. 515 


EXTENSION OF BONDING PERIOD FOR CERTAIN 
DISTILLED SPIRITS 


June 5, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 5407] 


The Committee on Ways and Means, to whom was referred the bill 


(H. R. 5407) to amend section 2879 (b) of the Internal Revenue Code, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


GENERAL STATEMENT 


Section 2879 (b) of the Internal Revenue Code now provides for 
a maximum 8-year period during which distilled spirits may be re- 
tained ia internal revenue bonded warehouses before payment of tax. 
The purpose of H. R. 5407 is to make it possible to retain certain 
distilled spirits in such warehouses for a total period not exceeding 
12 years before payment of tax. The distilled spirits which can 
qualify for the extension privilege are those which, on the effective 
date of H. R. 5407, are in, or in transit to, internal revenue bonded 
warehouses. H. R. 5407 provides that if any person takes advantage 
of the extension privilege, whether by retaining the distilled spirits in 
bond beyond the normal 8-year period, by acquiring such distilled 
spirits, or by withdrawing such distilled spirits, such person consents 
to certain additional legal restrictions with respect to the advertising 
and labeling of the distilled spirits. In substance, these restrictions 
prevent any representation that the age, or period of storage, of the 
distilled spirits in question exceeds 8 years. The bill also makes 
necessary conforming amendments to the Federal Alcohol Adminis- 
tration Act. 

Your committee believes that H. R. 5407 should be promptly 
enacted in order to ease a serious situation within the distilled spirits 
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industry resulting from an excessive accumulation of distilled spirits 
in bonded storage. Unless provision is made for an extension of th 
bonding period as provided in H. R. 5407, orderly marketing of th 
distilled spirits forced out of bond will be impossible and_ serious 
financial hardship may result to many members of the industry. 

If, however, the bonding period were merely extended without 
additional safeguards, those companies having large stocks of whiskies 
reaching the age of 8 years in the near future would be in a position 
to market products of advanced age whereas the other companies 
would not. Testimony before your committee developed that th: 
public considered the age of a whisky as highly important in deter- 
mining the quality of the product, and that most consumers who have 
a choice between two products of the same price will tend to favor the 
one which is represented as being the older. Your committee believes 
moreover, that the sales advantage which would result (without th 
restrictions contained in the bill) might seriously disrupt the orderl 
distribution of distilled spirits in this country and the established sys- 
tem of liquor taxation and control. It is for these reasons that H. R 
5407 provides that the person taking advantage of the extension privi- 
lege (whether the proprietor of a warehouse or the owner, distiller 
rectifier, blender, bottler, or wholesaler) consents to restrictions on 
the advertising and labeling of the product which preclude any repre- 
sentation that its age or period of storage exceeds 8 years. 


TECHNICAL ANALYSIS 


The first section of H. R. 5407 amends subsection (b) of section 
2879 of the Internal Revenue Code (relating to the time for payment 
of tax on distilled spirits deposited in internal revenue bonded ware- 
houses) by adding at the end of such subsection (b) new paragraphs 
(2), (3), (4), and (5). The existing subsection (b) (which becomes 
par. (1) under the amendment made by sec. 2 (a) of the bill) provides 
that the tax on distilled spirits entered for deposit in internal revenue 
bonded warehouses shall be due and payable before and at the time 
the same are withdrawn and within 8 years from the date of the 
original entry for deposit therein. 

Paragraph (2).—The new paragraph (2) grants a 4-year extension 
of the maximum period during which distilled spirits may be retained 
in internal revenue bonded warehouse, thereby providing a maximum 
period of 12 years from the date of original entry instead of the 
present 8 years. 

The bill would not affect other applicable provisions of existing law. 
For example, there would be no change in the application of those 
provisions under which distilled spirits are required in certain cases to 
be withdrawn before the end of the maximum period (whether by 
reason of noncompliance with Federal laws or regulations or other- 
wise). 

Under the bill the extension is granted only with respect to distilled 
spirits which are in internal revenue bonded warehouses at. th 
beginning of the day on which the bill is enacted or which are, at such 
time, in transit under bond to or between such warehouses. The bill 
would not apply to those distilled spirits which were 8 years of age or 
older on July 26, 1936, and which are remaining in internal revenue 
bonded warehouse pursuant to section 2900 (b) of the Internal Revenue 
Code. 
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The privilege which would be granted by the bill under the new 
paragraph (2) (that is, the privilege of retaining distilled spirits in 
warehouse beyond the present maximum period and thereby deferring 
the payment of the Federal tax thereon) is granted only on condition 
that there will be compliance yith the applicable provisions of the 
remainder of the bill, such as the provision that distilled spirits with 
respect to which the privilege has been utilized shall not be labeled or 
advertised as being more than 8 years old. 

Paragraph (3).—The new paragraph (3) provides that the privilege 
applies in respect of any internal revenue-bonded warehouse only if 
the proprietor of such warehouse has filed with the Secretary of the 
Treasury a notice of his desire for such privilege to apply and has filed 
vith the Secretary his consent to be bound by the provisions of law 
specified in such paragraph (3). In addition, the warehousing bond 
covering the distilled spirits in his warehouse must have been suitably 
endorsed (under regulations prescribed by the Secretary) so as to 

xtend the liability of principal and surety for the additional 4-year 
period, 

If the proprietor of a warchouse has complied with paragraph 
the extension granted will apply with respect to all distilled spirits 
to which the bill applies which are in his warehouse at the time he 
so complies or are in transit to his warehouse at such time, and to all 
such distilled spirits which are thereafter entered into his warehouse; 
but the extension applies only so long as such spirits remain in bond 
n his warehouse. Such distilled spimts which have been retained im 
hond beyond the 8-year period may be transferred to another ware- 
house only if the proprietor of that warehouse has complied with 


paragraph (3). 

Paragraph (4). The first sentence of the new paragraph (4) 
provides that in the case of any distilled spirits which have been 
retained in internal revenue bonded warehouse for more than 8 years 
pursuant to the privilege granted by paragraph (2), such spirits 
shall not be labeled or stamped with any statement (including any 
design or device) which will represent or imply that the age of period 


of storage of such spirits is more than 8 years. In addition, no 
advertisement of such spirits shall bear any such statement. Any 
violation of the prohibition contained in the first sentence of the new 
paragraph (4) would be punishable under section 2806 (g) of the 
Internal Revenue Code (including the forfeiture provisions contained 
therein). In addition, the permit under the Federal Aleohol Adminis- 
tration Act of the person so violating could be suspended or revoked 
inder section 4 of such act 

The second sentence of the new paragraph (4) makes it clear that 
he utilization of the privilege granted by the new paragraph (2) is 
intended to bind the persons who benefit by such privilege to the 
limitations with respect to advertising, labeling, and stamping con- 
tained in the bill whether such persons acquired their interest in the 
distilled spirits before or after they are withdrawn from internal 
revenue bonded warehouse. Because of the rapidity with which 
certain warehouse receipts for distilled spirits change ownership, and 
because of the large number of persons holding some right, title, or 
interest in or to distilled spirits, it was thought inadvisable to require 
a written consent from each person benefiting by the privilege. 
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Paragraph (5).—The new paragraph (5) provides that if distilled 
spirits with respect to which the privilege granted by paragraph (2 
has been utilized are to be bottled in bond, such bottling must take 
place before the end of the season in which such spirits have been re- 
tained in bond for 8 years. For example, in the case of distilled spirits 
which were originally entered for deposit in bond on February 13, 
1946, such spirits must be bottled in bond before July 1, 1954. If the 
distilled spirits are not bottled in bond within the period so prescribed, 
they cannot thereafter be bottled in bond at any time. However, if 
they are bottled in bond within the prescribed time, they may be re- 
tained in internal revenue bonded warehouse pursuant to the bill for a 
period not exceeding 12 years from the date of original entry of the 
distilled spirits for deposit in bond. The effect of the new paragraph 
(5) will be to prevent any inference as to age in excess of 8 years being 
drawn from the production and bottling dates required to appear on 
the green strip stamps affixed to distilled spirits bottled in bond. 


SECTION 2 


Subsection (a).—This subsection makes a technical amendment to 
subsection (b) of section 2879 of the Internal Revenue Code. Under 
the amendment the existing text of such subsection (b) becomes para- 
graph (1) of this subsection. 

Subsection (b).—This subsection amends section 5 of the Federal 
Alcohol Administration Act in order to conform the requirements of 
such act with respect to labeling and advertising to the limitations 
placed on advertising and labeling by the first section of the bill. 
Violations would be punishable under section 7 of the Federal Alcohol 
Administration Act. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CopDE 


SEC. 2879. DEPOSITS OF SPIRITS IN WAREHOUSES. 
(a) Entry ror Deposit.— * * * 
[(b) Time ror PAYMENT or THE Tax.—The] 
(b) Time for Payment of the Taz. 

(1) Except as provided in the succeeding paragraphs of this subsection, the 
tax on all distilled spirits hereafter entered for deposit in internal revenue 
bonded warehouses shall be due and payable before and at the time the same 
are withdrawn therefrom and within eight years from the date of the original 
entry for deposit therein; and warehousing bonds hereafter taken under the 
provisions of the internal revenue laws shall be conditioned for the payment 
of the tax on the spirits as specified in the entry before withdrawal from the 
internal revenue bonded warehouse, and within eight years from the date 
of said entry. 

2) In the case of distilled spirits which, at the beginning of the day on which 
this paragraph is enacted, are either in internal revenue bonded warehouses or 
are in transit to such ware houses, the time within which such distilled spirits are 
required by existing law to be withdrawn therefrom and the tax paid thereon 
hereby extended so that such time will end twelve years from the date of the orig- 
inal entry of such spirits for deposit in an internal revenue bonded warehouse. 
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illed (3) Paragraph (2) shall apply at any time to distilled spirits which are either 
9 nan internal revenue bonded warehouse or in transit to such warehouse only if— 
7 (A) the proprietor of such warehouse has filed with the Secretary (i) a 
take notice of his desire to retain distilled spirits in bond beyond the eight-year 
n re- period specified in paragraph (1), and (ii) his consent to this paragraph and 
irits paragraph (4) and to subsections (e) (6) and (f) (6) of section 5 of the 
13. Federal Alcohol Administration Act, and 
P (B) the warehousing bond covering such spirits has been suitably en- 
h dorsed, under such regulations as the Secretary shall prescribe, to extend 
ed, the liability of principal and surety for the period for which the extension 
r, if made by paragraph (2) is granted. 
Pe (4) Notwithstanding the provisions of any other law or regulation, no advertise- 
3 5G ment of, or label or stamp affixed or applied to, any distilled spirits retained pur- 
lor a suant to paragraph (2) in internal revenue bonded warehouse after the eight-year 
’ the period specified in paragraph (1) shall bear any statement which shall represent 
raph or imply that the age, or period of storage, of such distilled spirits exceeds eight 
years. The retention pursuant to paragraph (2) of any distilled spirits in in- 
ternal revenue bonded warehouse after the eight-year period specified in paragraph 
r on 1) by any person who has any right, title, or interest in or to such spirits, the 
acquisition by any person of any right, title, or interest in or to distilled spirits 
which have been so retained, and the withdrawal by any person from warehouse 
of distilled spirits which have been so retained, shall each constitute consent by 
such person to this paragraph and to subsections (e) (6) and (f) (6) of section 5 of 
the Federal Alcohol Administration Act. 
it to (6) No distilled spirits retained in bond pursuant to paragraph (2) shall be 
nder bottled in bond after the expiration of the season in which the period of retention 
thereof in bond reaches eight years; but nothing in this paragraph shall prevent 
the retention in bond for the period authorized by paragraph (2) of such spirits 
after bottling in bond. 


1 


), 
e 


ft 
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eing 


leral 
ts of 
ions EDERAL ALCOHOL ADMINISTRATION Act, AS AMENDED (Pus.iic Law 40], 747TH 


; Cona. 
bill. 
ohol UNFAIR COMPETITION AND UNLAWFUL PRACTICES 


Sec. 5. It shall be unlawful for any person engaged in business as a distiller, 
rewer, rectifier, blender, or other producer, or as an importer or wholesaler, of 
istilled spirits, wine, or malt beverages, or as a bottler, or warehouseman and 
ttler, of distilled spirits, directly or indirectly or through an affiliate: 

* * * * * * m 


e) Labeling.—To sell or ship or deliver for sale or shipment, or otherwise 
introduce in interstate or foreign commerce, or to receive therein, or to remove 
from customs custody for consumption, any distilled spirits, wine, or malt bever- 
wes in bottles, unless such products are bottled, packaged, and labeled in con- 
formity with such regulations, to be prescribed by the Administrator, with respect 
o packaging, marking, branding, and labeling and size and fill of container (1) as 
vill prohibit deception of the consumer with respect to such products or the 

antity thereof and as will prohibit, irrespective of falsity, such statements 

ating to age, manufacturing processes, analyses, guaranties, anf scientific or 
rrelevant matters as the Administrator finds to be likely to mislead the consumer; 
2) as will provide the consumer with adequate information as to the identity 
and quality of the products, the alcoholic content thereof (except that statements 
f, or statements likely to be considered as statements of, alcoholic content of 
alt beverages are hereby prohibited unless required by State law and except 
at, in case of wines, statements of alcoholic content shall be required only for 
ines containing more than 14 per centum of alcohol by volume), the net contents 
‘the package, and the manufacturer or bottler or importer of the product; 
3) as will require an accurate statement, in the case of distilled spirits (other than 
ordials, liqueurs, and specialties) produced by blending or rectification, if neutral 
irits have been used in the production thereof, informing the consumer of the 
ercentage of neutral spirits so used and of the name of the commodity from 
ich such neutral spirits have been distilled, or in case of neutral spirits or of 
produced by a process of continuous distillation, the name of the commodity 
from which distilled; (4) as will prohibit statements on the label that are dis- 
araging of a competitor’s products or are false, misleading, obscene, or indecent; 
and (5) as will prevent deception of the consumer by use of a trade or brand name 
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at is the name of any living individual of public prominence, or existing p: 
or public organization, or is a name that is in simulation or is an abbrey 
thereof, and as will prevent the use of a graphic, pictorial, or emblemati 


tation of any such individual or organization, if the use of such name or 7 


sentation is likely falsely to lead the consumer to believe that the product ha 
indorsed, made, or used by, or produced for, or under the supervision of 
accordance with the specifications of, such individual or organization: P 
That this clause shall not apply to the use of the name of any person enga; 
business as a distiller, brewer, rectifier, blender, or other producer, or as a 
porter, wholesaler, retailer, bottler, or warehouseman, of distilled spirits 
or malt beverages, nor to the use by any person of a trade or brand nam« 
by him or his predecessor in interest prior to the date of the enactment 
\et; including regulations requiring, at time of release from customs cu 
certificates issued by foreign governments covering origin, age, and identit 
imported products: Provided further, That nothing herein nor any decision, 1 
regulation or other action of any Department of the Government or o 
thereof shall deny the right of any person to use wholly or in part the wine na 
or brands Port, Sherry, Burgundy, Sauterne, Haut Sauterne, Rhine (Hi 
Moselle, Chianti, Chablis, Tokay, Malaga, Madeira, Marsala, Claret, Vern 
Barbera, Cabernet, Saint Julien, Riesling, Zinfandel, Medoc, or Cognac, or 
other geographic name of foreign origin (except Champagne), upon any « 
foregoing produced in the United States if of the same type and the use of 
name or brand is qualified by the name of the State or other locality in the | 
States in which the product is produced, and, in the case of the use of such 
or brand on any label or in any advertisement, if such qualification is as e 
‘hat except as herein expr 
provided as to said names or brands, nothing in this section shall be held i 
vise to affect or abridge any of the powers granted to the Federal Alcohol Adi 
istration to provide standards of identity, quality, labeling, or other regul 








uous as such name or brand: And provided further, T 


al 
a? 6 n the case of dist ed spirits which have been retained in bond pursu 
paragraph 2?) of section 2879 (b) of the Internal Revenue Code after the etal 
period spec fied n paragraph (1) of such section, as will pron hit any state 
u ch would represent o7 mply that the age, o7 pe od of sto age, of sut 
¢ eigh S 
* * * * * ' S 


f) Advertising: To publish or disseminat 
eminated by radio broadcast, or in any nev 


e or cause to be publi ne 


spaper, periodical or other pub 








or by any sign or outdoor advertisement or any other printed or graphi 
a 1dvertisement of distilled spirits, wine, or malt beverages, if such adve 
ment is in, or is calculated to induce sales in, interstate or foreign commercs 


disseminated by mail, unless such advertisement is in conformity with sucl 
lations, to be prescribed by the Administrator, (1) as will prevent deceptior 
consumer with respect to the products advertised and as will prohibit, irresp« 
of falsity, such statements relating to age, manufacturing processes, ana 
guaranties, and scientifie or irrelevant matters as the Administrator finds 
lv to mislead the consumer; (2) as will provide the consumer with ade 
as to the identity and quality of the products advertised, the a 
content thereof (except the statements of, or statements likelv to be cor sideré 
ges and wines are prohibited 
the person responsible for the advertisement; (3) as will require an accurat 
ment, in the case of distilled spirits (other than cordials, liqueurs, and specia 
produced by blending or rectification, if neutral spirits have been used in the 
duction thereof, informing the consumer of the percentage of neutral spiri 


used and of the name of the commodity from which such neutral spirits have 





ormation 





statements of, alcoholic content of malt bevera 


listilled, or in case of neutral spirits or of gin produced by a process of conti! 
distillation, the name of the commodity from which distilled; (4) as will pr 
statements that are disparaging of a competitor’s products or are false, mislead 
obscene, or indecent; (5) as will prevent statements inconsistent with any s 


ment on the labeling of the products advertised; and (6) in the case of ¢ 


sp te which have heen retained in hond pursuant to paragraph (2) of sectior S 
of t Internai Revenue Code after the eigh t-year pe riod spect fit din paragrap 
such section, as will prohibit any statement which would re present or amply 
aq or pe riod of storage, of such distilled spirits excee ds ¢ ight years. * *x + 

* * * * * K 
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DEFENSE PRODUCTION ACT AMENDMENTS OF 1953 


6. 19583—Committed to the Committee of the Whole Hou 


the Union and ordered to be printe d 


Mr. Woxtcort, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 
{To accompany 8. 1081] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 1081) to provide authority for temporary economic controls, 


and for other purposes, having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

The amendment strikes out all after the enacting clause of the bill 
as passed the Senate and inserts an amendment in the nature of a 
substitute. The text of the matter inserted appears in italic type in 
the bill herewith reported to the House. 


SUMMARY 
PROVISIONS OF SENATE BILL 


In its consideration of the extension of the Defense Production Act 
of 1950, as amended, vour committee conducted hearings on S. 1081 
which had passed the Senate and had been referred to the committee. 
That bill would provide for a 2-vear extension of certain of the titles 
of the Defense Production Act of 1950, as amended, and would make 
several changes in the provisions contained therein. ‘The bill would 
not provide for the extension of titles [V and V of said act which 
pertam to price and wage stabilization and settlement of labor dis- 
pputes (statutory termination date April 30, 1953). The Senate bill, 
thowever, would add a new title VIII to the act, commonly referred to 
pas the standby 90-day freeze authority, which would direct the Presi- 
dent to establish temporary ceilings on prices, wages, and rents when- 
ever the Congress has declared war against a foreign nation or 
pvhenever Congress declared by concurrent resolution that a grave 
Putional emergeney existed. 
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The Senate bill would change the declaration of policy of the act 
to reflect the addition of the 90-day freeze authority. It would 
amend the priorities and allocations authority of title I of the act so 
as to retain such authority for defense production but generally dis- 
continue the authority with respect to the civilian market except in 
the special cases where, because of shortages and demands of the 
defense effort; there otherwise would be a significant dislocation in 
the civilian market resulting in appreciable hardship. Authority to 
exercise import controls under section 104 of title I would not be 
continued beyond June 30, 1953. ‘Title II of the act providing au- 
thority to requisition and condemn property for the national defense 
would be permitted to lapse. The authority contained in title ITI 
of the act to assist expansion of productive capacity and supply 
would be amended to make clear that V-loans could be made in con- 
nection with termination of Government contracts as well as in 
connection with undertaking such contracts and to provide that no 
small-business concern shall be denied a V-loan merely because an 
alternative source of supply exists for an item to be procured on 
Government contract. Title III] would also be amended so as to extend 
the term for long-term Government contracts for scarce materials by | 
year froin 1962 to 1963. Provision would also be made to transfer 
excess materials acquired under title III of the act to the national 
stockpile charging the cost against the borrowing authority provided 
in title 111. As previously noted titles IV and V relating to price and 
wage controls and settlement of labor disputes would not be extended. 
The original authority of the act to exercise control of consumer and 
real-estate credit would be restored except that it could not be ex- 
ercised unless the 90-day price, wage, and rent freeze was put into 
effect and then only for the duration of such freeze. Certain amend- 
ments would be made to the general provisions contained in title VII 
of the act including modification of civilian market allocations, nar- 
rowing of the definition of national defense, continuation of the Small 
Defense Plants Administration and the orderly liquidation of V-loans 
including those for reconversion to civilian production, after the 
expiration of the act. Reference previously has been made to the 90- 
day price, wage, and rent freeze authority which would be granted in 
the new title VIII which would be added by the Senate bill. 


PROVISIONS OF COMMITTEE AMENDMENT 


The committee amendment in general would provide for a 1-year 
extension of the allocation and priorities provisions of title I, and the 
production expansion and procurement provisions of title IIT of the 
Defense Production Act of 1950, as amended. ‘Titles II, VI, and 
section 714 of title VII would be permitted to lapse upon their termina- 
tion dates which pursuant to existing provisions of law is June 30, 
1953. Titles [V and V pertaining to price and wage controls and the 
settlement of labor disputes lapsed on April 30, 1953. No authority, 
however, would be included for the 90-day standby wage, price, and 
rent freeze. In view of the limited authority which would be con- 
tinued in the Defense Production Act of 1950, as amended, the dec- 
laration of policy in the act no longer would be in keeping with the 
proposed extension of the act and accordingly would be tailored to 
the limited authority continued by the provisions of the committee 
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amendment. Aside from the l-year extension of certain provisions 
of the act which would be provided by the committee amendment as 
contrasted with the 2-year extension which would be provided by the 
Senate bill a brief summary follows of the similarities and differences. 

Provision for extension of the priorities and allocations authority of 
title | of the act would be the same as in the Senate bill except that 
the committee amendment would include extension of the authority 
for exercise of import controls under section 104. The committee 
amendment, as does the Senate bill, would allow the property requi- 
sition and condemnation authority of title II of the act to expire on 
June 30, 1953. The committee amendment would make no change in 
the Senate amendments to the authority in title III of the act to 
assist expansion of productive capacity and supply, other than to 
change a reference in one of the amendments to conform with recent 
action of the House in passing a bill to create a Small Business Admin- 
istration. The Senate bill and the committee amendment would not 
extend titles IV and V of the act, which relate to price and wage 
controls and settlement of labor disputes, and which expired on April 
30, 1953. The Senate bill would provide authority under title VI of 
the act for the exercise of consumer and real-estate credit controls on 
a standby basis. The committee amendment would delete this pro- 
vision as well as repeal the authority in title VI of the act which now 
relates only to the exercise of controls over real-estate construction 
credit. 

The amendments which the Senate bill would make to the general 
provisions contained in title VII of the act would be retained in the 
committee amendment except (1) that the Senate proposed changes 
which would be made in section 714 of the act relating to the Small 
Defense Plants Administration would be deleted in view of the recent 
action of the House in passing H. R. 5141 providing for the creation 
of an independent Small Business Administration, and (2) the com- 
mittee amendment would make no change in the definition of ‘‘na- 
tional defense”’ 

BACKGROUND OF THE LEGISLATION 


In the months which have elapsed since the outbreak of hostilities 
in Korea, great progress has been made in our mobilization and defense 
programs. Our armed services have been expanded to approximately 


91/ 


3% million soldiers, sailors, and airmen, an increase of over 2 million 
over the strength of the armed services at the beginning of the Korean 
conflict. The buildup of materiel has been moving successively 
through planning, tooling, and production stages. During the 3 
fiscal years following the attack on Korea, the Congress provided 
a total of $155.6 billion in new obligational authority for the military 
sini ‘tions of the Department of Defense—$48.2 billion during fiscal 

ar 1951, $60.4 billion during fiscal year 1952, and $47 billion during 
the current fiscal year. In addition, $36 billion has been requested 
of the Congress in the revised budget request for fiscal year 1954, 
submitted to the Congress on May 11, 1953. Although the peak 
of new obligational authority was reached in the fiscal year 1952, 
total expe nnditures and deliveries of militar y end items have continued 
to increase up to the present time. Thus, total expenditures rose 
from a little less than $20 billion in the fise “al year 1951 to $39 billion 
in the fiscal year 1952, and are presently estimated at approximately 
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$43 billion for the sores fiscal year. Expenditures for fiscal yea) 
1954 are estimated at $43.2 billion. 

Very substantial e iesmaten in the Nation’s capacity for the produe- 
tion of goods and services since Korea has brought supply and demand 
in most segments of the economy substantially into balance. That js 
why it has been possible to decontrol prices and wages and essential}, 
limit the use of materials controls to military production. That is 
why it has been possible to discontinue the general distribution of 
materials throughout the civilian economy except for a few scare 
and critical items essential to defense. While substantial progress 
has been made, construction and procurement programs of the 
military departments and the Atomic Energy Commission will 
continue to constitute an important factor in the economy of the Na- 
tion. ‘To assure their completion as well as to minimize their dis- 
ruptive effect on the civilian economy, basic priorities and allocations 
authority, and authority to assist expansion of productive capacity 
and supply will be needed for a further limited period of time. [i 
is for this reason the committee has proposed the extension for 
vear of these authorities in titles I and III of the Defense Production 
Act of 1950, as amended, together with the general administrativ: 
provisions contained in title VII of the act. 


PRIORITIES AND ALLOCATIONS 


Title I of the Defense Production Act of 1950, as amended, author- 
izes the President to require that defense contracts be given priority 
in their performance over other contracts and authorizes him to 
allocate materials to promote the national defense. Use of priorities 
and allocations authority does more than put a weapon at the top 
of a plant’s production schedule or conserve the supply of scarce and 
critical materials. It enables the Government to accompli 
equits able distribution of defense contracts among suppliers so as to 
avoid the situation in which one producer is required to turn his 
entire production to defense needs while another continues to suppl) 
the normal needs not only of his own customers but of the compan 
doing defense work as well. 

Upon extension of the priorities and allocation authority it is 
anticipated that the current controlled materials plan will be replaced 
on June 30, 1953, with a new limited control system to be designated 
as the defense materials system. It would (1) assure delivery of 
enough steel, copper, and aluminum to meet the requirements of th 
Department of Defense and Atomic Energy Commission, (2) assure 
preferential delivery of equipment, components, and other production 
and construction materials for the Department of Defense and the 
AEC, (3) spread the military load equitably over affected industries, 
and (4) provide a mechanism of individual priority actions for special 
assistance wherever necessary to break production bottlenecks in 
order to expedite military and AEC programs. The system would 
give to de fense contracts a priority limited to the specific quantities 
required to meet military and atomic energy programs. Beyond these 
limits in the case of most materials it would allow a free distribution 
of materials and supplies in the normal competitive economy. The 
system would distribute the impact of military procurement among 
affected producers through use of set-asides which will assure that 
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» total defense demand will be met and at the same time minimize 
nterference with the normal flow of materials between producers and 
consumers. 

In the proposed extension of the priorities and allocation authority 
the committee has taken cognizance of the conditions which exist 
today and has proposed that the powers not be used to control the 
general distribution of any material in the civilian market except in 
special cases where otherwise, because of demands for national defense 
of a scarce and critical material, there would be a significant = ‘a- 
tion in the civilian market resulting in appreciable hardship. Nickel 

present provides an excellent illustration of the need of authority 
to provide for equitable distribution of available civilian supplies. 
It is estimated that during 1953 the military, AEC, and stockpile 
will take more than one-half of the total supply. These requirements 
are so heavy as to make it necessary to apportion, as equitably as 
possible, the residual supply among civilian uses. 

Under the authority in title I of the act the Secretary of Commerce 
n 1950 issued orders prohibiting the transportation in ships or air- 
craft of commodities to Soviet bloc countries, Hong Kong, Macao, or 
to Communist China. These orders are identified as T-1 and T-2. 
Your committee does not intend by the language of subsection 101 
b) to indicate disapproval or limitation in any manner of the authority 
such as that exercised by the Department of Commerce in allocating 
facilities under the act so as to prohibit carriage by ships documented 
under United States laws or aircraft registered under United States 
laws to Soviet bloc countries, Hong Kong, or Macao, or moVement 
by such ships or aircraft to Communist China. On the contrary, 
the committee considers such action beneficial and its continuance 
necessary. 

Import CONTROLS 


Title I of the Defense Production Act in section 104 contains author- 
ity for the exercise of import controls on certain fats and oils, peanuts, 
butter, cheese, and other dairy products, and rice and rice products. 
This section which was added to the act by the Defense Production 
Act Amendments of 1951 has provoked much controversy. Your 
committee received and considered extensive testimony both in favor 
of retention of the section and in favor of its repeal. The witnesses 
who testified against the provision pointed to it as breach of faith in 
trade agreements, as a barrier to foreign trade, and as a constant 
source of irritation to friendly foreign nations with whom we trade. 
They further pointed out that if action should be taken restricting 
such imports it should be taken under the escape clause of the Trade 
Agreements Act or under the limitation provisions of section 22 of the 
Agricultural Adjustment Act of 1933. Witnesses who testified in 
favor of retention of section 104 took the position that the escape 
clause of the Trade Agreements Act and the limitation provisions of 
section 22 of the Agricultural Adjustment Act recognized the necessity 
of authority to protect domestic industry but that action under the 
escape clause had not been taken, with respect to the imports dealt with 
in section 104, and effective action under section 22 with respect to 
such imports could not be taken unless it was amended. Proponents 
expressed the belief that it made no difference in what law authority 
might be lodged; if effective action was taken to control such imports, 
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protests still would be made by countries affected. Those supporti 
the retention of section 104 further pointed out that with dom: ate 
prices of agricultural products above world prices for many of the 
commodities and products under our price-support program ‘that un 
less effective restrictions were placed on imports of such commodities 
and products that our domestic support-price program would become 
a world price-support program with the costs paid by the America; 
taxpayer. The committee was informed that approximately §3 
billion of Government funds currently are involved in agricultura| 
price-support operations. The mechanism exists in the Agricultural 
Adjustment Act of 1938 to reduce domestic production of basic 
agricultural commodities through the use of marketing quotas and 
thus reduce the exposure of the crop price support programs to the 
burden of unwieldly surpluses. As of the present time prospects ai 
that it may be necessary to apply marketing quotas to the 1954 crop 
of wheat. It seems clear that effective authority should exist with 
respect to agricultural imports of foreign production to likewise limit 
the potential burden on price-support operations. 

It is the understanding of the committee that revision of sectio) 
22 of the Agricultural Adjustment Act of 1933 to deal effectively wit! 
this situation is under active consideration. Pending such revisio: 
the Committee believes that section 104 should be continued. 


EXPANSION OF PRopucTION CAPACITY AND SUPPLY 


Title III of the Defense Production Act of 1950, as amended 
authorizes specific agencies of the Government, including the thre 
military departments, to guarantee loans to assist and expedite de- 
fense production and also authorizes such agencies as the President 
may designate to make loans to business enterprises for the expansio! 
of plant capacity, the development of technological processes or th 
production of essential materials. Title III also contains authority 
for the guaranteed long-term purchases of minerals and other materials 
for Government use or for resale and for installing equipment and 
facilities in Government or privately owned plants. The committe 
is of the opinion that this authority should be extended. 

As of March 31, 1953, V-loan guaranties of the Army, Navy, and 
Air Force were in force on credits of about $1.5 billion, of which 
approximately $935 million was actually outstanding and in use 
Many responsible and qualified contractors, espec sially small enter- 
prises, are required to accept defense contracts far be yond their normal 
financial capacity, and in these cases guaranteed loans become essen- 
tial. The procurement program will continue to require that such 
assistance be available. Similarly, it is important that authority b: 
continued to supply equipment to defense contractors necessary for 
the production of certain items, particularly where such equipment 
will be of no value to the contractor after completion of the defense 
contract. Through the use of authority provided in title III of the 
act, particularly guaranteed purchases, production of critical materials 
has been tremendously expanded. For example, the annual supply 
of tungsten has been doubled over the past 2 years. The aluminum 
supply. has been substantially increased over the past 2 years and with 
the completion of expansion plans curently under way will more than 
double the 1950 rate. 
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Title III authorities have been extensively used and must be credited 
with a substantial part in the expansion of industrial capacity which 
has occureed during the past two and a half years. It is partly through 
this expansion of capacity that it has been possible to achieve the 
substantial balance in supply and demand which has allowed the 
rmination of most of the economic controls on the economy at the 
present time. However, considerable work remains to be done. 
Testimony given before the committee indicated that roughly two- 
thirds of industrial expansion goals had been 90 percent or more sub- 
scribed. In other words, private enterprise had agreed to undertake 
that much of the proposed expansion. About 8 percent of the expan- 
sion goals are less than one-half subscribed. The program has reached 
the area of selective expansion in materials peculiarly important to 
defense but not normally in great demand for the production of peace- 
time goods and services. ‘The authorities provided in title IIT of the 
act in cooperation with programs of the Defense Department and 
other agencies of the Government involving research, development, 
construction, specialized production, and stockpiling will make possible 
the completion of the Nation’s indistrial base for war mobilization. 
Most of the powers granted in title III of the act are financed by 
authority to borrow $2.1 billion from the Treasury. Provision is made 
in the act for computing the Government’s obligations on the basis 
of probable ultimate net cost after completion of the programs. 
Present estimates indicate a substantial balance will remain in the 
fund after payments of all costs, and as a result no request was ms ade 
by the administration for an increase in the gross borrowing authority. 
The following table shows the utilization of the borrowing authority 


as of March 31, 1953: 
Utilization of authority to borrow from U. S. Treasury, as of Mar. 31, 1953 


[Thousands of dollars] 





| 


Transactions with U.S. Treasury 
Tot } 
r authorized } > f t ” _ Available 
Agencies authorized to borrow from orrow ing Cumulative amount ibe bosrow 
U.S, Treasury uthority a Balance |° : 
allocated ——- tand — 
Borrowed Repaid 
Total i a ae ek 1, 802, 000 490, 376 147, 134 343, 242 1, 458, 758 
fense Materials Procurement Agency-~ 1, 100, 000 333, 700 125, 000 208. 700 891. 300 
Reconstruction Finance Corporation 490, 000 147, 300 22, 100 125, 200 364, 800 
Export-Import Bank- bakin 135, 000 376 34 342 134, 658 
Department of Agriculture !_........-- 61, 000 , ‘ 61, 000 
irtment of the Interior al 16, 000 9, 000 9, 000 7, 000 


'CCC funds are used for working capital. 


The committee amendment in addition to extending title III of the 
act would add additional language to section 301 (a) of the act in 
order to clarify authority in relation to guaranty of loans after termi- 
nation of contracts and in relation to the orderly w indup of the guar- 
anty program when the statutory authority ends. The committee 
amendment would add an additional year to the term for which long- 
term Government contracts for scarce materials could be made 
through substituting 1963 for 1962 as presently provided in section 
303 (b) of the act. The committee amendment would also add a pro- 


H. Rept. 516, 83-1——-2 
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vision to title IL] of the act which would grant authority to the Presi- 
dent to transfer to the stockpile, metals, minerals, and materials 
acquired by the Government pursuant to section 303 authority of th 
act which, in the judgment of the President, are ‘‘excess to the ne ds 
of the defense program. Such transfers made to the national stock- 
pile would be made without charge against or reimbursement from 
national stockpile appropriations, except for the direct costs that may 
be incurred in connection with the handling of any such transfers 
The transferring agency would be charged with the dire ‘ct costs of any 
materials so transferred and notes payable issued to the Secretary of 
the Treasury representing the amounts thereof would be canceled with 
a corresponding reduction made in the borrowing authority which may 
be outstanding at any one time under the provisions of section 304 (b 
of the act. 


GENERAL Provisions or Tirte VII or tar Act 


This title of the act contains administrative provisions which 
necessary to carry into effect the substantive provisions provide 
the other titles of the act. These include the authority to delegat 
powers, create agenc les, re ‘quire information and re ports, m: ake reg 
lations, seek injunctive relief against violators of the act and oth 
similar matters. Provisions of the title also relate to definitions, en- 
couragement of small-business enterprises, voluntary agreements 
authority for the Joint Congressional Committee on Defense Produ 
tion, authority for the Small Defense Plants Administration and th 
termination of authorities granted in the act. Except for such changes 
as would be prov ided by the committee amendment, these prov isions 
in title VII of the act together with the — titles I and ITI of t! 
act would be extended for a period of 1 year to the close of June 31 
1954. Changes which the committee amendment would make in tit) 
VII provisions are concerned with application of the allocation powers 
in the civilian market, termination of the Small Defense Plants Ad- 
ministration and clarification of authority with respect to the termina- 
tion date of V-loans. 

The committee amendment would make certain changes in th 
provisions of section 701 (c) of the act which relate to application o! 
allocation powers in the civilian market. These reflect, principally 
changes in conditions which have permitted the progressive freeing o! 
the economy from such controls. In the case of materials still under 
allocation controls in the civilian market on July 1, 1953, allocations 
would be required to be made in such a manner, so far as practicabl 
as to make available to business a fair share of the available civilian 
supply based on the amount received by such business during a repre- 
sentative period preceding June 24, 1950, adjusted t o reflect, sin 
such date, attained competitive position, the requirements of new 
concerns and newly acquired operations. Such procedure would also 
be applicable in the event of subsequent reimposition of allocation 
controls on materials in the civilian market which had been subject 
to such controls on July 1, 1953. In the case of materials which wer 
not under allocation controls in the civilian market on June 30, 1953 
allocations if undertaken would be .required to be made in such a 
manner, so far as practicable, as to make available to business a fair 
share of the available civilian supply based, so far as practicable, on 
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the share such business receives in a normal representative period 
following June 30, 1953, with regard being given to periodic changes 
in current competitive position, the needs of new concerns and newly 
acquired operations, 

No provision would be made in the committee amendment for ex- 
ension of section 714 of the act under which the Smali Defense 
Plants Administration was established. This is in keeping with the 
tion of the House on June 5 in passing H. R. 5141 which would pro- 

de for the establishment of a permanent, independent Small Business 
\dministration. The Small Business Administration would continue 
many of the functions of the SDPA in the pre sent mobilization period 
and in addition would be given powers and duties to encourage and 
issist small-business enterprises in peacetime as well as in any future 
war or mobilization period. 

The proposed amendment to section 717 (c) of the act would make 
lear that the maturity date of V-loans could extend beyond the 

mination of the act. At the time of reconversion from defense to 
civilian production borrowers might stand as much in need of financial 
issistance as When they previously converted from civilian to defense 
production. It was never intended that the maturity date of a 
V-loan should coincide with the termination date of the Act. No 
\V-loans of course could be made after termination of the title granting 
such authority, but it would be made clear the maturity of such loans 
could extend beyond such termination date. 


AUTHORITY TO REQUISITION AND CONDEMN : 


Title IT of the act contains Bee eens with respect to the requisi- 
tioning and condemnation of property for the national defense and 
with respect to the return of property so acquired when it is no 
longer needed for the national defense. 

Mr. Flemming, the Director of the Office of Defense Mobilization 

estifying before the committee pointed out that in the current 
mobilization program the authority granted by this title had been 
sed only once and then it was used to clear up a clouded title rathe1 
than because of recalcitrance or a wish to profiteer on the part of the 
wher. It was his opinion that the major value of the authority had 
been of a psychologica! character in that the hoarding of scarce 
materials and general resistance to the requirements of the defense 

vram had been discouraged by the existence of the authority to 
equisition. However, as the economy is progressively freed from 
economic controls and priorities increasingly are confined to military 
production, the problem of enforcement is greatly simplified and the 
value of the authority to seanaiaition is correspondingly reduced. 
The committee is in agreement with the positior 1 taken by the admin- 
istration that the authority contained in this title of the act is not 
needed at the present time and can be allowed to lapse upon its 
termination date of June 30, 1953. 


C'repiITt CONTROLS 


Title VI of the Defense Production Act of 1950 as originally enacted 
authorized the imposition of consumer and real-estate construction 
credit controls. With respect to consumer credit controls it authorized 
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the exercise of such controls pursuant to the provisions of Executive 
Order No. 8843, dated August 9, 1941. Such Executive order was 
issued under the provisions of section 5 (b) of the Trading With the 
Enemy Act and was the authority for the regulation of consumer 
credit control by the Board of Governors of the Federal Reserve 
System during World War II. In the 1951 extension of the Defense 
Production Act the Congress, as a result of its review of the operation 
of such controls, provided statutory minimums for maturities and 
statutory maximums for down paymeats in order to lessen the 
stringent effect upon the economy of the consumer credit controls 
then in effect. In the 1952 extension of the Defense Production Act 
the Congress determined that the exercise of such consumer credit 
controls were no longer needed and consequently the authority in said 
act was repealed. 

Title VI of the Defense Production Act of 1950 authorized the 
President to exercise credit controls over real-estate construction 
credit by providing for the establishment of minimum downpayments 
and maximum maturities. In 1952 the Congress limited the exercise 
of the real-estate construction credit controls then in effect. It pro- 
vided that not more than a 5-percent downpayment could be required 
during any period in which the annual volume of housing starts was 
estimated to be on a seasonally adjusted basis less than 1,200,000 
units. Pursuant to this amendment real-estate credit construction 
controls were relaxed during the fall of 1952. The remaining restric- 
tions with respect to Government-insured and guaranty home-loan 
programs were administratively terminated in the spring of this year, 

The President has not requested a further extension of the authority 
to impose controls over real estate construction credit and has indi- 
cated no necessity tor the imposition of consumer credit controls at 
the present time. Your committee likewise believes that there is 
no present necessity for the continuation of either of these controls. 
The Senate bill would restore the original provisions of title VI of the 
Defense Production Act of 1950 concerning consumer and real-estate 
credit controls but would authorize their exercise only during a period 
in which the standby freeze authority provided for in section 16 of the 
Senate bill was used. The committee amendment would strike out 
this provision of the Senate bill and provide that the remaining 
authority with respect to construction credit controls under title VI 
of the act would terminate on June 30, 1953. 


STtanpBy Economic FREEZE CoNnTROLS 


No one has proposed that price-and-wage controls should be con- 
tinued at the present time. The President provided for an orderly 
liquidation of such controls in the first part of the year, and the Con- 
gress has already passed legislation consistent with the President’s 
recommendation providing for an orderly liquidation of rent controls. 
Both of these actions have been consistent with the President’s state- 
ment in his state of the Union message to the Congress in which 
he said: 


The great economic strength of our democracy has developed in an atmosphere 
of freedom. The character of our people resists artificial and arbitrary controls 
of any kind. Direct controls, except those on credit, deal not with the real causes 
of inflation but only with its symptoms. In times of national emergency, this 
kind of control has a role to play. Our whole system, however, is based upon the 
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assumption that, normally, we should combat wide fluctuations in our price 
structure by relying largely on the effective use of sound fiscal and monetary policy, 
and upon the natural workings of economic law. 


I 


Moreover, American labor and American business can best resolve their wage 
problems across the bargaining table. Government should refrain from sitting 
in with them unless, in extreme cases, the public welfare requires protection. 

We are, of course, living in an international situation that is neither an emer- 
gency demanding full mobilization, nor is it peace. No one can know how long 
this condition will persist. Consequently, we are forced to learn many new 
things as we go along—clinging to what works, discarding what does not. 

In all our current discussions on these and related facts, the weight of evidence 
is clearly against the use of controls in their present forms. They have proved 
largely unsatisfactory or unworkable. They have not prevented inflation; they 
have not kept down the cost of living. Dissatisfaction with them is wholly 
justified. I am convinced that now—as well as in the long run—free and com- 
petitive prices will best serve the interests of all the people, and best meet the 
changing, growing needs of our economy. 

Accordingly, I do not intend to ask for a renewal of the present wage and price 
controls on April 30, 1953. In the meantime, steps will be taken to eliminate 
controls in an orderly manner, and to terminate special agencies no longer needed 
for this purpose. It is obviously to be expected that the removal of these controls 
will result in individual price changes—some will move up, some down. Buta 
maximum of freedom in market prices as well as in collective bargaining is char- 
acteristic of a truly free people. 

Your committee considered the matter of providing for standby 
pric e, wage, rent, and credit controls on both the basis provided for in 

1081 as reported by the Senate Committee on Banking and Currency 
a as provided in S. 1081 as passed the Senate. In brief, the Senate 
committee reported bill would have authorized the President to freeze 
prices, wages, and rents whenever he shall find and declare that a 
grave national emergency exists and that the exercise of such authority 
is necessary in the interest of national security and economic stability. 
The bill was amended on the floor of the Senate to limit the exercise 
of such standby freeze authority to those instances in which Congress 
had declared war or passed a concurrent resolution stating the existence 
of a grave national emergency requiring the exercise of such freeze 
provisions. Your committee is of the opinion that it is both unneces- 
sary and unwise to provide for standby authority on either of these 
bases. 

Your committee is fully cognizant of the fact that in time of war it 
would undoubtedly be necessary to enact legislation providing for the 
freeze of the price, wage, and rent structure in order to insure an 
economic equilibrium necessary to support national defense and 
mobilization programs which would be required under such circum- 
stances. Under such circumstances it should be pointed out that the 
Congress in its wisdom could either delegate the authority to freeze 
our economy pricewise or could in the legislation itself provide for 
such a freeze without further action by “the President. In many 
discussions of the necessity for the provision of standby freeze author- 
ity it has been generally agreed that the responsibility for providing 
the authority for such action, if needed, is that of the Congress. The 
basic question is whether the Congress, could under emergency con- 
ditions warranting such freeze authority, act in sufficient time to 
restrain economic forces from creating an abnormal price structure. 
Your committee is of the opinion that the Congress not only can but 
would act in sufficient time to insure that our price structure retained 
the necessary balance and was not unleashed on a ruinous inflationary 
course in time of war, which in itself requires action by the Congress. 
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In view of the recent experience of the Congress with price-control 
legislation in World War IT and again following Korea, there hard] 
seems any question but that one of the first actions taken by the Con. 
gress following the declaration of the war would be the passage of 
legislation authorizing a temporary general price, wage, and ren 
freeze. As a matter of fact, under such circumstances the Congress 
might very well decide that such a freeze would be provided immedi. 
ately and in the legislation itself and not be left to the discretion oj 
the executive department to put it into operation. 

As we are all well aware the President has not asked for any standby 
control legislation. In appearing before your committee, Mr. Arthu 
S. Flemming, Director of the Office of Defense Mobilization, stated 


Consistent with the President’s desires to free the economy of controls, we hop 
that the Congress will decide that, in the event of an emergency situation 
could move rapidly enough in providing authority for a freeze to deal with t 
problem in an adequate manner 

If, however, the Congress should arrive at the contrary conclusion, I am ay- 
thorized to state that a bill containing a provision granting authority to t 
President to impose a freeze on prices and wages would be acceptable. 


He further stated: 


ne 


In the stabilization field (as in war production, manpower, and civil defens 
a planning group must be set up. It should operate under deadline dates. W! 
these dates are net only a verv few people will be needed to keep the plans curre: 

The planning staff should include people with experience in living wm 
controls and part of the emphasis of the staff should be on developing less burd 
some and more effective controls 

The staff should prepare operating plans, including legislation, for pric 
wage, and rent controls and consumer rationing. It should chart the orga: 
tion necessary to carry out these programs and prepare a panel to staff 
organization. 

{It should give major consideration to indirect control methods in ord 
minimize the use of direct controls. 

We would hope that in the development of such plans it might be possibl 
for us to work cooperatively with this committee, as well as with the Senat 
Banking and Curreney Committee or with the Joint Committee on Defens 
Production 

In other words, whether we have standby freeze authority or not, a ma 
responsibility rests with the executive branch to develop on a cooperative basis 
with the legislative branch the kind of plans that, when put into effect 
deal adequately and promptly with an emergency situation should one aris 


La 


There is no question that it would not only be unwise but in utter 
disregard of the dynamic nature of our economy to provide for a de- 
tailed standby freeze bill at this time. Mr. Flemming in his testimon) 
before the committee said: 

I might say this, that it has been our position that we are opposed to the enact 
ment of a detailed standby control law, because we feel that any effort to enact 
at the present time a detailed standby control law, would not be too realisti 
that, by the time it became necessary to apply the provisions of the law, « 
tions might have changed considerably, and consequently, the Congress 
have to take a look at the whole matter again anyhow. 

The fundamental cure for inflation, as well as the best insurance 
against inflation is production. We must at all times take every step 
to insure the full output of our productive facilities to satisfy th 
demands of our economy. It is possible that the constant threat ol 
the imposition of standby freeze controls would adversely affect 0 
productive effort. Sucha threat might well be the sword of Damocles 
foreing our production potential into nonrealistic goals and fictitious 
pricing patterns against the day when such action would benefit son 
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pricewise but adversely affect our economic requirements for the sup- 
ply of goods. Consistent with the effort to have our economy oper- 
ate as far as possible in the free forces of the market which has always 
been the basis of our economic activity and the fundamental reason 
for the tremendous national output of American business, agriculture, 
and labor, we should not attempt to instill into our economy an ever- 
present threat of straightjacketing. 

The Congress can exercise its will quickly and forcibly when the 
situation warrants. To those who say that the Congress cannot act 
quickly in an emergency requiring freezing of the price, wage, and 
rent structure, it should be pointed out that the time consumed in 
enacting prior legislation both in World War II and after Korea, was a 
direct result of providing detailed legislation—not temporary freeze 
authority. With the experience the Congress and the committees of 
Congress have had in recent vears in this field together with the 
operation of a planning staff of the type referred to by the Director of 
Defense Mobilization, there is no question but that the Congress can 
and will act expeditiously in this field when conditions so require. 
The responsibility rests with the Congress to act in accordance with 
the urgencies of the situation. In time of war there could be little 
question concerning the need for this type of legislation or the expedi- 
tion with which the Congress would enact it. In other periods short 
of declared war, the Congress and the administration will be aware 
of the need for a sharp increase in production for defense materials 
and can evaluate the impact such an increase would have upon the 
domestic economy and determine the production incentives ‘controls 
required to minimize the inflationary potential resulting therefrom. 
Most important in circumstances which gradually develop into a 
situation requiring sharp increases in defense production is the neces- 
sity for knowing the economic conditions prevailing, what must be 
done to meet the goals then required, and to take those steps which will 
insure attainment of the desired objectives. 


SECTION-BY-SECTION ANALYSIS OF THE BILL, AS AMENDED 


The first section provides that the bill may be cited as the ‘f Defense 
Production and Temporary Controls Act of 1953.” 

Section 2.—This section amends the declaration of policy contained 
in the Defense Production Act of 1950 so as to make it conform to 
the more limited scope of the act as amended by the bill. 

Section 3.—This section rewrites section 101 of the Defense Produc- 
tion Act of 1950, which relates to priorities and allocation controls. 
Subsection (a) of section 101, as rewritten, is the same as existing 
law except that it does not include the existing provisions with respect 
to slaughtering of livestock. Subsection (b), as rewritten, provides 
that the powers granted in the section shall not be used to control the 
general distribution of any material in the civilian market unless the 
President finds (1) that the material is scarce and critical, and essential 
to national defense, and (2) that national-defense requirements for the 
material cannot otherwise’ be met without creating a significant 
dislocation of distribution in the civilian market to a degree creating 
appreciable hardship. The provisions of the existing subsection (b) 
concerning the International Materials Conference and the controlled 
materials plan are not include 1 in the section as rewritten. 
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Section 4.—This section amends section 301 of the Defense Produc- 
tion Act of 1950, which authorizes Government guaranties of credit 
in connection with national defense contracts (the V-loan program). 
The amendments have two purposes: (1) To make it clear that guar- 
anties may be made under the section in connection with the termina- 
tion of Government contracts; and (2) to provide that no small-business 
concern shall be denied a guaranty merely because an alternative 
source of supply exists for the item to be procured on the Government 
contract involved. 

Section 5.—This section extends for 1 year, from June 30, 1962, to 
June 30, 1963, the termination date of long-term Government con- 
tracts that may be entered into under section 303 of the Defense 
Production Act of 1950 for purchases of or commitments to purchase 
metals, minerals, and other materials, and for exploration, develop- 
ment, and mining of critical and strategic minerals and metals 

Section 6.—This section provides that metals, minerals, and 
materials acquired under section 303 of the Defense Production Act 
of 1950 which are excess to the needs of programs under that act shall 
be transferred to the national stockpile created under the Strategic 
and Critical Materials Stockpiling Act. Such transfers shall be made 
without charge against or reimbursement from national stockpile 
appropriations, except for direct costs incurred in connection with 
such transfers. The transferring agency shall be charged with a direct 
loss for the acquisition cost of the transferred metals, minerals, and 
materials, and notes issued to the Secretary of the Treasury represent- 
ing the amounts thereof shall be canceled, with a corresponding 
reduction in borrowing authority under section 304 (b) of the act. 

Section 7.—This section amends section 701 (c) of the Defense 
Production Act of 1950, which provides that when allocation controls 
over any material result in significant dislocation of distribution 
in the civilian market, they shall be exercised in such a way as to make 
available, so far as practicable, to the various segments of business in 
the normal channel of distribution of such material, a fair share of the 
available civilian supply. The section now provides that this share 
shall be based, so far as practicable on the share received during a 
representative period preceding June 24, 1950, having due regard 
to the current competitive position of established business, and that 
controls on the production of specific items shall not exclude new 
concerns from a fair share of total authorized production. 

The principal change made by the bill is to provide for a new base 
period for allocating materials not under control on July 1, 1953. As 
to such materials, the base period is changed to a representative period 
following June 30, 1953; due regard must be given to periodic changes 
in the current competitive position; the provision relating to new 
concerns is broadened to cover newly acquired operations; aud due 
consideration must be given to the needs of new concerns and newly 
acquired operations. As to materials under control on July 1, 1953, 
the bill provides for the same base period as existing law, with adjust- 
ments to reflect, since such date, attained competitive position, the 
requirements of new concerns and newly acquired operations. 

Section 8.—This section amends section 717 (a) of the Defense 
Production Act of 1950, which provides for the termination of various 
parts of the act. As amended by the committee amendment, the 
section provides that titie II (authority to requisition and condemn), 
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title VI (real-estate construction credit controls), and section 714 
Small Defense Plants Administration) shall terminate on June 30, 
1953, the same date as is now provided for their termination. The 
following provisions are continued until June 30, 1954: Title I, which 
relates to priorities and allocations controls, hoarding, and import 
controls; title III, which relates to expansion of productive capacity 
and supply; and title VII (except for sec. 714), which contains general] 
provisions relating to the administration of the act. Titles IV and V, 
relating to price and wage controls and the settlement of labor dis- 
putes, expired on April 30, 1953. 

Section 9.—Section 301 of the Defense Production Act of 1950 
authorizes Government guaranties of credit in connection with na- 
tional defense contracts (the V-loan program). Section 9 of the bill 
amends the termination provisions of the act so as to authorize a 
guaranteeing agency to take action under section 301, notwithstand- 
ing its termination, to accomplish the orderly liquidation, adjustment, 
or settlement of any loan guaranteed under the section before its 
termination. Such action may include action to avoid undue hard- 
ship to the borrower in converting to normal civilian production. 


CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed ir italics, 
existing law in which no change is proposed is shown in roman): 


DEFENSE PropuctTion Act or 1950, As AMENDED 


DECLARATION OF POLICY 


Sec. 2. It is the policy of the United States to oppose acts of aggression and to 
promote peace by insuring respect for world lew and the peaceful settlement of 
lifferences among nations. To that end this Government is pledged to support 
collective action through the United Nations and through regional arrangements 
for mutual defense in conformity with the Charter of the United Nations. The 
United States is determined to develop and maintain whatever military and 
economie strength is found to be necessary to carry out this purpose. [Under 
present circumstances, this task requires diversion of certain materials and facili- 
ties from civilian use to military and related purposes. It requires expansion of 
productive facilities beyond the levels needed to meet the civilian demand. In 
order that this diversion and expansion may proceed at once, and that the national 
economy may be maintained with the maximum effectiveness and the least 
hardship, normal civilian production and purchases must be curtailed and re- 
directed, 

[It is the objective of this Act to provide the President with authority to 
accomplish these adjustments in the operation of the economy. It is the inten- 
tion of the Congress that the President shall use the powers conferred by this 
Act to promote the national defense, by meeting, promptly and effectively, the 
requirements of military programs in support of our national security and foreign 
policy objectives, and by preventing undue strains and dislocations upon wages, 
prices, and production or distribution of materials for civilian use, within the 
atm as far as practicable, of the American system of competitive enter- 
prise. 

Defense production requires some diversion of certain materials and facilities from 
civilian use to military and related purposes. It requires expansion of productive 
Jacilities beyond the levels needed to meet the civilian demand. 

Moreover, there is the ever-present threat of further Communist aggression which 
may seriously jeopardize the American economic system unless proper safeguards 
exist for the imposition of certain economic controls in the event of a grave national 
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emergency The necessity for such safequa ds is emphasized by the speedily de 
tive force of modern warfare which allows no delay in the taking of Executive act 
insure the preservation of the well-he ing of the economy. This Act provides a ba 


the imposition of price, wage, and rent controls for a temporary period in the 
serzous economic dislocations develop which threaten the national security or we 
It is the sense of the Congress that direct economic controls are incompatible wit! 
American free enterprise system and should be invoked only if an emergency a 
serious eno igh to threaten the economic we 'l-being or security of the United Si 
However, if such an emergency should deve lop the President must have the po 
employ immediate economic controls for such reasonable pe riod of tzme as 


Congress an opportunity to act 


riTLE I—PRIORITIES AND ALLOCATIONS 


Sec. 101. (a) The President is hereby authorized (1) to require that performa 
under contracts or orders (Other than contracts of employment) which he de 
necessary Or appropriate to promote the national defense shall take priority 
performance under any other contract or order, and, for the purpose of as 
such priority, to require acceptance and performance of such contracts or order 
preference to other contracts or or lers by any person he finds to be capable of t 
performance, and (2) to allocate materials and facilities in such manner, upon s 
conditions, and to ch extent as he shall deem necessary or appropriate t 





mote the national defense. [[No restriction, quota, or other limitation sha 
placed upon the quantity of livestock which may be slaughtered or handled b 
processo1 Nor shall any restriction or other limitation be established or 


tained upon the species, type, or grade of livestock killed by any slaughterer 
upon the types of slaughtering operations, including religious rituals, emp 
by any slaughterer; nor shall any requirements or regulations be establish: 
maintained relating to the allocation or distribution of meat or meat prod 
unless, and for the period for which, the Secretary of Agriculture shall hav 
termined and certified to the President that the over-all supply of meat and m« 
products is inadequate to meet the civilian or military needs therefor: Prov 
That nothing in this Act shall be construed to prohibit the President from requit 
the grading and grade marking of meat and meat products. J 

[(b) When all requirements for the national security, for the stockpilir 
critical and strategic materials, and for military assistance to any foreign nat 
authorized by any Act of Congress have been met through allocations and pr 
ties it shall be the policy of the United States to encourage the maximum sup} 
of raw materials for the civilian economy, including small business, thus increasing 
employment opportunities and minimizing inflationary pressures. No agr 
ment shall be entered into by the United States limiting total United Stat 
consumption of any material unless such agreement authorizes domestic users 
the United States to purchase the quantity of such material allocated to o 
countries participating in the International Materials Conference and not used | 
any such participating country Nothing contained in this Act shall impair t 
authority of the President under this Act to exercise allocation and prior 
controls over materials (both domestically produced and imported) and faci 
through the controlled materials plan or other methods of allocation.] 

b) The powers granted in this section shall not be used to control the genera 
tribution of any material in the civilian market unless the President finds (1) that 
material is a scarce and critical material essential to the national defense, and 
that the requirements of the national defense for such material cannot otherwise 
met without creating a significant dislocation of the normal distribution of such ma- 
terial in the civilian market to such a degree as to create appreciable hardship. 

* * * * * * * 





TITLE III—EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY 


Sec. 301. (a) In order to expedite production and deliveries or services unde! 
Government contracts, the President may authorize, subject to such regulations 
as he may prescribe, the Department of the Army, the Department of the Navy 
the Department of the Air Force, the Department of Commerce, and such othe! 
agencies of the United States engaged in procurement for the national defense as 
he may designate (hereinafter referred to as “guaranteeing agencies’’), wil 
regard to provisions of law relating to the making, performance, amendment 
modifieation of contracts, to guarantee in whole or in part any public or privat 
financing institution (including any Federal Reserve bank), by commitment 
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rchase, agreement to share losses, or otherwise, against loss of principal or 
erest on anv loan, discount, or advance, or on any commitment in connection 
erewith, which may be made by such financing institution for the purpose of 
financing any contractor, subcontractor, or other person in connection with the 
erformance[,, or in connection with or in contemplation of the termination,] 
f any contract or other operation deemed by the guaranteeing ageney to be 
ecessary to expedite production and deliveries or services under Government 
ntracts for the procurement of materials or the performance of services for the 
:tional defense or for the purpose oj financing any contracto subcontractor, 


vo 
person in connection with or in comtemplation of the termination, in the 


he United States, of any contract made for the national defense; but 


interest 
no small 
ness concern as defined n section 14 (a 1) of this Act) shall be held inel gible 
the issuance of such a quaranty by reason of alternative source 


es of supply 
* +e * * * 


& * 


Sec. 303. (a) To assist in carrying out the objectives of this Act, the President 


make provision | for pure! asses of or commitments to purchase metals, 
nerals, and other materials, for Government use or resale; and (2) for the 
ouragement of exploration, development, and mining of critical and strategic 


nerals and metals: Provided, however, That purchases for resale under this 


ibsection shall not include that part of the supply of an agricultural commodity 
ch is domestically produced except insofar as such domestically produced 
pply may be purchased , 


nmodity purchased under 


hed ceiling price for sucl 


for resale for industrial uses or stockpiling, and no 
this subsection shall be sold at less than the estab 
commodity (except that minerals and metals shall not 
sold at less than the established ceiling price, or the current domestic market 
rice, Whichever is lower), or, if no ceiling price has been established, the higher 
the following: (i) the current domestic market price for such commodity, or 
the minimum sale price established for agricultural commodities owned or 
ntrolled by the Commodity Credit Corporation as provided in section 407 of 
Law 439, Eightv-first Congress: Provided furthe however, That no pur 
hase or commitment to purchase any imported agricultural commodity shall be 
ade calling for delivery more than one vear after the expiration of this Act 


b) Subject to the limitations in subsection (a), purchases and commitments to 


irchase and sales under such subsection may be made without regard to the 


itations of existing law, for such quantities, and on such terms and conditions, 
cluding advance payments, and for such periods, but 1 extending beyond 
ne 30, [1962] 1963, as the President deems necessary, except that purchases 
commitments to purchase involving higher than established ceiling prices (or 
f there be no established ceiling prices, currently prevailing market prices) or 
anticipated loss on resale shall not be made unless it is determined that supply of 
the materials could not be effectively increased at lower prices or on terms more 
favorable to the Government, or that such purchases are necessary to assure the 
availability to the United States of overseas supplies, 
c) If the President finds 
1) that under generally fair and equitable ceiling prices for any raw or 
nonprocessed material, there will result a decrease in supplies from high- 
cost sources of such material, and that the continuation of such supplies is 
necessary to carry out the objectives of the Act; or 
2) that an increase in cost of transportation is temporary lt character 
and threatens to impair Maximum production or supply in any area at 
stable prices of any materials 

e may make provision for subsidy payments on any such domestically pro 
ced material other than an agricultural commodity in such amounts and in 
ich manner (including purchases of such material and its resale at a loss without 

regard to the limitations of existing law), and on such terms and conditions, as 

ie determines to be necessary to insure that supplies from such high-cost sources 
are continued, or that maximum production or supply in such area at stable 
prices of such materials is maintained, as the case may be 
d) The procurement power granted to the President by this section shall 
nelude the power to transport and store and have processed and refined, any 
aterials procured under this section. 

e) When in his judgment it will aid the national defense, the President is 
thorized to install additional equipment, facilities, processes or improvements 
plants, factories, and other industrial facilities owned by the United States 

Government, and to install government-owned equipment in plants, factories, and 
er industrial facilities owned by private persons. 
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(f) Nothwithstanding any other provision of law to the contrary, metals, miner 
and materials acquired pursuant to the provisions of this section which, in the judg- 
ment of the President, are excess to the needs of programs under this Act, sha 
transferred to the national stockptle established pursuant to the Act of June 7, 1939 
as amended (50 U. S. C. 98-98h), when the President deems such action to be in th 
public interest. 

Transfers made pursuant to this subsection shall be made without charge against 
or reimbursement from funds avatlable under such Act of June 7, 1939, as amended, 
exce pt that costs incident to such transfer other than acquisition costs shall be paid or 
reimbursed from such funds, and the acqutsition costs of such metals, minerals, and 
materials transferred shall be deemed to be net losses incurred by the transferring 
agency and the notes payable issued to the Secretary of the Treasury representing th 
amounts thereof shall be canceled. Upon the cancellation of any such notes the 
aggregate amount of borrowing which may be outstanding at any one time under 
section 304 (b) of this Act, as amended, shall be reduced in an amount equal to th 


amount of any notes so canceled. 
* * x * * * * 


TITLE VI—CONTROL OF CONSUMER AND REAL ESTATE CREDIT 


THIS TITLE AUTHORIZES THE REGULATION OF CONSUMER CREDIT AND RBAL ESTATE 
CONSTRUCTION CREDIT ONLY 


Sec. 601. To assist in carrying out the objectives of this Act, the Board of Governors 
of the Federal Reserve System is authorized, notwithstanding the provisions of Public 
Law 386, Eightieth Congress (61 Stat. 921), to exercise consumer credit controls in 
accordance with and to carry out the provisions of Executive Order Numbered 8843 
(August 9, 1941). 

Sec. 602. (a) To assist in carrying out the purposes of this Act, the President 
is authorized from time to time to prescribe regulations with respect to such kind 
or kinds of real estate construction credit which thereafter may be extended as 
in his judgment, it is necessary to regulate in order to prevent or reduce excessiy 
or untimely use of or fluctuations in such credit. Such regulations may, among 
other things, prescribe maximum loan or credit values, Minimum down payments 
in cash or property, trade-in or exchange values, Maximum maturities, Maximum 
amounts of credit, rules regarding the amount, form, and time of various pay- 
ments, rules against any credit in specified circumstances, rules regarding con- 
solidations, renewals, revisions, transfers, or assignments of credit, and rules 
regarding other similar or related matters. Such regulations may classify persons 
and transactions and may apply different requirements thereto, and may include 
such admihistrative provisions as in the judgment of the President are reasonably 
necessary in order to effectuate the purposes of this section or to prevent evasions 
thereof. 

In prescribing and suspending such regulations, including changes from time to 
time to take account of changing conditions, the President shall consider, among 
other factors, (1) the level and trend of real estate construction credit and the 
various kinds thereof, (2) the effect of the use of such credit upon (i) purchasing 
power and (ii) demand for real property and improvements thereon and for other 
goods and services, (3) the need in the national economy for the maintenance of 
sound credit conditions, and (4) the needs for increased defense production. 

(b) No person shall extend or maintain any real estate construction credit, 
renew, revise, consolidate, refinance, purchase, sell, discount, or lend or borrow 
on, any obligation arising out of any such credit, or arrange for any of the fore- 
going, in contravention of any regulation prescribed by the President pursuant to 
this section. Any person who extends or maintains any such credit, or renews, 
revises, consolidates, refinances, purchases, sells, discounts, or lends or borrows 
on, any obligation arising out of any such credit, or arranges for any of the fore- 
going, shall make, keep, and preserve for such periods, such accounts, correspond- 
ence, memoranda, papers, books, and other records, and make such reports, under 
oath or otherwise, as the President may by regulation require as necessary or 
appropriate in order to effectuate the purposes of this section; and such accounts, 
correspondence, memoranda, papers, books, and other records shall be subject at 
any time to such reasonable periodic, special, or other examinations by examiners 
or other representatives of the President as the President may deem necessary or 
appropriate. The requirements of this section apply whether a person is acting 
as principal, agent, broker, vendor, or otherwise. 

(c) To assist in carrying out the purposes of this section, the President 
regulation may require transactions or persons or classes thereof subject to this 
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section to be registered; and, after notice and opportunity for hearing, the 
resident by order may suspend any such registration for violation of this sec- 
or any regulation prescribed by the President pursuant to this section. 
provisions of section 25 of the Securities Exchange Act of 1934, as amended, 
apply in the case of any such order of the President in the same manner 
such provisions apply in the case of orders of the Securities and Exchange 
‘ommission under that Act. In carrying out this section, the President may 
through and may utilize the services of the Board of Governors of the Fed- 

ral Reserve System, the Federal Reserve banks, and any other agencies, Federal 

r State, which are available and appropriate. 

1) For the purposes of this section, unless the context otherwise requires, the 
lowing terms shall have the following meanings, but the President may in 
is regulations further define such terms and, in addition, may define technical, 

le, accounting, and other terms, insofar as any such definitions are not incon- 
sistent with the provisions of this section: 

1) “Real estate construction credit’? means any credit which (i) is wholly or 
partly secured by, (ii) is for the purpose of purchasing or carrying, (iii) is for the 

irpose of financing, or (iv) involves a right to acquire or use, new construction 

real property or real property on which there is new construction. As used in 

S paragraph the term ‘“‘new construction’? means any structure, or any major 

idition or major improvement to a structure, which has not been begun before 

2 o’clock meridian, August 3, 1950,] the effective date of any regulation issued 

nder subsection (a) of this section after the date of the enactment of the Defense 
Production and Temporary Controls Act of 1953. As used in this paragraph the 
erm “real property’’ includes leasehold and other interests therein. Notwith- 
tanding the foregoing provisions of this paragraph, the term “real estate con- 
struction credit” shall not include any loan or loans made, insured, or guaranteed 
by any department, independent [establishment or] establishment, or agency in 
the executive branch of the United States Government, or by any wholly owned 
Government corporation, or by any [mixed-ownership] mized ownership Govern- 
nent corporation as defined in the Government Corporation Control Act, as 
amended. ‘ 

2) ‘Credit’? means any loan, mortgage, deed of trust, advance, or discount; 
any conditional sale contract; any contract to [sell or] sell, or sale or contract of 
[sale, of property] sale of, property or services, either for present or future de- 

very, under which part or all of the price is payable subsequent to the making of 
such sale or contract; any rental-purchase contract, or any contract for the bail- 
nent, leasing, or other use of property under which the bailee, lessee, or user has 
the option of becoming the owner thereof, obligates himself to pay as compensa- 

nasum substantially equivalent to or in excess of the value thereof, or has the 

t to have all or part of the payments required by such contract applied to the 
irchase price of such property or similar property; any option, demand, lien, 
edge, or similar claim against, or for the delivery of property or money; any 

purchase, discount, or other acquisition of, or any credit under the security of, any 
bligation or claim arising out of any of the foregoing; and any transaction or 
series Of transactions having a similar purpose or effect. 

Sec. 603. Any person who willfully violates any provision of section 601, 602, 
r [605 or] 605, or any regulation or order issued thereunder, upon conviction 

ereof, shall be fined not more than $5,000 or imprisoned not more than one year, 

r both, 

Sec, 604. All the present provisions of sections 21 and 27 of the Securities 

ange Act of 1934, as amended (relating to investigations, injunctions, juris- 

s, and other matters), shall be as fully applicable with respect to the 
exercise by the Board of Governors of the Federal Reserve System of credit 
mtrols under section 601 as they are now applicable with respect to the exercise 
the Securities and Exchange Commission of its functions under that Act, and 
the Board shall have the same powers in the exercise of such credit controls as 

» Commission now has under the said sections 21 and 27. 

Sec. 605. To assist in carrying out the objectives of this Act the President 
may at any time or times, notwithstanding any other provision of law, reduce, 
for such period as he shall specify, the maximum authorized principal amounts, 

ios of loan to value or cost, or maximum maturities of any type or types of loans 

real estate which thereafter may be made, insured, or guaranteed by any 
lepartment, independent establishment, or agency in the executive branch of the 
United States Government, or by any wholly owned Government corporation or 
by any mixed-ownership Government corporation as defined in the Government 
Corporation Control Act, as amended, or reduce or suspend any such authorized 
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loan program, upon a determination, after taking into consideration the ¢ 
thereof upon conditions in the building industry and upon the national econo 
and the needs for increased defense production, that such action is neces 
in the p tblic interest: Provided, That in the exercise of thes« powers, the Presi 
shall preserve the relative credit preferences accorded to veterans under ex 
law Subject to the provision of this section with respect to preserving the rel 
credit preferences accorded to veterans under existing law, the President 
require lenders or borrowers and their successors and assigns to comply 
reasonable conditions and requirements, in addition to those provided by o 
[laws] Jaw, in connection with any loan of a type which has been the subj 
action by the President under this section. Such conditions and requirem 


may vary for classifications of persons or transactions as the President 





prescribe, and failure to comply therewith shall constitute a violation of 
section 

[sSec. 606 Not more than 10 per centum downpayment shall be req 
pursuant to section 602 or section 605 of this Act in connection with the loa 
anv home not made or guaranteed by the Veterans’ Administration and the 


tion price of which home does not exceed $7,000; nor more than 15 per cer 





in connection with any such loan on any home the transaction price of 
exceeds $7,000 but does not exceed $10,000; nor more than 20 per centur 
connection with any such loan on any home the transaction price of which ex 
$10,000 but does not exceed $12,000. Che term of any loan referred to in th 
ceding sentence or in the last proviso of section 605 shall not be required t 


less than twenty-five years. ] 


j 
I 


SEC, 60 Vo authority inder this title shall be initially invoked itl 
to either co umer credit controls or real estate construction credit controls 
and until the President has established ce lings or prices, wages, a d rents p 


to the authority contained in section SO] of this Act; and all authority under 
shall cease to be in effect upon the termination of sucl ceilings 

[Sec. 607 Notwithstanding the provisions of sections 602 and 605 of 
title, the authority of the President which is derived from said sections to i 
credit regulations relative to residential property shall not be exercised 
respect to extensions of credit made during any ‘‘period of residential 
control relaxation’’, as that term is herein defined, in such manner as to 1 
any downpayment requirement in excess of 5 per centum of the transaction pr 
The President shall cause to be made estimates of the number of perman 
nonfarm, familv dwelling units, the construction of which has been star 
during each calendar month and, on the basis of such estimates, he shall caus 


to be made estimates of the annual rate of construction starts during ea 


month, after making reasonable allowance for seasonal variations in the ra 
construction If for any three consecutive months the annual rate of constr 
starts so found for each of the three months falls to a level below an ant 


rate of 1,200,000 starts per year, the President shall cause to be published i 
Federal Register an announcement of the beginning of a ‘period of reside 
credit control relaxation’, which period shall begin not later than the firs 
| 


the second calendar month following such three consecutive months ac 
relaxation period may be terminated by the President at any time after the a 
rate of construction starts thereafter estimated for each of any three cons¢ 


months exceeds the level referred to in the preceding sentence.] 


TITLE VII—GENERAL PROVISIONS 


"01 
Si¢ (O} a 


Whenever the Presiden invokes the powers given hill in this \ 
[al ocate, or approve agreements allocating, any material, to an extent \ 
the President finds will result in a significant dislocation of the normal distri 
tion] allocate any material in the civilian market, he shall do so in such a manner! 
as to make available, so far as practicable, for business and various segme¢ 
thereof in the normal channel of distribution of such material, a fair sha 
the available civilian supply based, so far as practicable, on the share rec: 
by such business under norma! conditions during a representative period [p 
ceding June 24, 1950,] following June 30, 1953, and having due regard to p: 
changes in the current competitive position of established business: Pro 
That the limitations and restrictions imposed on the production of specific it 
sheg 


reasonable share of total authorized production, and shall give due consid 





| not exclude new concerns and newly acquired operations from a fair a 
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an market of any materials subject 
n the manner above provided but on the 
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702. | K 


The term ‘‘national defense 
1 forees, the Atomic Energy C 
or agency directly or indirectly 
se, Or Operations or activities in 
Act of 1949, as amended. J] 

The term ‘‘national defens 

lion or construction, m la 
l ectly elated a t ty 
SEC 714. (a) (1) It is the sense of the Congress that 
iraged to make the greatest possible 
Act. In order to carry out this 
ts dmi 

t 


lon 


contribution 
ves of this policy 
y under the name 
1 to as the Administration), which 


I nerein iiter 
be under the general 
ection and supervision of the President and shall not be affiliated with or b 
Che prin- 


in any other agency or department of the Federal 
cated in the 


office of the Administration shall be k 
Administration may establish such branch off 
tes as may be determined by the Administrator of 
purposes of this section, a small-business concer hall be deemed to be 
is independently owned and operated and which is not dominant in its field 


ind 


“Small Defense Pl: 
Administra 


esl 


ices i ( pint i d 
Administration For 


s and metals he 


ration, including producers of strateg 
istration, in making a detailed definition, 1 ise these criteria. among 
independency of ownership and operation 


ne of business, and nondominance in its field 


The Administration shall not have suecessior vond June 30, [1953] 
except for purposes of liquidation, unless it suc 
pursuant to an Act of Congress. shall have ] 
1 seal, which shall be judicially : 

vees, attorneys, and agents as sh: i s 1 
ess of the Administration; to define th und d ‘Ss, requir 
em, and fix the penalties thereof. , inistrat i ith the consent of 
board, commission, independe t, or executive department of 
itself of 


thereo! rf 


mbe1 ot employees dollar 


Life eX rit bevond i 
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Government, may avail 
ling any field service 


provisions of this section 


* * 


Whenever materials or supplies 

a fair and equitable percentage 
able to obtain the necessary materi 

ntage shall be determined by 

r giving full consideration to the claims presented 
[(4) Whenever the President 
ate, Or approve agreements 
President finds will result in a significant dislocation of t] 
e civilian market, he shal 
is practicable, for business and various segments thereof i 
tribution of such material, a fair share of the availal 

so far as practicable, on the share received by such busines 
tions during a representative period preceding June 
the limitations and restrictions imposed on the product 
to the needs of new con 


pow? rs @iy 


any material 


| do so in such a manner as 


ld give due consideration 
* * * ok * 
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(Sec. 717. (a) Titles I, II, III, VI, and VII of this Act and all authority 
conferred thereunder shall terminate at the close of June 30, 1953: and titles IV 
and V of this Act and all authority conferred thereunder shall terminate at th, 
close of April 30, 1953.] 

Sec. 717. (a) (1) Title I (except section 104), and titles IIT, VI, VII, and VIII 
this Act, and all authority conferred thereunder, shall terminate at the close of Jun 
1955, or at the expiration of ninety days after the issuance on or before that date 
Executive order establishing ceilings under the provisions of section 801 (a) of 
Act, whichever is later. 

(2) Section 104 of title I and title II of this Act, and all authority conferred t) 
under, shall terminate at the close of June 30, 1953; and titles IV and V of this A 
and all authority conferred thereunder, shall terminate at the close of April 30, 195 

* * * * * * 

(ec) The termination of any section of this Act, or of any agency or corporat 
utilized under this Act, shall not affect the disbursement of funds under, or 
carrying out of, any contract, guarantee, commitment or other obligation ent: 
into pursuant to this Act prior to the date of such termination, or the taki: 
any action necessary to preserve or protect the interests of the United States 
any amounts advanced or paid out in carrying on operations under this Act 
the taking of any action (including the making of new guarantees) deemed by 
quaranteeing agenc y to be necessary to accomplish the orderly liquidation, adjustment or 
settlement of any loans guaranteed under this Act, including actions deemed nece 
to avoid undue hardship to borrowers in reconverting to normal civilian produ 
and all of the authority granted to the President, guaranteeing agencies, and f 
agents, under section 301 of this Act shall be applicable to actions taken pursuant 
the authority contained in this subsection. 

* * * * * * * 


TITLE VIII—TEMPORARY EMERGENCY PRICE, WAGE, AND REN 
CEILINGS 


Sec. 801. (a) The President ts authorized and directed, whenever the United Sta 
has declared war against a foreign nation, or whenever the Congress, by con 
resolution, shall find and declare that a grave national emergency exists and tha 
exercise of such authority is necessary in the interest of national security and econon 
stability, to establish simultaneously by Executive order ceilings on (1) the p 
rental, commission, margin, rate, fee, charge, or allowance paid or received on 
sale or delivery, or the purchase or receipt, by or to any person, of materials a) 
services, (2) wages, salaries, and other compensation paid or received with respect to 
é mployment, and (3) rents paid or received for the use or occupancy pf housing accom- 
modations, at those prevailing as of the close of business on the business day n 
preceding the day on which the action is taken, or those prevailing on the nearest dat: 
during the preceding thirty days on which, in the judgment of the President, they ar 
generally representative, or if none prevailed during such thirty-day period, then thos: 
prevailing on the nearest date on which, in the judgment of the President, they are 
generally representative. Notwithstanding the foregoing, (A) the ceiling level for 
any agricultural commodity shall be the higher of (7) the level specified in the foregoing 
provision, or (ii) the parity price for the commodity determined and adjusted for 
grade, location, and seasonal differentials by the Secretary of Agriculture, and (B) the 
ceiling level for any commodity processed or manufactured in whole or substant 
part from any agricultural commodity shall be the higher of (2) the level specified 
the foregoing provision, or (it) such level as will reflect to producers of such agricult 
commodity a price for such agricultural commodity equal to the ceiling level specifi 
therefor in this sentence. All ceilings established under this title shall term 
ninety days after the issuance of such order, or at such earlier time as Congress 
by law or concurrent resolution provide, and the authority conferred by this ti 
establish ceilings shall not thereafter be exercised. 

(b) The authority conferred by this title shall not be exercised with respect to th 
following: prices, or rentals for materials furnished for publication by any 
association or feature service, or books, magazines, motion pictures, periodicals 
newspapers, other than as waste or scrap; or rates charged by any person in the business 
of operating or publishing a newspaper, periodical or magazine, or operating a 
broadcasting or television station, a motion-picture or other theater enterprise 
outdoor advertising facilities. 

Sec. 802. The President may make such rules, regulations, and orders as he deems 
necessary and appropriate to carry out the provisions of this title. Whenever in the 
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yment of the President such action is necessary or proper in order to effectuate the 
poses of this title, he may, by regulation or order, regulate or prohibit speculative 
manipulative practices or renting or leasing practices (including practices relating 
o the recovery of possession) in connection with any housing accommodations, which 
in his judgment are equivalent to or are likely to result in rent increases inconsistent 
th the purposes of this title. 

c. 803. (a) Regardless of any obligation he retofore or hereafter entered into, it 

be unlawful— 

(1) for any person to sell or deliver, or in the regular course of business o1 
trade to buy or receive, any material or service, or to demand, accept, receive, or 
retain any rent for the use or occupancy of any housing accommodations, or 
otherwise to do or omit to do any act, in violation of this title or any regulation, 
order, or requirement issued thereunder, or to offer, solicit, attempt, or agree to 
do any of the foregoing; or 

(2) for any employer to pay, or any employee to receive, any wage, salary, or 
other compensation in contravention of any regulation or order promulgated by 
the President under this title. 

President shall prescribe the extent to which any payment (including any wage 
rr compensation payment), either in money or property, made in contravention 
such regulation, order, or requirement shall be disregarded by the executive 

partments and other governmental agencies in determining the costs or « rpenses of 

person for the purposes of any other law or reg ilation. tncludir g bases in deter- 
ng gain for tax purposes. 

b) Any person who willfully violates any provision of this section shall, upon 
onviction thereof, be subject to a fine of not more than $10,000 or to imprisonment 
for not more than one year, or both. 

Sec. 804. Nothing in this title shall be construed to require any person to sell any 
naterial or service, or to offer any housing accommodations for rent, or to perforn 
nersonal services. 

Sec. 805. As used in this title 

a) The term “rent”? means the consideration, including any bonus, be nefit, or 

tuity, demanded or received for or in connection with the use or occupancy of 
housing accommodations, or the transfer of a lease of housing accommodations. 


b) The term “housing accommodations’? means any building, structure or part 


thereof, or land appurtenant thereto, or any other real or personal property rented or 
offered for rent for living or dwelling purposes (including houses, apartments, rooming 
or boarding house accommodations, and other properties used for living or dwelling 
purposes) together with all privileges, services, furnishings, furniture, and facilities 
connected with the use or occupancy of such property 

Sec. 806. This title shall become effective on May 1, 1958. 





MINORITY VIEWS 
INTRODUCTION 


We have voted to report S. 1081 to the House but only because it 
continues allocations, priorities, and other necessary aids to the defense- 
mobilization -rogram. But we are in fundamental disagreement 
with the decision of the majority of this committee against including 
in S. 1081 standby authority for the President to freeze prices, wages 
and rents for a limited period of 90 days in the event of a future 
grave emergency. 

We supported an amendment offered by the ranking minorit) 
member, Mr. Spence, to eliminate the Byrd amendment from thy 
90-day-freeze provision. The Byrd amendment would bave prevented 
the President from acting until Congress had either declared war 0: 
passed a concurrent resolution finding that a grave national emergenc) 
existed. Obviously, this would have defeated the very purpose of thy 
freeze, namely, speed. Mr. Spence’s amendment was rejected by 
vote of 15 to 13. We then joined with the majority in voting to strike 
section 16 (the 90-day freeze) from the bill. To have supported : 
90-day-freeze provision containing the Byrd amendment would hav: 
been hypocrisy. 

What is particularly regrettable is that the majority of this com- 
mittee seem to be oblivious to what happened in the past when failur 
to take legislative action promptly to provide necessary control 
authority has had disastrous inflationary consequences. 

If our mistakes of the past have taught us anything at all about 
inflation, it is that controls must be imposed at the inception of an 
emergency, While normal economic relationships exist and before a 
wild scramble for goods causes violent upsurges and distortions in the 
entire price structure. 

Congress could, of course, take prompt action in an emergency to 
provide necessary control authority. However, previous experience 
has been completely to the contrary. In both World War II and 
Korea, inflation had already made serious inroads by the time Con- 
gress completed action providing necessary control authority. 

To prevent this from happening again, we agree with the Senat 
Banking and Currency Committee that it is essential that 5S. 1081 
contain appropriate standby authority to arm the President with 
power to freeze the economy for a short time, should a grave emer- 
gency occur, during which time Congress would have an opportunity 
to consider the entire matter. 

Such a standby measure is, we think, essential insurance to protect 
future economic stability. Failure to take such action is to gamble 
needlessly with our future economic security. 

Although direct controls are not needed now, a grave emergency could 
occur at any time which would require their imposition 

We believe emphatically that direct controls over the economy 
are contrary to our free enterprise system and should be imposed only 

24 





Ise | 
ense- 
ment 
iding 
ages 


ture 


orily 
1 the 
nted 


rFeniey 
yf the 
by 

trike 
ted a 


havi 


com- 
uilur 
ntrol 


bout 
of an 
re a 
n the 


and 


Con- 


nate 

LOS] 
with 
‘mer- 
unity 


otect 
mble 


could 


lomy 
only 


DEFENSE PRODUCTION ACT AMENDMENTS OF 1953 


in a serious emergency, where no other practicable alternative exists 
to stem inflation. Such controls are not needed now, even though we 
are In an emergency period and the cost of living is within a fraction 
of its all-time high, because production of civilian goods is in general 
ample to meet demand, and prices are in fairly good balance. 

This does not mean that the present economic climate will be an 
enduring one. A grave emergency could upset this equilibrium and 
cause immediately a wave of scare buying and hoarding which would 
touch off a new inflationary spiral. If not checked quickly, this 
nflation could have the most tragic consequences for the people of 
the country, particularly those who live on fixed incomes. 

In the light of the present world situation, the occurrence of such 
an emergency is not an idle pipedream but a real possibility. In 
any one of a number of danger spots—in the Far East—in the Middle 
East—in fact, in many places in the world—Communist aggression 
could erupt without warning and set off a fuse that could wreck the 
economy. 

With this potential, but nevertheless real threat staring us in the 
face, it is sheer folly to adopt an ostrichlike attitude of hiding our 
heads in the sand, hoping thus that our troubles, now and forever, 
will just disappear into thin air. 

There are many who, although recognizing the possibility of a 
future grave emergency, nevertheless feel that direct controls ee 
never be imposed under any circumstances. They believe that even 
in wartime the law of supply and demand could solve the infls satin Ary 
problem. 

Presumably, this point of view is not shared by the present admin- 
istration, although we must admit to considerable difficulty in under- 
standing whether or not the administration actually has a position 
on this problem. At any rate, the spokesman for the administration, 
Mr. Arthur S. Flemming, who occupies the dual role of Director of 
the Office of Defense Mobilization and Economic Stabilization Ad- 
ministrator, testified before this committee that if there is to be a 
fast step-up in the defense mobilization program, it would be neces- 
sary for the administration to consider the desirability of imposing 
controls. He advised the committee that he could visualize a situa- 
tion short of war which would have a sufficient impact on the economy 
to raise immediately the issue of whether or not there should be 
controls. 

Direct controls actually are necessary in time of crisis such as war, 
because the normal laws of supply and demand are not effective 
regulators of prices in the market place. Owing to the needs of 
military production, the supply of goods available for civilian pro- 
duction is reduced sharply on the one hand, while money incomes are 
increased greatly on the other. There are thus created irresistible 
price pressures on a limited volume of goods, which if not stemmed 
by direct controls could result in runaway inflation. In these cir- 

‘umstances, in brief, the demand is so great and the supply so limited, 
that principal reliance cannot be placed on normal laws of the market 
to hold down the price level. 


Prompt action is required 


When a grave emergency occurs immediate action is necessary to 
place controls over the entire ec onomy while it is in relative balance. 
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Otherwise, as indicated, consumers engage in a wild scramble ie 
goods to beat price rises and shortages, and businessmen pile y 
inventories in excess of their needs while increasing their prices a 
response to increased costs and demand for their “goods. This is 
precisely what happened after the Korean invasion on June 25, 1950 

Immediately after the Korean invasion a wave of panic buying 
took place, induced by the fear that the war might spread, leading 
to higher prices and shortages. By the time that prices were frozen 
by the Office of Price Stabilization in January 1951 the spot market 
index had increased 47 percent, the wholesale price index 14 percent 
and the cost of living 7 percent. 

The failure to take prompt action immediately after Korea in- 
creased the cost of living by over $14 billion and pyramided defens 
costs by an enormous amount. 

Delay in freezing the economy also has the result of causing innumer- 
able inequities for some businessmen and windfalls for others. Fo 
those businessmen who do not prior to the freeze increase their prices 
commensurate with their cost increases the imposition of controls 
causes a serious squeeze. For those who profited and advance thei 
prices higher than justified, the freeze grants a windfall. 

Another consequence of delay in imposing controls is to requir 
either rollbacks for those who had raised their prices unjustifiably or 
increases across the board for everyone to the levels charged by tly 
profiteers who had increased their prices the nost. One of these two 
alternatives is necessary if inequities and distortions are to be removed 
and a balanced price structure achieved. 


Experience has demonstrated that Congress will not act with sufficr 
speed; prompt action requires vesting of authority in the President 


It is entirely unrealistic to assume that Congress would take action 
on a resolution to freeze the economy within the time that is necessary 
which, according to Mr. Flemming should not exceed 10 days. For 
one thing, groups representing varying Hinerpotate would probably 
request an opportunity to express their views on the resolution. For 
another, Members of Congress, especially those who oppose controls 
under any circumstances, would in all likelihood insist upon extended 
debate. 

Equally important, once the emergency occurred, the very fact that 
proposed control authority was being considered by the Congress 
would itself act as an additional stimulus to price increases. ‘That is 
because businessmen would raise their prices to the highest possible 
levels so as not to be caught in a disadvantageous price position if 
direct controls should be imposed. 

Apart from this, the record shows conclusively that Congress wil! 
not act with the speed required. In World War II, for example, even 
though a control bill was introduced on August 1, 1941, final passage 
did not occur until January 30, 1942, almost 2 months after Pear! 
Harbor. Meanwhile the cost of living had increased over 6 percent 

After the Korean invasion, a control bill was introduced on July 19, 
1950. Again almost 2 months elapsed before the bill became law on 
September 8. While Congress was deliberating, wholesale prices 
advanced almost 8 percent and consumer prices were increasing at the 
rate of almost 1 percent a month. 
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The overriding considerations of public policy thus require vesting of 
authority in the President to take action for a limited period of time 
during which the economy can be protected while Congress deliberates 
the ultimate course of action. 

It is argued, however, that such a standby measure vests too much 
authority in the President. This argument implies a lack of con- 
fidence in the President. We do not believe that the President would 
misuse this authority but would impose controls only if, in accordance 
with the intent of Congress, an emergency should arise of such magni- 
tude as to afford no other alternative. But if the President should in 
fact misuse this authority, the Congress could at any time rescind 
his action by a concurrent resolution. 


A standby law is not inflationary 


A further argument presented by those opposed to enactment of a 
standby measure is that the mere fact of its existence is in itself 
inflationary. The basis of this contention is that so long as standby 
authority remains in effect businessmen will keep their prices at the 
highest possible level so that they will not be caught with an unduly 
low price structure in the event of a freeze. 

This position ignores the realities of the market place and the law 
of supply and demand as a price determinant. It is true, of course, 
that a businessman charges as high a price as the market will warrant. 
But if supply and demand, and competition, necessitates a lower 
price, the businessman will reduce his price accordingly. This he will 
do whether a standby measure is in effect or not for otherwise he could 
not survive. 

The force of these considerations was demonstrated only this last 
year while price controls were still in effect. Businessmen did not 
hesitate to reduce their selling prices below ceiling when market 
conditions so required even though legal authority existed for the 
Office of Price Stabilization to reduce ceilings to the level of the lower 
selling prices. 

The administration’s position is equivocal 


We cannot but regret the ambiguous and equivocal position taken 
by this administration on the standby measure. We point out in 
this connection the testimony of Mr. Arthur S. Flemming who, as 
already indicated, is both Director of the Office of Defense Mobiliza- 
tion and Economic Stabilization Administrator. 

Testifying before this committee Mr. Flemming expressed the hope 
that the Congress— 
will decide that in the event of an emergency situation, it could move rapidly 
enough in providing authority for a freeze to deal with the problem in an adequate 
manner, 

By “rapidly enough” he stated he meant ‘10 days.” He further 
testified that if Congress should arrive at a contrary conclusion he- 
was authorized to state that a bill containing a provision granting authority to the 
President to impose a freeze on prices and wages would be acceptable. 

But as to whether or not Congress would in fact move rapidly enough 
in an emergency he would express no opinion whatsoever even after 
extended interrogation. That, he declared, was a matter for Congress 
to decide, which, if nothing else, is at least a statement of the obvious. 
The point is though that Congress in order to make the best decision 
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possible should have the expert views of the persons who would | 
executive responsibility for administering proposed legislation. 

It is utterly inconceivable that this administration should have 
opinion about this matter. We can only conelude that either th 
administration or Mr. Flemming has a remarkable capacity for ind 
cision It is earnestly to be hoped that the economic planning for 
future emergency which we are told is now taking place is not cha: 
acterized by the same degree or kind of indecision. 

We should add that we are in complete agreement with one phase 
f Mr. Flemming’s testimony, when he stated that 


in World War I, World War II, and the war in Korea we have been forced to lea 


a great deal about inflation and methods of combating it 


We agree also with his observation that “failure to profit by thes 
experiences would be unpardonable.’ But we question whether \{: 
Flemming or the administration, of which he is a key member, hav: 
themselves learned to profit by these experiences. Lf such were th 
case, it is doubtful that the administration’s testimony would 
taken the form it did. 


We agree with Mr. Baruch that the time for action is now and that to wait 
and fiddle is wrong 


Our committee, unfortunately, did not have an opportunity to obt: : I 
the testimony of Mr. Bernard Baruch so as to acquire firsthand t 
benefit of his wisdom and abundant experience in problems of economic 
mobilization and preparedness. Mr. Baruch, however, did testify 
before the Senate Banking and Currency Committee and recom- 
mended in the most emphatic manner the adoption of a standby 
measure now, so that we could be prepared for a future emergency 

His testimony, we think, should be an admonition to the Congress 
that a failure to take action now could be tragic. As Mr. Baruch 
testified: 


To wait is todie. To wait is to make certain our mobilization will be needless 
slowed which means lengthening the struggle for victory and dooming some to 
lose their lives needlessly. 

One of two general courses of action is possible. The wise course is to a 
promptly before the economy is out of hand, to preserve as far as possible t 
equilibrium that existed prior to the emergency. 

This is the sound course of action. The other course is to wait and fiddle unt 
the economy is out of control. Only then do you act. Your whole mobilizati 
then becomes a wild chase of a dog after his own tail. You then have to chase thi 
disruptions caused by the Government’s failure to act in time in a frantic effort 
to recover the equilibrium which should never have been lost. 

The choice, in short, is between acting before serious harm is done and waiting 
until you are deep in trouble before acting. One course locks the stable door 
promptly. The other deliberately keeps the stable door open until the hors« 
stolen 

To wait and fiddle is wrong morally as well as economically. When you invok 
an across-the-economy ceiling at the outset of the emergeney, your mobilizati 
is set up on a sound moral base. Your very first action obviously treats all seg 
ments of the economy alike. None can claim that special favoritism is being 
shown to business or to labor or to agriculture or to any special interest. 

In contrast, under the wait-and-fiddle approach, you begin your mobilization 
by destroving vour moral base. In letting the economy get out of hand befor 
acting, you unavoidably permit some groups special advantage over others 
Each segment of the economy is given a grievance with which to justify its ow 
inflationary demands. 

The overall ceiling, being based upon the economic relationships that prevail 
before the emergency, enables you to establish the principle that none sha 
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s3p Congress | HOUSE OF REPRESENTATIVES f{ REPORT 
t Session \ No. 517 


rHIRD SUPPLEMENTAL APPROPRIATION BILL, 1953 


JUNE 8, 1953.—Ordered to be printed 


\lr. TasBer, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 4664] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 4664) 
making supplemental appropriations for the fiscal year ending June 
30, 1953, and for other purposes, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amendments 
of the Senate numbered 4, 5, 8, 9, 11, 14, 16, 18, 21, 22, and 23, and 
agree to the same. 


Amendment numbered 2: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 2, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $4,500; 
and the Senate agree to the same. 


Amendment numbered 3: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 3, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $60,000; and 
the Senate agree to the same. 

\mendment numbered 17: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 17, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $7,500,000; 
and the Senate agree to the same. 
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The committee of conference report in disagreement amendments 
numbered 1, 6, 7, 10, 12, 13, 15, 19, and 20. 

JoHN TABER, 

Ciirr CLEVENGER, 

Frep E. Bussey, 
CLARENCE CANNON, 

JAMIE L. WHITTEN, 

Managers on the Part of the Hous: 


StyLes BRIDGEs, 

Homer FERGUSON, 

Guy Corpon, 

Cart HaypDEN, 

Ricuarp B. RvusseE.u, 
Managers on the Part of the Senati 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the Conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 4664) making supplemental appropriations for the 
fiscal year ending June 30, 1953, and for other purposes, submit the 
following statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report as to 
each of such amendments, namely: 


CHAPTER | 


DISTRICT OF COLUMBIA 


Amendment No. 1: Reported in disagreement 

Amendment No. 2: Appropriates $4,500 for veterans services, in- 
stead of $3,000 as proposed by the House and $5,000 as proposed by 
the Senate. 

Amendment No. 3: Appropriates $60,000 for the Office of Civil 
Defense, instead of $78,285 as proposed by the Senate. The amount 
recommended is to be used exclusively for the purchase and installation 


of the air raid warning system. 
Cuapter II 
LEGISLATIVE BRANCH 


Amendments Nos. 4 and 5: Insert titles as proposed by the Senate. 

Amendments Nos. 6 and 7: Reported in disagreement. 

Amendment No. 8: Appropriates $55,000 for miscellaneous items of 
the Senate as proposed by the Senate. 

Amendment No. 9: Appropriates $175 for postage stamps as pro- 
posed by the Senate. 

Amendment No. 10: Reported in disagreement. 

Amendment No. 11: Inserts title as proposed by the Senate. 

Amendments Nos. 12 and 13: Reported in disagreement. 


THE JUDICIARY 
Amendment No. 14: Appropriates $350,000 for fees of jurors as 
proposed by the Senate. 
Cuapter III] 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


Amendment No. 15: Reported in disagreement. 
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CHaptTer I\ 


DEPARTMENT OF AGRICULTURE 


Amendment No. 16: Changes chapter number, as proposed by the 


senate. 
Amendment No. 17: Authorizes $7,500,000 to be used for rural 


telephone loans, instead of $15,000,000 as proposed by the Senate. 
CHAPTER V 
INDEPENDENT OFFICES 


Amendment No. 18: Inserts chapter number, as proposed by the 
Senate. 
Amendments Nos. 19 and 20: Reported in disagreement. 


CuHapTer VI 
GENERAL PROVISIONS 


Amendments Nos. 21, 22, and 23: Change chapter and section 
numbers, as proposed by the Senate. 
JoHN TABER, 

CLIFF CLEVENGER, 
Frep E. Busspy, 
CLARENCE CANNON, 
JAMIE L. WHITTEN, 
Manage rs on the Part of the House. 
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June 8, 1953.—Referred to the H« 
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Mr. AuLEN of Illinois, from the Committee on Rules, submitted the 


following 


REPORT 


[To accompany H. Res. 271 


The Committee on Rules, having had under consideration House 


Resolution 271, report the same to the House with the recommenda- 
tion that the resolution do pass. 


rn 
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AMENDING THE INTERSTATE COMMERCE ACT WITH RESPECT 
TO AUTHORITY OF INTERSTATE COMMERCE COMMISSION TO 
REGULATE THE USE, BY MOTOR CARRIERS OF PROPERTY 
(UNDER LEASES, CONTRACTS, OR OTHER ARRANGEMENTS) OF 
MOTOR VEHICLES NOT OWNED BY THEM 


Junge 8, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Wotverron, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
[To accompany H. R. 3203] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 3203) to amend the Interstate Commerce 
Act in order to prohibit the Interstate Commerce Commission from 
regulating the duration of certain leases for the use of equipment by 
motor carriers, and the amount of compensation to be paid for such 
use, having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendment to the text of the bill is as follows: 

Strike out all after the enacting clause and insert the following: 


That section 204 of the Interstate Commerce Act, as amended (49 U.S. C., see 
304), is amended by adding at the end thereof the following subsection: 

‘(e) The Commission is authorized to prescribe, with respect to the use by 
motor carriers (under leases, contracts, or other arrangements) of motor vehicles 
not owned by them, in the furnishing of transportation of property 

“(1) regulations requiring that any such lease, contract, or other arrangement 
shall be in writing and be signed by the parties thereto, shall specify the period 
during which it is to be in effect, and shall specify the compensation to be paid 
by the motor carrier, and requiring that during the entire period of any such 
lease, contract, or other arrangement a copy thereof shall be carried in each motor 
vehicle covered thereby; and 

(2) such other regulations as may be reasonably necessary in order to assure 
that while motor vehicles are being so used the motor carriers will have full 
direction and control of such vehicles and will be fully responsible for the operation 
thereof in accordance with applicable law and regulations, including the require- 
ments prescribed by or under the provisions of this part with respect to safety 
of operation and equipment; but nothing in this part shall be construed to author- 
ize the Commission to regulate the duration of any such lease, contract, or other 
arrangement for the use of any motor vehicle, or the amount of compensation to 
be paid for such use.” 
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The other amendment modifies the title of the bill so that it wo 
read as follows: 

A bill to amend the Interstate Commerce Act, with respect to the autho: 
of the Interstate Commerce Commission to regulate the use by motor cart 
(under leases, contracts, or other arrangements) of motor vehicles not owned 
them, in the furnishing of transportation of property. 


GENERAL STATEMENT 


This legislation concerns the practice, quite generally followed 
motor carriers engaged in the transportation of property in inter- 
state commerce, of using, under trip lease arrangements, motor vehicles 
owned by other persons. A trip lease is a lease of a motor vehic! 
with or without driver, foc a single one way or round trip. 

The Interstate Commerce Commission has issued an order whic 
among other things, would require that any lease for use of a moto 
vehicle must be for not less than 30 days. This, in practical effect 
would abolish trip leasing, a practice which has been lawful in th 
regulated motor carrier industry for many years. The order is schy 
uled to become effective on Septembee 1, 1953 

The principal purpose of this legislation is to vacate that portior 
the Commission’s order which prohibits leases of less than 30 ad 
duration, and to deny to the Commission for the future the power to 
issue orders which seek to control the duration of leases of m 
vehicles. 

The committee strongly favors this legislation because, accordi: 
to the testimony presented to it, the 30-day lease rule 

(1) would put out of business a substantial number of truck 
largely those engaged in hauling agricultural commodities; 

(2) would thus deprive the farmers of this Nation of a high! 
flexible motor transportation service which is available to them at th: 
places where it is needed at the time it is needed, both for the handling 
of peak loads and at other times; 

(3) would thus impair the existing means for efficient and econom- 
ical distribution of livestock, fish, and agricultural products, including 
grain and highly perishable seasonal commodities, to consumers’ 
markets; and 

(4) would in consequence have the effect of impairing the agricu! 
tural exemption provided for in section 203 (b) (6) of the Interstate 
Commerce Act. 

The amended bill would also, as did the introduced bill, deny to 
the Commission the power to regulate the amount of the compensation 
to be paid by a regulated motor carrier for the use of a motor vehicl: 
not owned by such carrier, since through such regulation the Com- 
mission might be able in effect to abolish trip leasing. 

This committee recognizes that there are conditions growing out of 
motor carrier use of leased vehicles which need to be regulated. In 
the Commission's order above referred to (which is set forth in full in 
appendix A) there are provisions, other than the 30-day lease rule 
which are aimed at correcting these conditions, and no substantial 
objection has been made to these provisions. The committee is con- 
vineed that if these provisions of the Commission’s order (not includ- 
ing the 30-day lease requirement) are adequately enforced, much can 
be accomplished toward correcting the evils which the Commission 
has found to exist. 
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However, in order that the Commission will not be lacking in power 
adequately to control the situation, the bill as amended by the com- 
mittee would confer on the Commission express statutory authority, 
which heretofore has been lacking, to deal with these problems. 


HEARINGS 


The committee held public hearings on this bill on April 21, 22 
24,30, and May 7, 1953. 

Testimony in support of this bill was received from Members of 
Congress, the Department of Agriculture, the American Farm Bureau 
Federation, the National Grange, the National Council of Farmer 
Cooperatives, the National Farmers Union, the National Fisheries 
Institute, the Northwest Horticultural Council, the National Live- 
stock Producers Association, the National Association of Commis- 
signers, Secretaries, and Directors of Agriculture, the Growers and 
Shippers League of Florida, the United Fresh Fruit and Vegetable 
\ssociation, the International Apple Association, and certain shippers, 
ind motor carriers. 


92 
o, 


BACKGROUND INFORMATION 


Part II of the Interstate Commerce Act provides for regulation of 
the transportation of persons and property by motor vehicle in 
interstate commerce. 7 

The two principal classes of carriers regulated are common carriers, 
which operate under certificates of public convenience and necessity, 
and contract carriers, which operate under permits. For purposes 
of this discussion these carriers are referred to as authorized motor 
carriers. 

Ever since the enactment of part II of the Interstate Commerce 
Act in 1935 it has been a common practice of authorized motor 
carriers of property to perform the services covered by their certificates 
or permits through the use (under leasing or similar arrangements 
of motor vehicles owned by other persons, and in many cases such 
arrangements include the services of a driver. Such arrangements 
have never been considered to be unlawful, and have become an 
accepted part of the motor transportation system of the country. 

Such arrangements are made under a great variety of circumstances, 
in some cases covering periods of months or years. The type of 
arrangement with which this legislation is concerned is that of trip 
leasing for a single one-way haul or round trip. Virtually all large 
motor carriers occasionally trip lease a truck with driver to handle 
peak loads, and there are some motor carriers, who own a limited 
number of motor vehicles or none at all, who make very substantial 
use of vehicles under trip leases. 

The leasing practices of authorized motor carriers have, in the 
opinion of the Interstate Commerce Commission, presented trouble- 
some problems for many years. 

In 1940, the Commission’s Bureau of Motor Carriers began a study 
of such leasing practices. The study was suspended during the war, 
but was resumed thereafter, and in 1947, tentative rules to govern the 
» practices were offered to representatives of the carriers for criticisms 
and suggestions. The motor carriers were unable to agree as to the 
action that should be taken to correct abuses in such practices. As 
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a result, the Commission, on January 9, 1948, instituted, on its own 
motion, a proceeding respecting the lawfulness of the practices of 
motor common and contract carriers of property in the leasing and 
interchange of motor vehicles, the proceeding being docketed as Ex 
parte No. MC-43, Lease and Interchange “of Vehicles by Motor 
Carriers. 

Division 5 of the Commission decided on June 26, 1950 (51 M. C 
461), that there were widespread violations and evasions of the leet 
sions of part II of the Interstate Commerce Act and the regulations 
prese ‘ribed thereunder, in the practices of motor carriers in augment- 
ing their equipment by leases, contracts, or other arrangements. An 
examiner had recommended proposed rules, including a rule that 
leases must be of at least 30 days’ duration, ‘and another that com- 
pensation be on a basis other than a division of revenues. While 
Division 5 substantially followed the examiner’s recommendations in 
other respects, it rejected both these provisions. Subsequently the 
matter was re opened for proceedings before the entire C rae 

The entire Commission made its report on May 8, 1951 (52 M. C 
675), in which it adopted rules which were similar to thoes prese vibed 
by Division 5, with the important exception that the entire Commis- 
sion included the rules proposed by the examiner, but which Division 
5 had rejected, requiring that every lease must be of at least 30 days 
duration and that compensation must be on a basis other than a 
division of revenues. 

The Commission stated, in substance, that its rules were essential 
to maintain effective control over the operational safety, carrier 
responsibility, and the economics of the motor-carrier industry. 

The Commission’s authority to prescribe these rules was challenged 
in the courts. On January 12, 1953, the United States Suprem: 
Court, in American Trucking Associations, Inc. v. United States (344 
U. S. 298), upheld the exercise of such authority by the Commission 

The decision of the Court related, of course, solely to the power of 
the Commission to do what it had done. It therefore did not decid 
the question of the wisdom or desirability of the Commission’s action 

The 30-day lease requirement in the Commission’s rules is the pro- 
vision to which strong objection is made. It is contended, ai it 
seems to be admitted by everyone, that as a practical matter it woul 
abolish trip leasing. 


NECESSITY FOR REGULATION OF PRACTICES CONNECTED WITH LEASING 


The findings made by the Commission, on the basis of which its 
order was issued, indicate that regulation is necessary to deal wit! 
certain practices, growing out of the use of leased vehicles by author- 
ized motor carriers, which tend in certain respects to prevent th 
effective carrying out of certain of the provisions of the Interstat: 
Commerce Act. 

The Commission found, among other things, that in many instances 
when authorized carriers trip lease vehicles owned by others the safety 
requirements imposed under part IT of the act are not observed ; that 
the practice of trip leasing makes it difficult to fix carrier responsibility 
and that some of the arrangements made between authorized carriers 
and the owners of trip-leased vehicles tend to hamper normal rat: 
regulation and otherwise have an adverse effect on the economics and 
stability of the motor carrier industry. 
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It is for these reasons that {he Commission issued the order which is 
set forth in appendix A. 

Putting aside the controversial 30-day lease provision, the rules in 
the Commission’s order contain a number of provisions (such as the 
requirement that the lease covering a vehicle must be in writing, that 
a copy must be carried in the vehicle, that the lease must specify the 
compensation to be paid, that the lease must provide for complete 
assumption by the carrier of responsibility for the control and use of 
the vehicle during the period of the lease, and so on) which are aimed 
directly at the abuses alleged to grow out of trip leasing. 

As has been previously stated, the committee believes that these 
provisions of the Commission’s order, if adequately enforced, would 
eliminate the abuses found by the Commission to exist. 

However, if the prescribing of additional rules is found to be neces- 
sary, and if existing authority is not adequate, the affirmative grant 
of authority contained in the amended bill will give to thé Commission 
the power needed for that purpose. 

As the committee sees the problem, it is essentially ong of imposing 
and enforcing adequate requirements to insure that authorized motor 
carriers of property are held to the same standards, and to the same 
degree of responsibility, in performing service with trip-leased ve- 
hicles that they must meet in performing service with their own 
vehicles. 

The Commission’s view is that without the drastic 30-day lease 
rule this presents a virtually impossible problem of enforcement. 
In the judgment of this committee the Commission has not made out 
a convincing case to support this view. The committee is impressed 
by the fact that this stand has been taken by the Commission without 
any attempt having ever been made to deal with the trip leasing prob- 
lems by means of rules which would fall short of abolishing trip 
leasing. 

The committee finds itself unable to subscribe to the defeatist 
attitude which has caused the Commission to decide that it must kill 
before it has attempted to cure. 


AUTHORITY GRANTED TO THE COMMISSION BY THE BILL 


Paragraph (1) in the amended bill, by specifying in detail certain 
matters with respect to which the Commission may prescribe regu- 
lations, leaves no doubt that the Commission has power to prescribe 
rules the same as those which are included in its order, except, of 
course, any rules which would be barred by paragraph (2) of the 
amended bill. 

Paragraph (2) of the amended bill grants broad general authority, 
giving to the Commission (subject to the limitation that the duration 
of leases, or the amount of compensation to be paid for the use of 
motor vehicles, may not be regulated) the power to prescribe such other 
regulations as may be reasonably necessary in order to assure that 
while motor vehicles are being used by authorized motor carriers 
under lease, such carriers will have full direction and control of such 
vehicles and will be fully responsible for the operation thereof in 
accordance with applicable law and regulations, including the require- 
ments prescribed by or under the provisions of part II of the act with 
respect to safety of operation and equipment. 
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THE EFFECT UPON AGRICULTURE IF TRIP LEASING WERE ABOLISHED 


The fact that it is desirable to exercise appropriate control over 
trip-leasing practices by no means justifies the extreme measure of 
abolishing trip leasing, which the Commission would do by its 30-day 
lease rule. 

This committee is much impressed by the testimony presented to jt 
with respect to the effects of the 30-day lease rule in terms of harmfu| 
consequences to efficient and economic marketing of farm commod- 
ities, and it is appropriate to set forth the substance of some of the 
testimony on this point. 

The essence of this testimony is that through its effect on agri- 
cultural haulers, the 30-day lease rule would work substantial injury 
to agriculture and the farmer. 

The typical hauler of agricultural commodities, livestock, and fish 
does not have to secure a certificate or permit under the Interstate 
Commerce Act, but (except as to certain requirements related to 
safety of operation) is exempt from regulation by virtue of the agri- 
cultural exemption provided for by section 203 (b) (6) of the act 

Most such haulers are small operators, many having only a single 
truck. In testimony presented to the committee it was stated that 
there are now approximately 150,000 such trucks operating in inter- 
state and foreign commerce hauling agricultural commodities, live- 
stock, and fish. ‘They will adjust their loading schedules to the time 
schedule of the farmer, or other producer and they will give special 
services on the farm, en route, or at the market to which the com- 
modity is taken. In brief, they give flexible, individualized service. 

If trip leasing were abclished, truck haulers of agricultural com- 
modities, livestock, and fish, who now obtain return hauls by leasing 
their trucks to authorized motor carriers, would no longer be able 
to do so, but would have to return empty. Thus, they would have to 
charge more for hauling such products, thereby necessitating an in- 
crease in the cost of marketing and the spread between farm and 
consumer prices. The economic loss involved in such wasteful us 
of equipment, manpower, and gasoline would be reflected in highe: 
prices to consumers, or lower prices to farmers and other producers 
or both 

It is doubtful, indeed, whether the exempt haulers of agricultural 
commodities, livestock, and fish would be able to survive under these 
conditions. ‘The Solicitor of the Department of Agriculture, in his 
testimony before the committee, stated that the inevitable result 
of the Commission’s order 
will be to force from the highways of our country many of the agricultural truckers 
hauling exempt agricultural commodities to consuming areas by depriving the! 
of their right to trip lease their equipment and requiring that all leases be for ! 
less than 30 days 

[t has not been demonstrated to the satisfaction of this committee 
that it is necessary to put out of business thousands of such truckers 


! The “‘agricultural exemptions” contained in section 203 (b) of theInterstate Commerce Act are as follo 

(b) Nothing in this part, except the provisions of section 204 relative to qualifications and maximum hours 
of service of employees and safety of operation or standards of equipment shall be construed to includ« 
(4a) motor vehicles controlled and operated by any farmer when used in the transportation of his agricul- 
tural commodities and products thereof, or in the transportation of supplies to his farm; or (5) motor vehicles 
controlled and operated by a cooperative association as defined in the Agricultural Marketing Act, 3| 
proved June 15, 1929, as amended, or by a federation of such cooperative associations, if such federation 
possesses no greater powers or purposes than cooperative associations so defined; or (6) motor vehicles used 
in carrying property consisting of ordinary livestock, fish (including shellfish), or agricultural commodities 
(not including manufactured products thereof), if such motor vehicles are not used in carrying any 
property, or passengers, for compensation; * * *.’’ 
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If these haulers were unable to survive, the farmers of the country 
would be deprived of a flexible and economic type of transportation, 


particularly adapted to meeting their needs, which they have come 


io depend on over the years 
It is to avoid these consequences that the committee believes it is 


necessary to enact into law the provisions of the bill here reported 


which would deny to the Commission the authority to regulate the 
luration of leases or the amount of the compensation payable there- 
inder, since this authority could be used to abolish trip leasing. The 
Solicitor of the Department of Agriculture testified that these provi- 
sions of the bill— 


yould preserve intact the most efficient and economical transportation yet 
eloped in the merketing of a very large part of our total farm production. 


The support of the Department of Agriculture for this bill is shown 
yy the following letter received from the Secretary of Agriculture 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., April 14, 1953 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Re presentatives. 

Dear Mr. Wotverton: Under date of March 5, 1953, you submitted to me for 

iment a bill, H. R. 3203, to amend the Interstate Commerce Act so as to pro- 
hibit the Interstate Commerce Commission from regulating the duration of certain 
eases for the use of equipment by motor carriers, and the amount of compensation 

» paid for such use. 2 

This Department supports the proposed legislation. Under it, we believe that 
the economical and highly efficient system of motor carrier-distribution of the prod- 
icts of agriculture developed during the last 20 years can be retained. There are 
hroughout the United States literally thousands of motor carriers specializing in 

.e transportation of agricultural commodities in interstate commerce. These 
arriers, including those controlled and operated by farm cooperatives, individual 
farmers transporting their own products and for-hire truckers, are exempt from the 
certificate requirements of the Interstate Commerce Act under section 203 (b) 
hereof. Not being subject to such requirements, these carriers can and do render 
in expeditious and highly flexible transportation service to the agricultural com- 
nunity. Agricultural producers and shippers are largely dependent upon the serv- 
ces of such earriers who, in many instances, operate directly from farms to con- 

gnees located in distant cities. The importance of such expeditious and flexible 
listribution, particularly of livestock and highly perishable and seasonal commodi- 

es, is readily apparent. 

For years it has been the practice of these so-called exempt carriers to trip lease 

r equipment to Commission-certificated carriers for back hauls in order to 
avoid returning empty to the bases of operations of such haulers. Obviously, the 
transportation charges on the outbound movements of the agricultural commodi- 
es, in many instances, would be prohibitive without the added revenues received 
rom such trip leases on the back hauls. Moreover, it is sound and economical 
yperation on the part of both the so-called exempt carriers and the Commission- 
ertificated carriers to trip lease otherwise empty equipment whenever it can be 
30 utilized. 

Regulations recently promulgated by the Interstate Commerce Commission, 

quiring that all leases of motor carrie equipment be for a minimum period of 
30 days and be for the exclusive use of the leased equipment, destroy the eco- 
oa end efficient utilization of motor carrier equipment inherent in this trip- 
easing practice. Furthermore, it will not be feasible in most cases for the so- 

alled exempt carriers to enter into such leases because of the flexible distribution 
required on the outbound movements of the products of agriculture. 

The Department, therefore, recommends that H. R. 3203 be passed and re- 
quests, if hearings on the bill are proposed, that it be notified in advance and 
assigned time for oral testimony. 

In view of the time situation, we have not obtained advice from the Bureau 
of the Budget as to the relationship of this proposed legislation to the program 
f the President. 

Sincerely yours. 
Ezra T. BENSON, Secretary. 
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IMPAIRMENT OF AGRICULTURAL EXEMPTIONS 


A number of witnesses before the committee expressed the view 
that the rule of the Commission abolishing trip leasing would have 
the effect of materially impairing the practic al benefits which C ongress 
originally intended by the agricultural exemptions provided for in 
section 203 (b) of the Interstate Commerce Act, and it seems clear. 
from what has been said above, that this is true. 

A reading of the majority and minority opinions of the Supreme 
Court in the American Trucking Association’s case indicates that 
there is justification for this view. 

The majority opinion discusses the allegation that the Commission’s 
leasing rules would drastically reduce the significance of the agricul- 
tural exemptions, in violation of the intent of Congress. It did not 
deny that this might be the effect of the rules but in discussing the 
point seemed to attach importance to the fact that any impairment 
of the agricultural exemption would merely result indirectly because 
of application of the Commission’s rules to agricultural truckers. 
The Court then went on to say that it was 
unable, however, to conclude that the economic danger to the agricultural truckers 
from these rules constitutes a violation of section 203 (b) (6). 


In this statement the opinion appears to admit the “economic 
danger” to the agricultural haulers, with its consequent effect on the 
farmers and agriculture, but holds - there is no violation, as a 
strict matter of law, of section 203 (b) (6) of the act. 

In the minority opinion of Mr. Justice Black (with whom Mr. 
Justice Douglas concurred) the matter is treated in a less legalistic 
manner, and the view is strongly expressed that the Commission’s 
rules would substantially take away the advantages which Congress 
intended to confer by the agricultural exemptions. In the discussion 
of this point it is stated: 


The farmers of the Nation have for a long time been largely dependent upo: 
reasonably priced motor transportation to get their produce to market. Whi 
the Motor Carrier Act was under consideration, there was much apprehension 
expressed lest regulation deprive farmers of this advantage. To meet this feeling, 
the bill was amended several times and finally was passed with the agricultural 
exemption — forth in section 203 (b). Except as to certain safety requirements 
section 203 (b) exempts from regulation motor vehicles of farmers and farm co- 
operatives used for farm purposes; the same exemption is also granted to all motor 
vebicles while being used to carry agricultural commodities. There can be no 
doubt that the Commission’s new rules will drive many of these carriers of farm 
products out of business and that many others will be compelled to increase their 
rates. Section 207.4 of the new rules is rather obviously designed to make this 
exemption much less valuable. It forbids authorized carriers to lease moto 
trucks except for terms of at least 30 days, if the trucks are to be operated by owners 
or employees of owners. The Commission reported that this rule would complete! 
prohibit trip leasing. A very large part of all trip leasing takes place between 
regulated carriers and truckers who are exempt because they carry farm products. 
An illustration can be found in the carriage of Florida citrus fruits. On delivering 
fruit in Northern States the practice of these exempt truckers has been to lease 
their motor vebicles to regulated carriers for the transportation of goods to 
Florida. Unless vebicles that bring citrus fruits north can make such arrangements 
they must go back to Floridaempty. ‘‘Empty or partially loaded trucks on return 
trips may well drive the enterprise to the wall’’ (United States v. Carolina Carriers 
Corp. 315 U. 8. 475, 488). The Commission’s rules make it impossible for these 
exempt carriers of agricultural produc ts to get the advantage of a lease for a return 
haul. The result is destruction for a large part of that business. 

The reason the Commission has adopted a rule so destructive of the agricultur: al 
exemption Congress granted is apparent from a colloquy which took place in the 
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district court. The attorney for the Commission was asked if it was wasteful 
for a truck to go back to Florida empty. With commendable candor he said: 

[It does seem uneconomical in requiring it to go back empty, but they can. 
The difficulty comes, I think in letting it come up in the first place.’”’ In other 
words the difficulty comes because Congress agreed to exempt these farm products. 
This Congressionally created difficulty is being cleared up by the Commission. Its 
new rules against trip leasing will force these agricultural carriers to raise their 
rates high enough to frustrate purposes underlying the agricultural exemption, 


THE ACTION OF DIVISION 5 OF THE COMMISSION 


The committee calls particular attention to the fact that the pro- 
posed leasing rules of vehicles which were favored by Division 5 of the 
Commission did not include the 30-day lease requirement, or the 
requirement that compensation must be on a basis other than a 
division of revenues, which were adopted later by the entire Com- 
mission. ‘The examiner who handled the matter in the first instance 
had recommended the inclusion of these two features, but they were 
rejected by Division 5. 

It is to be noted that Division 5 is the division of the Commission 
which handles motor carrier matters, and thus is the division which 
by reason of experience is most familiar with the problems of the 
motor carrier industry. 

From the testimony received, and on the basis of its consideration 
of the problem, the committee feels strongly that on these points 
the sound view was taken by Division 5 rather than by the entire 
Commission. : 

In this connection the following statement is made by Mr. Justice 
Black (Mr. Justice Douglas concurring) in the dissenting opinion in 
the American Trucking Associations case: 

The new rules adopted by the full Commission put burdensome restrictions 
on the power to lease appropriate vehicles, restrictions which, in my view, go 
beyond the power of the Commission. These burdensome restrictions had been 
previously rejected by the Commission’s Division 5, composed of Commissioners 
particularly responsible for supervision of motor vehicle affairs as distinguished 
from supervision of railroad affairs. 


SUBSTITUTE PROPOSAL CONSIDERED BY THE COMMITTEE 


During the course of its work on this bill, the committee considered 
a substitute proposal which, instead of completely denying to the 
Commission the authority to regulate the duration of leases, as the 
bill will do, would have denied to the Commission authority to regu- 
late the duration of a lease of a vehicle on a return movement follow- 
ing a movement of exempt agricultural commodities specified in 
section 203 (b) (6) of the Interstate Commerce Act. The return 
trip, however, would be limited to movements to the point of origin 
from which the exempt commodities originated or to intermediate 
points and would be limited to a return over a reasonably direct route. 

This proposal was found unacceptable because it would destroy the 
flexibility of movement of these exempt haulers, which is vital to the 
agricultural community. Exempt haulers are required to move about, 
with the ripening of the crops, from one section of the country to 
another, as the needs of agriculture demand. By way of illustration, 
they have to transport the peach crop in Georgia, the apple crop in 
Virginia, the potato crop in Maine, the fruit and berry crops in the 
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Great Lakes States, cotton in the South, grain and livestock in \ 
west States, citrus fruits in the South, and fresh vegetables in m 
areas. 

If these truckers were tied down to a return movement to the point 
of origin they would be unable to meet the peak demands for trans. 
portation from one section of the country to another. For this 
reason, the committee considered this proposal completely unac. 
ceptable, as it in no way met the needs of agriculture, shippers of 
livestock and fish. 


CONCLUSION 


The amended bill here being reported involves an issue extreme] 
vital to agriculture, truckers of agricultural commodities, shippers ot 
livestock and fish, and many motor carriers. 

It involves a question as to whether or not the agricultural com 
munity, in particular, and the public generally, are to be deprived of 
a flexibility and an economy in the transportation of agricultura 
products, livestock, and fish, to market by motor vehicle. It involves 
a question as to whether or not the practice of trip leasing of moto: 
vehicles by regulated motor carriers—a practice which has been i 
existence for many years even antedating the Motor Carrier Act of 
1935—is to be continued or drastically curtailed and even abolished 

If the Commission’s 30-day lease rule is permitted to take effect as 
scheduled, the agricultural community, and shippers of livestock an: 
fish, will be seriously hampered in the marketing of their products 
and the ultimate consumer will be forced to pay higher prices for thes 
products. It would undoubtedly put out of business a substantia 
number of truckers, largely those engaged in hauling agricultural com- 
modities. It would, in consequence, have the effect of impairing the 
agricultural and other exemptions provided for in section 203 (b) (6 
of the Interstate Commerce Act. 

The reported bill will permit the continuation of trip leasing whicl 
is so vital to agriculture, haulers of agricultural commodities, livestock 
fish, and many motor carriers. It will assist the Commission in th 
promotion of safety of operation and equipment and carrier responsi- 
bility. It will preserve the economy and flexibility which has char- 
acterized trip leasing for many years. It will retain the privileges 
which Congress has granted to agriculture and the other enumerated 
products under section 203 (b) (6) of the Interstate Commerce Act 

We urge prompt enactment of this legislation. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the Hous: 
of Representatives, changes in existing law made by the bill, 
introduced, are shown as follows (new matter is printed in italics 
existing law in which no change is proposed is shown in roman): 


INTERSTATE COMMERCE AcT 
* x * x * x * 
APPLICATION OF PROVISIONS 
Src. 202. (a) The provisions of this part apply to the transportation of pas 


sengers or property by motor carriers engaged in interstate or foreign commerce 
and to the procurement of and the provision of facilities for such transportatio! 
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Lid the regulation of such transportation, and of the procurement thereof, and the 

vision of facilities therefor, is hereby vested in the Interstate Commerce 
mission. 

, Nothing in this part shall be construed to affect the powers of taxation of 

, the several States or to authorize a motor carrier to do an intrastate business on the 

ways of any State, or to interfere with the exclusive exercise by each State 

this the power of regulation of intrastate commerce by motor carriers on the high- 
s thereof. 

Notwithstanding any provision of this section or of section 203, the pro- 

ns of this part, except the provisions of section 204 relative to qualifications 

snd maximum hours of service of employees and safety of operation and equip- 

ent, shall not apply 

to transportation by motor vehicle by a carrier by railroad subject to part I, 

by a water carrier subject to part III, or by a freight forwarder subject to 

art IV, incidental to transportation or service subject to such parts, in the per- 

ance within terminal areas of transfer, collection, or delivery services; but 

transportation shall be considered to be and shall be regulated as transporta- 

ym on subject to part | when performed by such carrier by railroad, as transportation 

bject to part IIL when performed by such water carrier, and as transportation 


) 
: service subject to part IV when performed by such fre ight forwarder; 
se 2) to transportation by motor vehicle by any person (whether as agent or 
Ves BY under a contractual arrangement) for a common carrier by railroad subject to 
LO art I, an express company subject to part I, a motor carrier subject to this part, 
i! , water carrier subject to part III, or a freight forwarder subject to part IV, in 
f he performance within terminal areas of transfer, collection, or delivery service; 
- such transportation shall be considered to be performed by such earrier, 
ed xpress company, or freight forwarder as part of, and shall be regulated in the same 
as nanner as, the transportation by railroad, express, motor vehicle, or water, or the 
unk freight forwarder transportation or service, to which such services are incidental. 
Nothing in this part shall be construed to authorize the Commission to regulate 


the duration of any lease, contract, or other arrangement for the use of any motor 
es ehicle by a motor carrier in providing transportation, or the amount of compensation 


tis / ( paid for such use. 





APPENDIX A 
TITLE 49—TRANSPORTATION 


CHAPTER I—INTERSTATE COMMERCE COMMISSION 
Subchapter B—Carriers by Motor Vehicle 
PART 207—LEASE AND INTERCHANGE OF VEHICLES 
Ex Parte No. MC—43 
LEASE AND INTERCHANGE OF VEHICLES BY Moror CARRIERS 


At a General Session of the Interstate Commerce Commission, held at its office 
in Washington, D. C., on the 8th day of May, A. D. 1951. 


It appearing, That subsequent to an investigation into the lawfulness of the 
practices of motor common and contract carriers of property, the Commission, 
division 5, by order dated June 26, 1950, prescribed rules and regulations governing 
the practices of such carriers in the performance of transportation with motor 
vehicles owned by others, the interchange of vehicles between such common 
carriers, and the lease of vehicles by any such carriers to private motor carriers 
and shippers (15 F. R. 4339, July 8, 1950); 

It further appearing, That by order entered September 5, 1950 (15 F. R. 6125, 
Sept. 12, 1950), the effectiveness of said regulations was postponed indefinitely; 

And it further appearing, That pursuant to order dated September 22, 1950, 
reopening the proceeding and setting it down for oral argument, such oral argu- 
ment has been held, and, that after reconsideration by the entire Commission, 
the Commission, on the date hereof, has made and filed a report on oral argument 
containing its findings of fact and conclusions thereon, which report is hereby 
made a part hereof; 

It is ordered, That the following rules and regulations are hereby prescribed to 
become effective on August 1, 1951; 

Sec. 

207.1 Applicahility. 

207.2 Definitions 

207.3. Exemptions. 

207.4 Augmenting equipment. 

207.5 Interchange of equipment. 

2074 Rental of equipment to private carriers and shippers. 


AUTHORITY: §§ 207.1 to 207.6 issued under 49 Stat. 546, as amended; 49 U. 8. C. 304, 


§ 207.1 Applicability. The rules and regulations in this part apply to the 
augmenting of equipment by common and contract carriers of property by motor 
vehicle in interstate or foreign commerce subject to Part II of the Interstate 
Commerce Act, 49 U. 8. C. 301 et seq.; to the interchange of equipment between 
such common ¢arriers of property by motor vehicle, and to the lease of equipment 
by common and contract carriers of property by motor vehicle, with or without 
drivers, to private motor carriers and shippers. 

§ 207.2 Definitions. (a) Authorized carrier. A person or persons authorized 
to engage in the transportation of property as a common or contract carrier under 
the provisions of Sections 206, 207, or 209 of the Interstate Commerce Act, 
49 U. §. C. 306, 307, or 309. 

(b) Equipment. A motor vehicle, straight truck, tractor, semitrailer, full 
trailer, combination tractor-and-semitrailer, combination straight struck and 
full trailer, and any other type of equipment used by authorized carriers in the 
transportation of property for hire. 

(ec) Interchange of equipment. The physical exchange of equipment between 
motor common carriers or the receipt by one such carrier of equipment from 
another such carrier, in furtherance of a through movement of traffic, at a point or 
points which such carriers are authorized to serve. 

(d) Regulor employee. A person not merely an agent but regularly in exclusive 
full-time employment. 

(e) Agent. A person duly authorized to act for and on behalf of an authorized 
carrier. 
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(f) Nonearrier. A person other than an authorized carrier. 

(zg) Owner. A person to whom title to equipment has been issued, or who has 
lawful possession of equipment, and has the same registered and licensed in any 
State or States or the District of Columbia in his or its name. 

§ 207.3 Exemptions. Other than § 207.4 (c) and (d), relative to inspection and 
identification of equipment these rules shall not apply 

(a) To equipment leased by one authorized carrier operating over regular 
routes to another authorized carrier operating over regular routes and operated 
between points and over routes which both lessor and lessee are authorized to 
serve, and to equipment leased by one authorized carrier operating over irregular 
routes to another such carrier and operated between points and within territory 
which both the lessor and lessee are authorized to serve; 

(b) To equipment utilized wholly or in part in the transportation of railway 
express traffic, or in substituted motor-for-rail transportation of railroad freig zht 
moving be tween points that are railroad stations on railroad billing; 

c) To equipment utilized in transportation performed solely and exclusively 
within any municipality, contiguous municipalities, or commercial zone, as 
defined by the Commission; 

(d) To equipment utilized by an authorized carrier in transportation performed 
pursuant to any plan of operation approved by the Commission in a proceeding 
arising under section 5 of the Interstate Commerce Act, or 

(e) To equipment without drivers leased by an authorized carrier from an 
individual, copartnership or corporation, whose principal business is the leasing 
of equipment without drivers for compensation. 

§ 207.4 Augmenting equipment. Other than equipment exchanged between 
motor common carriers in interchange service as defined in § 207.5 of these rules, 
authorized carriers may perform authorized transportation in or with equipment 
which they do not own only under the following conditions: 

(a) The contract, lease, or other arrangement for the use of such equipment 

(1) Shall be made between the authorized carrier and the owner of the 
equipment; ‘ 

(2) Shall be in writing and signed by the parties thereto, or their regular 
employees or agents duly authorized to act for them in the execution of 
contracts, leases or other arrangements; 

(3) Shall specify the period for which it applies, which shall be not less 
than 30 days when the equipment is to be operated for the authorized carrier 
by the owner or employees of the owner; provided, that for six months from 
the date these rules nepmene effective, ‘equipment specified in section 203 
(b) (6) of the Act 49 U. S. C. 303 (b) (6) may be utilized by authorized 
carriers under contracts, ee or other arrangements applying for less than 
30 days, only under the following condition: 

(i) The equipment is being returned over reasonably direct routes 
from the destinations of shipments of the commodities specified in 
section 203 (b) (6) of the Act 49 U. 8S. C. 303 (b) (6) or points inter- 
mediate thereto, or the commercial zones of such destinations and inter- 
mediate points, as defined by the Commission, to the origins of such 
shipments, or points intermediate thereto, or the commercial zones of 
such origins and intermediate points, as defined by the Commission; 

(4) Shall provide for the exclusive possession, control, and use of the 
equipment, and for the complete assumption of responsibility in respect 
thereto, by the authorized carrier, as follows: 

(i) When entered into by parties other than authorized carriers of 
household goods, as defined by the Commission, for the duration of the 
said contract, lease or other arrangement, and the equipment shall not 
be further leased or sublet to any other authorized carrier or noncarrier 
for such duration; 

(ii) When entered into by authorized carriers of household goods, 
as defined by the Commission, during the period the equipment is 
operated by or for the authorized carrier, lessee; 

(5) Shall specify the compensation to be paid by the lessee for the rental 
of the leased equipment; provided, however, that such compensation shall 
not be computed on the basis of any division or percentage of any applicable 
rate or rates on any commodity or commodities transported in said vehicle 
or on a division or percentage of any revenue earned by said vehicle during 
the period for which the lease is effective; 

(6) Shall specify the time and date or the circumstance on which the 
contract, lease, or other arrangement begins, and the time or the circum- 
stance on which it ends, The duration of the contract, lease, or other 
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arrangement shall coincide with the time for the giving of receipts for 
equipment, as required by paragraph (b) of this section; and 

7) Shall be executed in triplicate; the original shall be retained by 
authorized carrier in whose service the equipment is to be operated 
copy shall be retained by the owner of the equipment, one copy shall 


carried on the equipment specified therein during the entire period of thy [ 
contract, lease, or other arrangement, unless a certificate as provided t 
paragraph (d) (2) of this section is carried in lieu thereof. snd 


b) Receipts. When possession of the equipment is taken by ee author 
carrier or its regular employee or agent duly authorized to act for it, said ear 
employee, or agent shall give to the owner of the equipment, or the owner's Da 
employee or agent a receipt specifically identifying the equipment and stat 
the date and the time of day possession thereof is taken; and when the possess 
by the authorized carrier ends, it or its employee or agent shall obtain from th 
owner of the equipment, or its regular employee or agent duly authorized to 
for it, a receipt speciheaity identifying the equipment and stating therein 
date wae the time of day possession thereof is taken. 

c) Inspection of equipment. It shall be the duty of the authorized carrier 


before taking possession of equipment, to inspect the same or to have the same \l 
inspected by a person who is competent and qualified to make such inspectior . 
and has been duly authorized by such carrier to make such inspection as a repri : 
sentative of the carrier, in order to insure that the said equipment complies wit! sor 


parts 193 and 196 of the Motor Carrier Safety Regulations (Rev.), pertaining 
to “Parts and Accessories Necessary for Safe Operation,’”’ and “Inspection a: 
Maintenance,”’ and if explosives or other dangerous articles are to be transport: 
thereon, further to inspect and check such vehicles or equipment to insure that 
they or it complies with Part 197 of the said safety regulations pertaining 
“Safe Transportation of Explosives.’’ The person making the inspection shal 
certify the results thereof on a report in the form hereinafter set forth, whi 
report shall be retained and preserved by the authorized carrier, and if his insp 
tion discloses that the equipment does not comply with the requirements of t! 
said safety regulations, possession thereof shall not be taken. In all instances 
in which the inspection required by this rule is made, the authorized carrier, | 
an individual, or a member of the copartnership if the authorized carrier is a 
copartnership, or one of the officials thereof if the authorized carrier is a corpora 
tion, shall certify on the inspection report that the person who made the inspec- 
tion, whether an employee or person other than an employee, is competent a1 
qualified to make such inspection and has been duly authorized by such car 
to make such inspection as a representative of such authorized carrier: 


REPORT OF VEHICLE INSPECTION 


Description of vehicle: Make . Year Model \ 

Serial No. 
Type: Tractor . Trailer Semitrailer x 
License plate: No. State __- 


Owner’s name 
Name of authorized carrier ‘ 
Indicate in the proper column the result of the inspection of each item listed 


Not defee- A | Deseriy 
Item , : Defective oa 
tive of defe 


Body brakes 


Cooling system 





Drive line 

Emergency equipme! 

Engine 

Exhaust } 
Fuel system | 
Glass 

Horn 

Leaks 


Lights (state which 

Reflectors 

Speedometer 

Springs 

Steering 

lires 

Wheels 

Windshield wiper 

Any other items requiring attention 
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| hereby certify that on the day of I carefully 
pected the equipment described above and that this is a true and correct report 
result of such inspection. 


a 


Signature of person ma in 





{ hereby certify that on the date stated above the person who made the inspec- 
n covered by this report was competent and qualified to make such inspection 
i was duly authorized to make such inspection as a representative of 


Signature of authorized carrier or copartner or 
t 


d) Identification of equipment. The authorized carrier acquiring the use of 
,quipment under this rule shall properly and correctly identify such equipment 
is operated by it when such equipment is operated by or for such carrier, during 
the period of the lease, contract, or other arrangement, in accordance with the 
Commission’s requirements in Ex Parte No. MC-41; Part 166, Identification of 
\lotor-Carrier Vehicles. If a removable device is used to identify the authorized 
arrier as the operating carrier, such device shall be on durable material such as 
yood, plastic, or metal, and bear a serial number in the authorized carrier’s own 
series So as to keep proper record of each of the identification devices in use. 

(1) The authorized carrier operating equipment under these rules shall 
remove any legend, showing it as the operating carrier, displayed on such 
equipment, and shall remove any removable device showing it as the operat- 
ing carrier, before relinquishing possession of the equipment 

(2) Unless a copy of the lease, contract, or other arrangement is carried 
on the equipment, as provided in paragraph (a) (7) of this section, the 
authorized carrier or its regular employee or agent shall prepare a statement 

ertifying that the equipment is being erated by it, which shall specify 
the name of the owner, the date of the lease, contract or other arrangement, 
the period thereof, any restrictions therein relative to the commodities to be 
transported, and the location of the premises where the original of the lease, 
contract or other arrangement is kept by the authorized carrier, which cer- 
tificate shall be carried with the equipment at all times during the entire 
period of the lease, contract or other arrangement 

e) Driver of equipment. Before any person other than a regular employee of 

e authorized carrier is assigned to drive equipment operated under these rules, 
shall be the duty of the authorized carrier to make certain that such driver is 


familiar with, and that his employment as a driver will not result in, violation of 


any provision of Parts 192, 193, 195, and 196 of the Motor Carrier Safety Regula- 
0 tev.) pertaining to “‘ Driving of Motor Vehicles,’ ‘“‘ Parts and Accessories 
Ne sSary for Safe Operation,” ‘‘Hours of Service of Drivers,’’ and “‘ Inspection 
und Maintenance,’”’ and to require such driver to furnish a certificate of physical 
nination in accordance with Part 191 of the Motor Carrier Safety I 
pertaining to ‘‘ Qualifications of Drivers,”’ or, in lieu thereof, a } 
py of the original certificate of physical examination, which shall be re 
authorized carrier’s file. 





tegulations 
sh 





hotostatie 
ained in 


f) Record of use of equipment The authorized car r 
rated under these rules shall prepare and k >a maniest 
which the equipment is used in its service, containing the 


e owner of such e julIpme!r t, tne i al e, model, vear, se ial 





State registration number of the equipment, and the name 

iT er operating the equipme t, pol t of origi the time and 

e point of final destination, and the authorized carrier’s serial number of any 
lentification device affixed to the ex uipme! t During the time that equipment 


subject to these regulations is operated there shall be carried with the equipment, 







of lading, waybills, freight bills, manifests, or other papers identifying the 
g, which shall clearly indicate that the transportation of the property carried 
inder the responsibility of the authori zed carrier, which papers, together with 
truck manifest, shall be preserved by the authorized carrier 





§ 207.5. Int rchanqe of quipment Authe rized commo carriers may by con- 
ract, lease, or other arrangement, interchange any equipment defined in § 207.2 
if these rules with one or more other such common carriers r one of such carriers 


ay receive from another such carrier, any of such equipment, in connection with 
iny through movement of traffic, under the following conditions 





16 AMEND THE INTERSTATE COMMERCE ACT 


(a) Agreement providing for interchange. The contract, lease, or other arrange- 
ment providing for interchange shall specifically describe the equipment to be 
interchanged; the specific points of interchange; the use to be made of the equip- 
ment and the consideration for such use; and shall be signed by the parties 
the contract, lease, or other arrangement, or their regular employees or agents 
duly authorized to act for them, in the execution of such contracts, leases, or 
other arrangements. 

(b) Authority of carriers participating in interchange. The certificates of public 
convenience and necessity held by the carriers participating in the interchange 
arrangement must authorize the transportation of the commodities proposed to 
be transported in the through movement, and service from and to the point where 


the physical interchange occurs. At 

(c) Driver of interchanged equipment. Each carrier must assign its own driver : 
to operate the equipment that is proposed to be operated from and to the point 
or points of interchange and over the route or routes or within the territory author- vel 
ized in the participating carriers’ respective certificates of public convenience and col 


necessity. 

d) Through bills of lading. The traffic transported in interchange service ell 
must move on through bills of lading issued by the originating carrier, and the 
rates charged and-revenues collected must be accounted for in the same manner 





as if there had been no interchange of equipment. Charges for the use of the A 
equipment shall be kept separate and distinct from divisions of the joint rates or ran 
the proportions thereof accruing to the carriers by the application of local or 
proportional rates. am 


(e) Inspection of equipment. It shall be the duty of the carrier acquiring the 
use of equipment in interchange to inspect such equipment, or to have it inspected 
in the manner provided in § 207.4 (c) of these rules, and equipment which does 
not meet the requirements of the safety regulations shall not be operated in thi 
respective services of the interchange carriers until the defects have been corrected 
(f) Identification of equipment. The authorized carriers operating equipment 2 
in interchange service under this section shall carry with each vehicle so operated 
a copy of the contract, lease, or other arrangement while the equipment is being 
operated in the interchange service. 
§ 297.6 Rental of equipment to private carriers and shippers. 
(a) Renting equipment with drivers. Unless such service is specified in their 3. 
operating authorities, authorized carriers shall not rent equipment with drivers 
to noncarriers. 
(b) Rental of equipment without drivers. Authorized common carriers shall 
not rent equipment without drivers to noncarriers. 1, 
Notice of this order shall be given to the general public by depositing a copy 
hereof in the office of the Secretary of the Commission at Washington, D. ( 
and by filing it with the Director of the Division of the Federal Register. 
By the Commission. 





[SEAL] W. P. BarTE.L, Secretary. P 
v0. 
Wasuinaton, D. C., May 20, 19538. 
Ex Parte No. MC-43 
LEASE AND INTERCHANGE OF VEHICLES BY Motor CARRIERS 6 
NOTICE 

The Commission on May 18 approved and adopted four orders in the above- 

entitled proceeding. One of the orders which was approved and adopted is the 
attached order relating to modification and clarification of § 207.3, 207.4 and 207.5. 7. 


Through inadvertence an incorrect version of that order was placed on the press 
table and released yesterday, but it was not served on the parties. The incorrect 
copies are without force and effect and should be disregarded. 

Grorce W. Larrp, Acting Secretary 


Attachment. 
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TITLE 49—TRANSPORTATION 
CuHapTEeER I—INTERSTATE COMMERCE COMMISSION 
Subchapter B—Carriers by Motor Vehicle 
PART 207—LEASE AND INTERCHANGE OF VEHICLES 
Ex Parte No. MC—43 
LEASE AND INTERCHANGE OF VEHICLES BY Moror CARRIERS 


At a General Session of the Interstate Commerce Commission, held at its office 
in Washington, D. C., on the 18th day of May, A. D. 1953. 

The matter of rules and regulations governing the lease and interchange of 
vehicles by motor carriers prescribed by order dated May 8, 1951, being under 
consideration ; and 

It appearing, That the said rules and regulations have not yet been made 
effective; and 

It further appearing, That pursuant to a consideration of a number of petitions 
filed in the above-entitled proceeding and replies thereto, and upon the record as 
nade, some modification and clarification of §§ 207.3, 207.4, and 207.5 is war- 
ranted; and good cause appearing therefor: 

It is ordered, That the following sections of the said rules and regulations be 
amended as hereafter indicated: 

1. § 207.3— Modify the preliminary statement in this section so that it will read 
as follows: 

§ 207.3 Exemptions.— Other than section 207.4 (c) and (d), relative 
to inspection and identification of equipment, and section 207.6, relative 
to rental of equipment, these rules shall not apply 

2. § 207.3 (e)—Modify the present paragraph (e) so that it will read as follows: 

(e) To the lease of equipment without drivers by an authorized 
carrier from an individual, copartnership or corporation, whose prin- 
cipal business is the leasing of equipment without drivers for com- 
pensation. 

3. § 207.3—Following paragraph (e) of this section add paragraph (f) as follows: 
(f) To equipment other than a power unit, provided that such equip- 
ment is not drawn by a power unit leased from the lessor of such equip- 
ment. 
4, § 207.4 (a) (4) (i)—Modify the present subdivision (i) so that it will read as 
follows: 

(i) For the duration of said contract, lease or other arrangement, 
except that provision may be made therein for considering the lessee as 
the owner for the purpose of subleasing under these rules to other author- 
ized carriers during such duration; 

207.4 (a) (4) (ii)—Modify the present subdivision (ii) so that it will read as 
follows: 

(ii) When entered into by authorized carriers of household goods, for 
the transportation of household goods, as defined by the Commission, 
during the period the equipment is operated by or for the authorized 
carrier, lessee ; 


oor 


6. § 207.4 (c)—Substitute a period for the colon following the last sentence of 
this paragraph which precedes the ‘‘ Report of Vehicle Inspection” and add 
the following sentence: 

When equipment other than a power unit is leased, a form of report 
applicable to such equipment may be used. 

7. § 207.5 (c)—Modify the present paragraph (c) so that it will read as follows: 


(ec) Driver of interchanged equipment.—Except as provided in (1) hereof 
each earrier must assign its own driver to operate the equipment that is 
proposed to be operated from and to the point or points of interchange 
and over the routes or within the territory authorized in the participating 
carriers’ respective certificates of public convenience and necessity. 

(1) Authorized common carriers, holding certificates of public con- 
venience and necessity from this Commission authorizing the trans- 
portation, in interstate or foreign commerce, over irregular routes, of 
articles or commodities which, because of their size, weight or shape, 
require the use of speci 1 equipment, may perform a through move- 
ment of such articles or commodities on such special equipment, 
without change of drivers at the point of interchange. 





LS AMEND THE INTERSTATE COMMERCE ACT 


8. § 207.5 (f Modify the present paragraph (f) so that it will read as foll 
f) ldentification of equipment The authorized carriers operat 
equipment in interchange service under this section shall carry wit! 
vehicle so operated a copy of the contract, lease, or other arrang« 
while the equipment is being operated in the interchange service Aut 
ized carriers operating power units in interchange service shall ident 
such equipment in accordance with the Commission’s requirement 
Ex Parte No. MC-—41, part 166, Identification of Motor Carrier Vehicles 
9. § 207.5—Following paragraph (f) of this section add paragraph (g) as follo 
(g) Through movement involving more than two carriers. For the pury 
of this rule, a lessee of e quipme nt on a through movement involving 
than two carriers, shall be considered the owner of the equipment for 
purpose of leasing the equipment for movement to destination or 
return to the originating carrier. 
Tt is further ordered, That this order shall become effective on September 1, 1953. 





INTERSTATE COMMERCE COMMISSION, 
Washington, May 19, 1953 


Ex Parte No. MC—43 


LEASE AND INTERCHANGE OF VEHICLES BY Moror Carriers MOpIFIcaTIONs 0 1 
LEASING Routes AND Errsecrive Date oF ORDER 1. 


NOTICE TO THE PUBLIC 


By orders entered in this proceeding May 18, 1953, the Commission has fix 
the effective date of the rules, and has slightly modified certain of the rules 
prescribed herein by order of May 8, 1951, other than the so-called 30-day m 
mum lease rule, which is modified in cert ain particulars by a separate order. 

3yv order entered herein on May 18, 1953, the Commission has modified 
order of May 8, 1951, prescribing the leasing and interchange rules, so that 
rules shall become effective on Se ptember 1, 1953. 


Modifications of Rules, Other Than 80-Day Rule 


1. Section 207.3 Exemptions. The opening paragraph of this section has be: 
modified to make the equipment specified therein subject to section 207.6, whic! 
relates to rental of equipment to private carriers and shippers. 
Paragraph (e) of this seetion has been modified so as to apply to ‘“‘the lease 
equipment”’, in lieu of ‘“equipment’”’. A paragraph, (f), has been added 
section, the effect of which is to exempt from the leasing rules, other than sections 
207.4 (ec) and (d), and 207.6, semitrailers and trailers which are not drawn 
power units leased from the lessors of the semitrailers and trailers. \ 
2. Section 207.4 Augmenting equipment. Subparagraph (a) (4) (i) has bee 
revised so as to permit provision in the contract, lease or other arrangement for 
considering the lessee as the owner of the equipment, for the purpose of subleasing 
it under the rules to other authorized carriers. 
Subparagraph (a) (4) (ii) has been modified slightly by inserting, after ‘‘house- } 
hold goods,”’ the following: “for the transportation of household goods.”’ 
Paragraph (ce), /nspection of equipment, has been amended by adding a senten rt 


to the paragraph immediately preceding the form, the effect of which is to au af 
thorize a form of report applicable to nonpowered equipment, when such equip- +} 
ment. is leased. 

3. Section 207.5 Interchange of equipment. Paragraph (c) of this section, S 
relating to drivers of interchanged equipment, has been modified so as to permit g 


common earriers holding certificates from the Commission authorizing the trans- t} 

portation, over irregular routes, of articles or commodities, which, because of th 

size, weight, or shape, require the use of special equipment, to perform a throu 

movement of such articles or commodities on such special equipment withou nD 

change of drivers at the point of interchange. 
Paragraph (f) of this section has been modified by the addition of a requirem: 

that power units operated in interchange service shall be identified in accordar It 

with the Commission’s regulations in Ex Parte No. MC-—41, Part 166, Identifica- 

tion of Motor Carrier Vehicles. A new paragraph, (g), has been added to this 

section providing that, for the purpose of the interchange rule, a lessee of e 
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nent on @ through movement involving more than two carriers, shall be con- 
dered the owner of the equipment for movement to destination or for return 

e originating carrier. This is intended to facilitate return of equipment in a 
}- or 4-carrier movement. 


Minimum Lease Period as Applied to Farmer-Owned Equipment 


In response to petitions of the National Grange, American Farm Bureau, 
United Fresh Fruit and Vegetable Association, and International Apple Associa- 
n. and as a result of further study of the probable effect of the rule providing 
a minimum lease period of 30 days, the Commission has slightly modified 
bparagraph 207.4 (a) (3), which permits the utilization by authorized carriers 
of equipment specified in section 203 (b) (6) of the Interstate Commerce Act, 49 
U.S. C. 303 (b) (6), for a period of six months from the new effective date of the 
iles, under the conditions presently specified in subparagraph 207.4 (a) (3) (i) of 
the rules. In addition, by a new subparagraph, it is provided that an authorized 
carrier may lease a motor vehicle owned by a producer or grower of agricultural 
ommodities, or of livestock for any period, where the vehicle has been used to 
transport the agricultural commodities or livestoek of the producer or grower to 
arket and the motor carrier desires to use the vehicle for his transportation on the 
return of the vehicle, to a point in the State where the transportation of the 
so-called exempt commodities originated, provided the carrier is given a statement 
at the time of the lease, signed by the producer or grower, stating the origin and 
lestination of the agricultural commodities or livestock, and authorizing the 
iriver to lease the vehicle for the return trip. 










GeEorGE W. Larrp, 
Acting Secretary 
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LEASE AND INTERCHANGE OF VEHICLES BY MOTOR CARRIERS IN THE MATTER OF 
FIXING THE EFFECTIVE DATE OF THE ORDER 








































\t a General Session of the Interstate Commerce Commission, held at its office 


in Washington, D. C., on the 18th day of May A. D. 1953. 

Upon further consideration of the record in the above-entitled proceeding: 

ltappearing, That on January 12, 1953, the Supreme Court of the United States, 

an opinion in American Trucking Assns., Inc., et al v. United States, et al. 
Eastern Motor Express, Inc. et al. v. United States et al.; and Secretary of Agriculture 
' United States et al. v. United States et al., Nos. 26, 35, and 36, October term, 
1952, reported in American Trucking Assns., v. United States, 344 U. 8S. 298, 
affirmed judgments entered respectively by the United States District Court for 
the Northern District of Alabama, in American Trucking Associations, Inc. v 
United States, 101 F. Supp. 710, and the United States District Court for the 
Southern District of Indiana, in Eastern Motor Express, Inc., et al v. United 
States, 103 F. Supp. 694, which judgments denied permanent injunctions against 
the enforcement of the order heretofore entered in’ said proceeding prescribing 
iles and regulations 

ind it further appearing, That on March 9, 1953, the Supreme Court denied a 
petition for rehearing in the proceedings first above cited, and that on March 13, 
1953, the injunction against enforcement of the said order pending appeal, there- 
tofore entered by the United States District Court for the Southern District of 
Indiana was duly dissolved: 

It is ordered, That the order entered in said proceeding on May 8, 1951, which 
vas subsequently modified to become effective upon further order of the Commis- 
sion, following the termination in the United States Supreme Court of the appeal 
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decided in American Trucking Assns. v. United States, 344 U.S. 298, be, and the 
said order of May 8, 1951, is hereby, modified so as to become effective September 
1, 1953. 
By the Commission. 
[SEAL] GeorGE W. Larrp, 19 
Acting Secretary. 





TITLE 49—TRANSPORTATION tl 
CuHapTeER I—INTERSTATE COMMERCE COMMISSION 
Subchapter B—Carriers by Motor Vehicle 
PART 207—LEASE AND INTERCHANGE OF VEHICLES 
Ex Parte No. MC-—43 
LEASE AND INTERCHANGE OF VEHICLES BY MOTOR CARRIERS 


At a General Session of the Interstate Commerce Commission, held at its office 
in Washington, D. C., on the 18th day of May A. D. 1953. 


Upon consideration of the record in the above-entitled proceeding, and of: 

(1) Petition of National Grange, dated February 23, 1953, to postpone until 
January 1, 1954, the effective date of section 207.4 (a) (3) of the lease and inter- 
change rules; 

(2) Petition of American Farm Bureau, dated March 12, 1953, to postpone 
indefinitely determination of effective date of rules; 

(3) Petition of International Apple Association, dated March 18, 1953, for 
postponement of effective date of order, particularly section 207.4 (a) (3), pending 
action by Congress on certain bills (S. 925 and H. R. 3203); 

(4) Petition of United Fresh Fruit and Vegetable Association, dated March 
25, 1953, for exemption of haulers of agricultural products from section 207.4 (a 
(3) of leasing rules or postponement thereof, until Congress acts on S. 925 and 
H. R. 3203; 

(5) Reply of Class I Railroads of America, dated April 2, 1953, to the extent 
applicable to the above petitions; 

(6) Reply of International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men & Helpers of America, filed April 6, 1953, to the extent applicable to t! 
above petitions; 
and good cause appearing therefor: 

It is ordered, That subparagraph 207.4 (a) (3) of the rules and regulations 
prescribed by order dated May 8, 1951, in the above-entitled proceeding be 
amended to read as follows: 

(3) Shall specify the period for which it applies, which shall be not less than 
30 days when the equipment is to be operated for the authorized carrier by th 
owner or employee of the owner; excepting, 

(i) That for a period of six months from the date these rules become 
effective, equipment specified in section 203 (b) (6) of the Act, 49 U. 5. | 
303 (b) (6), may be utilized by authorized carriers under contracts, leases 
or other arrangements applying for less than 30 days, only on condition 
the equipment is being returned over reasonably direct routes from the 
destinations of shipments of the commodities specified in section 203 (b) (6 
of the Act, 49 U. S. C. 303 (b) (6), or points intermediate thereto, or the 
commercial zones of such destinations and intermediate points, as defined 
by the Commission, to the origins of such shipments, or points intermediate 
thereto, or the commercial zones of such origins and intermediate points, 
as defined by the Commission; and that thereafter, 

(ii) A carrier may lease the motor vehicle owned by a producer or grower 
of agricultural commodities or of livestock for any period where such pro- 
ducer or grower uses the vehicle in transporting his agricultural commodities 
or livestock to market and the motor carrier desires to use it for transporta- 
tion authorized by its certificate on the return of the vehicle to a point in 
the state from which the agricultural products or livestock were transported 
provided the motor carrier receives at the time of the lease a statement 
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signed by such producer or grower, giving the origin and destination of the 
shipment of agricultural commodities or livestock and authorizing the driver 
to lease the vehicle for the return trip; 

It is further ordered, That this order shall become effective on September 1, 
1953; 
And it is further ordered, That the said petitions, to the extent they seek greater 

r different relief than that granted herein, be, and they are hereby, denied. 

Notice of this order shall be given to the general public by depositing a copy 

thereof in the office of the Secretary of the Commission at Washington, D. C., 


and by filing a copy with the Director, Division of the Federal Register. 


19 Stat. 546, as amended, 49 U.S. C. 304] 

By the Commission. 

{sEAL] GrEorGE W. LatrbD, 
Acting Secretary. 








MINORITY VIEWS 


It is the view of the undersigned that H. R. 3203, as reported, should 
not be passed. 

There is no difference, of any practical significance, between the 
bill as introduced and the bill as reported. In significant part, the 

iginal and the reported bill are identical. Both provide, with 
spect to part IT of the Interstate Commerce Act, that: 

" Netiianet in this part shall be construed to authorize the Commission 
to regulate the duration of anv lease, contract, or other arrangement 
for the use of any motor vehicle * * *, or the amount of compensation 
to be paid for such use. 

The affirmative grant of authority which the committee amendment 
purports to give to the Interstate Commerce Commission is, in 
reality, no grant at all. The Supreme Court of the United States, 
and all lower courts, have held consistently that the Commission 
already had such authority. 

Thus, in both its original form and as reported, the bill would deprive 
the Interstate Commerce Commission of any authority to put any time 
limitation whatever upon the practice of trip leasing in the ‘field of 
motor carrier operation. But the testimony adduced in the course of 
the extensive hearings on this bill demonstrated that serious evils 
and dangers are inherent in single trip leasing of motor vehicles, and 
the testimony on behalf of the Interstate Commerce Commission 
was to the effect that enactment of the bill will encourage a reversion 
to the very conditions which caused the Congress to provide for 
regulation of motor transportation in the first place. 

The occasion for the introduction of H. R. 3203 was the apprehension 
that a requirement proposed by the Interstate Commerce Com- 
mission that leases by noncertificated owner-operators of their vehicles, 
with drivers, to certificated carriers must be for a period of not less 
than 30 days would in substantial measure curtail the benefit of the 
agricultural exemption contained in section 203 (b) (6) of the Inter- 
state Commerce Act. 

As spelled out in the course of the hearings by representatives of 
the agricultural interests, the fear is that a rule against leasing of 
owner-operated vehicles on a single-trip basis for a return-loaded 
movement following a haul of exempt products to market would 
enhance the cost of the initial movement to include the cost of a 
return trip empty, and that this would either be prohibitive or would 
enhance the price of exempt products when sold to the public. 

This apprehension of the agricultural interests could be set at rest 
by an amendment which we propose to offer which would amply 
protect the single-trip lease for a return movement following a move- 
ment of exempt products to market, and which would, at the same 
time, leave with the Interstate Commerce Commission effective 
authority to regulate the duration of motor-carrier leases in general. 

It should not be overlooked that the single-trip leasing practice is 
by no means confined to return movements following haulage of 
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exempt products to market. Such movements are but a small frac. 
tion of what is involved. Trip leasing is a nationwide practice which 
has given birth to the itinerant owner-truck operator—and there are 
several hundred thousand of such individuals—who leases himself 
and his vehicle for a single trip to a certificated carrier for a division 
of the revenue and who operates under the shelter of the lessee’s 
certificate without himself qualifying as a common carrier under the 
requirements of the law—and this practice extends into all fields of 
motor-carrier operation. Viewed realistically, what is involved is not 
a lease of a vehicle to supplement the equipment of an authorized 
carrier, but rather a lee ase for a single trip to an itinerant truckowner 
of a certificated carrier’s operating authority. 

The untoward results of unrestrained single trip leasing are obvious 
An itinerant truckowner, seeking his livelihood, shops for a load and 
the coverage of a certificated carrier’s certificate. He enters into no 
stable or enduring relationship with the authorized carrier—his under- 

taking ends at the end of the single trip, and then he goes shopping 

again. He is largely at the mercy of his lessee in the matter of division 
of the revenue and must therefore seek to haul only those commodities 
carrying the higher rates. He is here today and gone tomorrow, and 
no regulatory authority can keep track of him. 

It does not do to say that the certificated lessee carrier is responsible 
for the operation of the itinerant lessor. The Interstate Commerce 
Commission would need an army of supervisors to see to it that 
authorized carriers, leasing their operating rights to itinerant truck 
operators for a single trip, in turn saw to the condition of the vehicle, 
the qualification of the driver, and the observance of limitations upon 
the size of loads or the length of haul without rest. The temptation 
to overload an undermaintained vehicle and to drive beyond the 
limitations prescribed by law has proved irresistible, as the hearings 
clearly developed. 

Less apparent than the safety feature, but equally subversive of the 
purposes of the Interstate Commerce Act, is the demoralizing effect 
of single trip leasing upon the rate structure in the motor carrier 
industry. It was testified on behalf of the Interstate Commerce 
Commission that it is not possible under conditions of unrestricted 
trip leasing to establish and maintain motor carrier rates with due 
regard to the cost of the service performed. 

The majority of the committee, by amending the bill, apparently 
recognizes that the original bill ought not to be passed. But the 
committee amendments entirely fail to meet valid objections to the 
bill in its original form. It will do little or no good to require that 
the lease be in writing and that a copy thereof be carried in the vehicle 
covered thereby. This only adds an additional unenforceable re- 
quirement to those already provided by law. The necessity, as the 
regulatory authority has found, is a stable relationship between the 
owner-operator lessor and the lessee certificated carrier, and the 
Commission unanimously found that 30 days is the requisite mini- 
mum duration. With this we agree; but we share the view of the 
majority of the committee that protection should be afforded for 
single trip leasing of owner-operated trucks for bona fide return 
movements following movements of exempt products to market. 
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The single reason advanced in support of H. R. 3203 is that the 30- 
day requirement would materially circumscribe and diminish the 
benefit of the agricultural exemption. The substitute bill which we 
propose to offer would fully protect against any such result and 
would at the same time avoid depriving the Interstate Commerce 
§ Commission of effective control over the motor-carrier industry. 
|The testimony convincingly demonstrated that passage of the bill 
as introduced, or in the form reported, would so hamper the Com- 
mission as to render part II of the act virtually unenforceable. No 

such result is necessary in order fully to protect the full benefit of the 
agricultural exemption to those in whose behalf it was enacted. 

In prescribing the 30-day rule the Interstate Commerce Commission 
was not unaware of the need for special treatment of return move- 
iments following exempt movements to market. As to them, the 
}Commission’s order provided an exception, namely, that the 30-day 
} requirement should not become effective until 6 months after it 
Sshould become effective otherwise. Moreover, on May 18, 1953, 
the Commission amended its order to provide for a permanent ex- 
‘emption from the 30-day minimum lease provision to the producer 
or grower of agricultural commodities or of livestock. In order to 
be certain of lasting protection of single trip lease return movements 
following exempt movements to market, we would go one step further 
and remove permanently the 30-day requirement for all motor ve- 
hicles operating under section 203 (b) (6) of the act, enabling such 
vehicles to trip lease permanently. 

The bill reported by the committee would legalize single-trip leasing 
without distinction between return hauls following exe mpt movements 
to market on the one hand and the great body of the trip-leasing 
practice on the other. The substitute which we propose to offer 
would provide this distinction and it would avoid any serious inhibi- 
tion upon the Interstate Commerce Commission in the enforcement 
i of part II of the Interstate Commerce Act. 

It is worthy of note that 17 States of the Union already have in 
effect regulations on trip leasing which are in general comparable to 
those proposed by the Interstate Commerce Commission with respect 
to interstate movements and that in some instances those State 

} regulations are much more restrictive than those proposed by the 
Commission or any regulations which would be permitted under 
j the bill proposed in this report. The 17 States which have trip- 
leasing provisions are: Arizona, Colorado, Connecticut, Florida, 
| Georgia, Kansas, Mic higan, Missouri, Nebraska, New Mexico, New 
» York, North Carolina, Oregon, Pennsylvania, Texas, Washington, and 
+ Wisconsin. 

The Interstate Commerce Commission and the Department of 
Commerce are strongly opposed to the enactment of this legislation. 
Their reports on H. R. 3203, as introduced, are showe in appendix 1 
to the minority views. 

We recommend that the committee amendment be rejected and that 
our substitute bill be adopted. Enactment of our bill would prevent 
interference by the Interstate Commerce Commission in the trip 
leasing of vehicles which haul exempt agricultural commodities and 
| livestock. Our measure would not result in any increase in the cost 
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of transporting farm commodities, nor would it result in any increas 
in prices to consumers. Our bill would reduce to a minimum, if 
eliminate entirely, the abuses now associated with trip leasing, which 
the Interstate Commerce Commission has characterized as a violation 
of part II of the Interstate Commerce Act. For all these reasons, we 
recommend the rejection of the Committee amendment and passage 
of our substitute bill. 


Tuomas M. PELLY. 
RoBERtT CROSSER. 
Artuur G. KLEIN. 
Wituram T. GRANAHAD 
Louis B. HELLER. 


























APPENDIX 1 TO MINORITY VIEWS 


INTERSTATE COMMERCE COMMISSION, 
Washington, March 24, 1953 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear CHAIRMAN WOLVERTON: Your letter of February 21, 1953, addressed 
to the Chairman of the Commission and requesting comments on H. R. 3203, 

troduced by you (by re quest), to amend the Interstate Commerce Act in order 

prohibit the Interstate Commerce Commission from regulating the duration 

f certain leases for the use of equipment by motor carriers, and the amount of 

mpensation to be paid for such use, has been referred to our Committee on 

gislation and Rules. After careful consideration by that committee, I am 
iuthorized to submit the following comments in its behalf: 

This bill proposes to amend section 202 of the act by adding at the end thereof 
, new paragraph (d) which would specifically deprive the Commission of au- 

ority to regulate the duration of, and the compensation to be paid under, any 
ease, contract, or other arrangement for the use of any motor vehicle by a motor 
arrier, the exercise of which authority by the Commission was recently upheld 

the Supreme C rot in American Trucking Association, Inc. v. United States 

U. 8. —, 73 SB. 307), decided January 12, 1953. 

The reasons whic ih impe lled the Interstate Commerce Commission in Ez parte 
Vo. MC-43, Lease and Interchange of Vehicles by Motor Carriers (52 M. C. C. 
675), to adopt rules and regulations respecting the lease and interchange prac- 
tices of authorized motor carriers subject to its jurisdiction may be summarized 
‘rom the report in that proceeding as follows: 

Leasing practices of authorized carriers have presented difficult problems from 
he inception of regulation in 1935, particularly in determining the parties en- 
titled to certificates and permits under the “grandfather” clauses of the act. The 
Commission’s Bureau of Motor Carriers began a study of the practices in 1940, 
held meetings with various typical carriers throughout the country, and re- 
eased a statistical report dealing with practices in 1943. The study was sus- 
pended during the war, but resumed thereafter, and in 1947 tentative rules to 
govern the practices were offered to representatives of the carriers for criticisms 
and suggestions. Although there was general agreement that some action should 
e taken to correct abuses, the carriers were unable to agree as to the nature 
f such action. 

During the war, directives of the Office of Defense Transportation end orders 

f this Commission, intended to make the fullest use of motor-vehicle capacity 

conserve fuel and tires, sanctioned meny practices which were permitted 
because of the emergency. As a@ result, leasing among authorized carriers 
ecame more prevalent and widespreed. After the war, the desire of veterans 
engage in business for themselves and the ease in obtaining financial aid, 
gether with the difficulty of entering a regulated industry, resulted in a great 
rease in leasing practices, particularly with respect to the employment of 
wher-operators. Motor common carriers in the eastern part of the country 
egan augmenting their equipment during periods of heevy traffie with vehicles 
f other carriers, exempt baulers, or private carriers, without @ lease of any 

d. In the Chicago, Ill., 2rea motor carriers became increasingly dependent 
n the services of itinerent owner-operators of trucks, 

\rrangements for the use of equipment by euthorized carriers frequently were 
nade over the telephone without any inspection of the vehicle by the lessee to 

sure compliance with safety regulation requirements or any check as to whether 

e driver was qualified to operate the vehicle under Commission rules. These 
arrangements were not always concluded before the transportation took place. 
Sometimes Owner-operators picked up loads and then shopped around for a 
arrier which would issue billing covering the shipment under the most desir- 
‘ble arrangement. Some operators at times transported freight on the billing 
i @ carrier, without the knowledge of the latter, and without paying to it any 
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portion of the revenue collected. In some instances, the owners of the vehicles 
obtained control of the traffic through the contacts which they established w 

the shippers As a result of such contacts, in some instances the vehicle owners 
transported for shippers under lease, without reporting the lease to the carrier 

Authorized carriers were found to be extending their operations outside the 
scope of their certificates or permits under the guise of leasing to other carriers, 
In preference to interchanging traffic at a common point, other carriers were 
transporting traffic through to destinations under ostensible lease to the carrier 
having actual authority to serve the destination. 

Many authorized carriers utilizing the services of owner-operators under 
leases found that they were unable to determine whether the operators weré 
compliance with the Commission’s hours-of-service regulation, and, as such 
operators did not always carry certificates of physical examination, their fitness 
to drive could not be ascertained. Violations of the Commission’s hours of ser 
ice were widespread, accompanied by falsifications of the daily logs of the opera 
tors. In the case of an owner-operator engaged for a single trip, it was : 
always possible for the lessee-carrier properly to inspect the equipment to ascer 
tain if it complied with the safety requirements of the Commission. A number 
of witnesses who were formerly owner-operators testified to driving for periods 
exceeding the Commission’s hours-of-service requirements, ranging from 16 
76 hours without adequate rest, overloading of equipment, deferring necessary 
repairs, driving under hazardous conditions and numerous other bad practices 
Laxity of inspection of equipment by the lessee-carrier was a common experience 
of these witnesses. 

The Commission’s policy with respect to leasing practices, particularly trip 
leasing, is shown in the following summary of statements from the Commis- 
sion’s report in Lease and Interchange of Vehicles by Motor Carriers, supra 
(pp. 725-726 

“The evidence as to laxity in inspection of equipment and the checking by 
prospective lessees of drivers and drivers’ qualifications relates preponderantl) 
to equipment leased for a single trip, particularly equipment of the itinera 
owner-operator who does not become integrated with the service of an authorized 
carrier for any definite period. * * * Where their [owner-operators] services 
are utilized under continuing arrangements, such as those considered in the 
grandfather proceedings, we see no obstacles to proper administration of the 
act nor any necessity at present to require the assumption by such owner-op- 
erators of the status of employed drivers. We are convinced, however, that 
trip leasing, and especially trip leasing of equipment that is operated for the 
lessee by the owner, or employees of the owner, is inimical to sound regulati 
and proper administration of the provisions of part II of the act and of our 
safety regulations. The rules prescribed herein will provide that leases of suc! 
equipment apply for a definite period. Some minimum period is necessary to 
insure proper inspection of equipment and a check of the qualifications of the 
driver, particularly when the latter is not an employee of the lessee and we 
find that a minimum period of 30 days would be reasonable. 

‘‘In this connection we observed that carriers which conduct operations en- 
tirely, or almost entirely in nonowned equipment, and, more particularly, i 
equipment rented on the basis of a percentage of the revenue earned with thi 
equipment, are in an extremely favorable competitive position as compared 
with carriers having substantial investment in equipment devoted to for-hire 
transportation. Moreover, a ecarrier’s inability to provide service except 
equipment owned and operated by others raises serious doubts as to its fitness 
and ability. This is a matter which undoubtedly merits more consideration 
than it has heretofore received in passing upon applications for operating authority 
and for extensions of such authority. 

* * * * * * + 

“We further conclude that compensation for the rental of equipment based 
upon a percentage of the revenue earned with the equipment should be prohibited 
This method of compensation leads the carriers which utilize owner-operated 
equipment to concentrate upon certain profitable traffic to the exclusion of other 
traffic. It certainly distorts the operating statistics of carriers which depend to 
a large extent upon equipment leased on that basis. We are persuaded also that 
it plays a large part in the practice of carriers which have extensive operating 
rights, but are unable or unwilling to provide service thereunder, of leasing suc! 
rights to others under the guise of equipment leases. 

“For the present we shall not require that leases by authorized carriers of the 
equipment of carriers of exempt commodities, that is subject to our safety regu- 
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lations, when utilized solely in return movements, apply for the prescribed mini- 
mum period. It seems appropriate to afford the parties some time in which to 
make the adjustments that a complete prohibition of trip leasing may render 
necessary. In permitting this temporary exemption we have given consideration 
also to the importance of such trip leasing at the present time in certain areas of 
the country. We conclude that * * * it stands upon no better footing than 
the trip leasing owner-operator equipment * * *.” 

The Commission’s order prescribing rules and regulations governing leasing 
and interchange practices of motor carriers was sustained in two statutory three- 
judge courts. The first decision was in the Northern District of Alabama, (A meri- 
can Trucking Association, Inc. v. United States (101 F. Supp. 710)), hereinafter 
called the Alabama case, and the second decision in the southern district of 
Indiana, (Eastern Motor Express, Inc. v. United States (103 F. Supp. 694)), herein 
referred to as the Indiana case. In the Alabama case, the court found that the 
Interstate Commerce Act of 1940 enunciating a national transportation policy, 
was intended to expand the statutory jurisdiction of the Commission. In the 
words of the court: 

“Integrating the functions of transporting persons and property via rail, by 
road, and by water into a mosaic of great complexity and infinite variety, the 
Congress in broad and sweeping terms committed its regulation to the Commis- 
sion, which had for half a century exhibited both fidelity and skill in this rapidly 
expanding field of industrial adventure.” 


Although the court found that the Commission’s power to prescribe the rules and 
regulations under consideration was not spelled out in any of the provisions of 
part Il of the act, nevertheless, upon the principles laid down in United States v. 
Pennsylvania R. Co. (323 U. S. 612), the court concluded that it was the intent 
of Congress to confer such jurisdiction upon the Commission. 

The court further concluded that it could not find that the evidence afforded 
no rational basis for the conclusions of the Commission, or that the rules were 
neither appropriate nor plainly adapted to carry out the congressional intent 
expressed in the national transportation policy, or that there was mérit in the 
argument that the rules were unreasonable because they prescribed absolute 
uniformity with respect to the carriers to which they applied, or were arbitrary 
because certain carriers were exempted from the force of their operation. 

The Indiana case also sustained the jurisdiction of the Commission, virtually 
for the same reasons as stated by the court in the Alabama case, from which 
latter opinion the court in the Indiana case quoted with approval. In the Indiana 
case, the court gave particular consideration to the assertions of some of the 
parties, including the Secretary of Agriculture, that the rules jeopardized the 
national economy in prohibiting the use of vehicles transporting exempt agri- 
cultural commodities in one direction for return trips as a part of the motor- 
vehicle fleet of common carriers. Although agreeing that the discontinuance of 
such practices might result in restricting the distribution of the products of agri- 
culture, increasing the mileage operated without cargo by both regulated carriers 
and the transporters of agricultural commodities and farm supplies, the court 
said this was an argument which must be addressed to the Congress. Referring 
to an estimate by former Commissioner Rogers that on February 1, 1950, there 
were approximately 40,000 haulers of agricultural commodities, farm supplies, 
and fish, operating in interstate commerce, owning 150,000 exempt trucks, as 
compared to 20,042 regulated carriers of property, the court stated: 

“Far from justifying the continuation of the system as developed, we are of 
the opinion that this evidence further points out the necessity for the stricter 
regulation which will result from the operation of the new rules, in view of the 
record in this case and the findings by the Commission of the serious evils which 
have resulted from the unregulated trip-leasing practices of the past, including 
those of the exempt commodity carriers. * * * The Commission gave the 
matter very careful consideration. * * * We cannot agree that the order nulli- 
fies the agricultural exemption.” 

In sustaining the decisions of the two lower courts, and in affirming the Com- 
mission’s authority to promulgate the rules, the Supreme Court in American 
Trucking Association, Inc. v. United States, supra, stated as follows: 

“We hold then that the promulgation of these rules for authorized carriers 
falls within the Commission’s power, despite the absence of specific reference 
to leasing practices in the act. See General American Tank Car Corp. v. El 
Dorado Terminal Co. (308 U. S. 422, 432, 60 S. Ct. 325, 331, 84 L. Ed. 361). The 
grant of general rulemaking power necessary for enforcement compels this re- 
sult. It is foreshadowed, of course, by United States v. Pennsylvania R. Co. 
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(323 U. S. 612, 65 S. Ct. 471, 89 L. Ed. 499). That case validated an order 
quiring railroads to lease cars to a competing carrier by sea, in spite of the inabili 
of the Commission to ground its action on some specific provision of the act. * * * 
This Court pointed to the fact that the “unquestioned power of the Commissio; 
to require establishment of (through) routes would be wholly fruitless, withou 
the correlative power to abrogate the association’s rule which prohibits thy 
interchange.’”’ * * * There is evidence here that convinces us that regulatio; 
of leasing practices is likewise a necessary power; in fact we think its exercis: 
more crucial than in United States v. Pennsylvania R. Co. The enforcement 
of only one phase of the act was there endangered; here, practically the entir 
regulatory scheme is affected by trip-leasing. 

“A fair analogy appears between the conditions which brought about the moto) 
‘arrier act and these sought to be corrected by the present rules, confirming 
our view of the Commission’s jurisdiction.”’ 

The court considered the exemption in section 203 (b, (6) of ‘“‘motor vehicles 
used in carrying property consisting of ordinary livestock, fish (including she! 
fish) or agricultural (including horieultural) commodities (not including maz 
factured products thereof), if such motor vehicles are not used in carrying a 
other property or passengers for compensation,’’ and the arguments of som, 
of the appellants, particularly the Secretary of Agriculture, that the rules would 
drastically reduce the significance of this section, in violation of the intent 
Congress. With respect to this argument the court stated as follows: 

We are unable, however, to conclude that the economic dangers to the agr 
cultural truckers from these rules constitute a violation of § 203 (b) (6). Th 
mere fact that commercial carriers of agricultural products will hereafter b: 
required to establish their charges on the basis of an empty return trip is not 
the same as bringing them within Commission jurisdiction generally. T 
exemption extends, by its own words, to carriage of the agricultural product 
and not to operations where the equipment is used to carry other propert 
Needless to say the statute is not designed to allow farm truckers to compet 
with authorized and certificated motor carriers in the carriage of nonagricul- 
tural products or manufactured products for off-the-farm use, merely because 
they have exemption when carrying only agricultural products. We can there- 
fore find nothing in it which implies protection of agricultural truckers’ right 
to haul other property, even though from an economic standpoint that right 
is important. Regulated truckers must also receive protection upon their r 
stricted routes and limited carriage. A balance between these competing factors 
carried out in accordance with congressional purpose, does not seem to us un- 
reasonable or invalid 

\s indicated above, the arguments in favor of permitting trip leasing ar 
largely economic. The vehicles of exempt commodity carriers, itinerant owner 
operators, and private carriers provide a pool of equipment available to regulate 
carriers, even those owning substantial numbers of vehicles, during periods 
emergency or peak demand, for which no investment is required and for whic! 
no maintenance facilities need be provided. The use of such equipment reduces 
the empty mileage, not only of private carriers and itinerant owner-operators 
but also of authorized carriers which have been granted certificates or permits 
to transport in one direction only. Such authorities were granted generally t 
transport particular classes of commodities, upon evidence which justified only 
the one-way grant. When such carriers later attempt to obtain authority to 
haul in the reverse direction, they are met by the determined opposition of other 
carriers in the field, and it is seldom that a need for the additional authorit) 
sought can be found to exist. With respect to haulers of agricultural com- 
modities, particularly perishables, it is undoubtedly true that a substantial 
business has been developed, dependent upon such haulers obtaining return loads 
of general commodities to their points of departure. 

As mentioned in part above, the arguments against permitting trip leasing of 
owner-operated equipment are that careful inspection and examination of suc! 
equipment and of the drivers’ logs, physical condition, and qualification aré 
almost impossible when equipment is leased for a single trip because suc! 
inspection and examination consumes too much time. Control over drivers of 
such equipment is lax, and such drivers are careless in observing company oper 
ating requirements, schedules, and routes. On a long haul to his home: base, 
such a driver is inclined to use a route shorter than the one to which the lesse: 
carrier is restricted. At times when there is an overabundance of agricultura 
haulers and owner-operators competing for return loads, it is impossible t 
prevent their exploitation by the authorized carriers. ‘Their utilization in an) 
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ortant degree at such times affords an opportunity to beat down the rate 

ire to the detriment of the carriers which do not utilize such equipment 

( ersely, when the supply of such equipment is short, carriers which depend 

are at the mercy of the owners and may find themselves unable to meet the 

ands of their customers. The unwillingness of such owner-operators to 

port other than solid truckloads leads to a concentration of such traffic 

. the carriers which utilize their services, tending to a diversion of the less 

rofitable, less-than-truckload freight to the carriers which do not utilize owner- 

ited equipment Enforcement of the Commission’s safety rules and hours 

‘rvice is much more difficult in the case of drivers hired for a single trip 

ssee-carriers do not have the same supervision over the drivers of such 

iipment and the equipment itself, as they do in the case of their own employees 
ehicles and those of owner-operators hired on a long-term basis ~~ 

We believe that the rules and regulations prescribed by the Commission are 

ficiently flexible to enable us to strike a proper balance between the competin 

rs, that they are necessary, and that they will not impose too great a burden 

e carriers. In this connection it should be pointed out that these regula- 
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subject to ready amendment in the event of any emergency 








the reasons discussed above we do not recommend the enactment o 
R. 3203. 
spectfully submitted. 
CHARLES D. MAHAFFIE, Acting Chairman, 
Hucu W. Cross, 


DEPARTMENT OF COMMERCE, 
Washington, 1 tw 20, 195 
CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
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yeAR Mr. CuHarrMAN: This letter is in further reply to your 

ar’ 21, 1953, for the views of this Department concerning H. R. 3203, a bill 

id the Interstate Commerce Act in order to prohibit the Interstate Com- 

lating the duration of certain leases for the use of 
i 








Commission from reg 
yment by motor carriers, and the amount of compensation to be pair 


for 
sul Ise. 

The bill apparently is intended to overcome the present prohibition against 
trip-leasing arrangements contained in ICC regulations recently upheld by the 

» Supreme Court. 
The position of this Department is to favor economic regulation of transpor- 
yn only to the extent absolutely necessary to protect the publie interest, but 
hen regulatory need is established the administrative power conferred should 
sufficiently efficient and flexible to make such action effective. This is illus- 

‘ated by the present regulation of truck leasing by ICC in protection of certifi- 
‘ated transportation agencies against certain uneconomic aspects of existing 
practices and conditions. Such regulations can be changed from time to time 
as necessary to meet new conditions or to correct adverse effects of prior action 

ler present law. A flat statutory limitation such as is proposed in H. R. 3203 

ould unduly limit the Commission’s diseretion and destroy necessary flexibility 

An orderly system of motor-carrier control is essential to our national trans- 

tation system, and it is possible that such a system might be jeopardized if 

[CC were denied adequate power to control the practices in question within 
its reasonable discretion. 

We therefore oppose the enactment of H. R. 3203, which would deny to the 
ICC flexible authority in this important area of motor-carrier regulation in its 
present form. 

We have been advised by the Bureau of the Budget that there would be no 
objection to our submission of this letter. 

If we can be of further assistance in this matter, please call on us. 

Sincerely yours, 








Rospert B. Murray, Jr., 
Acting Secretary of Commerce 





s3p Concress | HOUSE OF REPRESENTATIVES 4 iy PORT 
Ist Session j ; No. 520 


WHEAT-MARKETING QUOTAS 


‘Ee 8, 1953.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 
Mr. Hopr, from the Committee on Agriculture, submitted the 


following 


REPORT 
(To accompar v H. R. 5451 


The Committee on Agriculture, to whom was referred the bill 
H. R. 5451) to amend the wheat-marketing quota provisions of the 
Agricultural Adjustment Act of 1938, as amended, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follow: 

Page 1, line 3, after the word “That’’, strike out all the rest of 
section 1, 

Page 2, line 23, strike out ‘See. 2” 

Page 3, line 3, strike out the figure “‘1”’ and insert the word ‘‘one’’. 

Page 3, line 11, strike out ‘‘five’’ and insert ‘‘ten”’ 

Page 3, lines 14-16, strike out all of subsection (c) and reletter 
subsections (d), (e), (f), and (g) to conform. 

Page 4, line 5, change “SeC0. 5 UW eG. 

Page 4, line 7, strike out “figure ‘200’ and insert ‘“‘words ‘two 
hundred’ ”’, 

Page 4, line 9, change “Sec. 4”’ to “Sec. 3 

Page 4, line 12, immediately following the quotation marks and 
preceding the figure “50”, insert “‘shall be” 

Page 4, line 15, strike out the figure ‘'50” and insert ‘‘on wheat shall 
be 45”’, 

Page 4, line 16, strike out “the commodity” and insert “wheat’’. 

Page 4, line 17, strike out “August 1 and May 1, respectively” and 
insert “May 1”. 

Page 4, line 19, strike out “figure ‘15’ ”’ and insert “‘word ‘fifteen’ ”’ 

Page 4, line 22, change ‘‘Sec. 5” to “Sec. 4”. 

Page 5, line 1, change ‘‘Sec. 6” to “Sec. 5”; strike out “seetions 1, 
2, 3, and 4”’ and insert “‘sections 1, 2, and 3” 
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2 WHEAT-MARKETING QUOTAS 
GENERAL STATEMENT 


Not since 1941 has our wheat-supply position been such that market- 
ing quotas have been necessary and there has been, therefore, no major 
revision of our wheat-marketing-quota laws since the late 1930's. It 
is now apparent that our supply position is such that marketing quotas 
on the 1954 crop of wheat (a major portion of which will be planted in 
the late summer and early fall of 1953) will be necessary. Because 
there has been no necessity to use the marketing-quota law applying 
to wheat for the past 12 years, several important provisions of that 
legislation are seriously out of line with the developments in agriculture 
which have taken place in the United States in the past decade and 
with the new obligations to other countries which the United States 
has assumed since 1930. What was then considered to be an — ut 
carryover of wheat for normal purposes would now be regarded ; 
ins rdequ ite for a normal carryover and perhaps foolishly low in view 
of our increased international commitments. What was then regarded 
as an adequate wheat acreage would not now meet our ordinary needs. 

Under the marketing-quota law, the Secretary of Agriculture is 
required to declare marketing quotas in effect when the total supply 
of wheat in the United States estimated to be on hand at the end of 
the approaching marketing year (June 30 of each year) will be more 


than 120 percent of a “normal” ear. It now appears that ou 
total supply of wheat at the end of me 1953 marketing year (June 3( 
1954) will be in the neighborhood of 135 percent of a ‘normal aiy” 


and that a declaration of marketing ae as by the Secretary for 1954 
will be inevitable. 

If the Secretary does have to proclaim marketing quotas for the 
1954 wheat crop, the law requires that he must make such a proclama- 
tion by July 1, 1958. By July 15, 1953, he must announce the 
national acreage allotment, and by July 24, 1953, he must conduct 
a referendum among wheatgrowers to determine whether or not they 
will accept marketing quotas. The law requires that each farmer 
shall have been informed of his individual marketing quota before 
the day on which the referendum is held. 

It is obvious, therefore, that time is of the essence in making 
such essential changes in our wheat-marketing-quota law as are 
necessary in order to permit the Secretary of Agriculture to announce 
within the next 5 weeks marketing quotas that will be administratively 
feasible and which will, at the same time, not endanger either our 
own agricultural economy or our obligation to friendly nations. 


MAJOR PROVISIONS OF THE BILL 


Increase in minimum national allotment.—Under the marketing 
quota laws applying to the basic commodities, the size of a national 
acreage allotment and marketing quota is determined by a formula 
which takes into account the factors of supply, anticipated production, 
and probable demand. Because mere arithmetical calculations can 
never take into consideration intangibles such as human welfare, 
the national economy, the state of world affairs, and possible future 
commitments, it has been found necessary to establish from time to 
time statutory acreage minimums below which the figures of the 
formula would not be permitted to go, regardless of the arithmetic 
involved. 
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In the case of wheat, this minimum was established in 1939 at 55 mil- 
lion acres. It has not been increased since that time only because it 
has not been necessary to invoke marketing quotas on wheat since 

1941. In the 14 years since 1939, the actual planted acreage of wheat 
has been well above the 55- -million-ac ‘re mipimum in every year but 
one, and we have used up, as of this date, all but about 650 million 
bushels of the 14,474 million bushels we have produced in that 
time. 

One of the major provisions in this bill is to increase the minimum 
permissible acreage allotment of wheat for 1954 from 55 million acres 
to 66 million acres. This means that, regardless of the arithmetic of 
the marketing quota formula, the Secretary of Agriculture will not 
establish a national acreage allotment of less than 66 million acres 
in 1954, and will adjust the State and individual acreage and marketing 
quotas accordingly. 

This section of the bill is made to apply to 1954 only. It is clear 
that there needs to be reconsideration of our basic quota law with 
regard to those provisions dealing with the desirable size of the carry- 
over and the amount of wheat which should be carried consistently m 
reserve to meet contingencies. Since there has been considerable 
debate about these matters for the past 2 years without there being 
unanimous agreement on the matter, it seemed to the committee 
desirable not to try to resolve that issue on a permanent basis at this 
time, in view of the urgent need of having a workable law before 
July 1, but to take care of the situation for 1954 by merely inéreasing 
the minimum national allotment to the figure of 66 million acres. 

The figure of 66 million acres was chosen for several reasons. At 
normal yields, this acreage will produce a crop of wheat which will 
neither increase nor decrease our supply but, with exports at a level 
at which they may not be reasonably anticipated, will leave us with a 
supply of wheat at the end of the a season the same size as our 
supply at the beginning of that crop yee For the past several years, 
our national wheat acre age has been in ie neighborhood of 78 million 
acres and a reduction in 1954 to the present statutory minimum of 66 
million acres would mean a reduction of 30 percent in wheat acreage 
in one year. This would present an almost insurmountable problem 
to the wheat segment of our agriculture and would leave some 23 
million acres now in wheat which could not be planted to wheat in 
1954. Increasing the statutory minimum to 66 million acres will cut 
the problem in half by requiring a reduction of only about 15 percent 
in wheat acreage in 1954 and leaving only some 12 million acres to be 
taken out of wheat and put to some other use. 

Increase in small-grower exemption.—Under the existing provisions 
of the wheat-quota law, farmers who plant less than 15 acres of wheat 
or who produce less than 200 bushels per year are exempt from the 
necessity of obtaining and complying with marketing quotas. All 
wheat growers, big and little, receive acreage allotments and must 
comply with their acreage allotment if they wish to participate in the 
price-support program. 

In the administration of marketing quotas, however, it has been 
found that for several reasons the volume of wheat actually put on the 
market by farmers with small wheat acreages is so relatively insig- 
nificant that the administrative expense of checking and measuring 
their acreages and issuing quota certificates is out of proportion with 
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the effect of these small acreages on the market. <A similar distinction 
is made in corn acreage allotments, which are issued only to farmers 
in the commercial corn-producing areas, while farmers outside the 
commercial corn areas are free of acreage-allotment restrictions. 

Commercial wheat production in the United States is concentrated 
in a few areas which are singularly well adapted to wheat production 
and in a large part of which there is no other cash crop which can be 
produced successfully on a commercial basis. In these commercial 
wheat areas, virtually all the wheat farms will far exceed in size the 
25-acre exemption authorized by this bill and will, therefore, all be 
subject to marketing quotas. 

In the noncommercial wheat areas of the United States, wheat 
is grown primarily as a rotation crop with corn, soybeans, legumes, 
and other crops, and as a nursecrop for pasture and hay. In these 
areas are found the small acreages which will be exempt from market- 
ing quotas under this bill. On many of these farms, wheat is not a 
commercial crop, and most of it is fed on the farm where it is grown 
To subject these small wheat acreages to marketing quotas would 
have, therefore, no appreciable effect on the quantity of wheat 
reaching the market as grain and would, in many cases, seriously 
interfere with the farmer’s sound rotation practices. If a Virginia 
farmer, for example, had a 20-acre field in which he customarily 
followed corn with wheat and then with 3 vears of hay, the application 
of marketing quotas to him would merely mean that he would be 
forced to curtail his use of wheat as a nursecrop for hay on part of 
his 20-acre field and would have his rotation thrown seriously out 
of gear. 

Since the regulation through marketing quotas of small wheat 
acreages is not considered by the Department of Agriculture and 
other experts on wheat production to be necessary to the successful 
operation of a sound marketing-quota program, the committee feels 
that it is consistent with the principle of not imposing on the American 
people any more regulation than is absolutely necessary to exempt 
from the wheat- marketing provisions those farmers with wheat 
acreages of 25 acres or less. 

Acreage reserves.—The bill establishes more flexible reserves of the 
wheat acreage allotment to be used in making equitable allotments 
in unusual cases. It establishes a national reserve of 1 percent of 
the national allotment, which is new, and provides that the existing 
reserve of 3 percent of the allotted acreage, which has heretofore 
been set aside at the county level, will be set aside at the State level 
for use at those places within the State where it is most needed. This 
will permit considerably greater flexibility in the handling of these 
reserves and follows provisions which have been found to be beneficial 
in other marketing-quota programs. 

Clarification of penalty provisions.—Prior to the enactment of the 
Agricultural Act of 1949, the penalty for exceeding the farm market- 
ing quota on wheat was 50 percent of the support price. By inadvert- 
ence, the provisions of the act of 1949 raised doubt as to whether « 
not that penalty provision was still in effect. Since there have been 
no wheat-marketing quotas since that time, there has been no neces- 
sity for a legal determination of this point. This bill will remove any 
doubt by providing for the establishment of penalties for exceeding 
the farm marketing quota at the same rate as was provided prior to 
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the act of 1949. To simplify the administration of the provision, 

s bill provides that the amount of the penalty shall be 45 percent 
of the parity price, instead of 50 percent of the support price, although 
oth work out to exactly the same amount in terms of money 


ANALYSIS OF THE BILL 


Subsections (a) and (b) provide for the establishment and appor- 
tionment of a national acreage reserve of not to exceed 1 percent of the 
ational allotment for apportionment to counties in addition to the 
regular county allotments. This reserve is needed primarily because 
f the short history of many farms in reclamation and other new areas 
vhere the production of wheat has expanded rapidly in recent years. 
[he establishment of such reserve would permit the alleviating of 


nequities by administrative action which in the past has required 
) 


B special legislation such as Public Law 272, 8lst Congress 


( 


Subsections (c) and (e) place the acreage reserve for “‘new”’ wheat 


F farms on a State basis. Under existing wheat legislation, the reserve 


new farms is fixed at not to exceed 3 percent of the county 
allotment. It has been found that such county reserve is inadequate 
n many of the counties where the total acreage seeded to wheat is 
latively small, and it is believed that a State reserve would permit 
more flexibility and result in fairer and more equitable new farm 
ilotments. Enactment of the bill would result in “new” farm reserve 
acreages on a State basis for all the basic commodities except tobacco 
and peanuts which are on a national basis, and corn for which there 
are no provisions for new farms. 

Subsection (d) adds “the past acreage of wheat’ as an additional 
factor to be considered in establishing farm wheat allotments. In 
prior years the history of wheat acreage on the farms has actually been 
used to reflect the factors of tillable acres, crop-rotation practices, 
type of soil, and topography specified in the act for establishing farm 
acreage allotments. By this change “the past acreage of wheat’’ will 
be given specific recognition in the act and will make the act compar- 
able to provisions applving to tobacco, rice, and peanuts. 

Subsection (f) limits the protection of the so-called Barden amend- 
ment to owners of wheat farms acquired in 1950 or thereafter by the 


United States for national-defense purposes. As originally enacted 


fon February 6, 1942, the provision extended protection to owners of 


wheat farms so acquired in 1940 or thereafter. It is felt that owners 


| whose farms were acquired by the Federal Government during the 


\)-vear period 1940 through 1949 have either received the benefits of 


'the Barden amendment as originally enacted or have been able to 


build up sufficient wheat-producing history during such period so as 
to assure themselves of fair and equitable treatment when acreage 
allotments are in effect. Also, the administration of the provision as 
originally enacted would be exceedingly difficult because of the lack 
of adequate records of farming operations on individual farms for the 
vears prior to 1950. 

Section 2 and Section 3 (b) 


Section 2 changes the farm bushelage exemption from marketing 
quotas from 200 bushels to 400 bushels. The effect of the change will 
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make the bushelage exemption comparable to the acreage exem; 
contained in section 4 (b) of the bill. 

Section 3 (b) changes the farm acreage exemption from mark 
quotas from 15 acres to 25 acres. The great majority of far 
growing 25 acres or less of wheat do not produce wheat for ma 
Therefore, exempting these small producers from marketing quot 
would have no appreciable effect on the total quantity of wheat 
duced for market, and would permit them to continue their norn 
cropping operations without being subjected to marketing penalties 
at the same time there would be no impairment of their privileg 
obtaining price support if they choose to comply with their acreag 
allotments. In addition, the decrease in the number of farmers 
subject to marketing controls would result in administrative economies 
Section 3 (a) 

Section 3 (a) establishes the penalty on the farm-marketing excess 
of wheat at a rate per bushel equal to 45 percent of the parity pric 
per bushel of wheat as of May 1 of the calendar year in which such 
crop is harvested. The rate of penalty in the act as originally enacted 
was 15 cents per bushel. The rate was increased by paragraph (2 
of Public Law 74, 77th Congress, to 50 percent of the basic loan rat 
for cooperators under section 302 of the Agricultural Adjustment Act 
of 1938, as amended. Section 302 of the act was repealed by t! 
Agricultural Act of 1949, but it was not intended that the penalty 
provision should become inoperative. This provision of the bill w 
make clear the intention of Congress to continue the penalty. TT! 
substitution of 45 percent of parity for 50 percent of the loan rat 
will make no difference in the amount of the penalty in money and 
will greatly simplify administration. 

Section 4 

Section 4 of the bill provides for 1954 only a minimum national 
wheat-acreage allotment of 66 million acres. Without this minimun 
the national acreage allotment for 1954 would, on the basis of present 
indications, likely approach a minimum of 55 million acres provided 
under existing legislation. Such reduction in acreage would repre- 
sent a cutback of 30 percent from the indicated 1953 seeded acreag 
and would result in serious disruption of normal operations on many) 
wheat farms. Similar legislative provisions have been enacted pre- 
viously to prevent drastic reductions in acreage from 1 year to the 
next in the cases of the commodities tobacco, cotton, and peanuts 
as well as wheat. A minimum of 66 million acres would be half way) 
between recent average wheat acreage and the minimum national 
allotment under present law. At normal yields, it would provide 
production equal to estimated consumption and exports, thus keeping 
the carryover constant. 


CHANGES IN EXISTING LAW 


th 
Ait 


In compliance with paragraph 2a of rule XIII of the Rules of | 
House of Representatives, changes in existing law made by the bill 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets; new matter is in italics; existing law in which no 
change is proposed is shown in roman): 
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AGRICULTURAL AbJUSTMENT AcT oF 1938, AS AMENDED 


Ii! PARITY PAYMENTS, CONSUMER SAFEGUARDS, AND MARKETING QUOTAS 


* * * * * * * 
S 334. (a) The national acreage allotment for wheat, less a reserve of not to 
tone per centum thereof for appo tionmeni as p ovided in this s section, shall 


portioned by the Secretary among the several States on the basis of the 
seeded for the production of wheat during the ten calendar years immedi- 
preceding the calendar year in which the national acreage allotment is deter- 
plus, in applicable vears, the acreage diverted under previous agricultural 
tment and conservation programs), with adjustments for abnormal weather 
jitions and for trends in acreage during such period. The reserve acreage set 
herein for apportionment by the Secretary shall be used to make allotments to 





h) of this sec- 


es, in addition to the county allotments made under subset 


on the basis of the relative needs of counties for additional allotment because of 
ition and other new areas coming into the p oduction of wheat during the ten 
lar years in mediately precedir g the calenda) year tn which the national ac reage 
ent 18 proclaimed, 
The State acreage allotment for wheat, less a reserve of not to erceed 3 per 
n thereof for apportionment as provided in subsection (« of this section, shall 
pportioned by the Secretary among the counties in the State, on the basis of 
acreage seeded for the production of wheat during the ten lendar years 
liately preceding the calendar year in which the national acreage allotment 
ermined (plus, in applicable years, the acreage diverted under previous agri- 
ral adjustment and conservation programs), with adjustments for abnormal 
er conditions and trends in acreage during such period and for the promotion 
conservation practices. 
The allotment to the county shall be apportioned by the Secretary, through 
wal committees, among the farms within the county on the basis of past 
of wheat, tillable acres, crop-rotation practices, type of soil, and topography. 
more than 3 per centum of [such county] the State allotment shall be appor- 
1 to farms on which wheat has not been planted during any of the three 
irketing years immediately preceding the marketing year in which the allotment 
ide 
1) Notwithstanding any other provision of this section, the allotments estab- 
d, or which would have been established, for any farm acquired in [1940] 
or thereafter by the United States for national-defense purposes shall be 
uced in an allotment pool and shall be used only to establish allotments for 
r farms owned or acquired by the owner of the farm so acquired by th 
ed States. The allotment so made for any farm, including a farm on which 
at has not been planted during any of the three marketing years preceding 
marketing year in which the allotment is made, shall compare with the allot- 
established for other farms in the same area which are similar except for 
past acreage of wheat. 
* * * * - * * 








Sec. 335. (d) No farm marketing quota with respect to wheat shall be appli- 
le in any marketing year to any farm on which the normal production of 
acreage planted to wheat of the current crop is less than [two hundred] 
bushels 


Pusuic Law 74, 77rH ConGress 


* notwithstanding the provisions of the Agricultural Adjustment Act of 


138, as amended (hereinafter referred to as the Act 


* o*K ¥ * * x 


2) During any marketing year for which quotas are in effect, the producer 
} 


be subject to a penalty on the farm marketing excess of corn and wheat 
e rate of penalty [shall be 50 percentum of the basic rate of the loan on the 








mmodity for cooperators for such marketing year under section 302 of the Act 
this resolution] on wheat shall be 45 per centum of the parity price per hushel 
heat, as of May 1 of the calendar year in which the crop is harvested 
* of * * * x * 


7) A farm-marketing quota on corn or wheat shall not be applicable to any 
on which the acreage planted to the commodity is not in excess of [fifteen] 
es. The marketing penalty on corn or wheat shall not be applicable to any 
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farm which, under the terms of the then current agricultural conservation program 
formulated under sections 7 to 17, inclusive, of the Soil Conservation and Domestic 
Allotment Act, is classified as a nonallotment farm if the acreage of the commodity 


harvested on such nonallotment farm is not in excess of [fifteen] 2) acres or the 





acreage allotment for the farm, whichever is larger If the acreage of the com. 


modity harvested on any such nonallotment farm is in excess of [fifteen] 25 
; t 


acres and in excess of such acreage allotment, the normal production or the actual} 
production, whichever is the smaller, of the acreage harvested in excess of 
[fifteen] 25 acres or such acreage allotment, whichever is larger, shall be taken 
as the farm-marketing excess and shall be subject to penalty: Provided, That 


there shall be no penalty on wheat harvested on any such nonallotment farm 
is sold if the acreage of wheat harvested on such farm does 





e per family living thereon as may be used for home con. 





sumption without reducing the payment with respect to the farm under the then 
‘urrent agricultural conservation program: Provided further, That for the market. 
ing year beginning in 1941, there shall be no marketing penalty on wheat with 
respect to any such nonallotment farm if the acreage of wheat harvested on the 
farm is not in excess of the usual acreage determined for the farm under the 194] 
agricultural conservation program and the county committee determines, in 
accordance with regulations of the Secretary, that there will not be marketed 


wheat in excess of the 1941 farm-marketing quota 





an amount ol 
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LAW LIBRARY 
TRADE AGREEMENTS EXTENSION ACT OF 1953 


June 9, 1953.—Committed to the Committee « Whole House on the State 
of the Union and ordered t 


Mr. Simpson of Pennsylvania, from the Committee on Ways and 
Means, submitted the following 


REPORT 
[To accompany H, R. 5495 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 5495) to extend the authority of the President to enter into 
trade agreements under section 350 of the Tariff Act of 1930, as 
amended, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSES 


The purposes of H. R. 5495 are to 

1. Extend until June 12, 1954, the authority of the President under 
section 350 of the Tariff Act of 1930, as amended, to enter into trade 
agreements as requested by the President; 

2. Reduce from 1 vear to 9 months the period within which the 
Tariff Commission must make its investigation and report on appli 
cations for relief under the escape clause; 

3. Increase the membership of the Tariff Commission from 6 to 7 
and 

4. Establish a temporary bipartisan commission to be known as 


“Commission on Foreign Economic Policy’? which will provide 


mechanism for a thorough examination of our foreign economic 
as recommended by the President. 


GENERAL STATEMENT 


1-year extension (title I, sec. 101) 

H. R. 5495 would extend for 1 year unti! June 12, 1954, the authority 
of the President under section 350 of the Tariff Act of 1930, as 
amended, to enter into trade agreements. The following is the 
President’s message to the Congress requesting this 1-year extension: 

26006 
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To the Congress of the United States: 

In my state of the Union message I recommended that “the Congress take { 
teciprocal Trade Agreements Act under immediate study and extend it 
appropriate legislation.”’ 


{ now recommend that the present act be renewed for the period of 1 year 
I propose this action as an interim measure. As such, it will allow for 
temporary continuation of our present trade program pending completion of a 


thorough and comprehensive reexamination of the economic foreign policy of 
the United States. 

I believe that such a reexamination is imperative in order to develop n 
effective solutions to the international economic problems today confronting 
United States and its partners in the community of free nations. It is 
intention that the executive branch shall consult with the Congress in developi 
recommendations based upon the studies that will be made. 

Our trade policy is only one part, although a vital part, of a larger problem. 
This problem embraces the need to develop, through cooperative action among 
the free nations, a strong and self-supporting economic system capable of provid 
ing both the military strength to deter aggression and the rising productivity 
that can improve living standards. ; 

No feature of American policy is more important in this respect than the 
course which we set in our economic relations with other nations. The long- 
term economic stability of the whole free world and the overriding question of 
world peace will be heavily influenced by the wisdom of our decisions. As for 
the United States itself, its security is fully as dependent upon the econon 
health and stability of the other free nations as upon their adequate military 
strength. 

The problem is far from simple. It is a complex of many features of our 
foreign and domestic programs. Our domestic economic policies cast their 
shadows upon nations far beyond our borders. Conversely, our foreign economic 
policy has a direct impact upon our domestic economy. We must make a 
careful study of these intricate relationships in order that we may chart a sound 
course for the Nation. 

The building of a productive and strong economic system within the free 
world—one in which each country may better sustain itself through its own 
efforts—will require action by other governments, as well as by the United 
States, over a wide range of economic activities. These must include adoption 
of sound internal policies, creation of conditions fostering international invest- 
ment, assistance to underdeveloped areas, progress toward freedom of inter- 
national payments and convertibility of currencies, and trade arrangements 
aimed at the widest possible multilateral trade, 

In working toward these goals, our own trade policy as well as that of other 
countries should contribute to the highest possible level of trade on a basis that 
is profitable and equitable for all. The world must achieve an expanding trade, 
balanced at high levels, which will permit each nation to make its full contribution 
to the progress of the free world’s economy and to share fully the benefits of this 
progress. 

The solution of the free world’s economic problem, is a cooperative task. It is 
not one which the United States, however strong its leadership and however firm 
its dedication to these objectives, can effectively attack alone. But two truths 
are clear: the United States share in this undertaking is so large as to be crucially 
important to its suecess—and its success is crucially important to the United 
States. This last truth applies with particular force to many of our domestic 
industries and especially to agriculture with its great and expanding output. 

I am confident that the governments of other countries are prepared to do their 
part in working with us toward these common goals, and we shall from time to 
time be consulting with them. The extension for 1 year of the present Reciprocal 
Trade Agreements Act will provide us the time necessary to study and define a 
foreign economic policy which will be comprehensive, constructive, and consistent 
with the needs both of the American economy and of American foreign policy. 

Dwiest D, E1sENHOWER, 


Tue Waite House, April 7, 1953. 
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Reduction in time for Tariff Commission to make its investigation and 
report (sec. 102) 

Under existing law (sec. 7 of the Trade Agreements Extension Act 
of 1951) the Tariff Commission has 1 year from the time relief under 
the escape clause is requested to complete its investigation and report. 
Your committee believes that this period is unnecessarily long and 
H. R. 5495 therefore reduces this period to 9 months. Your commit- 
tee understands that the Tariff Commission does not object to this 
3 months’ reduction, and is assured that this reduction in time will in 
no way handicap the Tariff Commission in its work. 

Increase in membership of the Tariff Commission (title IT, sec. 201) 

The Tariff Commission is presently composed of six Commissioners. 
Your committee believes that the effectiveness of the Commission will 


be enhanced by increasing the membership of the Commission from 
6 to 7, and H. R. 5495 so provides. 
Establishment of eS OommMission on Fore ign Economic Policy (tithe TTT) 
In his message to the Congress on April 7 requesting a 1-year 
extension of the present Reciprocal Trade Agreements Act, President 
Eisenhower referred to the need for a thorough reexamination of our 
whole foreign economic policy. In a letter to the Speaker of the 
House (set forth in full at end of General Statement) on May 1, 1953, 
President Eise nhower recommended that a Commission. be established 
to make this review. In accordance with the President’s request, 
H. R. 5495 establishes a temporary bipartisan commission to be 
known as the Commission on Foreign Economic Policy. ; 


ORGANIZATION OF THE COMMISSION 


H. R. 5495 provides that the Commission shall he composed of 
17 members, of whom 7 would be appointed by the President, 5 by 
the Vice President from the Members of the Senate, and 5 by the 
Speaker of the House from the Members of the House. No more 
than 4 of the members appointed by the President could be from 
the same political party and no more than 3 of the 5 members ap- 
pointed by the Vice President and the Speaker of the House, respec- 
tively, could be from the same political party. 

The Chairman and Vice Chairman of the Commission are to be 
designated by the President. A quorum shall consist of a majority of 
each of the three classes of members of the Commission. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


Senators and Representatives who serve on the Commission are 
not to receive any additional compensation for their duties as mem- 
bers of the Commission. However, it is provided that they shall be 
reimbursed for travel, subsistence, and other necessary expenses aris- 
ing from the performance of their duties as members of the Commis- 
sion. Likewise, members of the Commission who are also serving in 
the executive branch of the Government are not to receive additional 
compensation for their services on the Commission, and it is provided 
that they shall have the same reimbursement for travel, subsistence, 
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and other necessary expenses as the members who are also Mempers 
of Congress. 

H. R. 5495 provides that members from private life shall be paid 
on a per diem basis at a rate not to exceed $75 per day when engaged 
in the performance of the Commission’s duties. These members also 
are to have the same reimbursement for travel, subsistence, and 
other necessary expenses as the other members. 


RECOMMENDATIONS AND EXPIRATION OF THE COMMISSION 


The Commission is directed to submit to the President and to the 
Congress a report of its findings and recommendations within 60 
days after the convening of the 2d regular session of the 83d Congress, 
The Commission would cease to exist 90 days after the submission to 
the President and the Congress of its final report. 


EXPENSES AND STAFF OF THE COMMISSION 


Your committee appreciates that the comprehensive examination 
and study contemplated will require intensive effort if its objectives 
are to be achieved in time to provide a basis for legislation during the 
2d session of the 83d Congress. Consequently, the legislation con- 
tains a general authorization for appropriations and grants broad 
authority to the Commission to employ staff personnel, experts, and 
consultants. 

DUTIES OF THE COMMISSION 


The Commission is directed, within the framework of our foreign 
policy and national security objectives, to examine, study, and report 
on the subject of the foreign economic policy of the United States and 
to recommend policies, measures, and practices that will encourage 
further investment overseas and currency convertibility, and foster 
the highest possible levels of trade consistent with the national security 
and a strong domestic economy. 

The detailed specification of the matters to be considered and 
reported on by the Commission are not intended as a limitation on the 
scope of the contemplated study. These matters are merely illus- 
trative and indicate the broad design and purpose of the Commission. 


POWERS OF THE COMMISSION 


The Commission or, on the authorization of the Commission, any 
subcommittee or member thereof, shall have power to hold hearings 
and to sit and act at such times and places, within the United States 
or elsewhere, to take such testimony, and to make such lawful expend- 
itures, as the Commission or such subcommittee or member may deem 
advisable. 

The Commission is authorized to request from any department, 
agency, or independent instrumentality of the Government any infor- 
mation it deems necessary to carry out its functions under this title; 
and each such department, agency, and instrumentality is authorized 
to furnish such information to the Commission, upon request made 
by the Chairman or by the Vice Chairman when acting as Chairman. 
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The letter referred to is as follows: 
Tue Ware Hovuss, 
Washington, May 1, 19538 
The SPEAKER, ‘ 
The United States House of Representatives, Washington, D. C. 

DeaR Mr. Speaker: In the message which I sent to the Congress on April 7 
requesting a l-year extension of the present Reciprocal Trade Agreements Act, 
| referred to the need for a thorough reexamination of our whole foreign economic 
poucy. 

I now recommend that a commission be established to make this review. The 
review should provide the basis for action during the next session of the Congress. 

It is my belief that the proposed Commission should be made up of Members 
of the Congress appointed by the Vice President and the Speaker of the House, 
and members appointed by myself from outside the Congress. It should be 
representative of both major parties. This is appropriate since commercial 
policy is an integral part of our total foreign policy for which broad national 
support is vital. 

This Commission naturally should work within the framework of our foreign 
policy and our global defense plans. Close liaison should be maintained with the 
group set up under the auspices of the State Department to follow up the economic 
and financial talks held earlier this spring between the United States and various 
Kuropean countries, 

The Commission should study all existing legislation and the regulations and 
administrative procedures stemming from it which bear directly on our foreign 
economic relations. This review should seek to determine how these laws can 
be modified or improved so as to achieve the highest possible levels of international 
trade without subjecting parts of our economy to sudden or serious strains. 

An inquiry of this nature is imperative. ‘The economic policy of this Nation 
exercises such a profound influence on the entire free world that we must consider 
carefully each step we take. Changes in foreign economic policy—even those 
vhich at first have relatively slight consequences within this country—may either 
strengthen our allies or plunge them into a downward spiral of trade and payment 
restrictions, lower productiou, and declining living standards. 

Our foreign economic policy also has important implications here at home. 
Declining imports will necessarily mean falling exports, resulting in a serious loss 
of markets for our agriculture and other industries. Expanded imports may 
require some adjustments in our country. We must make sure that changes in 
foreign economic policy consonant with our position as the world’s greatest credi- 
tor nation do not benefit particular groups at the expense of the national welfare, 
but we must also make sure that such changes do not place unequal burdens on 
particular groups. 

As I indicated in my previous message, the achievement of a strong and self- 
supporting economic system in the free world, capable of providing adequate 
defense against aggression and of achieving rising standards of living, must be 
a cooperative effort. Through increasing two-way international trade and stim- 
ulating in every practical way the flow of private investment abroad we can 
strengthen the free world, including ourselves, in natural and healthy ways. By 
so doing, we can lessen and ultimately eliminate the heavy burden of foreign aid 
which we now bear. Both we and our friends abroad earnestly desire to see 
regular trade and investment replace grant assistance. 

In launching a broad-gage study into the question of what our foreign economic 
policy should be, I think we can prepare the way for a fuller utilization of the 
economic strength of the free world in the cause of peace and prosperity. 

Sincerely, 
Dwicatr D. ErsENHOWER. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) : 
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SECTION 7 (A) OF THE TRADE AGREEMENTS EXTENSION AcT oF 1951 
Public Law 50, 82d Cong.) 


Sec. 7. (a) Upon the request of the President, upon resolution of either Hous 
of Congress, upon resolution of either the Committee on Finance of the Senat 
or the Committee on Ways and Means of the House of Representatives, uy 
its own motion, or upon application of any interested party, the United States 
Tariff Commission shall promptly make an investigation and make a report 
thereon not later than [one year] nine months after the application is made to 
determine whether any product upon which a concession has been granted und 
a trade agreement is, as a result, in whole or in part, of the duty or other customs 
on, being imported into the United States 
ctual or relative, as to cause or threaten seri 
injury to the domestic industry producing like or directly competitive products 


> : * * * * * 


treatment reflecting such conce 





ich increased quantities, either ¢ 


SeEcTION 330 or THE TARIFI Acr or 1930 4s AMENDED 


SEC. 330. ORGANIZATION OF THE COMMISSION 


nited States Tariff Commission (referred to in 
“Commission P shall be comp sed of [ ix com 


sioners to be hereaf er] seven Commissioners appointed by the President by and 








with the advice and consent of the [Senate, but each member now in office shall 
continue to serve until his suc yr (as designated by the President at the ti 
of nomination) takes office, but I vent for longer than September 16, 1930] 
Senate No person shall be le for appointment as a [commissioner] Co 
? ioner unless he is a citizen of the United States, and, in the judgment of the 
President, is po sed of qualifications requisite for developing expert knowled 





oblems and efficiencv in administering the [provisions of Part I] 
this title} laws administered by the Commission. Not more than [three]. 
the [co nmiss1oner J Com MUSStOMeE s shall be members of the same political [part; 


four of 





and in making appointments members of different political parties shall be 
appointed alternately as nearly as may be practicable] party. 
b) Terms or Orrice.—[Terms of office of the commissioners first taking 


office after June 17, 1930, shall expire, as designated by the President at the time 
of nomination, one at the end of each of the first six years after the date of the 
enactment of this Act.J The term of office of a [successor to any such commis- 
sioner] Commissioner shall expire [six] seven years from the [date of the} 
expiration of the term for which his predecessor was [appointed,] appoint: 
except that any [commissioner] Commissioner appointed to fill a vacancy 
occurring prior to the expiration of the term for which his predecessor was 
[Lappointed, ] appointed shall be appointed for the remainder of such term. 

* * * * * * * 





SUPPLEMENTAL VIEWS 


We regret that the committee did not see fit to act favorably on 
H. R. 4294 (a bill by Congressman Simpson of Pennsylvania, to extend 
intil June 12, 1954, the authority of the President to enter into trade 
wreements) on which extensive public hearings were held by the Ways 
nd Means Committee. This bill could and should have been 
mended by the committee to include the establishment of the bi- 
irtisan study commission recommended by the President as is con- 

ned in H. R. 5495. If this had been done, H. R. 4294 would have 
yntained the provisions requested by the President (i. e., a l-year 

tension and establishment of the study commission) together with 
se safeguarding provisions to our domestic workers and producers 
er the trade agreements program which we believe should be 
nacted. 

We are opposed to H. R. 5495 because we believe that the passage 

this bill will jeopardize enactment of H. R. 5496, which bill is sub- 

ntially identical in its safeguarding features to H. R. 4294. We 
elieve these safeguarding provisions are essential to the maintenance 

a strong domestic economy. Moreover, testimony before our,com- 

ttee on H. R. 4294 revealed that, among others, our domestic oil 
roducers, all segments of our coal industry and its related affiliates, 
ncluding the leading coal-carrying railroads, together with an increas- 
ing number of smaller industries, such as pottery, glass, watch, fish- 
eries, and many others are in dire need of realistic protection. This 
protection should, in our judgment, be provided and the failure to 
include this protection in H. R. 5495 is a serious mistake. 

Tuomas A. JENKINS. 
Noan M. Mason. 


_ 
‘ 





VIEWS OF THE MINORITY MEMBERS OF THE 
COMMITTEE 


We, the Democratic minority, unanimously and wholeheartedly 
disagree with the provision in the bill, H. R. 5495, which would “pac! 
the Tariff Commission by changing it from a nonpartisan, fac -tfinding 
body to a partisan body by increasing its membership from 6 to 7 
members and providing that “not more than four of the Commissioners 
shall be members of the same political party.” 

Ever since the establishment of a permanent Tariff Commission 
1916, Congress has always intended that it be a nonpartisan bod) 
and has very carefully avoided any legislative changes which would 
even indicate that it should be a partisan body. 

We are very concerned by the fact that the proposal to increas 
the Tariff Commission membership from 6 to 7 and to make it 
political body is sponsored by those who opposed the reciprocal trad 
agreements program in its inception in 1934 and upon every renewa 
of the program since. This attempt at packing the Commission so as 
to make it a partisan political body is an attempt to do indirectl 
what could not be accomplished directly. 

The President has recommended ‘** * * that the present act b 
renewed for the period of 1 year.’’ We have been informed that thi 
provision increasing the me ‘mbership of the Tariff Commission from 
maT. entirely acceptable to the administration.”’ This is 
inconceivable to us in light of other expressions of the administration 
on our foreign trade policy, since the sponsors of this provision hav 
traditionally opposed the trade agreements program and all that it 
has stood for. 

Our specific objections to ‘‘packing 
proposed in th:s bill, follow: 


” the Tariff Commission, as 


A BASIC CHANGE IN THE COMPLEX OF THE TARIFF COMMISSION WOULD 
BE MADE 


Increasing the number of Commissioners on the Tariff Commission 
from 6 to 7 would effect a basic change in the character of the Tariff 
Commission as we have known it historically. From its inception, 
the Commission has always been regarded as, and intended to be, 
a nonpartisan factfinding body by the Congress. The real purpose 
in changing the traditional nonpartisan makeup of the Tariff Com- 
mission to a partisan makeup is an obvious and open attempt, when 
we consider the backers of this proposal, to “pack” the Commission 
so as to eat away at the present trade agreements program and return 
to the protectionist days of the Smoot -Hawley Tariff Act. 

If the Tariff Commission were to be made partisan, there would be 
a very good probability that there would be a reshuffling in the staff of 
the Commission also, so as to “pack’’ it and there ‘by increase the 
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jikelihood that the staff recommendations and proposals would be 
“made to order,” as the sponsors of this bill have in mind. 

Since changes in the membership and coincidentally in the staff of 
the Tariff Commission would be openly and admittedly on the face 
of this proposal based on political considerations, they would preclude, 

least certainly damage, objective approuches in escape clause 
proceedings. 

One of the main arguments of the sponsors of this provision is that 
an increase in Tariff Commission membership to seven members would 
avoid evenly split decisions in escape clause proceedings. They must 

make this claim with their tongues in their cheeks, because of the 21 
wale ‘ted investigations under the escape clause procedure, recom- 


} mendations have been made to the President in 7 cases—5 of these 


were unanimous, and 2 were by a vote of 4 to2. No injury was found 
in the 14 remaining cases, 4 by unanimous decision, and 10 by divided 
votes as follows: two, 4 to 2; two, 5 to 1; four, ° to 2; and two, 3 to 1. 
It can be seen from this that the findings in escape clause procee d- 
ings of the Tariff Commission have always been either unanimous or 
ya majority vote, and there would certainly seem to be no precedent 
) back up the claim of the sponsors. The real purpose in increasing 
the membership of the Tariff Commission in order to make it partisan 
again stands out. 
Under this bill, the President would still have the power to recom- 
mend the appointment of a member to the Commission who is either 
liberal or conservative in his outlook on the implications of the trade 
areements program. The President would also still ! have discretion- 


sary authority to accept or reject the Tariff Commission’s recommenda- 


tions, and here again there would appear to be little that could be 


legitimately gained by increasing the membership of the Tariff 


Commission. 
The size of the majority recommending a particular action as a 
result of an escape clause proceeding would not necessarily have 


sany bearing on the outcome of the proceeding. For instance, in the 
recent brier pipe escape clause proceeding, the President did not accept 
» the recommendations of the Tariff Commission, notwithstanding the 
‘fact that the members were unanimous in recommending relief. 


If the membership of the Commission should be increased and 


become partisan, as this bill proposes, it would appear that this would 
Sinvite decisions based on political grounds rather than on merit, 
‘which would be more open to rejection by the President under his 
discretionary authority. 


Another big objection to this provision is the uncertainty as to the 


course our United States trade policy might take. With each change 
) in administration control, there would be replacements in the mem- 
‘bership of the Tariff Commission and wholesale replacements in the 


staff personnel of the Commission. This would tend to make it very 
difficult to get and keep trained, experienced, and objective staff 


' personnel. 


To confirm the fact that we, the Democratic minority, have very 
good grounds for our concern over this proposal to increase the 
membership of the Tariff Commission and make the Commission a 
partisan body, we would like to quote from the report of the Tariff 


;Commission dated April 24, 1953, on a prior bill, H. R. 4294, which 
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contained a corresponding provision, beginning at page 92 [emphasis 
supplied]: 


Prior to 1916 there had been a number of nonpermanent agencies estab 
to investigate questions relating to the tariff. The creation of a perm 
fariff Commission in 1916 reflected a recognition by the Congress of the need 
means of obtaining nonpartisan factfinding assistance in tariffmaking. |) 
Dictionary of Tariff Information published by the United States Tariff Com 
sion in 1924, on page 724 the Commission was described as 
/ 


an independent nonpartisan body whose principal function is to ascertair 
upon the basis of which Congress may determine tariff policies, the rates of 
duty to make the policies effective, and the methods of customs administra. 
tion, and on which the President may base certain administrative acts 
relation to these matters 
On page 72 the dictionary it is stated that by the act of September 8, 191¢ 
creating a permanent Tariff Commission ‘ Vonpartisanship was to be secured } 
the requirement that not more than three of the Commissioners were to be 


bers of the same political party.”’ 


5 of 


A proposal to increase the membership of the Tariff Commission from 6 to 7 
was contained in the House version of the 1929 tariff bill (which ultimately be 
the Tariff Act of 1930 This proposal provided for the elimination of the p: 


vision of the 1916 act relating to political affiliation of the Commissioners for the 
reason, as stated in the report of the Ways and Means Committee, ‘“‘that 
committee feels that appointments should be made solely on the ground of 
irrespective of party lines.”” In lieu of the political limitation, the House proposa 
included a provision that a person appointed to the Commission should be 
who “‘in the judgm«e nt of the President, is posse ssed of qualifications requisit« 
developing expert knowledge of tariff problems and efficiency in administeri 
the provisions of part II of this title.””’ The House bill also provided for a r 
tion in the term of office of a Commissioner from 12 years to 7 years. 

The Senate rejected the House proposal to increase the number of Tariff 
Commissioners and the proposal to eliminate the limitation on the number of 
Commissioners who may be of one political party, but accepted the proposa 
for making appointments on the basis of possession of qualifications requisit: 
develop expert knowledge of tariff problems. The Senate agreed to a reduct 
in the term of office of Commissioners, but in lieu of the 7-year term proposed 
the House, the Senate proposed a 6-year term. The Senate modification of t 
House proposal was ultimately adopted and incorporated in section 330 of 
Tariff Act 

Like the 1929 House proposal, H. R. 4294 also proposes to increase the numb¢ 
of Tariff Commissioners from 6 to 7 and their terms of office from 6 years to 
years. However, unlike the 1929 House proposal, H. R. 4294 is definitely aimed 
at establishing a partisan commission. This is because the bill provides that 
more than 4 of the proposed 7 Commissioners shall be members of the sam 
political party. While the 1929 House proposal, in providing for the eliminat 
of the reference to political affiliation, would have permitted the appointment 
all seven Commissioners from the same political party, it was made clear by 
the report of the Ways and Means Committee that the elimination of the reference 
to political affiliation was intended to eliminate partisan appointments to 
Commission and to have appointments based purely on merit. 

It seems clear from the foregoing recital of the history of the organization of 
the Tariff Commission that since its creation Congress has carefully avoided the 
characterization of the Tariff Commission as a partisan agency. ‘The organiza- 
tion of the Commission, naturally, is a matter of policy for the Congress to 
determine. However, the Commission feels that the proposed change in the 
character of the Commission merits very careful examination. 


, 
i 


INCREASE IN THE WORKLOAD OF THE COMMISSION 


The bill provides for the handling of escape clause proceedings by 
the Tariff Commission in 9 months instead of the present 12 months 
An increase in the membership of the Tariff Commission would ap- 
pear to be inconsistent with this provision because it would tend to 
slow down the Commission’s work. The mere addition of another 
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Commissioner would, in many instances, mean that additional time 
would be required in processing escape clause proceedings, since there 
would be one more person to hear, read, study, and decide upon a 
course of action in the proceedings. It is very possible that it would 
take 7 longer than 6 to do this. 

Making the Tariff Commission partisan would be an open invita- 
is [ tion for the filing of applications for escape clause relief. This would 
vastly increase the number of cases the Commission would be re- 
quired to hear and decide on. 


SIs 




























INCREASE IN COSTS 


16 \n additional Commissioner and the additional staff personnel which 
ld be required would increase the operating costs of the Com- 

mission at a time when the Congress is striving to reduce govern- 

7 mental expenditures. 

CONCLUSION 


It would appear that all legitimate purposes which are intended to 
be accomplished under the escape clause procedures can be accom- 

shed under the present law. 
~ We would like - point out that the Republican members of the 
committee in the 80th Congress attempted to cripple the trade agree- 

ents program by writing into the law the so-called peril point pro- 
vision Over our vigorous opposition. Now that they are back in 
"f EB power, the Republican members of the committee cannot divorce 
themselves from their traditional high-tariff complex, in spite of the 
fact that their own President has recommended in a message to the 
Congress that the present law be extended 1 vear without amendment. 
by The Democratic members of the committee voted unanimously for 
: a l-year extension without amendment, but were defeated. We then 
voted to delete from H. R. 5495 the provision increasing the member- 
ship of the Tariff Commission, and were again defeated by the 
Re ne an majority. We were then put in the position of having to 
ca vote for the bill with the provision in it increasing the Tariff Commis- 
me sion membership, or voting to let the Trade Agreements Act expire. 
With grave misgivings, we voted for the bill. We felt that to let the 
Trade Agreements Act expire would raise even greater doubts among 


“I 


“ friendly foreign nations as to the future of United States trade policies 

he than would be their concern if we voted to extend the present act for 

| year, along with the change in the makeup of the Tariff Commission. 

of We took some consolation in the fact that the President would 

a appoint the additional member to the Tariff Commission, and that he 

to would still have discretion to accept or reject the recommendations 

the of the Tariff Commission. We were reassured in the fact that, in 

his message on April 7, 1953, to the Congress recommending a 1-year 
extension of the present Trade Agreements Act, he stated: 

our own trade policy as well as that of other countries should contribute 

by he highest possible level of trade on a basis that is profitable and equitable for 

. In light of this expression by the President, it is our hope that he 


vill use his discretion to insure that our trade policies and the results 
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of escape clause proceedings take into account our overall national 
long-range economic interest and welfare, as well as the economic 
interest and welfare of friendly nations of the world. 
JERE COOPER. 
Joun D. DINGELL. 
Wirtsur D. Marts. 
NosLe J. GREGORY. 
A. Sipney Camp. 
AimE J. ForaAnp. 
HerMAN P. EBERHAETER. 
Crecit R. Kina. 
Tuomas J. O’BRIEN., 
Hate Boaes. 
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1st Session ( No. 522 


DEFINING THE SURFACE RIGHTS VESTED IN THE LOCATOR OF A 
MINING CLAIM HEREAFTER MADE UNDER THE MINING LAWS 
OF THE UNITED STATES, PRIOR TO ISSUANCE OF PATENT 
THEREFOR 


June 9, 1953.—Committed to the Cor 
of the Union end 


Mr. MiuuerR of Nebraska, from the Committee on Interior and 


Insular Affairs, submitted theJollow ing 
TINTV. OF MICH. 


REPORT WN 15 1953 
[To accompany H. R. 4983] cs aey MMRARY 


igeh ¥¥ 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 4983) to define the surface rights vested in the 
locator of a mining claim hereafter made under the mining laws of 
the United States, prior to issuance of patent therefor, and for other 
purposes, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 8, following the werd ‘located’, insert the words 
“on lands belongiog to the United States”’ 

Page 2, line 1, following the word “‘licensees,’ insert the words 


“for surface uses only,’’. 
EXPLANATION OF THE BILL 


The purpose of the bill is to stop abuses of the existing mining laws 
by those persons who locate claims on the public lands for purposes 
other than legitimate mining activity, by providing that such claims 
shall not, prior to issuance of patent, be used for any purpose other 
than prospecting, mining, or processing operations, and uses reason- 
ably incident thereto. 

The bill applies only to mining claims located subsequent to its 
enactment and does not disturb the established rights of existing 
claimholders. 

H. R. 4983 permits use of the surface, including timber, by the 
claimant but limits this use to the extent required for bona fide 
operations incident to prospecting and mining. ‘Timber removal 
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(except for clearance) must be done in accordance with sound pri 
ples of forest management. 

The bill likewise permits the United States, its permittees, and 
licensees to use so much of the surface as may be necessary for grazing. 
reforestation, fire prevention, access to adjacent land, to cut and remove 
dead, down, diseased, insect-infested, or overmature timber. Any use 
of the surface by the United States, its permittees or licensees, must 
not interfere materially with the claimant’s operations. 

With the single exception of a lumber company, all individuals 
and associations who have been heard from, including the Depart- 
ment of the Interior, have been unreservedly in favor of this 
legislation. 

No expenditure of Government funds is required by this bill 

Two clarifying amendments have been adopted at the sugg 
of the Department of the Interior. The Department’s favorabl 
report is set forth below in full and further explains the purpose of 


the bill. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 25, 
Hon. A. L, MILuEer, 





( r? ( mitt oO ly ( 0 iT ly ! 1ffa s 
Li Rep ntatives, Washingto dD. ¢ 

My Dear Mr. M1 : This is in reply to the request of your committ . 
a report on H. R. 4983, a bill to define tl rface rights vested in the lo 
mining claim hereafter made under the mining laws of the United States 
issuance of I r, and for other pur 

I su ea ( of the bill as | inal indicated and recon 
enactment 

Che bill in section 1 defines the surface rights of a mining claimant on « 
locat i after its enactme t prior to Issuance or patent to be limited to i 
prospecting, mil x or processing operations and uses reasonably incide 

Section 2 of the bill provides that such a mining claim shall be subject 

ht of the United States, its permittees and licensees, to use so much ¢ 





surface of the claim as may be necessary or appropriate for forage control o1 








retorestatio!r mre prevention, or other forest protection or for access to a 

lands for such purposes or to cut and remove timber on the adjacent land a 

cut and remove de 1d, low! : dis ised insect-infe sted, or overmature timber 

the claim in a manner not to interfere materially with the prospecting, mini: r 

processing operations, or reasonably incidental uses of the mining claimant 
Section 2 in subsection (b) provides that no claimant of such a claim shall cut 

and remove al timber growing on the claim except to provide timber for 

prospecting ml n or processing operations, or us¢ 3 reasonably incident tl 

or to provide clearance for such operations and uses or for buildings and struct 


+} 


in connection therewith, and any such cutting and removal shall be conduc 


in accordance with sound principles of forest management. 


Section 3 provides that the bill, if enacted, shall not be construed to lit r 
restrict, or to authorize doing so, anv existing right of a claimant of a valid mi g 
claim or the inclusion in any mining patent of any limitation or restricti 
otherwise authorized by lav 

The limitatior nm mining claimant’s rights which this bill would es 
have alway en consi d bv this Depar‘ment to be inherent in t} 
mining law of 1872 (30 U.S. C., see. 21 et seq.). This belief has, in part at lea 
been confirmed by decisions of the United States courts. In United Stat 
Rizzinalli (182 Fed. 675 (D. C. Idaho 1910)) and in Teller v. United States (113 
Fed. 273 (C. C. A. 8, 1901)), the court held that the right of a mining locator to 


the enjoyment of the surface of his claim is limited to uses incident to mining 
operations. United States v. Nelson (27 Fed. Cas. 86 (1878)) laid down the 


that the owner of an unpatented mining claim may only cut timber on the cla 
for uses in connection with mining operations on the claim. This rule was 
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1in the Teller case. However, the rig 


inced I 
rface has not been decided and there are 1 or 2 State court 


ld that a claimant may use its claim for nonmining pur 
rt of the United States appears never to have passed 
The bill. as it now reads, does not except 
surface of which has already been patented under nonmineral 
of December 29, 1916 (39 Stat. 862). While it probably w: 
ept such claims, it might be advisable to insert in line 
the words “‘located”’ the words ‘“‘on lands belonging 
Prior to the creation of forest reserves and grazing istricts, there 
rticular problem because except for national parks w ining was pro- 
bited, the Federal Government maintained few reserves that 
najor portion of the public land is in forests and grazins 
and use of mining claims for other than mining purposes 
ainst the efforts of the United States to maintair 


} 


ol 


mining claims located on lands 
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was ho 
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ve grazing lands and 
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ilations with their resulting 1 
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e Relatively few hol 
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ne 1, page 2, of the bill, it 
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formed that tl 


vord “licensees I 


Department, 
1, therefore, 
ews expresset 
Sincerely yours, 
Dot 


Enactment of H. R. 4983, as amended, is unanimously recommended 
by the Committee on Interior and Insular Affairs. 
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83p CoNGRESS t HOUSE OF REPRESENTATIVES | Report 
No. 52: 


18 t Session 


ENCOURAGING THE DISCOVERY, DEVELOPMENT, AND PRODUC- 
TION OF TUNGSTEN ORES AND CONCENTRATES IN THE UNITED 
STATES, ITS TERRITORIES AND POSSESSIONS 


June 9, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Miuuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 2824] 


The Committee on Interior and Insular Affairs, to which was re- 
ferred the bill (H. R. 2824) to encourage the discovery, development, 
and production of tungsten ores and concentrates in the United States, 
its Territories and possessions, and for other purposes, having con- 
sidered the same, report favorably thereon with amendment and ree- 
ommend that the bill do pass. 

[he amendment is as follows: 

Page 2, following line 21, add the following new section: 

Sec. 4. In order that those persons who produce or who plan to produce under 

hase programs established pursuant to Public Law Eighty-first Con- 
and Public Law 96 (Eighty-second Congress) may be in position to plan 
their investment and production with due regard to requirements, the responsi- 
ble agencies controlling such purchase programs are directed to publish at the end 
of each calendar quarter the amounts of each of the ores and concentrates referred 
section 3 purchased in that quarter and the total amounts of each which 

have been purchased under the program. 


EXPLANATION OF THE BILL 


H. R. 2824 authorizes a 2-year extension of the present termination 
date of the domestic tungsten purchase program established by regu- 
lation issued pursuant to Public Law 774 (S8Ist Cong., ch. 932, 2d 
sess.). The termination date now is July 1, 1956; this bill would 
extend it to July 1, 1958. 

No appropriation of Federal funds is requested. 

H. R. 2824 will not restrict the regulatory agencies from extending 
the termination date beyond July 1, 1958; nor will it restrict them 
from increasing the quantity of tungsten that may be accepted under 
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the present authority. The purpose of this bill is to provide more 
time for the tungsten miners to discover, develop, «nd produce com- 
mercially workable ore bodies from which our national requirements 
can be, at least partially, supplied. 

Many producers and representatives of the tungsten mining industry 
have recorded with the committee their approval of this measure, 
as have the various mining associations interested in the tungsten 
program. The Defense Materials Procurement Agency and _ the 
Department of Defense, while agreeing with the objectives of the 
bill, feel that these objectives will be secured by an extension of the 
Defense Production Act of 1950, title III. Legislation extending 
title III has not been enacted thus far, and even if it should be enacted, 
H. R. 2824 would not conflict. It is for this reason that the tungsten 
mining industry urges the passage of this measure. 

The committee has amended the bill to provide that the responsible 
agencies controlling the tungsten purchase programs shall publish 
at the end of each calendar quarter the amounts purchased in that 
quarter and tle total amounts purchased. This would enable the 
tungsten producers to plan their development program and _ not 
exceed the 3-million unit limit. 

‘ollowing are the reports of the Department o efense and the 

Foll tl ports of the D t t of Def 1 th 
Defense Materials Procurement Agency. 

OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., May 18, 195 
Hon. A. L. MILuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C 

Dear Mr. CHarrMAN: Reference is made to your request for the views of th 
Department of Defense on H. R. 2823, 83d Congress, a bill to encourage the dis 
covery, development, and production of tungsten, manganese, chromite, mica 
asbestos, beryl, and columbium-tantalum-bearing ores and concentrates in t 
United States, its Territories and possessions, and for other purposes, and H. R 
2824, 83d Congress, a bill to encourage the discovery, development, and produc- 


tion of tungsten ores and concentrates in the United States, its Territories and 
possessi yns, and for other purposes 

soth of these bills have as their objective the elimination or reduction ¢ 
dependency of the United States on overseas sources of supply for strategic 
critical minerals and metals hey seek to attain this objective by extendi 
for 2 years existing purchase programs being conducted by executive age 
pursuant to authority granted under title III of the Defense Production A 
1950, as amended. H. R. 2823 covers tungsten and several other minerals and 
H. R. 2824 covers tungsten alone 

The Department of Defense strongly supports the objectives of these bills 
While this Department does not administer the existing programs for the encour- 
agement of domestic exploration, development, and mining of minerals, 
course, has a direct and substantial interest in their success. The Defense Pro- 
duction Act of 1950, as amended, specifically title III thereof, provi les a sound 
basis for such action as may be necessary to assure the availability, insof 


f 


possible, of any metal or mineral essential to the manufacture of supplie 
materials for the Armed Forces 

This Department believes that legislative provisions comparable in scope t 
title III of the Defense Production Act of 1950, as amended, are necessary to 
provide for the mineral and metal requirements of the existing and contemplated 






defense production effort As vou know, the matter of extension of the Defense 
Production Act is now before the Congress. This Department has recommended 


to the Congress that the provisions of title III be continued until June 30, 1954. 

The authority now contained in title III of the Defense Production Act of 1950, 
as amended, permits appropriate programs for all strategic and critical minerals 
or metals, including those dealt with by H. R. 2823 and H. R. 2824, and it is 
believed that the coverage and flexibility of this existing authority is better 
calculated to achieve the objectives sought by the 2 bills. In addition, it 
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ears that the language of the two bills might be interpreted as intended to have 
effect of mandatorily extending contracts or commitments entered into under 


ting programs. It is believed that the agencies administering the programs 
ild have the power to determine the desirability of extensior particular 
s in the light of the future supply situation and the condition tockpiles. 
For the foregoing reasons the Department of Defense does not recommend 
at these bills be enacted into law. 

In view of the urgency of this matter, this report has not 
Bureau of the Budget for advice as to the relationship of H. | 
) the program of the President. 

Sincerely yours, 


C€ 


} 
i 
> 
\ 


Joun G. Apams, Acting Ge 


DEFENSE MATERIALS PrRocUREMENT AGENCY, 
Washington 25, D. C.. March 20, 1958 
A. L. MiLuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Re prese ntatives, Wasi ington D5. DD €¢ 

DeaR Mr. Miter: Reference is made to your letter of February 19, 1953, 
juesting a report on H. R. 2824. 

The purpose of the bill is to encourage the discovery, development, and pro- 
iction of tungsten ores and concentrates in the United States, its Territories 
nd possessions. 

Please refer to my letter of March 18 concerning H. R. 282: The principles 

yn which this Agency opposes enactment of H. R. 2823 apply similarly to 
H. R. 2824. This bill would grant no authority which does not exist under the 
efense Production Act of 1950, as amended, and, in fact, falls far short of the 
act in providing the authority needed in promoting the national security 
In view of the urgency of your request, it was not possible to obtain the cus- 

ry budget clearance prior to the submission of this report, copy of which 
g furnished to the Director of the Bureau of the Budget 
tespectfully submitted. 


(For Howard I. Young, Deputy 


DEFENSE MATERIALS PROCUREMENT 
Washington 25, D. ¢ Va 
A. L. MILuer, 
Chairman, Committee on Interior and Insular Aff 
House of Representatives, Washington, D. ( 

Dear Mr. Miuuer: Reference is made to your 

esting a report on H. R. 2823 

e purpose of the bill is to encourage the « \ nt, and produc- 

of tungsten, 


ilum-bearing ores and concentrate 1 the United States, its Territories and 


manganese, chromite, mica, as ber\ and columbium- 


Sssions, 

is Ageney concurs in the d 

t, in view of the information : 
ed States can decreas 

t to certain minerals 

Im. 

‘tion 3 provides for mandatory « 


hase programs designed to stimula 


ntioned minerals as establis! 
luction Act of 1950, as 
itive authority to increase t 
the projected programs. 
rning authority to increase @ 
purpose of the bill Even if that 
vision would have to be made f 
roduction of minerals no longer considered to be in shor ipply, ot i 
unbalanced supply against demand would certainly render continued product 
of such minerals economically unsound with respect to the producers 
H. R. 2823 contains no authorization for the appropriation of funds and there 


is no existing legislation which would permit use of any funds authorized by other 


or s 
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legislation in carrying out the purpose of this bill beyond a limited application of 
funds appropriated pursuant to the Stock Piling Act (50 U. 8. C. 98 et seq.), 

It is the view of this Agency that the authorities in title III of the Defense 
Production Act of 1950, as amended, provide the fundamental requirements 
necessary to insure, as much as it is possible to do so under the circumstances, 
adequate supplies of strategic materials. Even if H. R. 2823 were amended in 
accordance with the above observations, it still would fall far short of the Defense 
Production Act in providing the authority necessary to procure the means with 
which to meet the tests of the uncertain future. Greater authority than is con- 
tained in the act may not be needed, but less authority should not be considered, 
Concurrent authority under the act and this proposed legislation would be mis- 
leading to the mining industry, confusing to administer, uneconomical to all, and 
wholly unnecessary 

In view of t foregoing, this Agency is constrained to recommend against 
enactment of H. R, 2823 in anticipation of an extention of title III of the Defense 
Production Act of 1950, as amended 

In view of the urgency of your request, it has not been possible to obtain the 
customary budget clearance prior to submission of this report. A copy, however 
| late to the Director of the Bureau of the Budget. 

Respectfully submitted 


Is DeINg sent t 
Tom Lyon, 
(For Howard I, Young, Deputy Administrator.) 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 2824 as amended. 











S3p Congress | HOUSE OF REPRESENTATIVES { REPORT 
Ist Session \ } No. 524 


CONSIDERATION OF H. R. 3203 


JUNE 9, 1953 teferred to the House Calendar and ordered t 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 


following 
REPORT 


[To accompany H. Res. 272] 


The Committee on Rules, having had under consideration House 


Resolution 272, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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! No. 525 


let Nession 


TINTV, OF MICH. 
JUN 15 1953 
CONSIDERATION OF H. R. 5451 + aw ppp apy 


House Calendar and ordered to be 


\fr. ALLEN of Illinois, from the Committee on Rules, submitted the 


following 


REPORT 


9 


[To accompany H. Res. 273 


The Committee on Rules, having had under consideration House 
Resolution 273, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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s3p Congress ( HOUSE OF REPRESENTATIVES { Report 


Ist Session ) \ No. 526 


AUTHORIZING AN APPROPRIATION TO DEFRAY THE EXPENSES 
OF THE ANNUAL MEETING OF THE INTERPARLIAMENTARY 
UNION FOR THE YEAR 1953, TO BE HELD IN WASHINGTON, D. ¢ 


JUNE 9, 1953 Referred to the House C: 


Mr. Auuen of Illinois, from the Committee on Rules, submitted the 


following 


REPORT 


[To accompany H. Res. 274] 


The Committee on Rules, having had under consideration House 
Resolution 274, reports the same to the House with the recommenda- 
ion that the resolution do pass, 


T 
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83p CONGRESS HOUSE OF REPRESENTATIVES { REPORT 
1st Session No. 527 


PROVIDING FOR THE USE OF THE AMERICAN NATIONAL 
RED CROSS IN AID OF THE ARMED FORCES 


Jone 10, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. SHort, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 5637] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5637) to provide for the use of the American National Red 
Cross in aid of the Armed Forces, and for other purposes, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 4, add the following new section: 

Sec, 7, For the purpose of this Act, employees of the American National Red 
Cross shall not be considered to be employees of the Federal Government of the 
United States. 

This proposed legislation would authorize the President to accept 
the services of the American National Red Cross to the armed 
services under the act of January 5, 1905, in time of peace or war, and 
would modernize that portion of the Emergency Powers Continuation 
Act which pertains to the American National Red Cross and the act 
of April 24, 1912 (ch. 90, 37 Stat. 90), as amended (36 U.S. C. 10, 11). 
The bill would authorize the armed services to provide transportation 
of personnel, supplies, and equipment, and would also authorize 
the Armed Forces to provide quarters, office space, use of means of 
communications, warehousing, and wharfage for those employees of 
the American National Red Cross serving with the armed services in 
time of peace or war. 

The American National Red Cross, pursuant to its charter by the 
Congress of the United States, provides numerous welfere, communica- 
tion, and recreational services to the Armed Forces of the United 
States which are not provided by the Armed Forces themselves. 
These services are concerned directly with individual members of the 
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Armed Forces, and include direct communication with civilian mem. 
bers of service families, emergency loans, and the investigation of 
health and economic factors pertaining to dependents. The man 
highly desirable services contributing to the morale and comfort of 
patients in military hospitals include counseling, recreational activiti 
an arts and skills service, and other supplementary services. T 
American National Red Cross is also the authorized agency for co: 
munication with prisoners of war held by unfriendly governments 
In all instances, when the need arises, the services of the American 
National Red Cross contribute greatly to the peace of mind and geo- 
eral welfare of the individuals concerned. 

As of November 15, 1952, there were 2,287 American National Red 
Cross workers serving with the Armed Forces. A total of 665 of these 
2,287 was serving in overseas commands, including Korea. It is 
believed that this present low ratio of American National Red Cross 
employees to service personnel can be maintained without jeopardizi 
the numerous valuable services which this organization renders to th 
Arm¢ d Forces. 

lt is proposed that transportation, office, and storage space will be 
provided on a space-available basis. It is also contemplated that, 
when quarters and messing facilities are provided for civilian employ- 
ees of the Government on a reimbursable basis, similar arrangements 
will be made for employees of the American National Red Cross. 

This legislation would repeal the act of April 24, 1912 (ch. 90, 37 
Stat. 90), as amended (86 U.S. C. 10, 11). 

The committee amended the bill by adding a new section 7 for the 
purpose of insuring that Red Cross employees shall not be considered 
to be employees of the Federal Government of the United States. 

The Department of Defense approved the proposed legislation and 
the Bureau of the Budget interposes no objection, as is evidenced by 
the letter from the Office of the Secretary of Defense which is hereto 
attached and made a part of this report. 


Hon. JoserH W. Martin, Jr., 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
provide for the use of the American National Red Cross in aid of the Armed 
Forces, and for other purposes, and a sectional analysis thereof. 

This proposal is a part of the Department of Defense legislative program for 
1953 and the Bureau of the Budget has no objection to the presentation of this 
proposal to the Congress. The Department of Defense recommends that it br 
enacted. 

PURPOSE OF THE LEGISLATION 


The current law (36 U. 8. C. 10, 11) provides that the President may accept 
the aid of the Red Cross for the Armed Forces during time of war or when war 
is imminent. This proposal would extend that authority to include times of 
peace. It would also delimit more precisely the statutory authority for tle 
Government’s providing the Red Cross with housing, meals, office space, ware- 
housing, wharfage, and communication facilities. 

In the normal course of events it may be expected that a large number ol 
p rsons will continue to be called upon to serve in the Armed Forces, Conse- 
qvently, the need for the many morale and welfare services furnished members 
of the Armed Forces by the Red Cross will continue. It is desirable that the 
resent law be changed to permit the Red Cross to furnish aid to the Armed 
Sosuen in either peace or war. Since the end of World War II the authority for 
the use of the Red Cross in aid of the Armed Forces has been based upon tem- 
porary emergency legislation. However, under the terms of Public Law 12, 
83d Congress, such authority will expire July 1, 1953, 
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The present statute provides that when the assistance of the Red Cross has 
accepted in time of war or threatened hostilities, its personnel on duty with 
} Armed Forces shall be subsisted at Government expense, as well as trans- 
rted to and from their posts of duty, as civilian employees of the Armed Forces. 
The Comptroller General of the United States (B-86718, June 17, 1949) ruled 
that the term ‘‘subsisted’’ applied to the furnishing of both food and quarters. 
Other civilian personnel are required to pay for food and quarters while with 
Armed Forces and it is believed that Red Cross members should be no excep- 
on from that requirement. The proposed bill places Red Cross personnel on 
the same basis in this respect as other civilians by omitting the current require- 
ment that they be furnished subsistence. 

The present law further authorizes Government transportation of Red Cross 
supplies intended for the use of the Armed Forces. This legislation would 
continue that authority and in addition provide for furnishing office space, ware- 
housing, wharfage, and means of communication, without charge to the Red 
Cross, when such facilities are available. 

This proposal would also make minor technical revisions in three other statutes 
affecting the Red Cross. These revisions are discussed in detail in the sectional 
analvsis transmitted heréwith. 


COST AND BUDGET DATA 
The additional expenditures resulting from this legislation would be insig- 


nificant at the currently approved military strengths and would be absorbed by 
applicable available appropriations. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative of the 
Department of Defense for this legislation. 
Sincerely yours, 
Joun G. ADAMS 
Acting General Counsel 
Identical letter sent to chairman, Senate Committee on Armed Services. 


SECTIONAL ANALYSIS 


Section 1 would change present law (36 U. 8. C. 10) by merely 
extending the authority of the President to accept the assistance of the 
Red Cross to the Armed Forces in time of war, or when war is imminent, 
to include times of peace. This authority would be implemented by 
regulations to be issued by the Secretary of Defense. 

Section 2: Under present law (36 U. S. C. 11) when Red Cross 
cooperation and assistance shall have been accepted by the President, 
personnel who enter on duty with the Red Cross in aid of the military 
forces 
shall, while proceeding to their place of duty, while serving thereat and while 
returning therefrom, be transported and subsisted at the cost and charge of the 
United States as civilian employees employed with the said forces, * * * and the 
Red Cross supplies that may be tendered as a gift and accepted for use by the 
land and naval forces shall be transported at the cost and charge of the United 
States. 

The amendment in this section would continue the above-mentioned 
authority for Government transportation of Red Cross employees and 
of Red Cross equipment and supplies, but would change the provision 
relating to subsistence so that Red Cross employees" would pay for 
their own meals and receive or pay for quarters, on the same basis as 
civilian employees with the Armed Forces. This section would add a 
new provision to authorize the furnishing of office space, warehousing, 
Wharfage, and means of communication, without charge, when such 
facilities are available. 
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Section 3: Present law (36 U. S. C. 12) gives authority to the 
Secretary of the Army to grant permission, by revocable license, to 
the American National Red Cross to erect and maintain on military 
reservations buildings for the storage of supplies, or to occupy for 
that purpose buildings erected by the United States. This section 
would amend present law so that the Secretaries of the Navy and 
the Air Force will have similar authority. 

Section 4: This section would make certain minor technical re. 
visions in the act of January 5, 1905. It would substitute the words 
“Armed Forces” for “armies”? and “army and navy,” and delete 
the words ‘and naval” in the statutory provisions relating to the 
purposes of the American National Red Cross. It would provide that 
the annual report of proceedings of the Red Cross shall be submitted 
to the Department of Defense instead of to the Department of the 
Army. 

Section 5: This section would substitute the Department of Defense 
for the Department of the Army as the agency to be reimbursed by 
the Red Cross for auditing its accounts. é 

Section 6 would repeal the act of April 24, 1912, as amended (36 
U. S. C. 10, 11); sections 1 and 2 of this legislation would be in lieu 
of the 1912 act. 

CHANGES IN EXISTING LAW 


In compliance with clause 3a of rule XIII of the Rules of the Hous: 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which will be repealed or amended 
by the various provisions of the bill (left column) and the provisions 
of the bill which will repeal or amend those provisions (right column): 


AMERICAN NATIONAL ReEp Cross, AS H. 
AMENDED 


R. 5637, 83p ConGress 


EXISTING LAW THE BILL 


The Act of April 24, 1912 (ch. 90, 37 
Stat. 90), as amended by the Act of 
June 29, 1943 (ch. 176, 57 Stat. 247). 
That effective from December 5, 1941, 
the Act of April 24, 1912 (37 Stat. 90; 
36 U. S. C. 10, 11), entitled ‘‘An Act 
to provide for the use of the American 
National Red Cross in aid of the land 
and naval forces in time of actual or 
threatened war’’, is amended to read 
as follows: “That whenever in time of That whenever the President shall 
war, or when war is imminent, the find the cooperation and use of the 








President shall find the cooperation and 
use of the American National Red 
Cross with the land and naval forces to 
be necessary, he is authorized to accept 
the assistance tendered by the said Red 
Cross and to employ the same under 
the land and naval forces in conformity 
with such rules and regulations as he 
may prescribe. 

Sec. 2. That when the said Red Cross 
cooperation and assistance with the land 
and naval forces in time of war or threat- 
ened hostilities shall have been accepted 
by the President, the personnel entering 
upon the duty specified in section 1 of 
this Act shall, while proceeding to their 


American National Red Cross with the 
Armed Forces to be necessary, he is 
authorized to accept the assistance 
tendered by the said Red Cross, and 
to employ the same under the Armed 
Forces. The Secretary of Defense shall 
prescribe such rules and regulations as 
may be necessary for the implementation 
of this Act. 

Sec. 2. Whenever the said Red Cross 
cooperation and assistance with the 
Armed Forces shall have been accepted 
by the President, the personnel entering 
upon the duty specified in the first sec- 
tion of this Act may be transported 
while proceeding to their place of duty, 
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EXISTING LAW 


place of duty, while serving thereat, and 
while returning therefrom, be trans- 
ported and subsisted at the cost and 
charge of the United States as civilian 
employees employed with the said forces, 
and no passport fee shall be charged or 
collected for any passport issued to such 
personnel so serving or proceeding 
abroad to enter upon such service, and 
the Red Cross supplies that may be ten- 
lered as a gift and accepted for use by 
the land and naval forces shall be trans- 
ported at the cost and charge of the 
United States. 


The fifth paragraph of section 127a of 
the Act of June 3, 1916, as added by 
section 51 of the Act of June 4, 1920 
ch. 227, 41 Stat. 785). 

Sec. 127a Miscellaneous 
Provisions * * * 
~ * ok * * 

Authority is hereby given to the 
Secretary of War to grant permission, by 
revocable license, to the American 
National Red Cross to erect and main- 
tain on any military reservations within 
the jurisdiction of the United States 
buildings suitable for the storage of 
supplies, or to occupy for that purpose 
buildings erected by the United States, 
under such regulations as the Secretary 
of War may prescribe, such supplies to 
be available for the aid of the civilian 
population in case of serious national 
disaster. 


The Act of January 5, 1905 (ch. 23, 33 
Stat. 599), as amended by the Act of 
May 8, 1947 (ch. 50, 61 Stat. 81). 

Sec. 4. Paragraphs “First” and “‘Sec- 
ond” of section 3 of the Act to incorpor- 
ate the American National Red Cross, 
approved January 5, 1905, is hereby 
amended to read as follows: 


THE BILL 


while serving thereat, and while return- 
ing therefrom, at the cost and charge of 
the United States as civilian employees 
employed with the said forces; be fur- 
nished meals and quarters, providing 
the cost thereof is borne by such person- 
nel or by the American National Red 
Cross, except that in instances where 
civilian employees are furnished quarters 
without cost, employees of the American 
National Red Cross may also be fur- 
nished quarters on the same basis with- 
out cost; and be furnished office space, 
warehousing, wharfage, and means of 
communication, without charge, when 
such facilities are available; Provided, 
That no passport fee shall be charged 
or collected for any passport issued to 
such personnel so serving or proceeding 
abroad to enter upon such service: 
Previded further, That such Red Cross 
equipment and supplies as may, in ac- 
cordance with the rules and regulations 
prescribed as provided for in the first 
section hereof, be determined to be nec- 
essary in the furnishing of the assistance 
herein provided, including Red Cross 
supplies that may be tendered as a gift 
and accepted for use by the Armed 
Forces, shall be transported at the cost 
and charge of the United States. 


Sec. 3. The fifth paragraph of section 
127a of the Act of June 3, 1916, as 
added by section 51 of the Act of June 4, 
1920 (ch. 227, 41 Stat. 785), is amended 
to read as follows: 

‘‘Each Secretary of a military depart- 
ment may grant permission, by revoca- 
ble license, to the American National 
Red Cross to erect and maintain on any 
United States military installation under 
the jurisdiction of the Secretary con- 
cerned buildings suitable for the storage 
of supplies, or to occupy for that pur- 
pose buildings erected by the United 
States, under such regulations as the 
Secretary concerned may prescribe, 
such supplies to be available for the aid 
of the civilian population in case of 
serious national disaster.”’ 


Sec. 4. The Act of January 5, 1905 
(ch. 23, 33 Stat. 599), as amended, is 
further amended as follows: 
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EXISTING LAW 


“First. To furnish volunteer aid to 
the sick and wounded of armies in time 
of war, in accordance with the spirit 
and conditions of the conference of 
Geneva of October, eighteen hundred 
and sixty-three, and also of the treaties 
of the Red or the treaties of 
Geneva, of August twenty-second, eight- 
een hundred and sixty-four, and July 
twenty-seventh, nineteen hundred and 
twenty-nine, to which the United States 
of America has given its adhesion, and 
also of any other treaty or convention 
similar in purpose to which the United 
States of America may hereafter give 
its adhesion. 

Fourth. To act in matters of volun- 
tary relief and in accord with the mili- 
tary and naval authorities as a medium 
of communication between the people 
of the United States of America and 
their Army and Navy, and to act in such 
matters between similar national soci- 
eties of other governments through the 
“Comité International de Secours,” 
and the Government and the people 
and the Army and Navy of the United 
States of America. 

Sec. 6. That the said American Na- 
tional Red Cross shall on the first day 
of January of each year make and trans- 
mit to the Secretary of War a report of 
its proceedings for the preceding year, 
including a full, complete, and itemized 
report of receipts and expenditures of 
whatever kind, which report shall be 
duly audited by the War Department, 
and a copy of said report shall be 
transmitted to Congress by the War 
Department. 

The Act of May 29, 1920 (ch. 214, 41 
Stat. 659). The third paragraph under 
the heading ‘‘War Department.’ 

The American National Red Cross 
annually shall reimburse the War De- 
partment for auditing the accounts of 
the American National Red Cross, as 
required by the Act approved February 
27, 1917, and the sum so paid shall be 
covered into the Treasury of the United 
States as a miscellaneous receipt. 

The Act of April 24, 1912 (ch. 90, 37 
Stat. 90) as amended by the Act of 
June 29, 1943 (ch. 176, 57 Stat. 247). 
That effective from December 5, 1941, 
the Act of April 24, 1912 (37 Stat. 90; 
36 U.S. C. 10, 11), entitled ‘‘An Act to 
provide for the use of the American 
National Red Cross in aid of the land 
and naval forces in time of actual or 
threatened war’’, is amended to read as 
follows: 

“That whenever in time of war, or 
when war is imminent, the President 
shall find the cooperation and use of the 
American National Red Cross with the 


( ‘ross, 


THE BILL 

(a) The first clause of section 3 is 
amended by deleting the word “‘armies 
and inserting in lieu thereof the words 


‘armed forces”’ 


Sec. 4. (b) The fourth clause of 
section 3 is amended (1) by deleting th 8 
words ‘‘Army and Navy” wherever they 
appear therein and inserting in lieu 
thereof the words ‘‘armed forces’’, and 
(2) by deleting the words ‘‘and naval’ 


Sec. 4 (c). Section 6 is amended (1 
by deleting immediately following th: 
words ‘Secretary of’? the word ‘War 
and inserting in lieu thereof the word 
“Defense,” and (2) by deleting the 
words “War Department’ wherever 
they appear therein and inserting it 
lieu thereof the words “Department 
Defense.”’ 


Sec. 5. The third paragraph under 
the heading ‘‘War Department” of the 
Act of May 29, 1920 (ch. 214, 41 Stat 
659) is amended by deleting the words 
“War Department” and inserting in 
lieu thereof the words ‘Department of 
Defense.’”’ 


Sec. 6. The Act of April 24, 1912 (ch 
90, 37 Stat. 90), as amended, is hereby 
repealed. 


i 
& 
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REPEALING SECTION 205 (B) OF THE ARMED FORCES 
RESERVE ACT OF 1952 


Junge 10, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Jounson, from the Committee on Armed Services, submitted the 
following 


REPOR' 
[To accompany H. R. 2331] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2331) to repeal section 205 (b) of the Armed Forces Reserve 
Act of 1952, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE LEGISLATION 


The purpose of the bill is to repeal subsection 205 (b) of the Armed 
Forces Reserve Act of 1952 which provides that the “authorized 
aggregate personnel strength of the Ready Reserve shall not exceed 
a total of one million five hundred thousand.” 

This limitation defeats the basic purpose of the Armed Forces 
Reserve Act of 1952 and the Universal Military Training and Service 
Act of achieving equity in liability for service in the Armed Forces 
and permitting reduction of the degree of such liability only by satis- 
factory participation in active service or reserve training programs. 
This concept was carefully developed to meet the need of the individual 
reservist and industry for a method of bringing a practicable degree of 
predictability into the program. 

The establishment of the Ready Reserve and the Standby Reserve 
as the bases of liability for service rather than as organizations was 
designed to accomplish those objectives. The Ready Reserve is to 
consist of those reservists whose active-duty service is insufficient to 
render them eligible for transfer to the Standby Reserve under the 
criteria established pursuant to section 208 of the Armed Forces 
Reserve Act and thus reduce their liability for active service. 
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The Universal Military Training and Service Act, as amended 
requires a total of 8 years’ active and reserve service for all individuals 
who enter the Armed Forces after June 19, 1951. The Armed Forces 
Reserve Act of 1952 provides for a Ready Reserve and a Standby 
Reserve status for members of the Reserves. In general, the obligated 
time in the Ready Reserve requires a minimum of 5 years of a com- 
bination of active duty and participating Ready Reserve service 
The input into the Ready Reserve will vary with the numbers of 
individuals whose enlistment or induction service terminate each year, 
as well as the varying numbers who desire to voluntarily remain in 
the Ready Reserve after they are eligible for transfer to the Standby 
Reserve. All members of the National Guard and Air National Guard 
are, by law, members of the Ready Reserve. 

Section 208 of the Armed Forces Reserve Act is so written that S 
Secretaries of the military departments may, with the approval of t 
Secretary of Defense, reduce the period of Ready Reserve service at 
any time. By this means individuals with the most active service and 
reserve training may be permitted to transfer to the Standby Reserv: 

Since the Ready Reserve is a status of liability for further 
involuntary active duty and not an organization, it is not possible to 
set a definite strength limit without destroying the concept of degree of 
vulnerability. While the future strength of the Ready Reserve can by 
reduced administratively under the provisions of section 208, it is 
considered most unwise to reduce the period of obligation under this 
provision until the international situation permits a revaluation o! 
our military objectives. 

The committee is of the opinion that a fixed ceiling is not necessary 
because the numbers in the Ready Reserve can be adequat 
controlled by appropriations voted by Congress. 


BUDGET DATA 


The estimated strengths of the paid Ready Reserves not serving 01 
active duty contained in the Department of Defense budget reques 
for fiscal year 1954 are within the ceiling of 1,500,000 presently est 
lished by the Armed Forces Reserve Act of 1952. Consequently 
enactment of the bill would not entail the expenditure of any addi- 
tional Federal funds for fiscal year 1954. Because of the international 
situation, it is difficult to determine whether there would be an increase 
in paid Ready Reserves in future years. However, the lifting of th: 
ceiling imposed by the Armed Forces Reserve Act would not neces- 
sarily entail the extra expenditure of funds inasmuch as many mem- 
bers of the Ready Reserve will be in a nonpay status. 


DEPARTMENTAL RECOMMENDATIONS 


The Department of Defense recommends the enactment of the bil 
and the Bureau of the Budget interposes no objection, as is shown by 
the following letters: 
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ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 5, 1958. 
JoserH W. MarrTIN, Jr., 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There are forwarded herewith a draft of legislation to 
repes al section 205 (b) of the Armed Forces Reserve Act of 1952 and a draft of a 
proposed joint resolution to postpone the effective date of section 205 (b) of the 
Armed Forces Reserve Act of 1952 relating to the maximum strength of the 
Ready Reserve 

These proposals are a part of the Department of Defense legislative program 

1953. The Bureau of the Budget has advised that there is no objection to 

presentation for the consideration of the Congress. The Department of 
efense recommends that they be enacted. 


PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to repeal subsection 205 (b) of the 
\rmed Forces Reserve Act of 1952 which provides that the ‘authorized aggre- 
vate personnel strength of the Ready. Reserve shall not exceed a total of one 

illion five hundred thousand.’’ This limitation defeats the basic purpose of 

Armed Forces Reserve Act of 1952 and the Universal Military Training and 
Act of achieving equity in liability for service in the Armed Forces and 
rmitting reduction of the degree of such liability only by satisfactory par- 
cipation in active service or reserve training programs. This concept was 
arefully developed to meet the need of the individual reservist and industry for 
4 method of bringing a practicable degree of predictability into the program. 

The establishment of the Ready Reserve and the Standby Reserve as the bases 
ff liability for service rather than as organizations was designed to accomplish 
those objectives. The Ready Reserve is to consist of those reservists whose 
ictive-duty service is insufficient to render them eligible for transfer to the Standby 
Reserve under the criteria established pursuant to section 208 of the Armed 
Forces Reserve Act and thus reduce their liability for active service. 

The Universal Military Training and Service Act, as amended, requires a total 
f 8 years’ active and reserve service for all individuals who enter the Armed 
Forces after June 19, 1951. The Armed Forces Reserve Act of 1952 provides 
fora Ready Reserve and a Standby Reserve status for members of the Reserves 
In general, the obligated time in the Ready Reserve requires a minimum of 5 
vears of a combination of active duty and participating Ready Reserve service. 
The input into the Ready Reserve will vary with the numbers of individuals 
vhose enlistment or induction service terminate each year, as well as the varying 

imbers who desire to voluntarily remain in the Ready Reserve after they are 
ligible for transfer to the Standby Reserve. All members of the National Guard 
and Air National Guard are, by law, members of the Ready Reserve. 

Section 208 of the Armed Forces Reserve Act is so written that the Secretaries 
f the military departments may, with the approval of the Secretary of Defense, 
reduce the period of Ready Reserve service at any time. By this means individ- 
ials with the most active service and reserve training may be permitted to transfer 

the Standby Reserve 

Since the Ready Reserve is a status of liability for further involuntary active 
duty and not an organization, it is not possible to set a definite strength limit with- 
out destroying the concept of degree of vulnerability. While the future strength 
f the Ready Reserve can be reduced administratively under the provisions of 
section 208, it is considered most unwise to reduce the period of obligation under 
this provision until the international situation permits a revaluation of our military 
bjectives 

As the ceiling specified in section 205 (b) of the Armed Forces Reserve Act of 
952 will become effective on January 1, 1953, there is also enclosed a proposed 

resolution to postpone the effective date of that subsection until April 1 

13, in order to suspend the ceiling while the Congress is considering this proposed 

gislation 
BUDGET DATA 


e estimated strengths of the paid Ready Reserves not serving on active duty 
tained in the Department of Defense budget request for fiscal year 1954 are 
hin the ceiling of 1,500,000 established by the Armed Forces Reserve Act of 

952. However, the inclusion under the ceiling of the Reserves on active duty 
Ready Reserves in a nonpaid status would result in the ceiling being 
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exceeded in fiscal year 1954. It is not practicable to assume that the Reserves 
on active duty would be released in order to come within the ceiling. ‘The same 
is true of the majority of those reservists who will be in a pay status. The only 
remaining group is that composed of individuals discharged from active duty 
who are required to serve in the Ready Reserve pursuant to law. On the assump- 
tion that a necessary reduction in strength would be made if the ceiling is not 
removed and that the reduction would be taken from this group, i. e., those Ready 
Reserves in a nonpaid status, there are no budget implications in the proposed 
legislation insofar as fiscal year 1954 is concerned. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Office of the Secretary of Defense is the representative of the Department 
of Defense for this legislation. 
Sincerely yours, 
RocEerR KENT, General Couns: 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., April 13, 1958. 
Hon. Dewey Saort, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CHarrMan: On January 5, 1953, the Department of Defense sub- 
mitted to the Speaker of the House of Representatives a proposed draft of legis- 
lation, “to repeal section 205 (b) of the Armed Forces Reserve Act of 1952.” 
This proposal was introduced in the House of Representatives by you, numbered 
H. R. 2331, and referred to the Armed Services Committee. 

I am authorized to advise you that the Department of Defense reaffirms its 
request that this legislation be enacted and that the Bureau of the Budget has no 
objection to the Department presenting this proposal for the consideration of the 
Congress. 

Sincerely yours, 
Rocer Kent, General Counsel. 


CHANGES IN EXISTING ‘LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 

Existina Law Tue Bri. 
(66 Stat. 481, 483) 

Sec. 205 (b). The authorized ag- That section 205 (b) of the Armed 

gregate personnel strength of the Ready Forces Reserve Act of 1952 (66 Stat. 


Reserve shall not exceed a total of 481, 483), is hereby repealed. 
one million five hundred thousand. 
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/ No. 530 


Ist Session 


AMENDING THE ACT OF JULY 28, 1942, RELATING TO 
POSTHUMOUS APPOINTMENTS AND COMMISSIONS 


June 10, 1953.—Committed to the Committee of the Whole H¢ 


of the Union and ordered to be printed 


Mr. Jounson, from the Committee on Armed Services, submitted 
the following 


REPORT 
To accompany 8. 1529] 


The Committee on Armed Services, to whom was referred the bill 
(S. 1529) to amend the act of July 28, 1942 (ch. 528, 56 Stat. 722), 
relating to posthumous appointments and commissions, and for other 
purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE LEGISLATION 


This bill proposes to amend existing law relating to posthumous 
appointments or promotions so that the date of death of a person 
previously carried in a missing-in-action or similar status would be 
established as either the date of receipt of report that such person 
was dead, or the date of the death finding made under the provisions 
of the Missing Persons Act. At the present time the date of death 
of persons in this category is the actual date of death 


EXPLANATION OF THE BILL 


Instances have occurred where a person eligible or under con- 
sideration for promotion has entered into a missing-in-action status 
with no information forthcoming so that a determination could be 
made as to whether the individual was dead or alive. Under the 
Missing Persons Act, such person is presumed to be alive until de- 
termined otherwise and, therefore, the promotion could be completed. 
However, it sometimes happens that at a subsequent date it is dis- 
covered that the person actually died before the selection of the 
recommendation for appointment or promotion took place. Under 
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existing law relating to posthumous appointments and promotions 
the purported selection or appointment is void if it is later discovers 
or determined that death occurred prior to such selection or appoin 
ment. In cases of this nature the family or dependents of the decease 
usually have already been notified that the individual was missing 
in action. Subsequently they were notified of the promotion, on! 
to be informed at still a later date of the individual’s death and thy 
fact that his promotion was a nullity and must be revoked. | 
obviously causes needless grief. 


COST AND BUDGET DATA 


Approval of the legislation involves no additional expenditure of 
Federal funds 
DEPARTMENTAL RECOMMENDATIONS 


The Department of Defense recommends the enactment of thy 
bill and the Bureau of the Budget interposes no objection as is show: 
by the following letter: 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., March 28, 195 
Hon. Jospen W. Martin, Jr., 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: There are forwarded herewith a draft of legislatior 
amend the act of July 28, 1942 (ch. 528, 56 Stat. 722), relating to posthumous 
appointments and commissions, and for other purposes, and a sectional analysis 
thereof. 

This proposal is a part of the Department of Defense legislative program fo: 
1953 and the Bureau of the Budget has no objection to the presentation of this 
proposal to the Congress. The Department of Defense recommends that it b: 
enacted. 

PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to amend the present law relating 
to posthumous appointments and promotions of military personnel (act of Ju 
28, 1942; ch. 528, 56 Stat. 722; 10 U. S. C. 491c), so that the date of death of a 
person who has been previously carried in a missing-in-action status would | 
established as either the date of receipt of the evidence that such person was 
dead or the date of the death finding made under section 5 of the Missing Persons 
Act, as amended, rather than the actual date of death. 

Instances have occurred where a person, who was eligible for or under consider- 
ation for promotion, entered a missing-in-action status, with no informatio 
forthcoming so that a determination could be made as to whether he was dead or 
alive. Under the Missing Persons Act, such a person is presumed to be alive 
until determined to be otherwise, and, therefore, promotion action could be 
completed. At a later date it is sometimes discovered that the person actually 
died before the selection or recommendation for such appointment took place 
Delay in ascertaining the death of persons missing in action frequently results 
from the failure of belligerents to make available current and adequate reccrds of 
captures, deaths, or burials. Under the existing law relating to posthumous 
appointments and promotions, the purported selection or appointment is void 
when it is later discovered or determined that death occurred prior to such per- 
sons’ selection or appointment. In a case of this nature, the family or dependents 
of the deceased have first been notified that the person was missing in action; late: 
they are notified of his promotion; and at a still later date, they are notified of his 
death and advised that the promotion was a nullity, and therefore, must be re- 
voked because his date of death was actually prior to his promotion. This has 
caused needless grief and embarrassment to the next of kin, and has resulted in 
adverse publicity for the armed services. 





mou 
app 
Si 
s he 
to | 
men 
pers 
nav: 
time 
succ 
trail 
havi 
mer 
offic 
sche 
to I 
by 
and 
and 
of » 
pers 
rece 
as | 
of t 
bee 


rect 
dea 





RELATING 


BU DGI 


is legislative proposal would cause n 


ts for the Department of Defense 


DEPARTMENT OF 


) apparent increase in budgetary 


DEFENSI 


TO POSTHUMOUS APPOINTMENTS AND COMMISSIONS 3 


DATA 


require- 


ACTION AGENCY 


e Department of the Army has been designated as the representative of the 


artment of Defense for this 


Sincerely yours, 


CHANGES IN 


EXISTING 


legislation. 


ROGER KENT, General Counsel. 


LAW 


In compliance with clause 3 of Rule XIII of the rules of the House 
ff Representatives, there is herewith printed in parallel columns the 

xt of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


Existina Law 
(56 Stat. 722) 


That the President be, and he is 
ereby, authorized to issue, or cause to 
be issued, an appropriate commission in 
the name of any person who, while in the 
nilitary or naval service of the United 
States at any time after September 8, 
1939, shall have been duly appointed to 
1 commissioned grade and shall have 
been unable to accept the appointment 
to such grade by reason of his death in 
ne of duty; and any such commission 
shall issue as of the date of such appoint- 
ment and any such person’s name shall 
be carried upon the records of the War 
or Navy Department as having served 

the grade and branch of the service to 
which he shall have been thus posthu- 
mously appointed, from the date of such 
appointment to the date of his death. 

Sec. 2. That the President be, and he 
is hereby, authorized to issue, or cause 
to be issued, an appropriate appoint- 
ment and commission in the name of any 
person who, while in the military or 
naval service of the United States at any 
time after September 8, 1939, shall have 
successfully completed the course at a 
training sehool for officers and shall 
have been recommended for appoint- 
ment to a commissioned grade by the 
officer commanding or in charge of such 
school, and who shail have been unable 
to receive or accept such appointment 
by reason of his death in line of duty; 
and any such posthumous appointment 
and commission shall issue as of the date 
of such recommendation, and any such 
person’s name shall be carried upon the 
records of the appropriate department 
as having served in the grade and branch 
of the service to which he shall thus have 
been appointed from the date of such 
recommendation to the date of his 
death. 


Tre Brut 


That the Act of July 28, 1942 (ch. 528, 
56 Stat. 722), is amended as follows: 

(a) By deleting the words “Secretary 
of War or the Secretary of the Navy”’, 
and the words ‘‘Secretary of War and 
the Secretary of the Navy” wherever 
they appear therein and inserting in lieu 
thereof the words ‘appropriate Secre- 
tary”’; 

(b) By deleting the words ‘in the 
military or naval service’? wherever 
they appear therein and inserting in lieu 
thereof the words ‘“‘in the military 
service’’; 

(ec) By deleting the words ‘War or 
Navy Department” wherever they ap- 
pear therein and inserting in lieu thereof 
the words “military department con- 
cerned”’; 

(d) By deleting the words “be, and 
they are hereby, severally” in section 4 
and inserting in lieu thereof the word 
“js”; and 

(e) By renumbering section 5 as “Sec. 
6”’ and inserting immediately after sec- 
tion 4 a new section 5 as follows: 

“Sec. 5. For the purposes of this Act, 
in any case where the date of death is 
established or determined under the 
Missing Persons Act, as amended, the 
date of death is the date of receipt by the 
head of the department concerned of 
evidence that the person is dead, or the 
date the finding of death is made under 
section 5 of that Act, as amended.” 
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EXISTING LAW THE Biri 


Sec. 3. That the President be, and he 
is hereby, authorized to issue, or cause 
to be issued, an appropriate commission 
in the name of any person who, while in 
the military or naval service of the 
United States at any time after Septem- 
ber 8, 1939, shall have been officially 
recommended for appointment or pro- 








motion to a commissioned grade, which 






recommendation shall have been duly 


approved by the Secretary of War or the 
Secretary of the Navy, and who shall 
have been unable to receive or accept 
such appointment or promotion by rea- 
son of his death in line of duty; and any 
such posthumous appointment or pro- 
motion and commission shall issue as of 
the date of such approval and such per- 
son’s name shall be carried upon the 
records of the War or Navy Department 
as having served in the grade and branch 
of the service to which he would ¢ 
bee! appointed or promoted DY such 
commission from the date of sucl 
approval to the date of his death. 

Sec. 4. That the Secretary of War 
and the Secretary of the Navy be, and 
they are hereby, severally authorized to 

» be issued, an appro- 
priate warrant in the name of any person 
who, while in the military or naval serv- 
ice of the United States at any time after 
September 8, 1939, shall have been 
officially recommended for appointment 
or promotion to a noncommissioned 
grade and who shall have been unable to 
receive or accept such appointment or 
promotion by reason of his death in line 
of duty; and any such posthumous 
appointment or promotion and warrant 
shall issue as of the date of such official 
recommendation and such person’s name 
shall be carried upon the records of the 
War or Navy Department as having 
served in the grade and branch of the 
service to which he would have been 
appointed or promoted by such warrant 
from the date of such official recom- 
mendation to the date of his death. 

Sec. 5. That no person shall be 
entitled to receive any bonus, gratuity, 
pay, or allowances by virtue of any 
provision of this Act 


issue, or cause t« 


Sec. 2, This amendatory <Aet is effee- 
tive June 25, 1950. 





Arm 
sider 
recor 





TINTV. OF MICH. 
JUN 1 8 195 


AW LI 
83p Congress (| HOUSE O _ EPRE BRARY 1 KS REPORT 


Ist Session j , No. 531 


REPEALING THE AUTHORITY TO PURCHASE DISCHARGE 
FROM THE ARMY, THE NAVY, THE AIR FORCE, AND 
THE MARINE CORPS 


June 10, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jonnson, from the Committee on Armed Services, submitted 
the following 


REPORT 


{To accompany 58. 1544] 


The Committee on Armed Services, to whom was referred the bill 
(S. 1544) to repeal the authority to purchase discharge from the 
Army, the Navy, the Air Force, and the Marine Corps, having con- 
sidered+the same, report favorably thereon without’ amendment and 
recommend that the bill do pass. 

The purpose of the bill is to repeal existing authority which permits 
any enlisted man to purchase his discharge from his military or naval 
service. The act of June 16, 1890, authorized enlisted personnel of 
the Army to purchase their discharge. By implication, the same act 
is applicable to enlisted personnel of the Air Force. The act of 
March 3, 1893, granted the same authority to enlisted personnel of 
the Navy and the Marine Corps. 

These two laws are currently suspended by virtue of the Emergency 
Powers Continuation Act, which act will expire on July 1, 1953. 

The Universal Military Training and Service Act specifically 
provides (sec. 8) that no person liable for training and service there- 
under may purchase his discharge prior to the completion of his 
obligated period of service. Therefore, persons liable for service 
under the Universal Military Training and Service Act cannot avail 
themselves of the _ to purchase their discharge. On the other 
hand, ne July 1, 1953, any enlisted person in the Army, Navy, 
Air Force, or Marine C orps will be authorized to purchase his dis- 
charge, eollens this legislation is passed. 

It is obvious that the statutes authorizing persons to purchase their 
discharges are obsolete and completely inconsistent with the present- 
lay concept of universality of obligation and service. Rather than 


26006 








2 REPEAL THE AUTHORITY TO PURCHASE DISCHARGE 


to continue to suspend the provisions of these old laws, it is con- 
sidered desirable to repeal them. Such is the purpose of the proposed 


legislation. 4 
The letter of the Department of Defense in support of the proposed +t 
legislation is hereto attached and made a part of this report. = , 
D 
ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C.. January 6, 19 
Hon. JosepH W. Martin, Jr., 
Spe aker of the House of Re presentalives. tet 
Dear Mr. Speaker: There is forwarded here with a draft of legislation to repea : 
the authority to purchase discharge from the Army, the Navy, the Air Force and lent 
the Marine Corps. such 
This proposal is a part of the Department of Defense legislative program f{ he s 
1953. The Bureau of the Budget has advised that there is no objection to t man 
presentation of this proposed legislation for the consideration of the Congress (rm 
The Department of Defense reeommends that it be enacted. se 
inde 
PURPOSE OF THE LEGISLATION pays 
in 
Section 4 of the act of June 16, 1890 (10 U. 8. C. 651), provides in part tha sole 
“in time of peace the President may, in his discretion and under such rules and for 
upon such conditions as he shall prescribe, permit any enlisted man to purchas indie 
his discharge from the Army.” The act of March 3, 1893, provides in part (34 and 
U.S. C. 196) that “in time of peace the President may, in his discretion and under expe 
such rules and upon such conditions as he shall prescribe permit any enlisted ma in W 
to purchase his discharge from the Navy and the Marine Corps.’”’ Discharge | v 
purchase has never been in effect in the Air Force, although section 4 of the act 1898 
June 16, 1890, would apply to the Air Force. 3 
It is the purpose of this proposed legislation to repeal these provisions of la Pres 
since they are considered completely inconsistent with the present-day concept of und 
universality of obligation and service upon which the Universal Military Training ditic 
and Service Act is based. Authority exists, and has been utilized since th enli: 
beginning of World War II, to discharge a person from the service when sufficient fron 
cause is shown. It is considered by the Department of Defense much mor the 
desirable and more in consonance with equity and fair play to continue to utilize OVE 


such authority on a merity basis than to permit the relative worth of individuals 
to determine their continued liability for specified periods of service. For thes 
reasons, it is not believed that any President would choose to exercise his discret 
and authorize discharges under these archaic and obsolete provisions of law 

While these two laws are currently suspended by virtue of section 1 (b) (5) and 
1 (b) (6) of the Emergency Powers Continuation Act (66 Stat. 330, 333), that 
suspension will terminate on or before April 1, 1953. And while section 8 of th 
Universal Military Training and Service Act provides, as did the Selective Servic 
Acts of 1917 and 1940, that no person liable for training and service thereunder 
may purchase his discharge prior to the expiration of his period of training and 
service, this prohibition is limited to persons liable under section 4 of that act 
Thus, after April 1, 1953, enlisted members of the armed services who are not 
subject to the Universal Military Training and Service Act would be eligible for 
consideration for discharge under this authority, whereas persons inducted unde 
or enlisting pursuant to, the provisions of that act, would not. 

In view of the foregoing, this proposal is submitted to the Congress in accord 
ance with the request of both the House and Senate Judiciary Committees that 
separate recommendations for permanent legislation be submitted on thos¢ 
provisions contained in the Emergency Powers Continuation Act which should 
be permanently changed. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative of | 
Department of Defense for this legislation. 
Sincerely yours, 


Rocer Kent. 
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In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


Existinec Law 


\ct of June 16, 1890 (26 Stat. 158) 
——— 
‘Sec. 4. In time of peace the Presi- 


lent may, in his discretion and under 
such rules and upon such conditions as 
he shall prescribe, permit any enlisted 
man to purchase his discharge from the 
\rmy. 

“The purchase money to be paid 
inder this section shall be paid to a 
paymaster of the Army and be deposited 
n the Treasury to the credit of one or 
more of the current appropriations 
for the support of the Army, to be 
indicated by the Secretary of War, 
and be available for the payment of 
expenses incurred during the fiscal year 
in which the discharge is made.”’ 

That part of the Act of March 3, 
1893 (27 Stat. 717), which provides: 

“* * * and in time of peace the 
President may in his discretion, and 


under such rules and upon such con- 
ditions as he may prescribe, permit any 
enlisted man to purchase his discharge 
from the Navy, or the Marine Corps, 
the amounts received therefrom to be 
‘overed into the Treasury.’ 


cr 
~ 


Tue Bru 


That section 4 of the Act of June 16, 
1890 (26 Stat. 158), and that part of 
the Act of March 3, 1893 (27 Stat. 717), 
which provides “and in time of peace 
the President may in his discretion, and 
under such rules and upon such condi- 
tions as he may prescribe, permit any 
enlisted man to purchase his discharge 
from the Navy, or the Marine Corps, 
the amounts received therefrom to be 
covered into the Treasury’’, are hereby 
repealed. 
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PAYMENT OF 10 AND 20 PERCENT DISABILITY COMPEN- 
SATION PAYMENTS ON QUARTERLY BASIS RATHER 
THAN MONTHLY 


June 10, 1953.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Roaers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 631] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 631) to provide that compensation of veterans for service- 
connected disability, rated 20 percent or less disabling, shall be paid 
quarterly rather than monthly, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
do pass. 

The amendment is as follows: 

On page 1, at the end of line 8, strike period, insert a colon, and add 
the following proviso: 


Provided, That this Act shall not be applicable to the payment of compensation 
the case of any veteran during such period as he is in training under Public Law 
6, Seventy-eighth Congress, approved March 24, 1943, as amended, or Public 


Law 894, Kighty-first Congress, approved December 28, 1950, as amended. 
EXPLANATION OF THE BILL 


This bill seeks to provide that the compensation paid to service- 
connected disabled veterans whose disabilities are rated 10 and 20 
percent shall be paid on a quarterly basis rather than on the present 
monthly basis. 

The legislation stems from the recommendation of the Booz-Allen- 
Hamilton management survey of the Veterans’ Administration, and 
the following quotation is pertinent to this subject: 

Many of the veterans with 10 and 20 percent disability ratings are regularly 
employed and do not need to receive their compensation on a monthly basis. 
Furthermore, many use thier compensation checks to pay for Government insur- 
ance which can be put on a quarterly, semiannual, or annual basis. 
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If all of the 10 and 20 percent cases could be paid on a quarterly basis 
preparation and processing of more than 9 million checks annually could be elimi- 
nated rhe postage sa s alone would be in excess of $225,000. Eliminat 





of the envelopes at and of the labor to prepare and reconcile the ches 
would bring the total possible savings to at least $1 million annually. 

To secure at least a part of this potential savings, the Claims Department should 
seek a change in the law which would permit less frequent than monthly pay: 
of compensation so that no check would be issued for less than $45. This w 


put 10 percent cases on a quarterly payment basis and 20 percent cases on ; 
monthly basis. The revised law should also per mit less fre quent payment of ot} 
cases, provided the written consent of the veteran is obtained. * * * 

It is significant to point out that 56.9 percent of all veterans rated 
as disabled for compensation purposes have ratings of 20 percent or 
less, and that 40 percent of the entire group receiving compensation 
have 10 percent disability ratings. It is thus seen that enactment of 
this bill will directly affect the bulk of the service-connected compen- 
sation cases. 

The committee wishes to point out that this will not in any way 
reduce any of the compensation now paid to service-connected dis- 
abled veterans. The 10-percent rate today is $15.75 per month and 
the 20-percent rate is $31.50 and, as already stated, these rates remain 
unchanged. They would simply be paid on a quarterly basis rather 
than on a monthly basis. 

Public Law 16 which governs the training of service-connected 
disabled veterans of World War II who are entitled to compensation, 
and, as amended and extended, also provides the same sort of training 
for veterans of the Korean war period, authorizes subsistence allow- 
ances in addition to compensation. A minimum allowance is pro- 
vided where the disability is rated less than 30 percent. In all apace 
both benefits are paid by one monthly check. Therefore, this bill 
has been amended to provide an exception with respect to veterans 
training under Public Law 16, or Public Law 894. They will not hav: 
their compensation paid on a quarterly basis but will continue to have 
it paid as it is today on a monthly basis. 

The Veterans’ Administration in its report on the original bill 
estimates that there might be savings of about $45,000 a year insofar 
as the Veterans’ Administration functions are concerned and points 
out. that in addition the Treasury Department might save as much 
as $585,000 a year. Under the amended bill the total savings might 
approximate $600,000 per year. 

The report of the Veterans’ Administration follows: 

VETERANS’ ADMINISTRATION, 
Washington 25, D. C., March 30, 1958. 
Hon. Eptra Nourse Rogers, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mrs, Rogers: This is in further reference to your request for a report 
on H. R. 631, 83d Congress, a bill to provide that compensation of veterans for 
service-connected disability, rated 20 percent or less disabling, shall be paid 
quarterly rather than monthly. 

The purpose of the bill is to provide that compensation payable to vete rans s 
under laws administered by the Veterans’ Administration for service-connecte 
disabilities rated 20 percent or less disabling shall be paid on a quarterly r eee r 
than the present monthly basis. 

The text of the bill is as follows: 

“That, beginning not later than the quarter commencing October 1, 1953, com- 
pensation payable to veterans for service-connected disability, rated 20 per centun 
or less disabling under any law administered by the Veterans’ Administration, 
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shall be accumulated at the prescribed monthly rates and paid quarterly on the 


last day of each quarter annual period. 
Sec. 2. All laws or parts of laws inconsistent with the provisions of this Act 
hereby modified accordingly.” 

\s related to this proposal, the attention of the committee is invited to a 
recommendation on this subject made by Booz, Allen & Hamilton, the manage- 
ment firm which recently concluded a contractual survey of the Veterans’ Admin- 
istration, its organization and operating methods. 

In volume VII, the report on the claims program (House Committee Print No. 
322, Committee on Veterans’ Affairs, 82d Cong., pp. 800-801), the firm stated 
that to veterans with high disability ratings, who in many cases are solely depend- 
ent on compensation payments for their support, the provisions for monthly pay- 
ment is important, but peinted out that more than one-half (56.9 percent) of all 
veterans Classified as disabled have ratings of 20 percent or less, and that 40 per- 
cent. of the entire group receiving compensation have 10 pércent disability ratings. 
It was stated that many of the veterans in the 10 and 20 percent categories are 
regularly employed and do not need to receive compensation checks monthly, 
and that many use their compensation checks to pay for Government insurance 
which can be paid on a quarterly, semiannual, and annual basis. It was further 
asserted that if all 10 and 20 percent cases were paid quarterly the preparation 
and processing of more than 9 million checks annually could be eliminated at a 
possible savings of at least $1 million annually, including postage savings in excess 
of $225,000. Specifically, it was recommended by the surveying firm that, to 
secure at least part of this potential savings, a change in law should be sought 
which would permit less frequent than monthly payment of compensation so that 
no check, would be issued for less than $45; that this would put 10-percent cases 
on a quarterly basis and 20-percent cases on a bimonthly basis; and that the re- 
vised law should also permit less frequent payment in other cases upon the written 
consent of the veteran. 

As will be indicated by the following discussion, the subject proposal, like that 
of Booz, Allen & Hamilton, involves an important aspect of the compensation 
benefits provided by law, in that the frequency of payment is itself a primary 
element of this continuing type of benefit. In consequence, it has been the view 
of the Administrator that he should refrain from making a specific recommenda- 
tion on this subject, thus acting in accordance with his established policy of not 
recommending for or against benefit legislation, because this is regarded as pecu- 
liarly involving the legislative discretion of Congress. 

In considering this proposal the committee will desire, among other things, to 
review the prior legislative policy and its development. In the earliest years of 
Federal military pensions payments were made on a semiannual basis, due perhaps 
to difficulties in manual processing of vouchers and payments as well as difficulties 
of communication and transportation. 

Section 4764 of the Revised Statutes required the pension agents who were 
located at various places throughout the country, to send out pension vouchers 
quarterly and section 4765 required payments to be made upon the return of the 
vouchers properly executed. These laws were based upon the act of July 8, 1870 
(16 Stat. 193). 

In the congressional debates on the bill which became the 1870 act (Congress- 
ional Globe, vol. 42.4, pp. 3422-3430, and vol. 42.5, pp. 4448-4452 and 4458— 
4459), it was pointed out that an important purpose of the bill was to provide for 
payments on a quarterly basis rather than a semiannual one. A substitute pro- 
posal was presented which would have increased the frequency to a bimonthly 
rather than quarterly basis, the argument being made that long periods of waiting 
for pension payments worked a hardship in many cases because the pensioner 
sometimes resorted to the expedient of discounting his pension before receiving it. 
However, the quarterly rather than the bimonthly plan was then substituted for 
the preexisting semiannual plan. 

The act of October 6, 1917, amending the War Risk Insurance Act, provided a 
system of benefits for World War I servicemen and their dependents. Among 
other things, that act granted ‘‘monthly compensation” for those disabled in 
service. By the act of May 3, 1922 (42 Stat. 505; 38 U.S. C. 51), it was provided 
that ‘‘pensions”’ shall be paid monthly. 

The fegislative history of the 1922 act (see vol. 61, pt. 3, Congressional Record, 
pp. 2857-2869; vol. 62, pt. 6, Congressional Record, pp. 5646-5649) shows that its 
purpose was to bring about parity of treatment between those receiving ‘‘monthly 
compensation’”’ under the War Risk Insurance Act, as amended, and those receiv- 
ing quarterly pension payments under the old laws by reason of service in the War 
of 1812, the war with Mexico, the Civil War, the war with Spain, the Indian wars, 
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and peacetime service up to 1917. The committee reports stated that the provision 
for monthly payments under the 1917 act for World War I veterans represented 
wise action by the Congress. In the debates, the question of increased cost of 
paying pensions more frequently than quarterly was discussed, but the proponents 
emphasized the practical importance of current monthly payments to meet norma! 
requirements, and pointed out that Government employees were paid at short 
intervals and that it was the accepted practice throughout industry to handle 
wage and salary payments on a monthly or semimonthly basis. 

The World War Veterans’ Act of 1924 provided for the payment of ‘monthly 
compensation,” except that section 202 (1) of that act relating to cases of total 
and temporary disability authorized the director to pay in those cases on a monthly 
or semimonthly basis as he might prescribe. 

The provisions under Public Law 2, 73d Congress, set up a system of ‘“monthl; 
pension”’ (now termed ‘“‘compensation’’) in service-connected disability cases, and 
the Public Law 2 system of laws and amendments now constitutes the general 
basis for the payment of compensation to those disabled as the result of military 
service. 

The monthly compensation provisions established by the 1917 act, the World 
War Veterans’ Act, and the Public Law 2 system, all authorized compensation for 
partial disability with a percentage rating as low as 10 percent and, notwithstand- 
in the very small sums involved, made no distinction between these cases and 
the more serious disabilities with reference to the monthly plan of payment. 

It will be seen from the foregoing outline thet the trend cf legislation releting to 
the frequency of pension and compensetion payments hes been from payment at 
long intervals to more frequent periodic payments, until the monthly payment 
practice was required for universal application es early es 1922 and for the World 
War I group earlier than that time. However, there hes apparently been no 
legislative consideration directed specifically or exclusively to any special or 
unique factors which may be argued to exist in the ceses of veterans who are 
receiving compensaiton for minor dissbilities. On the other hand, the general 
factor of increesed cost of administration entailed in monthly as distinguished 
from less frequent payments of compensetion or pension hes been considered i! 
the pest by the Congress but hes been disregarded in favor of meeting the current 
requirements and convenience of the veteran under a monthly payment procedure 
In this connection the congressional policy in the pest hes been to regard com- 
pensation and pension as being primarliy designed for the current partial sup} 
of the veterans and their derendents. 

From the standpoint of the practical considerations involved in the ceses of 
those with relatively low disability ratings who would be effected by the bill, 
it is reesoneble to suppose that many of these persons who are regularly employs 
could get slong as well with quarterly es with monthly payments. Among 
more than 1 million persons in the 10- and 20-percent categories there are no doubt 
many others who look to the regular monthly receipt of these payments to help 
meet current expenses of maintenance and support. 

Thus, in the light of the legisletive background and the variable economic 
family, and other fectors which are appliceble to the grouys under consideration 
this proposal presents an important question of policy for the determination of 
the Congress. There can be no question but thet its enectment would result in 
further economy of administration. This being the case, the fundamental ques- 
tion posed by the bill is whether there would be such sacrifice of service to disabled 
veterans in making available their compensation benefits as would outweigh the 
considerations of economy. 

A special problem inherent in the bill should be pointed out for consideration. 
The provision for quarterly payment mekes no excer tion of cases in which disabled 
veterans are pursuing vocational-rehabilitation training under Public Law 16 
78th Congress, as amended. 

In these cases, which include veterans with disabilities rated as low as 10 per- 
cent, the trainee is engaged in the pursuit of a full-time course of training designed 
to overcome the handicap of his disability and restore the employability lost by 
virtue of that handicap. The governing law provides for payment of monthly 
subsistence allowances and further provides that where the service-connected 
disability is rated less than 30 percent the minimum payment of the subsistence 
allowance, plus compensation or other benefit, shall be $105 per month if the 
person is without a dependent, and $115 if he has a dependent, plus prescribed 
amounts for additional dependents. This means that in certain instances the 
subsistence allowance of trainees receiving compensation for a 10- or 20-percent 
disability must be increased to reach the minimum amounts prescribed. In these, 
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as well as other Public Law 16 cases, the monthly check which is sent to the 
veteran includes both the amount of compensation to which he is entitled and 
the subsistence allowance. 

It is apparent from the various provisions of Public Law 16, which is applicable 
nly to certain groups of veterans who have compensable disability, that the 
monthly payment of subsistence allowance is intended to accompany the monthly 
ayment of compensation so that the disabled veteran will be assisted in meeting 
the maintenance requirements of himself and his family to the fullest extent 
possible while he is engaged in the course of training w hich is designed to fit him 
for following regular employment. The bill would apparently change this pro- 
cedure and require the payment of compensation on a quarterly basis even though 
payments of subsistence allowance would continue on a monthly basis. Should 
the bill receive further consideration the committee may desire to consider the 
advisability of an amendment excepting the Public Law 16 cases. 

As of the end of fiscal year 1952, approximately 1,126,000 veterans were receiving 

mpensation from the Veterans’ Administration based on disability ratings in 

10- and 20-percent categories. This included a small number of World War I 

ases with intermediate ratings exceeding 20 percent but less than 30 percent 
which were not segregated in the assembled statistics and which would not be 
overed by the bill. However, using 1,126,000 as a basis, the bill would have the 
effect of reducing the number of payments per annum by approximately 9 million. 
This, of course, would vary somewhat from year to year since the number of those 

n the compensation rolls is itself variable. 

It is difficult to estimate the resultant cost savings which might be accomplished 

operations of the Veterans’ Administration because a savings in the processing 

f vouchers might be offset to some extent by increased difficulties in general 

1intenance of these accounts which would require a greater breakdown of files 
vith attendant difficulties in locating individual accounts. However, giving due 

nsideration to all factors, it is estimated that there might be a savings of about 
$45,000 per year insofar as Veterans’ Administration functions are concerned. 
In a ddition, based upon the understanding that the cost of issuance of checks by 
he Treasury Department is somewhat over 6% cents per check, including postage, 
he savings in this field in terms of 9 million cheeks per year may be estimated 

$585,000 per year, so that the aggregate savings from this proposal, if enacted, 
ight approximate $600,000 per year. The committee may desire further infor- 
ation from the Treasury Department on the estimate of savings as it affects the 
activities of that Department. 

Advice has been received from the Bureau of the Budget that there would be 

objection to the submission of this report to the committee. 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 
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s3p Congress | HOUSE OF REPRESENTATIVES j{ Reporr 
Is t Session j ' No. 533 


RATINGS OF TOTAL OR PERMANENT DISABILITIES 
WHICH HAVE BEEN IN FORCE FOR 20 OR MORE 
YEARS 





Junge 10, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Roaers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 2984] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
H. R. 2984) to prohibit reduction of any rating of total disability or 
permanent total disability for compensation, pension, or insurance 
purposes which has been in effect for 20 or more years, having consid- 
ered the same, report favorably thereon with amendments and recom- 
ment that the bill, as amended, do pass. 

The amendments are as follows: 

Delete the words ‘“‘compensation, pension, or insurance’’ appearing 
in lines 4 and 5 of the bill and substitute in lieu thereof the words 
“compensation or pension”’ 

Substitute a comma for the period at the end of the bill and add 
the following words: “except upon a showing that such rating was 
based on fraud.” 

Amend the title so as to read: 

A bill to prohibit reduction of any rating of total disability or permanent total 
lisability for compensation or pension purposes which has been in effect for 
twenty or more years. 


EXPLANATION OF THE BILL 


This bill provides that a rating of total disability or permanent 
total disability which has been made for compensation or pension 
purposes under laws administered by the Veterans’ Administration 
and which has been continuously in force for 20 or more years shall 
not be reduced thereafter. The bill has been amended to restrict 
is application only to compensation and pension matters. 

The effect of the bill would be to prevent future physical examina- 
tions in the case of veterans who have had such a disability rating 
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for 20 or more years. Under existing laws, veterans who have a total 
or permanent total disability rating based on conditions other thay 
disabilities resulting from blindness er anatomical losses are ap- 
prehensive that an examination ordered at some future date may not 
adequately represent their true condition of health and that, as 
result of such examination, a reduction in rating may cause them to 
lose the benefits provided for such total or permanent total disability 
In the course of 20 or more years, veterans become accustomed to 
rely upon such benefits for the support of themselves and their de- 

endents and are in constant uncertainty as to their future security 
The enactment of the bill will eliminate such fear of loss and give 
veterans having total or permanent total disabilities which have per- 
sisted for 20 or more years assurance that they will not be deprived 
of benefits in their old age when continuance of support is most 
needed. 

The committee 1s of the opinion that there is but little or no prob- 
ability of recovery from total or permanent total disability which has 
persisted for 20 or more years continuously and that in such cases 
it is most likely a waste of Government funds to require a physical 
examination to determine whether total or permanent total disability 
will continue after that date. 

While no estimate of cost can be given, it is significant to point out 
that the Veterans’ Administration report states that ‘‘only in excep- 
tional cases would any veteran be reduced in degree of disability where 
the rating has been in effect for 20 or more years. Accordingly, th 
cost of the bill, if enacted, would not be very great.’”” Your committee 
is of the opinion that the bill would not involve any substantial 
cost. 

The report of the Veterans’ Administration follows: 


CoMMITTEE ON VETERANS’ AFFAIRS, House oF REPRESENTATIVES 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., March 30, 1953 
Hon. Evita Nourse RoGErs, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mrs. Rocprs: Reference is made to your request for a report on H. R 
2984, 83d Congress, a bill to prohibit reduction of any rating of total disability 
or permanent total disability for compensation, pension, or insurance purposes 
which has been in effect for 20 or more years. 

The purpose of the bill is to provide that a rating of total disability or permanent 
total disability which has been made for compensation, pension, or insurance pur- 
poses under laws administered by the Veterans’ Administration, and which has 
been continuously in force for 20 or more years, shall not be reduced thereafter 

H. R. 2984 is similar to H. R. 6167, 82d Congress, a bill to prohibit reduction of 
any rating of total disability or permanent total disability for compensation 
pension, or insurance purposes which has been in effect for 25 or more years, ot 
which report was submitted to your committee on January 24, 1952 (Committe 
Print No. 237). This bill with amendments was passed by the House of Repri 
sentatives but failed of enactment during the 82d Congress. 

Ratings of total disability and permanent total disability for compensation and 
ension purposes are based generally upon the average impairment resulting fro 
injury or disease. For insurance purposes, a total disability is defined generally 
as one which continuously renders it impossible for the disabled person to follow 
a substantially gainful occupation and totai disability is deemed permanent whe! 
it is founded upon conditions which make it reasonably certain that such total 

disability will continue throughout the life of the disabled person. 

In cases in which it is shown by 2 or more examinations that a disability has 
continued at the same degree for 5 years, it is the long-standing policy of th 
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Veterans’ Administration not to schedule future examinations for compensation 
or pension rating purposes. Reconsideration of ratings in such cases comes about 
only when new evidence is submitted by such veterans, or a change of condition 
is disclosed in the report of hospitalization or other sources, or when evidence is 
received showing that the ratings are clearly erroneous. 

The effect of the bill would be to establish a conclusive presumption of perma- 
nent total disability notwithstanding the fact of recovery. Permanent total 
disability is a question of fact and it would be pure fiction to presume the existence 
of a condition where the facts themselves would not support a finding to that 
effect. Thus, an individual who is able to follow a substantially gainful occupation 
can hardly be regarded as being totally and permanently disabled for insurance 
purposes, 

The elements which enter into a rating of permanent total disability for insur- 
ance purposes are frequently quite difficult to evaluate. This is especially true 
as regards the question of the permanency of the disability. Very often a condi- 
tion which appears likely to continue throughout life will show unexpected im- 
provement enabling the individual to resume gainful employment. Where this 
has occurred it seems reasonable to assume that the original granting of benefits 
for permanent total disability resulted from an incorrect rating, and there appears 
to be no sound basis for continuing payments after the fact of recovery has been 
definitely established. Any further payments would be in disregard to the facts 
and the terms of the policy. This would not be in the interest of other policy- 
holders. 

The Veterans’ Administration has no available data upon which to estimate the 
cost of the bill, but only in exceptional cases would any veteran be reduced in 
degree of disability where the rating has been in effect for 20 or more years. Ac- 
cordingly, the cost of the bill, if enacted, would not be very great. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of the proposed report on this bill and that for 
reasons stated therein the Bureau of the Budget recommends against favorable 
consideration of this legislation by the Congress. 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 


C 











Mrs. 


The 
H. R 
Publi 
amen 
tary | 
neluc 
child, 


there 


Thi 
the ec 
who s 
Provi 
after. 
widov 
as ap 
depen 

Thi 


times 


was r 
the ] 
Hous 
In th 
the Ss 





TINTY, OF MICH. 
JUN 18 1€53 
HOUSE LOW HABRAR YA Tr VES § Report 
( No. 53 


S3p CONGRESS 
Ist Session 


l 
j 


PENSIONS FOR PERSONS SERVING BETWEEN JULY 4 
1902, AND JANUARY 1, 1914 


lune 10, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Rogers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 5380] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
H. R. 5380) to extend pension benefits under the laws reenacted by 
Public Law 269, 74th Congress, August 13, 1935, as now or hereafter 
amended, to certain persons who served with the United States mili- 
tary or naval forces engaged in hostilities in the Moro Province, 
including Mindanao, or in the islands of Samar and Leyte, after July 4, 
1902, and prior to January 1, 1914, and to their unremarried widows, 
child, or children, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill is 1 of 7 bills which have been introduced and referred to 
the committee, all of which seek to provide pension benefits to veterans 
who served in the United States military or naval forces in the Moro 
Province, including Mindanao, or the islands of Samar and Leyte 
after July 4, 1902, and prior to January 1, 1914, and to their unremarried 
widows, child, or children. The rates of pension would be the same 
as applicable to veterans of the Spanish-American War, and their 
dependents. 

This bill is identical to bills which have been considered several 
times by the Congress in the past. The last time that this legislation 
was reported was in the 80th Congress when it failed of passage on 
the House Calendar. A slightly different bill was passed by both 
Houses of Congress in the 78th Congress, and vetoed by the President. 
In the 79th Congress, an identical bill passed the House but died in 
the Senate. 
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The bill covers a comparatively few individuals. The best estimat; 
we received was that 500 veterans were involved and approximately 





5 als 
300 widows. Assuming these figures to be correct and considering servic 
the rates of pension applicable to both veterans and widows, it appears 
that the maximum first-year cost would be $798,000. Due to the eae 
advanced age of the veterans the cost would drop sharply with each No. 1 
succeeding year. The average age of the veterans is estimated to by e! 
at least 78 and the death rate is rapid for this age group. ; = 
The period of service is one in which there were considerab|, ie 
hostilities and a number of casualties. It is significant, too, tl bi 
over 15 Congressional Medals of Honor were awarded for this servi ss ho 
during the pe riod sought to be covered by the bill. \ 
The committee is of the opmion that this legislation is meritorious JR... 
and that it will give a substantial measure of relief to a very deser\ 0 ; ‘ iui 
group, however small. 1 t 
The committee is also of the opinion that no pre cedent is involv: a ler 
by the passage of this legislation. The other periods of service sucl 


as the Mexican-border incident prior to World War I and the sery ho 
in the twenties in the South American countries are not believed to 
be comparable to the period sought to be covered by this legislatior by re 


There follows the report of the Veterans’ Administration on ot} ¢ 
bills with the same or similar purpose, including H. R. 55, 83d Ci in ere 
gress, which is identical with the reported bill. have 

respet 
ance 
. a le 
VETERANS’ ADMINISTRATION, 1 
Washinaton 25, dD. ee March 11, 194 Wj 
Hon. Evita Nourse Roacers, wien 
Chairman, Committee on Veterans’ Affairs, % ite 
House of Re presentatives, Washington 25. D. C. { . C 

Dear Mrs. Rogers: This has reference to your request for a report on H. R Moro 
55, 83d Congress, a bill to extend pension benefits under the laws reenacted Wl 
Public Law 269, 74th Congress, August 13, 1935, as now or hereafter amended tions. 
to certain persons who served with the United States military or naval forces 74th 
engaged in hostilities in the Moro Province, including Mindanao, or in the islands certa 
of Samar and Leyte, after July 4, 1902, and prior to January 1, 1914, and to aws. 
their unremarried widows, child, or children. This will also serve as a reply to charg 
your request for reports on H. R. 252, H. R. 417, H. R. 1310, and H. R. 2715 woul 
83d Congress, which are similar in purpose to H. R. 55. of 90 

The general purpose of these bills is to provide a service pension under | shoul 
conditions and at the rates prescribed by the laws reenacted by Public Law 269 as al 
74th Congress, August 13, 1935, as now or hereafter amended, for any person who unde 
served in any unit of the United States military or naval forces while such unit in th 
was engaged in hostilities in the Moro Province, including Mindanao, or in t! Janu 
islands of Samar and Leyte, after July 4, 1902, and prior to January 1, 1914, who eithe 
was honorably discharged from the enlistment in which such service oecurred adult 
and for the surviving unremarried widow, child, or children of such person. For mini 
the ready reference of the committee there is furnished herewith a table showi the 
the pension rates currently payable to veterans and their dependents under t chars 
mentioned laws. servi 

These bills are similar in purpose to bills which have been introduced in the Th 
Congress over a number of years. The most recent examples are H. R. 174, 308 such 
932, and 1314, 82d Congress, which were pending before your committee at This 
the close of that Congress. Under date of February 8, 1951, the Veterans’ Ad- §& pensi 
ministration submitted a report on the cited bills to the committee (Committ: » toa 
Print No. 21). F pens! 

Persons comprehended by the bills are presently entitled to all benefits pre- 5 eligit 
scribed by law for former members of the Regular Establishment, or as they are > deat! 


sometimes called, peacetime veterans. It is felt that a brief reference to benefits 
now available to such veterans and their dependents would be helpful to the 
committee in its consideration of these bills. 





PENSIONS FOR CERTAIN PERSONS 


resent benefits include compensation at peacetime rates for disabilities result- 
x from personal injury or disease contracted in line of duty or for an aggravation 
, preexisting injury or disease contracted or suffered in line of duty and not 

result of the person’s own misconduct. Compensation at peacetime rates 
also payable to dependents on account of the death of such veterans from 
eres causes. Compensation is payable at wartime rates for dis- 
ties incurred in line of duty as a result of armed conflict or extrahazardous 
ice, adhering such service under conditions Bays lating oa and for death 
1 such disabilities, pursuant to paragraph | , part II, Veterans Regulation 

1 (a), as amended. Veterans entitled to compensation at wartime or peace- 
e rates are entitled to additional compensation for dependents if their service- 
ected disability is rated at not less than 50 percent. 
eterans comprehended by these bills who were discharged for disability 
irred in line of duty or who are in receipt of compensation for service-connected 

ility are also entitled on the basis of such disability to other benefits, such 
is hospital treatment or domiciliary care, including medical treatment by the 
Veterans’ Administration, such prosthetic appliances or aids to the blind as the 

ministrator of Veterans’ Affairs may determine to be necessary, burial allow- 
and a burial flag. Financial assistance is afforded certain veterans in 
liring specially adapted housing which they require on account of permanent 

1 total service-connected disability due to certain conditions. Preference in 

leral civilian employment is also granted under the Veterans’ Preference Act 

1944 (58 Stat. 387), as amended (5 U. 8. C. 851-869), to veterans who served 

ng &@ war or a compaign or expedition for which a campaign badge has beet 

horized, or who have established the existence of a service-connected disa- 
or are receiving compensation, disability retirement benefits, or pension 
reason of public laws administered by the Veterans’ Administration or service 
artments. Preference is also extended under certain circumstances to other- 
eligible dependents of such veterans. In connection with such pre fe rence 
nployment, it should be noted that the Departments of the Army and Navy 
have authorized issuance of a Philippine campaign medal to personnel of the 
respective services who meet the necessary service requirements In accord- 
ce with laws administered by the Department of the Army, these Veterans 
and certain of their dependents are also eligible to be buried in a national cemetery 
and to be furnished headstones or grave markers. 

With reference to the delimiting date July 4, 1902, made applicable in the 

ect bills to service in the Moro Province, the attention of the committee is 
nvited to the fact that under the laws reenacted by the act of August 13, 1935 

Stat. 614), as amended or supplemented (38 U. 8. C. 368), service in the 
Moro Provinee to July 15, 1903, is recognized as wartime service. 

‘While all four of the bills propose to extend pension benefits under the condi- 
tions, and at the rates prescribed by the laws reenacted by Public Law 269, 
74th Congress, August 13, 1935, as now or hereafter amended, they contain 
certain provisions which appear to be at variance with the provisions of such 
laws. Specifically, all the bills would require the veteran to be ‘‘honorably dis- 
charged” and would extend benefits to ‘“unremarried widows.”’ H. R. 1310 
would grant benefits to “dependent children’’ and contains a service requirement 
of 90 days or more. The latter requirement is also set forth in H. R. 417. It 
should be noted that under the laws reenacted by the act of August 13, 1935, 
as amended or supplemented, only a discharge or release from active service 
under conditions other than dishonorable is required, and pension is authorized 
in the ease of a remarried widow whose marriage to a veteran occurred prior to 
January 1, 1938, if her subsequent marriage or marriages has or hac been dissolved 
either by death of her husband or husbands, or by divorce on any ground except 
adultery on the part of the wife. Further, dependency is not a factor in deter- 
mining a child’s eligibility to pension. Finally, the mentioned laws provide for 
the payment of service pension to veterans of less than 90 days’ service if dis- 
charged for disability incurred in service in line of duty, and for payment of a 
service pension at a lesser rate to veterans with 70 to 89 days’ se ot ice. 

The intent of the provision in lines 8 and 9, page 2, H. R. , ‘Pensions to 
such persons entitled shall be retroactive as of their 60th birthday” ” is not clear. 
This ambiguity arises particularly in view of the fact that under the service 
pension laws referred to in the bill no provision is made for payment of a pension 
to a veteran at age 60 and age is not a factor in determining eligibility for death 
pension of widows who married the veterans prior to January 1, 1938. Otherwise 
eligible widows who married the veterans on or after that date are entitled to 
death pension only if they are at least 60 years of age. 


\ 


\ 
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From time to time bills have been introduced in the Congress which have } 
as their purpose the conferring of wartime benefits to the group who served i: 
Philippines for periods subsequent to the termination of the Philippine Insurr 
tion on July 4, 1903 (July 15, 1903, as regards service in the Moro Provii 
During the 78th Congress, one such bill, H. R. 4099, was introduced, designed | 
confer a wartime status on the same group set forth in the subject bills thro 
the extension of the official ending date of the Philippine Insurrection, to ine! 
service with the United States military or naval forces engaged in hostilitie 
the Moro Province, including Mindanao, or in the islands of Samar and Le) 
between July 5, 1902, and December 31, 1913. H.R. 4099 likewise was primar 
designed to provide service pensions for this group. The bill passed the House of — 
tepresentatives on March 27, 1944, and the Senate on November 27, 1944 
but was returned by the President to the House of Representatives without 
approval on December 8, 1944. In his veto message (H. Doc. 804, 78th Cong 
the President stated: 

“This measure would grant special benefits to a particular group and exc] 
other members of the Regular Military and Naval Establishments who similar! 
have been called upon, on numerous occasions, to engage in similar militay 
operations in times of peace. I believe that it is sound in principle to abid: 
the official beginning and ending dates of wars in providing benefits, heretofore 
described, and feel that extension of the period fo the Philippine Insurrectior 
beyond that established in conformity with recognized legal precedents, wo 
constitute sufficient deviation from that principle to invite further exceptions for 
additional groups with service in military occupations, expeditions, or campaig 
other than during a period of war.” 

While the subject bills remove one of the objections made to H. R. 4099, 78t! 
Congress, in that they do not extend the official ending date of the Philippi: 
Insurrection or confer a wartime status on those affected by the bills, they wou 
confer a special benefit, heretofore generally limited to war-service veterans a1 
their dependents, upon a particular group of peacetime veterans and their de- 
pendents, to the exclusion of other peacetime veterans and their dependents, 
including those who served in other campaigns, expeditions, and occupations 
For your information, a list of such campaigns, expeditions, and occupations is 
set forth on pazes 33 to 72 of the hearings on H. R. 1653 and H. R. 2073, 79th 
Congress, before the House Committee on Invalid Pensions. 

In keeping with the policy of Congress to recognize the primary responsibilit) 
to veterans having service-connected disabilities, and their dependents, veterans 
encompassed by the bills and their dependents are presently entitled to comp 
sation for service-connected disability or death, and at wartime rates under con- 
ditions mentioned earlier in this report. It has been the long established genera 
policy of the Congress, however, to restrict service pension to veterans of wars 
and dependents of war veterans. An exception to this policy was recently mad 
by the act of May 11, 1951 (65 Stat. 40, 38 U. 8S. C. 745) under which pens 
benefits, among others, were extended to veterans of service on or after June 27 
1950, and prior to such date as shall thereafter be determined by Presidentia 
yroclamation or concurrent resolution of the Congress, and to their dependents 
ton nore of the subject bills would constitute a further exception to the genera 
policy since the service in question was not performed during a period of war 

Attention is invited to the fact that by applying Spanish-American War pensi 
criteria, these bills, if enacted, would grant to eligible peacetime veterans and their 
widows and children generally more liberal pension benefits, both as to rates and 
eligibility criteria, that are provided for veterans of World War I, World War II, 
or service on or after June 27, 1950, and their widows and children. 

Enactment of the proposed legislation might serve as a precedent for requests 
for similar legislation on behalf of veterans of our Armed Forces who served ir 
other campaigns, expeditions, or occupations, including members of the occupation 
forces after World War I and World War II whose only service was rendered in 
other than a war period. There is also for consideration what precedential effect 
the enactment of these bills might have with respect to requests for additional 
wartime benefits, such as hospital and domiciliary care and burial benefits, for the 
group within the purview of the bills, and other comparable groups. 

In any event, the matter of authorizing service pension for additional groups of 
beneficiaries involves a question of broad public policy, and it is the view of the 
Veterans’ Administration that any revision of that policy is primarily for the 
consideration of, and determination by, the Congress. 


A. Vete 


B, Dep 


INo] 
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here are no records in the Veterans’ Administration on which to base a worth- 
estimate of the cost of the proposed legislation. 
vice has been received from the Bureau of the Budget that enactment of the 
sed legislation would not be in accord with the program of the President. 
Sincerely yours, 
Cart R. Gray, Jr., Adminisirator. 


ues of pension based upon age, non-service-connected disability, or death under laws 
reenacted by the act of Aug. 13, 1935, as amended or supplemented 


90 days’ 
more service 
| or less if dis 
| charged fo 70 to 89 days 
| disability | service 

incurred in | 
service in 
| 


ine of duty 


Type of benefit 


A. Veterans’ benefits: 
Age 62 or more, or 10 percent or more disabled a a . 
Helpless or blind or so nearly helpless or blind as to require regular | 
aid and attendance_...._. ae 
B, Dependents benefits: 
Widows... ....- 
Wife during service ‘ 
Additional for each child 
Children—no widow: 
1 child (to age 16) 
Each additional child (to age 16). 
1 child (age 16 or over) 
2 children (age 16 or over) 
3 children (age 16 or over). icieaaiamaonadt 
Each additional child (age 16 or over) _- 


1 No provision, 
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THREE-YEAR PRESUMPTION FOR ALL TYPES OF 
TUBERCULOSIS 


June 10, 1953.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed. 


\Mirs. Rogers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 5636] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
H. R. 5636) to amend veterans regulations to establish for persons 
who served in the Armed Forces during World War II a further 
presumption of service connection for tuberculosis other than pul- 
monary, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this bill, as amended, is to provide that all types 
of active tuberculosis developing a 10-percent degree of disability or 
more within 3 years from the date of separation from active service 
shall be presumed to be service connected. Today such a statutory 
presumption applies only to active pulmonary tuberculosis. 

This bill was the subject of hearings before the Subcommittee on 
Compensation and Pension, at which time this question was 
thoroughly discussed by officials of the Veterans’ Administration as 
well as the service organizations. 

The Veterans’ Administration points out that it “is not aware of any 
medical or other basis for a distinction between pulmonary and non- 
pulmonary forms of tuberculosis.’”’ It further states that the enact- 
ment of the bill would place all tuberculous diseases on a parity for this 
purpose. It seems desirable to the committee that the legislation on 
this subject should apply on an equal basis to all types of this serious 


disease. 
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[t is not possible to furnish an accurate estimate of the cost of this of M 
bill, but it is believed that the number of veterans who would benef; to in 
from its enactment is relatively small and the cost would not be grea pult 

The report of the Veterans’ Administration on a comparable ic 
follows: aa 

The | 

COMMITTEE ON VETERANS’ AFFAtrs, House or REPRESENTATIVES vw P 

Ch 

VETERANS’ ADMINISTRATION, it 

Washington, D. C., March 30, 19 espe 

Hon. Epira Nourse Rogers, nt 
Chairman, Committee on Veterans’ Affairs, i lisea 
House of representatives, Washi gton, dD. cy. oO ac 

Dear Mrs. Rocers: Reference is made to your request for a report on H. R It 1 
16, 83d Congress, a bill to amend Veterans Regulations to establish for persons vi 
who served in the Armed Forces during World War II a further presumption of JR veter 
service connection for tuberculosis other than pulmonary. small 

The purpose of the bill is to amend the Veterans Regulations to provide that Ad 
in addition to active pulmonary tuberculosis, all other types of tuberculos voul 
developing a 10 percent degree of disability or more within 3 years from thy Bure: 
date of separation from active service, shall, in the absence of affirmative evider the ¢ 
to the contrary, be deemed to have been incurred in or aggravated by such servic 
For the purposes of this report it is assumed that the intent is to extend t 
presumption only to active nonpulmonary tuberculosis, consistent with 
existing presumption for pulmonary tuberculosis. However, the language of 
the bill is such as to raise a question on this point and, accordingly, shou 
be clarified. | 

Veterans Regulation No. 1 (a), part I, paragraph I, subparagraph (c), a n 
amended, provides generally that a zhronic disease (other than active pulmonar the | 
tuberculosis and multiple sclerosis) becoming manifest to a degree of 10 pere I : eXIS 
more within | vear from the date of separation from active service as defi: a in 
in subparagraph (a) of said regulation, shall be considered to have been incurt 
in or aggravated by such service, notwithstanding there is no record of evidence p rome 


of such disease during the period of active service, if the person suffering from suc 

disease served 90 davs or more in the active service, except where there is affirma SUBP 
tive evidence to the contrary, or evidence to establish that an intercurrent injur 

or disease which is a recognized cause of such chronie disease has been suffer 


between the date of discharce and the onset of the shronic disease, or the dis ¢) 
ability is due to the person’s own willful misconduct. With respect to ar s manif 
pulmonary tuberculosis a 3-year presumptive period is provided and for mul ration 
sclerosis a 2-vear period. The presumptions in this paragraph are applical ; neur! 
to veterans of wars specified in part I of the mentioned regulation (World War | no rec 
veterans are the chief group) and, because of the provisions of Public Law 28 the pi 


82d Congress, Mav 11, 1951, to persons who shall have served in the aetive servi 
on or after June 27, 1950, and prior to such date as shall thereafter be determi: 
by Presidential proclamation or concurrent resolution of the Congress, 

With respect to active pulmonary tuberculosis, the presumptive period wa 
increased from 1 to 3 vears by Public Law 573, 8lst Congress, June 23, 1950, a 
the presumptive period provided for the disease of multiple sclerosis was increas: 
from 1 to 2 vears by Public Law 174, 82d Congress, October 12, 1951. 


In extending the presumptive period from 1 to 3 years for the purpose 





determining service connection for active pulmonary tuberculosis, Public Lay e tensio 
573, supra, specifically limited to 1 vear the presumptive period for the findi: liver; 
of service connection for cases of nonpulmonary tuberculosis. The legislativ sies: 
history of Public Law 573 does not set forth the basis for this distinction. Ea S organ 
of the committees considering the bill (H. R. 7440, 8ist Cong.) which became s perip| 
this act, stated in its report that “The committee is-of the opinion that this b active 
is fully justified, in view of the nature of this particular chronic disease. T luode 
additional presumptive period will authorize service connection in many mer! \ffair 
torious cases which are barred under existing law.” » or all 
It may be noted, in connection with World War I veterans, that the War Ri- abilit, 
Insurance Act, as amended by the act of August 9, 1921, first provided a 2-\ p centul 
presumptive period for active pulmonary tuberculosis. By the amendatory a = from | 
, dee 
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of Mareh 4, 1923, this period was extended to 3 vears and the s ope broadened 
to include “an active tuberculous disease,”’ thus removing any distinction between 

jmonary and nonpulmonary tuberculosis The following vear, under the World 
War Veterans’ Act, 1924, the Congress further liberalized the law bv extending 
January 1, 1925, the presumptive period for finding service conne 


‘tion of 
ertain diseases and continued its applicability to “an active tuberculous disease.’ 
The latter act (repealed by Public Law 2, 73d Cong., but restored with limi 


ations 
Public Law 141, 73d Cong.) is currently applicable to World War T case 
Che Veterans’ Administration is not aware of any medical or other basis for a 
tinction between pulmonary and nonpulmonary forms of tuberculosis with 
espect to the statutory presumptive period for finding service connection under 
e Veterans Regulations. Enactment of the bill would place all tuberculous 
jiseases On a parity for this purpose, assuming, of course, that its scope is limited 
active types cf the disease. ; 
[t is not possible to furnish an accurate estimate of the cost of the bill, if enacted 
view of the indeterminate factors involved However, as the number 
veterans Who would benefit from the bill’s enactment is believed to be 
small, the cost involved would probably not be great. 
Advice has been received from the Bureau of the Budget that although there 


relatively 


vould be no objection to the submission of the report to the committee the 
Bureau of the Budget recommends against favorable consideration of the bill by 
re committee. 
Sincerely vours 
Cart R. Gray, Jr., Administrator. 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
existing law proposed to be omitted is in black brackets; new matter 
is in italies; existing law in which no changes are proposed is shown in 


roman): 


SUBPARAGRAPH (c) OF PARAGRAPH I, Parr I, VereRANS REGULATION NuM- 
BERED | (a) AS AMENDED 


ec) That for the purposes of paragraph I (a) hereof a chronic disease becoming 
manifest to a degree of 10 per centum or more within one year from the date of sepa- 
ration from active service as set forth therein shall be considered to have beer 
incurred in or aggravated by service as specified therein notwithstanding there is 
no record of evidence of such disease during the period of active service, provided 
the person suffering from such disease served ninety days or more in the active 
service as specified therein: Provided, however, That where there is affirmative 
evidence to the contrary or evidence to establish that an intercurrent injury or 
disease which is a recognized cause of such chronic disease has been suffered be- 
tween the date of discharge and the onset of the chronic disease, or the disability 
is due to the person’s own misconduct, service connection will not be in order 
Provided further, That the term ‘‘chronic disease’’ as used in this paragraph shal! 
nclude anemia, primary; arteriosclerosis; arthritis, bronchiectasis; calculi of the 
kidney, bladder, or gall bladder; cardiovascular-renal disease, including hyper- 
ension, myocarditis, Buerger’s disease and Raynaud’s disease; cirrhosis of the 
liver; coecidiomycosis; endocarditis; diabetes mellitus; endocrinopathies, epilep- 
sies; Hodgkin’s disease; leukemia, nephritis; osteitis, deformans; osteomalacia 
organic diseases of the nervous svstem, including tumors of the brain, cord, o1 
peripheral nerves; encephalitis lethargica residuals; scleroderma; tuberculosis 
active (other than pulmonary); tumors, malignant; ulcers, peptie (gastric or 
luodenal); and such other chronic diseases as the Administrator of Veterans’ 
\ffairs may add to this list: Provided further, That active pulmonary tuberculoris 
w all other types of active tuberculosis developing a 10 per centum degree of dis- 
ability or more within three years, or multiple sclerosis developing a 10 per 
centum degree of disability or more within two years from the date of separation 
from active service, shall, in the absence of affirmative evidence to the contrary, 

deemed to have been incurred in or aggravated by active service: And provided 
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further, That, subject to the limitations of this subparagraph, tropical diseases, 
such as cholera; dysentery; filariasis; leishmaniasis; leprosy ; loiasis; malaria; black. 
water fever: onchocerciasis;: oroya fever; dracontiasis; pinta; plague; shistoso- 
miasis; yaws; yellow fever; and others and the resultant disorders or diseases 
originating because of therapy, administered in connection with such diseases, 
or as a@ preventative thereof, shall be accorded service connection when shown 
to exist within one year after separation from active service or at a time when 
standard and accepted treatises indicate that the incubation period thereof com- 
menced during active service. Nothing in this paragraph shall be construed to 
prevent service connection for any disease or disorder otherwise shown by sound 
judgment to have been incurred in or aggravated by active service. 
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AMENDING THE ARMY AND AIR FORCE VITALIZATION 
AND RETIREMENT EQUALIZATION ACT OF 1948 


June 10, 1953.—Committed to tl] 
of the Uni 


Mr. JOHNSON, from the Committee on Armed Servi 


follow ing’ 


REPORT 
(To accompany H. R. 2871] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2871) to authori e the retirement of non-Regular officers of the 
Army and Air Force having more than 30 years’ active Federal service 
under the same conditions presently provided for such officers having 
less than 30 years’ service, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE LEGISLATION 


The purpose of this bill is to amend section 202 of the Army and Air 
Force Vitalization and Retirement Equalization Act of 1948 (62 Stat. 
1084) by deleting from said section the words “or more than thirty”’. 

The cited section 202 amended section 5 of the act of July 31, 1935 
(49 Stat. 507), as amended (10 U. S. C. 943a), by providing for the 
voluntary retirement of Regular and Reserve officers of the Army and 
Air Force upon completion of not less than 20 or more then 30 years’ 
active Federal service, at least 10 vears of which must be active com- 
missioned service. The act of July 31, 1935, provided for the retire- 
ment of Regular Army officers after 15 y ears’ service and was adopted 
primarily as a means of reducing the officer strength of the Army, 
When necessary, and for alleviating the concentration of officers of the 
same seniority and length of service which was created as a result of 
integration during World War I. In its present form, it is the author- 
ity for the retirement of Regular Army officers only in the relatively 
few instances where retirement with less than 30 years’ service is 
granted for extremely compassionate reasons or in connection with the 
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elimination action under title I of the Army and Air Force Vitalizatio 


and Retirement Equalization Act of 1948. te 
Section 202 places a penalty upon the Reserve officer with mo; if ser’ 
than 30 years’ service by denying to himretirement under its provisions ts pre 
[tis beheved that deletion of the words ‘‘or more than thirty’? would 
remedy this condition and would permit the retireme nt of non-Regula: rsh: 
officers at any time after the completion of 20 years’ active Federal tiremn 
service, at least 10 of which are active commissioned service. Suc See 
retirement, as is the case of officers in the Regular Army, would con- ie 
tinue to be within and subject to the discretion of the Secretary of th wera 
Army or of the Air Force, 2) wei 
COST AND BUDGET DATA 1 

There are approximately 300 Reserve officers in the Army and 4 
in the Air Force presently on active duty who have more than 30 years S. 2 

of active service. It is estimated that if the bill is enacted, approxi- 

mately 150 of these officers would retire with a resulting cost of 
approximately $155,000 to the “retired pay” appropriation. In th It is 
future, it is estimated that the proposed legislation would result in a will b 
maximum additional cost of approximately $740,000 to the “retin on 
pay’’ appropriation annually. However, if the bill were not enacted to be 
these officers could retire under other provisions of law by waiting hes 
until they reached age 60. Therefore, the enactment of the legis retires 
lation would result in a cost which would be the difference between aaa 
the cost of retirement benefits, should the officers retire at this tim: 
and the benefits which they would receive if they would have to wait s esti 
until age 60 to receive such retirement pay. The Department of the § st ¢ 
Army estimates this difference in cost to be $110,000 annually. re 
ittail 
DEPARTMENTAL RECOMMENDATIONS \ir 
The Department of Defense recommends enactment of the bill an ut 
the Bureau of the Budget interposes no objection as is shown by thi aa 
following letter: a 


OFFICE OF THE SECRETARY OF DEFENSE, 
WW ashington 25, D. C., February 4, 19538 
Hon. Joserpn W. Martin, Jr., T) 
Speake r of the House of Re presentatives, ' 
Washington, D. ( 
Dear Mr. Speaker: There is forwarded herewith a draft of legislatio: 
authorize the retirement of non-Regular officers of the Army and Air Force ha 
more than 30 years’ active Federal service under the same conditions pres« 
provided for such officers having less than 30 years’ service, and for other purpos 
This proposal is a part of the Department of Defense legislative program f 
1953 and the Bureau of the Budget has advised that there is no objection t 
presentation of this proposal for the consideration of the Congress. The Depa 
ment of Defense recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposal is to amend section 202 of the Army and A 
Force Vitalization and Retirement Equalization Act of 1948 (62 Stat. 1084) b 
deleting from said section the words ‘‘or more than thirtyv’’ 

The cited section 202 amended section 5 of the act of July 31, 1935 (49 Sta 
507), as amended (10 U. 8. C. 9438a), by providing for the voluntary retirement 
Regular and Reserve officers of the Army and Air Force upon completion of 
less than 20 or more than 30 vears’ active Federal service, at least 10 vears of 
which must be active commissioned service. The act of July 31, 1935, provided §& 





ARMY AND AIR FORCE RETIREMENT EQUALIZATION ACT OF 


the retirement of Regular Armvy officers after 15 vears’ service ai 

iarily as a means of reducing the officer strength of the Army, , 
| for alleviating the concentration of officers of the same seniority and lenge 
ervice which was created as a result of integration during World War I. 
present form, it is the authority for the retirement of Regular Ar 


in the relatively few instances where retirement wit! 


less 
ice is granted for extremely compassionate reasons or in co 
nination action under title I of the Army and Air Force Vita 
ment Equalization Act of 1948 

Section 202 places a penalty upon the Reserve officer with mor 


ice by denving to him retirement under its provisions It 


etion of the words ‘‘or more than thirty’? would remedy this co mand would 
the retirement of non-Regular officers at ar tl 
active Federal service, at least 10 of which are active commissioned 

Such retirement, as is the case of officers in the Regular Army, would 


\v time after ) 


completion « 


tinue to be within and subject to the discretion of the Secretar the Arm 
of the Air Force. 
ISLATIVE REFERENCES 


S. 2346, 82d Congress, was substantially the same 


20 
COST 


It is estimated that the additional cost resulting from enactment of this proposal 
ill be, for the departments indicated, as follows 
\rmy: There are approximately 300 Reserve officers presently on active duty 
» have more than 30 years of active service. If this proposal is enacted so as 
in effect for the last quarter of the fiscal year 1953, it is estimated that 150 of 
hese officers would retire with a resulting cost of approximately $155,000 to the 
ired pay appropriation. However, as a partial offset to this amount would be 
ngs to the retired pay appropriation that would accrue if any officers who 
der the present law would retire with 29 years’ service, elect to remain on active 
until they have completed 30 or more years of service. In future years, it 
estimated that the proposed legislation would result in a maximum additional 
st of approximately $740,000 to the retired-pay appropriation annually and will 
ntinue until all Reserve officers who have accumulated over 30 years’ service 
prior to enactment have been retired and then decrease until officers affected have 
ained age 60. 
\ir Force: There are only 4 known instances of Reserve officers on active duty 
th this Department with over 30 years’ service Accordingly, the additional 
ost to the retired pay appropriation would be negligible In view of the number 
f officers who, under the present law would retire after 29 vears’ service, but under 


proposed law continue on active duty, it is probable that the enactmer 


s legislation would result in a savings to the appropriation indicated. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the repres 
lepartment of Defense for this legislation 
Sincerely yours, 
RoGcerR Kent, General Cou 





$ ARMY AND AIR FORCE RETIREMENT EQUALIZATION ACT OF 1948 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, there is herewith printed in parallel columns the text 
of proy isions of existing law which would be repealed or amended by 
the various provisions of the bill: 


Existinc Law Ture BIL 
62 Stat. 1081, 1084 


Sec. 202. That portion of section 5 That that portion of section 5 of the 
f the Act of July 31, 1935 (49 Stat. 507), Act of July 31, 1935 (49 Stat. 507), as 
is amended by section 3 of the Act of amended, which was amended by see- 
June 13, 1940 (54 Stat. 380; 10 U.S. C. tion 202 of the Army and Air Force 
43a, 971b), ending with the colon fol- Vitalization and Retirement Equaliza- 


lowing the first proviso thereof is hereby tion Act of 1948 (62 Stat. 1081, 1084 








amended to read as follows: is amended by striking out the words 
r} an fficer on the active list of “or more than thirty’ 
the tegular Ar the Regular Air 
Force yr PI lippine Seouts or any 


ts of the 
Army of the United States or of the Air 
Foree of the United States who shall 
have completed not less than twenty or 
thirty vears’ active Federal 
rvice in the armed forces of the United 


ineer I ne Tt erve compone! 





tes, at least ten years of which shall 
have been active commissioned service, 
iav in the discretion of the Secretary 
of the Army or the Secretary of the Air 
Force, as the case may be, be retired 
ipon his own application with annual 
pay equal to 242 per centum of the 
annual active duty base and longevity 
pay of the rank with which retired, 
nultiplied by the number of vears of 
service credited for longevity pay pur- 
poses and not to exceed a total of 75 per 
h annual active duty base 
and longevity pay: Provided . 


centum of suc 
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CONTINUING IN EFFECT STATUTORY PROVISIONS 
RELATING TO SAVINGS DEPOSITS OF MEMBERS OF 
OF THE ARMY AND AIR FORCE 


June 9, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. JoHNson, from the Committee on Armed Services, submitted 
the following 


REPORT 
[To accompany H. R. 4214] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4214) to continue the effect of the statutory provisions relating 
to the deposit of savings for members of the Army and Air Force, 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to extend a temporary law concerning 
deposits of savings for members of the Army and Air Force until 
July 1, 1954. 

The temporary law, enacted in 1942, was extended by the Emer 
gency Powers Continuation Act (Public Law 450, 82d Cong.) until 
April 1, 1953, and was then further extended by Public Law 12, 
83d Congress until July 1, 1953. Unless H. R. 4214 is enacted prior 
to that date, the temporary law of 1942 will expire and the Army 
and the Air Force will be required to be governed by the permanent 
legislation. 

The permanent law (sec. 1305, Rev. Stat.) provides that any enlisted 
man of the Army may deposit savings in sums of not less than $5 
with any finance officer and he can only withdraw such savings when 
he is discharged. At such time, if the savings have been on deposit 
for a period of 6 months or longer, the savings are returned to him, 
together with 4 percent per annum interest. 

The permanent law also required that the savings would be for- 
feited if the enlisted man deserted. 
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2 CONTINUE STATUTORY PROVISIONS RELATING TO SAVINGS DEPOSITS 


In 1942, the permanent iaw was amended by a temporary statute 
(expiring July 1, 1953) which gives the Secretary of the Army and Air 
Fore “e the authority to repay savings deposits prior to the enlisted 
man’s final discharge. The temporary amending statute was en- 
acted because under certain circ umstances, when an emergency arises, 
it may be necessary for an enlisted man to withdraw his de posits, 
Many times, the health and welfare of the service member or his 
family, could be jeopardized if the money could not be withdrawn 
immediately. 

The bill will extend this temporary authority until July 1, 1954 
In the interim, a complete study is being made by the Wakelin of 
Defense with the object of proposing new permanent uniform legisla- 
tion to the Congress concerning savings deposits. 

The bill also would amend both the t temporary and permanent law, 
not only for the Army and Air Force but for the Navy as well, whereby 
the savings deposits must be forfeited by desertion of the saving 
member. The argument is that the savings fund should be considered 
in the same light as a bank account and not be considered subject to 
forfeiture. Further, it is argued that the forfeiture provision should 
be repealed because such provision deprives the service member’s fami- 
lies of material things and is not consistent with the American principle 
of justice. 

The Navy is not included in this extension because the temporary 
act of 1942 did not apply to the Navy. The Navy has its. own per- 
manent law which provides that a person can only withdraw his 
savings upon his discharge. The Navy did not urge that it should 
be included in H, R. 4214 inasmuch as the Department of Defense 
has the entire matter under study and will propose a uniform per- 
manent statute seed to July 1, 1954. 

As of May 1, 1953, 325,008 persons in the armed services were de- 
positors. The mn deposit is $195. The largest deposit in the 
Army is $29,800; in the Navy, $30,094; in the Marine Corps, $21,435, 
with no figure given for the Air Force. The total amount now on 
deposit in the savings accounts is $63,257,208. 


COST AND BUDGET DATA 


The enactment of this bill would involve the expenditure of no 
additional Federal funds. 


DEPARTMENTAL RECOMMENDATIONS 


The Department of Defense recommends enactment of the bill and 
no objection is interposed by the Bureau of the Budget as is shown by 
the following letter: 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., March 19, 1953. 
Hon. Josern W. Martin, Jr., 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation to con- 
tinue the effect of the statutory provisions relating to the deposit of savings for 
members of the Army and Air Force, and for other purposes. 

This proposal is a part of the Department of Defense legislative program for 
1953 and the Bureau of the Budget has advised that there would be no objection 
to the presentation of the proposal for the consideration of the Congress. The 
Department of Defense recommends that it be enacted by the Congress. 
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CONTINUE STATUTORY PROVISIONS RELATING TO SAVINGS DEPOSITS 3 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to continue the effect of the existing 
temporary legislation providing for the deposit of savings by enlisted members 
of the Army and Air Force. This proposal extends until July 1, 1954, the exist- 
ing temporary legislation granting the Secretarv of the Army the authority to 
prescribe the times when repayment of deposits may be made to enlisted members 
of the Army and Air Force prior to the final discharge of the member concerned. 
The temporary legislation, act of December 18, 1942, is effective until April 1, 
1953 

Expiration of this temporary law would work a hardship in many cases on 

ose members who have enlisted for extended or indefinite periods, since under 
he present permanent law repayment of deposits may be made only upon final 
lischarge. Enlisted members making an Army or Air Force career by 3-year 
enlistments would have a decided advantage in deposits over members who con- 
tracted for longer periods of service or for indefinite periods, in that the former 
could withdraw deposits every 3 years and redeposit the amounts received (in- 
cluding interests) every 3 years, thereby earning 4 percent interest on the ac- 
crued interest. 

In addition such members have the privilege of withholding from redeposit 
; 


desired portion of the funds. The Department of Defense is of the view 


the Secretary of the department concerned should have the authority to 
irize repayment of deposits prior to the discharge of the members under 
tain conditions, or when an emergency arises where the enlisted member 
a for his savings. It is believed that the authority to make repay- 
ment of deposits prior to discharge will encourage enlisted members to save 


. } ] 
eal need 


regularly, if they are assured that when they are confronted with an emergency 
their savings will be available to them. 

In addition, this proposal would repeal all provisions of law providing for the 
forfeiture of such deposits by members of any of the Armed Forces in case of 
desertion. [he proposed repeal of these desertion provisions was recommended 
by the Committee on the Judiciary, House of Representatives, in connection 
with the Emergency Powers Continuation Act 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative of the 
Department of Defense for this legislation. 
Sincerely yours, 


Rocer Kent, General Counsel 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


Existina Law Tue Bit 
(56 Stat. 1057 


That the second sentence of section That the Act of December 18, 1942 
1305, Revised Statutes, as amended, (56 Stat. 1057), as extended by the 
be, and the same is hereby, further Emergency Powers Continuation Act 
amended to read as follows: ‘‘Any (66 Stat. 330), is amended by— 
amount heretofore or hereafter so de- (1) striking out ‘‘, but shall be for- 
posited shall be held during such period feited by desertion’? appearing in sec- 
of his service as may be prescribed by tion 1 thereof; 

the Secretary of War; shall be accounted 

for in the same manner as other public 

funds; shall be deposited in the Treas- 

ury of the United States and kept as a 

separate fund, known as pay of the 








4 CONTINUE STATUTORY PROVISIONS RELATING TO SAVINGS DEPOSITS CON 


EXISTING LAW 


Army deposit fund, repayment of which 
to the enlisted man, or to his heirs or 
representatives, shall be made out of 
the fund created by said deposits; shall 
not be subject to forfeiture by sentence 
of court-matial, but shall be forfeited by 
desertion; and shall be exempt from lia- 
bility for such soldier’s debts: Provided, 
That the Government shall be liable for 
the amount deposited to the person so 
depositing the same. 

Sec. 3. The amendments herein pro- 
vided shall be effective during the pres- 
ent wer and for a period of one year 
thereafter. 


(Revised Statutes, Section 1305) 


Any enlisted man of the Army may 
deposit his savings, in sums of not less 
than $5, with any finance officer, who 
shall furnish him a deposit book, in 
which shall be entered the name of the 
finance officer and of the soldier, and 
the amount, date, and place of such 
deposit. The amount so deposited shall 
be accounted for in the same manner as 
other public funds, and shall be de- 
posited in the Treasury of the United 
States and kept as a separate fund, 
known as pay of the Army deposit 
fund, repayment of which to the en- 
listed man on discharge from the serv- 
ice shall be made out of the fund cre- 
ated by said deposits, and shall not be 
subject to forfeiture by sentence of 
court-martial, but shall be forfeited by 
desertion, and shall not be permitted 
to be paid until final payment on dis- 
charge or to the heirs or representatives 
of a deceased soidier, and that such de- 
posits be exempt from liability for such 
soldier’s debts: Provided, That the Gov- 
ernment shall be liable for the amount 
deposited to the person so depositing 
the same. 

(25 Stat. 657) 


Any enlisted man or appointed petty 
officer of the Navy may deposit his 
savings, in sums not less than $5, with 
the paymaster upon whose books his 
account is borne; and he shall be fur- 
nished with a deposit book, in which 
the said paymaster shall note, over his 
signature, the amount, date, and place 
of such deposit. The money so de- 
posited shall be accounted for in the 
same manner as other public funds, and 
shall pass to the credit of the appropria- 
tion for “Pay for the Navy’’, and shall 
not be subject to forfeiture by sentence 
of court-martial, but shall be forfeited 
by desertion, and shall not be permitted 


THE BIL 


‘Sec. 3. The amendments herein pro- shal 
vided by sections 1 and 2 shall be effee- ne 
tive until July 1, 1954.’’; and 


(3) adding at the end thereof th 
following new section: 


“Sec. 4. (a) Section 1305 of the Re 
vised Statutes, as amended, is amended 
by striking out ‘, but shall be forfeited 
by desertion’. 


“(b) The Act of February 9, 1889 
(ch. 119, 25 Stat. 657), is hereby 
amended by striking out ‘, but shall be 
forfeited by desertion’. 








CONTINUE STATUTORY PROVISIONS RELATING TO SAVINGS DEPOSITS 5 


Existing LAW THE BILL 


e paid until final payment on dis- 
harge, or to the heirs or representatives 
f a deceased sailor, and that such de- 
osit be exempt from liability for such 
sailor’s debts: Provided, That the Gov- 

ment shall be liable for the amount 
posited to the person so depositing 

same. 
(57 Stat. 152) 


Savings deposits forfeited by desertion ‘(c) The proviso to section 2 of the 


shall be deposited into the Treasury of *t of June 15, 1943 (ch. 125, 57 Stats 
United States as miscellaneous 152), is hereby repealed.”’ 


eipts 
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TITY, OF MICH. 
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sip Conaress | HOUSE OF ABPRERBRAR Y¥! \ ES { Report 


Ist Session j i No. 538 


AUTHORIZING CIVILIAN EMPLOYMENT OF LT. GEN 
GRAVES BLANCHARD ERSKINE UPON RETIREMENT 
FROM UNITED STATES MARINE CORPS 


lunE 10, 1953.—Commiutted to the Committee of the Whole House and ordered 
to be printed 


Mr. SHort, from the Committee on Armed Services, submitted the 
following 


REPORT 


» on 


{To accompany H. R. 5527] 


lhe Committee on Armed Services, to whom was referred the bill 
H. R. 5527) to authorize the employment in a civilian position in 
the Office of the Secretary of Defense of Lt. Gen. Graves Blanchard 
Erskine, upon retirement from the United States Marine Corps, and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of H. R. 5527 is to authorize retired pay for Lt. Gen. 
Graves Blanchard Erskine upon his voluntary retirement from the 
United States Marine Corps and to further authorize his subsequent 
employment in the Office of Psychological Policy in the Office of the 
Secretary of Defense. 

Because of General Erskine’s outstanding qualifications, the 
Secretary of Defense is particularly anxious to appoint him in a civilian 
capacity as head of the Office of Psychological Policy in the Office of 
the Seeretary of Defense. 

Under existing law, however, General Erskine would not be eligible 
to draw retired pay even though his retirement was approved because 
of a proviso under the heading “Retired Pay”’ in title Il of the De- 
partment of Defense Appropriation Act of 1953, which provides that 
no part of the funds appropriated for retired or retirement pay shall 
be used to pay the retired or retirement pay of any commissioned 
member of the Regular Army, Navy, Marine Corps, or Air Force 
who is voluntarily retired after the date of enactment of that act, 
unless (1) retired for physical disability incurred in line of duty, (2) 
for age, or (3) whose application is approved by the Secretary of De- 
fense as in the best interests of the service or for hardship. 
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cP MPLOY LT. GEN. GRAVES BLANCHARD ERSKINE UPON RETIREMENT 


While General Erskine has had 34 vears of active duty and is fully 
eligible for voluntary retirement in the grade of general, nevertheless 
he would not qualify for retirement pay under the provisions of th: 
Department of Defense Appropriation Act of 1953. 

While this provision of law would not bar his retirement pay un 
future appropriation acts unless contained therein, nevertheless, unde: 
existing law were General Erskine to be appointed to the civiliar 
position and then terminate his services with the Government hy 
would not be eligible to retirement pay so long as such a provision is 
contained in the law 

There is an additional provision of law which bars the appoin 
ment of General Erskine to this positon which is found in the act 
July 31, 1894, known as the dual-employment statute. This law re- 
quires a special authorization for a retired officer of the Armed Forces 
with retired pay of $2,500 or more per annum to hold a civilian offic 
While this provision is not applicable in the case of elected officials 
those appointed by the President with Senate confirmation, or those 
retired for physical disability, nevertheless none of these exceptions 
would be applicable in Gener al Erskine’s case. Thus, the propos 
bill, if enacted, would exempt General Erskine from this limitation 
and provide that, while | serving in the civilian position, he shall re- 
ceive the pay of the civilian position in lieu of his retired pay with 
oul prejudice to his retired status as a retired officer. 

It should be noted that Lieutenant General Erskine’s pay in thi 
civilian position to which he will be appointed upon enactment of 
this legislation will be approximately $200 less per year than his 
present remuneration as a lie sutenant general in the Marine Corps 

The Deputy Secretary of Defense, Roger Kyes, testified befor 
committee and stated that after studying the qualifications of many 
civilians and military personnel for the position as head of the O 
of Psychological Policy, no one was found who could exceed the 


qualifications possessed by Lieutenant General Erskine. The posi- 
tion to which he will - appointed is extremely important to the 
Nation. As indicated in the attached letter from the Acting General 


Counsel of the Depareanent of Defense, the Office of Psychological 
Policv has been established in the Office of the Secretary of Defensi 
to provide a centralized mechanism for the development of policy 
guidance and for the integration of Department of Defense partici- 
pation in the national cold-war effort. This office will thus be 
concerned with the highest order of national intelligence, psycholog 
ical operations, and unconventional warfare activities. The Depart- 
ment of Defense feels that the integration of these activities and the 
effective development of Department of Defense capabilities in 
this area are of critical importance to the national interest.  Lieu- 
tenant General Erskine’s qualifications are contained in the Depart- 
ment of Defense letter and the attachment thereto. 

It should be noted that General Erskine will not be entitled 
retired pay while drawing the pay of the civilian position. No new 
cost to the Government is involved 

The proposed bill is part of the Department of Defense legislative 
program for 1953 and has been approved by the Bureau of the Budget 

The Committee on Armed Services unanimously recommend enact- 
ment of fhe proposed legislation. 














EMPLOY LT. GEN. GRAVES BLANCHARD ERSKINE UPON RETIREMENT 3 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washinagtor 5 D. ¢ Vay ] 
JosepH W. Martin, Jr., 

Speake r of the House of Re presentatives 

’eAR Mr. SpeaAKeER: There is forwarded herewith a draft of legislation, to 
thorize the employment in a civilian position in the Office of the Secretary of 
fense of Lt. Gen. Graves Blanchard Erskine, upon retirement from the United 

States Marine Corps, and for other purposes 

This proposal is a part of the Department of Defense legislative program for 
153, and it has been approved by the Bureau of the Budget The Department 
Defense recommends that it be enacted by the Congress 


PURPOSE OF THE LEGISLATION 


Che proposed legislation is designed to authorize retired pay for Lt. Gen. Graves 
anchard Erskine upon his voluntary retirement from the Marine Corps, and his 
ibsequent employment in a civilian position in the Office of the Secretary of 
verense. 

Due to General Erskine’s outstanding qualifications, the Secretary of Defense 
lesires to appoint him, in a civilian capacity, as head of the Office of Psychological 
Policy in the Office of the Secretary of Defense. However, this appointment, 
hich is in the best interests of the Government, is precluded by two provisions 

aw 

{ proviso under the heading ‘‘Retired pay” in title II of the Department of 
Defense Appropriation Act, 1953, provides that no part of funds appropriated for 
retired or retirement pay shall be used to pay the retired or retirement pay of 
inv commissioned member of the Regular Army, Navy, Marine Corps, or Air 

rce who is voluntarily retired after the date of enactment of that act, unless 
retired (1) for physical disability incurred in line of duty, (2) for age, or (3) whose 
application is approved by the Secretary of Defense as in the best interests of the 

rvice or for hardship. 

Lieutenant General Erskine has served on active « the Marine Corps 
July 1917 and is eligible for voluntary retirement in grade of general except 
he above-referenced proviso in the Depar f se Appropriation 
1953, precludes the payment of retired pay to | sine lo t fall 

in the exes ptions thereto 

e second provision of 

ral Erskine to this i 

certain exceptions, re: 

Armed Forces, with reti 

al offices The propost d $ 

kine from this limitation and pro. 

he shall receive the pay of the civilian positior 

idice to his status as a retired officer 

he Office of Psychological Policy has been establis 
Secretary of Defense to provide a centralized mechanism 

wliey guidance and for the integration of Depart 

he national cold-war effort The activities with 
le the highest order of national intelligence, psyv« 

nventional warfare activities. The integratior 
tive development of Department. of 
‘al importance to the national int 
ese activities is noted in the President’s ¢ 
‘bruary 2, 1953 (H. Doe. No. 75, 83d Cong. 
1e nature of Department of Defense participation in those activities is of such 
nature as to require the utilization of personne! of the highest skill to prov ide for 
prompt, inereased, and effective utilization of the Department of Defense 
potential. 
Lieutenant General Erskine is.particularly qualified in this area, both as an 
cer with extensive military experience and as an individual with keen imagina- 
tion, administrative skill, and experience in interdepartmental and international 
iations at the highest level. His duties in the past, including an assignment 
he Mutual Security Agency in south Asia, his demonstrated skill in the type 
activity in which the Office of Psychological Policy participates with other 
cies of Government, and the very high esteem in which he is held by these 
partments make his appointments to this position particularly desirable. 
There is also enclosed a short statement on the career of Lieutenant Geners 


Fe 
TI 
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DEPARTMENT OF DEFENSI ACTION AGENCY 


Che Office of the Secretary of Defense is the representative of the Departme if 
se for this legislation 
sincerely ours 


JoHN G. ADAMS 


General Counsel, A 
Enclosure 
SUMMARY OF SERVICE RECORD AND QUALIFICATIONS IN Case OF Lr, Gen, 
Graves B. Erskins, USMC 
General Erskine is 55 years old, having been born June 28, 1897, in Columbia, 
a. He graduated from Louisiana State University in June 1917, and the follow- 


ing month reported for duty as a second lieutenant in the Marine Corps. He 
presently holds the permanent rank of major general and the temporary rank of 
lieutenant general while in his current assignment as commanding general, Fleet 
Marine Force, Atlantic 

His long and distinguished record covers practically every type of service 
known to the Marine Corps, and his performance of many varied and important 
duties has been consistently outstanding. In France during World War I he 
was twice wounded in action and was decorated for gallantry, and his service 
during and since World War II has been particularly notable. From the latter 
part of 1942 to the latter part of 1944 he was Chief of Staff of the Amphibious 
Corps (later the V Amphibious Corps), Pacific Fleet. During this period he 
played an important part in the planning and training for the Attu and Kiska 
amphibious operations in 1943, for which he was awarded the Legion of Merit 
and in 1944 received a Gold Star in lieu of a second award of the Legion of Merit 
for distinguished service and forceful leadership in the assault and capture of the 
slands of Saipan and Tinian. In 1945 he commanded the Third Marine Divisio1 
in the assault and capture of Iwo Jima, and was awarded the Distingiushed 
Service Medal for brilliant, skillful, and inspiring leadership and personal courage 

By act of Congress approved February 8, 1946, General Erskine was appointed 
»y the President to the Office of Retraining and Reemployn ent Administrator 
l 








the Department of Labor, at the same time retaining his full status as an officer 


f e Marine Corps This was an emergency organization, established te 
ooreindate the efforts of the Federal Government, the several States, and the 
local communities in assisting returned veterans to resume civilian life In this 
difficult and important task, General Erskine displayed marked ability and 
s successful efforts were highly commended by the President, the Secretary of 


yefense, and others 
In 1950, General Erskine was designated as representative of the Secretary of 
Defense and as Chief of the Military Group of the Joint State-Defense Mutua 





Defense A ance Survey Mission to Southeast Asia. In a letter from the 
chair the mission, his services were most warmly praised, and mention was 
t made of his ability, in an area new to him, to master the details and 





complexities of the political and economic picture with extraordinary rapidity 
and rare understanding, and to divorce himself from a strictly military viewpoi1 

He has demonstrated outstanding qualifications not only as a professional 
Varine officer, but as an executive and administrator as well. 


O 
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CONSIDERATION OF H. R. 5495 


JunE 10, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. Auten of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 275] 


The Committee on Rules, having had under consideration House 
Resolution 275, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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HARRY RAY SMITH 


, 1953.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 141) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 141) for the relief of Harry Ray Smith, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 66, 
83d Congress, which is appended hereto and made a part of this report. 
Therefore, your committee concurs in the recommendation of the 
Senate. 


[S. Rept. No. 66, 83d Cong., Ist sess.] 


The purpose of the proposed legislation is to confer jurisdiction on the Court 
of Claims to hear, determine, and render judgment on the claim of Harry Ray 
Smith against the United States for compensation which he would have received 
as an immigrant inspector, United States Immigration and Naturalization Service, 
during the period July 11, 1938, to September 27, 1939, had he not been suspended 
from the service during such period. 

The bill further provides that suit on such claim may be instituted at any time 
within 1 year after the date of enactment of the legislation. Recovery by the 
claimant would be reduced by the amount of moneys earned by him through 
other employment during such period. 


STATEMENT 


A bill, the provisions of which were identical to S. 141, passed the Senate 
unanimously on July 3, 1952. 

Harry Ray Smith was born in St. James, Minn., on November 18, 1897, of 
parents who were native-born American citizens. In 1911 the family moved to 
Canada and the father of Harry Ray Smith became a citizen of Canada in 1915. 
In 1917 Harry Ray Smith enlisted in the British Royal Flying Corps. 
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“~ HARRY RAY SMITH 
Some years later (May 17, 1926) Mr. Smith was appointed an immigrati: ~ act ( 
spectoi He held this position until July 11, 1938 ,when he was suspended on en! 
grounds that he was ineligible for Federal employment because he had lost. his ens 
United States citizenship through the naturalization of his father in Canada and ) 
had t » declaration of intention to become a citizen of the United States 
Employment of aliens as immigrant inspectors was expressly prohibited by 
Appropriations Act of April 27, 1938 (52 Stat. 289-290). \ 
On May 29, 1939, the Supreme Court of the United States in the case of Perk f 
v. Elg (307 U.S. 325), ruled that citizenship was not lost under the cireumstane: 
similar to those in the instant ease. Consequently, on September 27, 1939, 





Smith was reinstated in his position gs immigrant inspector. The Immig1 
Pervict 


al i 
, upon advice of the Comptroller General, regarded his absence from d 
as leave without pay 

The record is clear that this claimant lost his Government position as the r 
of an administrative determination which proved erroneous in the light of 








Ele decision referred to above The committee does not feel that the claima 
should be required to bear such loss as he may have suffered as a result of 
administrative determination However, the committee does not feel that t 
claimant should have any greater right than that accorded generally to other 
Federal employees under Public Law 623 of the Eightieth Congress. That 
provided for the payment of salaries to Federal employees for periods of improper 


separation or suspension from the service, less such amounts as might have b 
earned by the employee through other employment during such period. 

The committee has, on occasion, provided for direct payment of claims su 
as this However, the committee dees not have information concerning 
salary cf the claimant at the time of his suspension nor the amounts earned 
him during the period of his suspension. 

The committee therefore recommends favorable consideration of this legislatio1 
conferring jurisdiction on the Court of Claims to hear, determine, and render 
judgment on this claim, 

Attached to this report is the report of the Department of Justice submitted in 
connection with a similar bill introduced in the Eighty-second Congress. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, June 9, 1952 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 2763) for the relief of Harry Ray 
Smith. 

The bill would confer jurisdiction on the Court of Claims to hear, determin 
and render judgment on the claim of Harry Ray Smith against the United States 
for compensation which he would have received as an immigrant inspector 
United States Immigration and Naturalization Service, during the period July 11 
1938, to September 27, 1939, had he not been suspended from the Service during 
such period. The bill further provides that suit on such claim may be instituted 
at any time within 1 year after the date of enactment of the act. 

From the information contained in the files of the Immigration and Naturaliza- 
tion Service of the Department of Justice, it appears that Mr. Smith, a nativi 
of the United States, was suspended on July 11, 1938, on the ground that he was 
ineligible for Federal employment because he had lost his United States citizen- 
ship through the naturalization of his father in Canada and had not filed a declara- 
tion of intention to become a citizen. Such employment was expressly pro- 
hibited by the Appropriations Act of April 27, 1938 (52 Stat. 289-290). However 
the Supreme Court, in the case of Perkins v. Elg (307 U.S. 325), on May 29, 1939 
ruled that citizenship was not lost under circumstances similar to those in the 
instant case. Accordingly, Mr. Smith was reinstated and his absence from duty, 
upon advice of the Comptroller General, was regarded as leave without pay. 

Whether the bill should be enacted presents a question of legislative policy 
concerning which the Department of Justice prefers to make no recommendation 
It should be pointed out, however, that the bill as presently drawn would appear 
to direct that, should the court arrive at a judgment in favor of claimant, such 
judgment should be in the total amount of salary which he would have earned 
during the suspension period. In this connection it is pertinent to note that the 
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HARRY RAY SMITH 


act of June 10, 1948, Public Law 623, Eightieth Congress, which provides for pay- 
ent of salaries of Federal employees for periods of improper separation or sus- 
ion from the service, directs that such payments shall be in the amount of 
i Government pay less any amounts earned by the employee through other 
s employment during such period. It is believed that the same provision should 
he included in the instant bill 
Ace rdingly, it is reeommended that the period at the end of line 10, page l, 
the bill be deleted and a comma substituted therefor, and that the words 
3; any amounts earned by him through other employment during such period” 
idded to the sentence. 
he Bureau of the Budget has advised this office that there would be no objec- 
to the submission of this report 
Sincerely, 





A. Devitt VANECH, 
Deputy Attorney General. 
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Ist Session 


WRIGHT H. HUNTLEY 


uNE 11, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 255] 


|” The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 255) for the relief of Wright H. Huntley, having consid- 
ered the same, report favorably thereon without amendment and 
recommend that the resolution do pass. 

This resolution is merely to refer H. R. 1114, a bill for the relief of 
Wright ‘H. Huntley, to the United States Court of Claims for the 
findings of fact and report its conclusion to the Congress. Your 
' committee is of the opinion that it is a case that should be referred to 
the court and, therefore, recommend favorable consideration be given 
the resolution. 


[H. R. 1114, 83d Cong., Ist sess.; 
A BILL For the relief of Wright H. Huntley 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Wright H. Huntley, Bishop, California, a sum consisting of— 

(a) the amount of $89,751.43, in full settlement of all claims of the said 
Wright H. Huntley against the United States for certain losses and excess 
costs incurred, during the period beginning June 6, 1944, and ending March 31, 
1945, because the said Wright H. Huntley was compelled to resort to half- 
time (night) hauling operations over unsuitable alternate roads, in the oper- 
ation of the Huntley Tale Mine, Saline Valley, Inyo County, California, as a 
result of the establishment by the United States of the Saline Valley Aerial 
Gunnery Range which included such mine and certain roads leading thereto; 
and 

(b) an amount in full settlement of all such claims of the said Wright H. 
Huntley for such losses and excess costs which were incurred during the period 
beginning April 1, 1945, and ending as of the date immediately preceding the 
date of the enactment of this Act. Such amount shall be computed at the 
rate of $4,503.73 per month: 
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Provided, That no part of the amount appropriated in this Act in excess of 10 per 
centum thereof shall be paid or delivered to or received by any agent or attorney 
on account of services rendered in connection with this claim, and the same shgj| 
be unlawful, any contract to the contrary notwithstanding. Any person violating 
the provisions of this Act shall be deemed guilty of a misdemeanor and upon cop- 
viction thereof shall be fined in any sum not exceeding $1,000. 


DEPARTMENT OF THE ARMy, 
Washington, D. C., December 8, 194 
Hon. Earu C. MICHENER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Micnuener: The Department of the Army is opposed to the enact- 
ment of H. R. 3184, 80th Congress, a bill for the relief of Wright H. Huntley 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out 
of any money in the Treasury not otherwise appropriated, to Wright H. Huntley 
Bishop, Calif., a sum consisting of 

““(a) the amount of $89,751.43, in full settlement of all claims of the said 
Wright H. Huntley against the United States for certain losses and excess 
costs incurred, during the period beginning June 6, 1944, and ending Mare! 
31, 1945, because the said Wright H. Huntley was compelled to resort t 
half-time (night) hauling operations over unsuitable alternate roads, in th 
operation of the Huntley Tale Mine, Saline Vailey, Inyo County, Califor 
as a result of the establishment by the United States of the Saline Vall 
Aerial Gunnery Range which included such mine and certain roads leading 
thereto; and 

“(b) an amount in full settlement of all such claims of the said Wrigh 
H. Huntley for such losses and excess costs which were incurred during t 
period beginning April 1, 1945, and ending as of the date immediately pre- 
ceding the date of the enactment of this Act. Such amount shall be com- 
puted at the rate of $4,503.73 per month:”’ 

On July 12, 1941, the owner of the White Eagle tale mine, Beverage mining 
district, county of Inyo, Calif., gave a perpetual lease of the mine to Mr. Wright 
H. Huntley. This tale mine is located just off the western edge of the middle of 
the Saline Valley, an elliptical depression which is, for the most part, a desert 
waste, surrounded by the Inyo and the Ubehebe Mountain Ranges. There are 
two roads out of the valley. One, the North Road, runs generally north and west, 
through mountain passes to Zurich, Calif., and then to Big Pine, Calif., where it 
joins United States Highway No. 395, a thoroughfare which, at that point, runs 
approximately north and south. The other road, the South Road, runs generally 
south and west, through a canyon to where it connects, at a point southeast of 
Keeler, Calif., with the Death VaHey State- Highway, which runs from Lone 
Pine, on United States Highway No. 395, through Keeler, to Death Valley. By 
the North Road it is about 40 miles from the Huntley Mine to Zurich, where the 
Blue Star Mining Co. has an ore mill, and an additional 60 miles from Zurich 
south to Keeler, where the Sierra Tale Co. has an ore mill. By the South Road 
it is about 75 miles to Keeler. Both Zurich and Keeler are on the Souther 
Pacific Railroad line. 

In March 1944, pursuant to a request made by the Secretary of War, the 
Attorney General directed that a proceeding be instituted for the acquisition of 
certain land situated in Inyo County, Calif., for use as the Saline Valley air-to- 
air gunnery range, such land to be acquired for a term of years ending on Jun 
30, 1944, extendable for yearly periods thereafter, during the existing national 
emergency, at the election of the United States. A complaint in condemnatio! 
was filed in the United States District Court for the Southern District of California 
Northern Division, on March 31, 1944, and, on April 28, 1944, an order for imme- 
diate possession was entered. On August 1, 1944, an arnended complaint, seeking 
the acquisition of a total of approximately 558,000 acres, was filed and on August 
2, 1944, a supplemental order for immediate possession was entered. 

There is no question but that the original order did not include either the Huntley 
Mine or the North Road within the range area. On May 27, 1944, Mr. Huntle) 
was advised by the division engineer that the amended area would include both 
the mine and the North Road. However, as the Saline Valley has never beet 
surveyed, there has been and there still is considerable doubt as to whether the 
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WRIGHT H. HUNTLEY 3 


mine was actually located in the range area. The Army has always proceeded 
ipon the assumption that the mine itself was located outside the range area and 
has not, at any time, interfered with Mr. Huntley’s possession of his property. 
At a conference held on June 8, 1944, Mr. Huntley himself elected to have his 
mine considered to be outside the range area so that he could continue operations. 
And, in any event, the question of whether the mine was or was not in the range 
area is comparatively unimportant as Mr. Huntley’s claim is not based upon an 
alleged taking of his property but upon losses alleged to have been sustained in 
the ope ration of his mine as the result of limitations on the use of the access roads 
which were, concededly, within the area described in the amended complaint and 
in the supplemental order for immediate possession. 

Actual use of the range area by the Army Air Forces as an air-to-air gunnery 
range, the purpose for which it had been acquired, probably did not commence 
intil sometime in June 1944, after said Air Forees had been assured that all of 


' the few widely separated persons who resided in the area, most of which area 


had alre ady been within the public domain of the State of California or the county 

f Invo, had been warned of the impending danger and had removed from the 
area At the conference held on June 8, 1944, Mr. Huntley was advised that 
his trueks could continue to use the North Road. most of which was within the 
range area, but that, for obvious safety reasons, such use would have to be limited 


} tothe hours between 4:30 p. m. and 7:30 a. m. 


In October 1944 Mr. Huntley filed a claim with the War Department, alleging 


S damages in the amount of $63,659.15 because his mine had been “limited to half- 
» time hauling operations and forced to use unsuitable road, resulting in unprofitable 
FS mining operation.’”’ In April 1945 he submitted an amended claim, alleging 


damages through March 1945 in the amount of $89,751.43, and estimating future 
damages at the rate of $4,503.73 per month. Under the provisions of H. R. 3184, 
the award which would be made to Mr. Huntley for damages alleged to have been 
sustained by him up to December 31, 1947, would amount to $238,374.5% [t is 
the opinion of the Department of the Army that the facts clearly establish { that 
any losses sustained by Mr. Huntley in the operation of his tale mine were not 
the result of military activities but resulted from factors with which the Army 
had no connection whatsoever; and that, in any event, it is contrary to public 
policy to compensate an individual citizen for consequential damages which he 
may possibly have sustained as a result of necessary military activity in time of 
war, 

Located as it was, the successful operation of the Huntley mine naturally 
depe nded upon the ability to get the mined talc to the mill and railhead. In 1942 


® the only road available for this purpose was the North Road and its condition was 
Sapparently very unsatisfactory. On September 15, 1942, Mr. Huntley wrote 
© to the War Production Board concerning the condition of the road, asserting that 


“for the past 6 months [I] have been able to deliver not over 100 tons per month 


S due entirely to the fact that the dozens of trucking contractors whom I have 


bc-iaiit 


AR RE. ia 


contacted refuse to haul over this road.’’ He concluded with the statement that 
‘unless there is immediate help forthcoming * * * I will be forced to close the 
tale mine for the duration, as I have had to operate for some 6 months at a loss 
because of the small volume that could be hauled out under the circumstances 
described.”’ 

At that time Mr. Huntley had an agreement to sell his entire production of 
tale to the Sierra Tale Co., which had a mill at Keeler, approximatcly 100 miles 
from the mine via Zurich and Big Pine, then the only route out of the valley. 
According to Mr. Huntley, through the influence of that company with Federal 
and county officials, at about this time the Public Roads Administration com- 
menced the construction of the South Road, which was officially known as the 


» Sierra Tale Co. Mineral Access Road, the Federal authorities apparently being 
| under the impression that the Huntley mine was actually owned by Sierra. By 
this new route the haul from the mine to the Sierra mill at Keeler would be re- 


Oat aS nteh ft 


duced to 75 miles. 

During this period haulage equipment was being provided by the Sierra Tale 
Co. In January 1943 Mr. Huntley acquired three trucks and began doing his 
own hauling. Although the South Road was noi aciually compl ced until the 


pond of February 1943, the Huntley trucks began to use it at the beginning of 


iat month and used it for about 2 months, until the end of March 1943, by which 


S time the new South Road had become impassable and Mr. Huntley was forced 
ponce again to make use of the North Road with its longer haul to Keeler. In 


describing the condition of the South Road Mr. Huntley said: 
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“At the time we quit using the [South] Road, it was only this one stretch w 
stopped us from using it further. Following that, rains washed out a good man) 
miles of it, and the Public Roads Administration engineers stated that it would 
have to be changed, because it made a natural channel for storm waters to com, 
through. That section did not bother us while we were using it. It was 
that it Was washed out, and it was the engineers’ opinion that the North R 
could be rebuilt for less money than rebuilding the South Road, because of 
storm waters.” 

(Unless oc herwise indicated, all quotations of statements made by Mr. Huntley 
are from sworn testimony given by him during the course of the investigation o; 
his claim.) 

As will hereinafter be discussed at greater length, during the course of ¢} 
following months Mr. Huntley’s relations with the Sierra Tale Co. deteriorated 
and he began selling to other firms, the most important of the new customers 
being the Mefford Chemical Co. Sales to Sierra ceased completely but sales t 
Mefford continued through the entire ;ear of 1944. This company had no on 
mill of its own but it had a working agreement with the Blue Star Mining (Co 
which, it will be recalled, had such a mill at Zurich, near the end of the North 
toad. Under the circumstances, the Hurtley mine had no further interest j 
the South Road, which led to the Sierra Tale Co. mill at Keeler, but it did have 
a very substantial interest in the North Road. It is, therefore, easy to under- 
stand why, on October 15, 1943, Mr. Huntley made application to the Public 
toads Administration, not for the repair of the South Road which had original!) 
been built by that Admiristration primarily as an access road for his mine, but 
for the repair of the North Road. In his application Mr. Huntley stated that 
the repair and improvement of the North Road was ‘‘extremely vital as the present 
road is so difficult and so hard on trucks that the cost of operation is making it 
prohibitive to continue; and, more or less repeating what he had written to the 
War Production Board just 13 months previously, before the beginning of the 
construction of the South Road, he stated that ‘“‘unless the [North] Road is im- 
proved I will have ro alternative to terminating operations.” 

It was estimated that it would cost approximately $25,000 to relocate and 
repair the North Road in the manner desired by Mr. Huntley; and more thar 
$40,000 had already beer experded by the Government on the construction of 
the South Road. Since the decision on the application would affect the supply 
of a mineral which might be of importance to the war effort the application was 
referred by the Public Roads Admiristration to the War Production Board for 
a determivation of essentiality. The relevant portion of the decision of the War 
Production Board, reached on December 8, 1943, reads as follows: 

“So far as critical necessity for this ore is concerned, the fact is that the Keeler 
plant of the Sierra Tale Co. has actually been trying to find a market for much of 
its product for the pasi 90 days, and is at present producing more than the market 
can absorb of a grade superior to the Huntley tale. 

“There is, therefore, no justification left for spending $25,000 to build a second 
road to a mire that is producing something of which there is at present a surplus 
on the market at that locality.” 

The application was disapproved and, on January 21, 1944, the Public Roads 
Administration advised the board of supervisors of Inyo County that work on the 
Sierra Tale Co. Mineral Access Road (the South Road) had been completed and 
that maintenance of the project was being relinquished by the Public Roads 
Administration to the county. The minutes of the meeting of the county board 
of supervisors held on February 6-7, 1944, disclose that the board refused to 
accept responsibility for the maintenance of the road which was, of course, not 
in a usable condition. Although there is evidence that while working on a 
access road to a mine located in the Ubehebe Mountain Range some minor repair 
work was done on the North Road by the Public Roads Administration prior t 
April 1944, when notice was received of the intended use of the area for a gunnery 
range, Mr. Huntley has himself testified that prior to April 1, 1944, he had dis- 
cussed the matter with two field employees of the Public Roads Administratior 
both of whom had stated that “it was impossible for them to spend any mor 
money, and that there would be no more money appropriated for the South Road 
They said they were finished with the South Road, and it was up to the county 
to take on from there on.” 

Thus, in April 1944, the South Road was completely impassable and had bee! 
for over a year but the Public Roads Administration had no more funds to expend 
on it and the county had refused to accept it. And the North Road was, and for 
over a year and a half had been, in a very bad condition, having received practi- 
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no maintenance from the county during that period. Such was the situation 
regard to the only two roads out of the Saline Valley when the Army entered 
picture by the establishment of the Saline Valley Air to Air Gunnery Range 

The first reaction to the acquisition of the area by the Army was apparently 

\e of avid expectation—expectation that, in order to have a means of ingress to 

d egress from the valley, the Army would do what the Public Roads Administra- 

m and Inyo County had both refused to do—relocate, repair, and otherwise 
ebuild the North Road. Those who entertained this expectation were doomed 
) disappointment for the Army very rarely had any occasion to send personnel 

the range area and, therefore, had no reason to do any road work in the area. 

Mav 10, 1944, Mr. Huntley wrote a letter to the local military authoritv. 

was apparently intended to convey the thought that he had been making 

of the South Road until it had very recently become unusable and that Inyo 

itv, although under a contractual duty to maintain the road, had refused to 

so solely because of the fact that about 20 miles of its length was within the 

area. This letter entirely disregarded or overlooked the fact that at that 

me the South Road had not been passable for more than 13 months and would 

nue to be unusable without major reconstruction work for which the Publie 

is Administration had no funds available; and that the county had, several 

nths before, and without anv knowledge that the gunnery range was even 

mtemplated, very definitely refused to assume responsibility for the maintenance 
f the road. 

The incorrect inferences contained in the letter were promptly pointed out by 
he local division engineer who also advised Mr. Huntley that, in order not to 

terfere with the operation of the mine, the Air Forces had agreed to restrict 
shooting on the gunnery range to the hours between 7:30 a. m. and 4:30 p. m., 
and that the Huntley mine would be able to use the North Road for hauling be- 
tween the hours of 4:30 p. m. and 7:30 a. m. 

Following this exchange of correspondence a conference was arranged which 
was attended by Mr. Huntley and by representatives of the Reconstruction 
Finance Corporation, the War Production Board, the Fourth Air Foree, and the 
division engineer. Representatives of the Reconstruction Finance Corpdration 
were present because of the pendency of an application which Mr. Huntley had 
made for a loan. A representative of the War Production Board was present 
because of the recurring question of the importance of the tale production of the 
Huntley mine to the war effort. With regard to the decisions made at that 
conference, which was held in San Francisco on June 8, 1944, there is only one 
tem on which there is no dispute: that is that Mr. Huntley agreed to the limitation 
m the use of the North Road to the hours between 4:30 p. m. and 7:30 a. m. 
Mr. Huntley contends that it was agreed that the Publie Roads Administration 
which was not represented at the conference) would repair and rebuild the North 
Road and that if it failed to do so the Army might do the necessary road work, or 
Mr. Huntley would do it himself and the Government would repay him for ex- 
penditures made in this regard; and that the representative of the War Production 
Board agreed to obtain additional trucks for Huntley at Government expense; 
while the Government representatives point out that they could not possibly have 
made any such commitments for the Government and insist that the actual agree- 
ments reached were that the War Production Board representatives would render 
all possible assistance to Mr. Huntley in the latter’s quest for more trucks and that 
the Army Air Forces would take all necessary precautions to protect the mine 
camp area at all times and the North Road during the period from 4:30 p. m. to 
7:30 a. m., the agreed hours for hauling and road maintenance and construction 

The War Production Board refused to give Mr. Huntley the necessary priority 
for the trucks which he desired to purchase, but he was able to buy 1 used truck 
in September 1944; and on October 5, 1944, he rented 3 of his 4 trucks from the 
tale mine to a contractor who was constructing the airfield at Inyokern, Calif 
This use of the trucks continued through Mareh 1945 and Mr. Huntley received a 
total of $11,170.13 as compensation for such rental. During this period, aside 
from all other considerations, production at the Huntley mine would necessarily 
be restricted by lack of haulage equipment 

When inquiry was made of the Inyo County Board of Supervisors as to whether, 
in the event the Federal Government decided to rebuild the North Road, the 
county would be able to participate, the county replied that it had no funds 
available for such work and that there were times during the winter when the 
county had neither the time nor the equipment available to maintain the road, 
due to excessive storms and snowdrifts in the area. 
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The War Production Board again recommended that no Government funds 
be allocated for work on the access road. The technical report upon whic! 
this recommendation was based reads, in pertinent part, as follows: 

‘“* * * It is true that tale is an essential material in many war produets 
but at the present time it is not a critical material in the sense that there is any 
shortage of supply. 

‘Again, according to our records of production of tale for the year 1943, report 
Forms WPB-2705 show that crude ore from the Huntley mine received by tale 
grinders was only 2.46 percent of the total crude tale produced on the west coast 
Also, further illustrating the supply picture on tale, it should be mentioned tha 
there is now in existence in eastern warehouses a Government stockpile of som: 
6,500 tons of ground steatite talc. 

x* * * * * * + 

“‘We therefore cannot recommend relief by expenditure of Government funds 
for an access road without more definite proof of the need of this particular tal 
production in the war effort.” 

In August 1944 the Reconstruction Finance Corporation disapproved Mr 
Huntley’s application for a loan substantially upon the same ground as that 
which was the basis of the action taken by the War Production Board wit} 
reference to the access road 

In addition to the matters already discussed, many other difficulties beset 
Mr. Huntley in the operation of his tale mine, for all of which he apparently 
holds the Army responsible and believes that the United States should compe! 
sate him Thus, both of the roads ran only to his mine camp, located on the edgy 
of the valley, and not to the mine itself, which was located in the mountai 
range. ‘There was a road from the camp to the foot of the mountain, a distance 
of about 1 mile, and there a bucket tram operated to the mine. However, it 
was impossible to transport heavy material, or men on the bucket tram, so the 
men had to go up a trail which rose 600 feet in approximately half a mile. Mr 
Huntley conceded that the men would be exhausted when they reach the mine 
and that this was one reason why he could not get adequate production 

Nature was also a factor in keeping production down. Despite Mr. Huntley's 
contention that the limitation on the permitted hours of use of the North Road 
materially affected his production, persons familiar with the area are of the 
opinion that for approximately 6 months of the year the heat in the Saline Valley 
would be such as to preclude day hauling. And Mr. Huntley himself brought 
out that both the North and the South Roads would be closed by snow drifts 
for a total period of anywhere from | to 3 months of the year 

On May 29, 1944, an engineer of the Industrial Accident Commission of the 
State of California made a routine inspection of the Huntley mine. At that time 
he found, and on June 7, 1944, he notified Mr. Huntley of five dangerous conditions 
which existed in the mine. Three of these conditions related to mine portal 
timbering and roof supports. Concerning the conditions found by him the 
commission engineer has made the following statement: 

“Bad rock slides are common at this property during rainy weather, due to 
steep slopes and the faulted and broken nature of the ground. It is doubtful 
if such slides could be prevented at all. 

“The unsafe conditions referred to in my inspection report of June 7, 1944, 
were relatively serious, as serious accidents could have occurred without their 
correction. And, in my opinion, good miners may have refused to work there 
because of such conditions.” 

Whether the necessary work was ever done to rectify this situation is not 
known, but the probabilities are that it was not because, on March 20, 1945, a 
slippage occurred which has blocked all work in the mine since that time; and 
with regard thereto Mr. Huntley testified as follows: 

“Question. Would you explain in detail as to why that blockage occurred? 

‘Answer. Due to the fact that we knew there was a hazard and that it should 
be sloped back, and we couldn’t afford to do it at an operating loss. 

“Question. Had you ever made any estimates prior to this blockage as to what 
it would cost to retimber the face of this mine? 

“‘Answer. No; I hadn’t made any.” 

Finally, and of paramount importance in considering the question of whether 
the acquisition of the range area by the Army actually caused any damage to 
Mr. Huntley, there is the question of the effect upon the operation of the mine of 
the ill will which existed between the Sierra Tale Co. officials and Mr. Huntles 
subsequent to the rupture of their contractual relationship. (Karly in 1945 the 
Sierra Tale Co. acquired title to the Huntley tale mine from the owners thereof 
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for the sum of $12,000.) In the course of the testimony given by him during 
the investigation of his claim against the Government Mr. Huntley discussed his 
jispute with the Sierra Tale Co. at some length and elaborated on some of the 
many facets of that dispute. This testimony clearly establishes that the difficul- 
ties which arose to plague Mr. Huntley because of that dispute are the very 
matters which he now attributes to the Government. 

Thus, Mr. Huntley contends that it was because the Army had taken over the 
range area that the roads were not repaired or maintained. But his testimony 
regarding the roads follows 

“Question. Did you ever ‘iake to Inyo County supervisors for expenditures of 
money for improvement of the North Road prior to April 1, 1944? 

‘Answer. Yes. I took it up with them half a dozen times, and asked them to 
work on It. 

“Question. Did you want both the North and South Roads repaired at that 
time? 

“Answer, No; I wanted either of them. One would have helped me immedi- 
ately, but there was so much politics involved, I didn’t know which way to turn. 

“Question. When you filed your application for relining and repairing the 
North Road, had you abandoned the thought of using the South Road? 

“Answer. I had abandoned the thought that there would be any relief on that. 

‘Question. Then you concluded that there would never be any help given you 

n the South Road by either the county or the Public Roads Administration? 

“Answer. Information came to me from several sources that the county had 
ireed with Sierra Tale Co. not to improve the South Road, and later Sierra 
Tale Co. came to me and stated that if I would make an exclusive agreement 
with them again they would have the county fix up the South Road. 

“Question. Did the Sierra Tale people, as far as you know, have anything to 
io with the repair of the North Road? 

“Answer. They told me that the county wouldn’t fix the North Road, 

* * * 4 * x 

“Question. Mr. Huntley, do you have any further comment to make-on the 
road situation? 

‘Answer. At one time the county willingly did such work as I was willing to 
pay for, but they iater refused to do further work. Upon questioning the super- 
visor of that district, Mr. Hurlbet stated at that time, ‘We would do road work 
for you and you would pay the cost if you were connected with the Sierra Tale ‘ 
The situation is different now.’ 

“Question. So that your conclusion is that there would have been assistance 
rendered by the county with regard to the road condition if the mine had been 
operated by the Sierra Tale Co.? 

“Answer. That is correct.” 

On the basis of the foregoing testimony of the claimant himself it is apparent 
that there is no justification for the contention that the gunnery range was the 
reason Why the Huntley mine was forced to haul over ‘‘unsuitable alternate roads.’ 

Again, Mr. Huntley contends that the operating losses which he claims to 
have sustained since the establishment of the gunnery range can be entirely 
attributed to that range. But in his testimony the following information was 
revealed: 

“Question. Mr. Huntley, yesterday during a recess period, we were talking 
about various milling operations. I believe you said something about the refusal 
of certain mills to mill the tale for you. Would you care to comment on this at 
this time? 

“Answer. In that regard, Blue Star mines at Zurich and Muroe Clay Co., in 
Los Angeles have refused to grind. 

“Question. Apparently, you made an effort to secure buyers of milled tale 
and did in fact secure tentative contracts—you stated that you were unable to 
have your tale ground at certain mills—what effect did that have upon you? 

“Answer. Well, that condition was that I had to operate at a loss on the sale 
of crude tale alone. 

“Question. When did these mills refuse to grind your product? 

‘Answer. Around the first of the year. 

‘Question. What year? 

‘Answer. 1945. I have a recent letter from the Blue Star mills, again refusing 
to grind. As a matter of fact, it was previously verbal, and I wrote to them 
requesting their attitude in writing. 

“Question. What reason would you give as being the cause of these mills not 
grinding your product? 
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‘“‘Answer. In the case of Blue Star mills, it was their cooperation with Mefford 
Co. that they refused. The Blue Star mills were producing a type of tale wit} 
which this material would compete. In the case of Muroec Clay Co. in Los 
Angeles, they told me they couldn’t grind because of having to cooperate wit} 
Sierra Tale Co 

“Question. Were there any other mills available to you?”’ 

““Answer. No; not at that time.” 

In addition to these items, Mr. Huntley discussed at length the difficulties 
caused him by Sierra Tale Co. through a freeze order on tale which he claims thy 
company obtained from the War Production Board; and by taking over som 
trucks which said Board had released to him; and he stated that there had be 
many other causes of friction. 

Some discussion of the various items of the claim will undoubtedly be enlight 
ening 

One item ($3,610.06) is for alleged excess hauling costs for the period fror 
April 1 to September 30, 1944, it being stated that hauling costs over the Nort 
toad are $4 a ton above such costs over the South Road. But the South Road 
had not been passable and had not been used by Mr. Huntley since March 1943 
his own testimony, given above, discloses that it could only have been render 
usable by being completely rebuilt, a major construction job which would 
taken months even if there had been some agency then ready and able to do j 
which there was not; and during all of 1944 the main, if not the sole, purche 
of the tale produced at the Huntley mine was the Mefford Chemical Co. whic 
required that the ore be delivered to the Blue Star Mining Co. mill at Zurich, a 
distance of about 40 miles from the mine via the North Road and about 135 miles 
via the South Road. 

Two items ($1,372.23 and $15,703.92) are for profits on additional tom 
which Mr. Huntley believes that the mine would have been able to pueties 
during May 1944 and during the period from June 1, 1944, to September 30, 1944 
if the range had not been acquired by the Army. Although Mr. Huntley never 
employed more than 5 or 6 miners, and the greatest monthly production that t! 
mine had ever attained was 500 tons, for some unknown reason Mr. Huntle 
arbitrarily selected the figure of 750 tons a month as his production norm and 
made all his computations on that basis. (Even were Mr. Huntley’s figur 
accepted, his computation of the third item is incorrect. According to his claim 
actual production during the 4 months of June, July, August, and September 
1944, totaled 948.66 tons against his estimate that it should have totaled 3,000 
tons, a shortage of 2,051.34 tons. As his computations are based upon a profit 
of $5.48 a ton, the alleged total loss for the period should be $11,241.24—but the 
item of the claim is $15,703.92.) 

Another item (832,000) is for road improvements and for additional trucks 
Why the United States, which rarely, if ever, used the North Road and never 
used the South Road, and which is in no way responsible for the condition of 
these roads, should pay Mr. Huntley $20,000 for repairs which have not beet 
and which may never be made, is not explained by the claimant except insofar 
as the statement in the claim “Improved road, $20,000; promised but ther 
refused’’ may be considered to be a basis for liability. And why the United States 
should pay Mr. Huntley $12,000 for additional trucks is utterly incomprehensibl 

The supplemental claim filed by Mr. Huntley in April 1945 also contains items 
for which there is no basis in fact and again includes incorrect computations i! 
favor of the claimant amounting to several thousand dollars. Aside from t! 





nis 
two items therein contained are of special interest. First, Mr. Huntley would 
have the United States pay him $4,500 for removing the 3,000 tons of overburde: 
which slipped and blocked the mine because, Mr. Huntley says, he was unabl 
“to spend money on proper timbering and care of the mine, due to operating at a 
loss.”’ This is so remote that it is difficult even to place it in the category o! 
consequential damages, Once again, an attempt is being made to shoulder o1 
to the United States responsibility for damages which had their origin long befor 
the Army became interested in the Saline Valley. As has already been stated 
the dangerous condition of the timbering in the mine was noted by the Stat 


industrial accident commission in May 1944, at a time when it cannot reason- 


ably be found that the Army had in any way aa with production, and thr 


state of the timbering had not arisen overnight but was undoubtedly due to 4 


failure to properly maintain the structural supports in the mine over a consider- 


able period of time. It is obvious that Mr. Huntley is seeking to have the United 


States pay for his failure to take ordinary safety precautions in the operatio! 
of his mine. 
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fhe other item in the supplemental claim to which it is desired to call attention 

s collateral to the item just discussed. The slide which occurred in March 1945, 
caused by the failure to properly maintain the timbers, blocked the mine portals, 
and Mr. Huntley would have the United States pay him $4,503.73 per month 
rom April 1, 1945, to the date of the enactment of this bill ($4,102.50 as ‘“‘normal”’ 

onthly profits; $351.23 for depreciation; and $50 for minimum monthly royalty 
to the mine owners). Some of the major facts which Mr. Huntley overlooked in 
sserting this portion of the claim are: That the blockage of the mine portals was 
‘aused by his own failure to comply with the findings of the State industrial 
accident commission engineer; that, during the entire period that the mine was in 
operation, net profits never even remotely approached the figure of $4,102.50 
per month; that the gunnery range has not been used by the Army since the fall 
of 1945 and that it was declared surplus and turned over to the War Assets 
\dministration in January 1946, after which date it is difficult to see how even 
Mr. Huntley can claim that the Army in any manner interfered with the operation 
f the mine. 

It is believed that the foregoing discussion fully supports the view of the De- 
urtment of the Army that factually there is no basis whatsoever for the claim 
asserted by Mr. Huntley against the United States. Even more fatal to his claim 
; the well-established principle that the Government is under no obligation, legal 
r moral, to Compensate property owners for linitations upon the use of their 
roperty reasonably imposed as a result of the exigencies of war. 

lhe United States did not interfere with Mr. Huntley’s occupation and pos- 

session of his tale mine. The most that cs ye said is that it imposed limitations 
his use of the road leading to the mine, a road which was within property 
longing to the United States Che limitation upon the use of the road were 
posed so that such use would not interfere with the successful prosecution of 
war. In other cases bearing analogy to the principle of law involved in this 

e, the Supreme Court has sustained the constitutionality of reasonable zoning 
rdinances, of prohibition of liquor sales as a wartime measure, of the requirement 

cified safet y pre cautions for the protecti yn of workers, and of rent controls. 
e are all typical police and war power curbs on the use of private property 
h the Government imposes without making compensation. 

ich reasonable war controls being constitutional without any obligation on 
the part of the Government to pay compensation, it is immaterial whether the 
lamage claimed to have been sustained by reason of such a control is direct or 
sequential. But, in any event, the Supreme Court has repeatedly stated that 
vhere the Government does impose limitations upon the use of private property, 
compensation under the fifth amendment will not be paid for consequential dam- 
ages and that recovery may be had only to the extent that the Government's 
nvasion upon the property is a direct one. The damages claimed in the instant 

ase are consequential only and purely speculatiy 

While the war and the resultant measures invoked for the proper training of 

its for the defense of the United States and the defeat of its enemies, may have 

inconvenienced this claimant to a limited extent, it must be borne in mind that 
luring suc th a period of national e me rgency the property and even the lives of the 
Nation’s citizens must be subjected to the paramount effort to defeat the enemy. 
Che wartime demands of the United States undoubtedly resulted in many instances 
of personal inconvenience and financial loss; but for the Government to attempt 
to compensate everyone who suffered such wartime inconvenience and resulting 
financial loss would obviously be impossible. ‘To attempt to provide for such 
compensation through special legislation, such as this bill attempts to do, would 
commit the Government to an impractical policy. The enactment of the pro- 
posed legislation would result in the presentation of a great number of claims, 
similar in principle, for the payment of which no legal liability exists on the part of 
the United States, and the appropriation of public fun is for the payment of such 
claims could not consistently be avoided without discrimination in favor of the 
we ond claimant. The Department of the Army, therefore, strongly reeommends 
R. 3184 be not favorably considered, 

U shai the provisions of this bill the United States would be re quired to pay the 
laitmant the sum 5 374.52, plus the sum of $4,503.73 for each additional 
onth which elapses between January 1, 1948, and the date immediately preceding 
he date of the enactment f the bill. 

The Bureau of the Budget advises that there is no objection to the submission 
f this report. 

Sincerely yours, 
KENNETH C, ROYALL, 
Secretary of the Army. 
H. Rept. 541, 83-—1- 





10 WRIGHT H. HUNTLEY 


In THE MartTrTerR oF THE CLAIM oF Wricut H. Huntiey ror Rewer Provingp 
BY Birt H. R. 630 or tHE 80TH CONGRESS 


ANSWER OF WRIGHT H. HUNTLEY, CLAIMANT 


COMMITTEE ON THE JUDICIARY, 
House of Representatives, Washington, D. C. ‘ 


GENTLEMEN: On or about the 20th day of April 1945, I filed with the proper 
governmental agency my claim against the United States of America for the 
sum of $89,751.43 for certain losses and costs incurred by me during the period 
intervening between June 6, 1944, and March 31, 1945. In addition to the 
foregoing amount I claimed a right to be reimbursed for all losses and excess 
costs incurred during the period beginning April 1, 1945, and continuing there- 
after until paid, at the rate of $4,503.73 per month. The original claim is either 
on file with your committee or is available to you through the office of its official 
custodian. A full, true, and correct copy of said claim is attached hereto and 
marked ‘Exhibit Q.” 

Under date of December 7, 1947, Hon. Kenneth C. Royall, as Secretary of the 
Army, directed a communication to Hon. Earl C. Michener, as chairman of your 
committee, which communication will hereafter be referred to as the “‘com- 
munication,” from which it appeared that the Secretary of the Army had rec- 
ommended that my claim be not favorably considered, which recommendation 
was presumably made after considering certain alleged matters more specifically 
set forth therein. The original of this communication is either on file with 
your committee or is available to you through the offices of its official custodian. 
A full, true, and correct copy thereof is handed you herewith and marked 
“Exhibit I.” 

As heretofore stated, this communication purported to set forth a rather 
exhaustive statement of facts and circumstances surrounding the matters upon 
which my demand is based. I have not as yet learned the source of any of thes 
so-called facts, but I am sufficiently familiar with all the actual facts to enable 
me to truthfully state that the source or sources of many of the alleged facts as 
set forth in the communication were unreliable. Some of the statements set 
forth in the communication are wholly without foundation in fact; some are 
separated from the context of a broader statement and to that extent are capable 
of either being misinterpreted or subject to more than one interpretation; in other 
instances certain important facts or circumstances are omitted or, if not omitted, 
ignored. These matters could lead to but one result, that result being a conclusion 
wholly at variance with that which would have been reached had all the facts been 
known and due consideration given to each of them in the order of their impor- 
tance, treating none as being of no importance or consequence, but treating each, 
minor as though some may appear, as an integral part of the entire narrative. 

I do not charge any individual or group of individuals with having willfully or 
deliberately committed any of the acts above referred to. I do not believe that 
any misstatements, distortions of facts, suppression of facts, or failure to consider 
matters of importance were done or made deliberately or with the intent or purpose 
of defeating or avoiding the payment of what I believe to be a just and legitimate 
claim. If all matters set forth in the communication were true, and if there were 
no other pertinent facts or matters worthy of consideration, then the conclusion 
at which the Secretary arrived and the recommendation which he made might be 
proper, but I claim, as above stated, that many of the statements in the communi- 
cation are not founded on fact and should be corrected, that there are many other 
pertinent facts (supported by documentary evidence), which have not been con- 
sidered but which should be given due consideration, and that there are other 
matters which require clarification or explanation, all of which, when done, would 
warrant a conclusion and recommendation entirely different from that reached 
and made by the Secretary. 

I believe that your committee is not only entitled to become acquainted with 
all the pertinent facts used as the basis of my claim but I am desirous as well of 
having them made available for due consideration. I have therefore carefully 
considered each and every matter discussed in the communication and in the 
following statement am attempting to treat each and every point in such a way 
as to give your committee a full and complete overall view of the entire transac- 
tion. All statements hereinafter set forth can be substantiated either by oral 
testimony or documentary evidence, or both. The exhibits referred to, although 
they are not certified as such, are full, true, and correct copies of the originals 
which are in my possession. I here express my willingness to permit an inspection 
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of the originl documents by any duly accredited representative of your committee. 
| also welcome an opportunity to appear in person and with witnesses before your 
body or such other person or body as may be designated by you, at such time and 
ylace as you May designate, and then and there to submit myself and my witnesses 
for examination on matters pertinent to the issues in this case and, as well, submit 
the original documents for examination. 

In the statement following, I propose to prove 

(1) That the Huntley mine, sometimes referred to as the White Eagle 
tale mine, was definitely within the exterior boundaries of the Air Force 
gunnery range; 

(2) That the product of the Huntley mine was a critical war material; 

(3) That the representatives of the War Department had demanded that 
mining operations at the Huntley mine be continued in order to produce this 
critical war material; 

(4) That the War Department was advised that continued operation of 
the Huntley mine under conditions and restrictions created and imposed 
by the War Department was impossible except at great loss to me. 

(5) That I received orders from the War Department to continue my 
operations, even though they were continued at a loss to me, and to keep an 
accurate record of my operating costs and losses and submit reports thereof 
to the War Department from time to time and that I would be reimbursed 
by the War Department for all such losses and damages when the same were 
determined or established. 

(6) That full, true, and accurate reports of operating costs and losses 
were rendered periodically to the War Department as requested and that 
following the filing of the claim in this matter my books and records were 
examined and audited by an auditor representing the War Department. 

(7) That the claim which has been filed is strictly in accordance with 
instructions from representatives of the War Department and the amount of 
the claim is the subject matter of a contractural obligation created with me 
by a representative of the War Department. 

On page 3 of the communication, lines 5 to 15, there appears the following 
statement: 

“There is no question but that the original order did not include either the 
Huntley mine or the North Road within the range area. On May 27, 1944, Mr. 
Huntley was advised by the division engineer that the amended area would include 
both the mine and the North Road. However, as the Saline Valley has never 
been surveyed there has been and there still is considerable doubt as to whether 
the mine was actually located in the range area. The Army has always proceeded 
upon the assumption that the mine itself was located outside the range area and 
has not, at any time, interfered with Mr. Huntley’s possession of his property.” 

In connection with the foregoing statement your attention is directed to a cer- 
tain letter bearing date the 27th day of May 1944, from K. C. Laylander to Mr. 
Wright H. Huntley, a copy of which letter is attached hereto and marked 
“Exhibit C.” It will be noted from an examination of this letter that Mr. Lay- 
lander makes the positive statement that “The amended area will include both 
the White Eagle tale mine and the northerly road out of Saline Valley.”” Even 
on that date it was definitely known that the original area did include both the 
White Eagle tale mine (Huntley mine) and the northerly road out of Saline Valley. 
I would refer you to the original map which was and undoubtedly still is in the 
office of the division engineer in San Francisco. A considerable number of copies 
of this map were distributed by that office, among which was a large colored 
original map which was supplied to the office of the county surveyor of Inyo 
County, Calif. This last-mentioned map is now a part of the office records of the 
Inyo County surveyor. Photostatic copies of the maps herein referred to are 
attached hereto and marked ‘‘Exhibits A-1 and A—2,”’ respectively, and it will be 
noted by reference to either of said maps that the White Eagle talc mine (Huntley 
mine) and the northerly road out of Saline Valley are definitely within the exterior 
boundaries of the amended area. 

The War Department did for some time contend that the boundary line of the 
amended area lay between the White Eagle tale mine and the mine camp, which 
were approximately one-half mile apart, but the chief cartographer in the San 
Francisco office of the War Department did, with the assistance of Mr. Metz, 
engineer, and a Mr. Faulkner, attorney, make a thorough examination of their 
maps and other records, and data for the purpose of determining whether the 
White Eagle tale mine was within or without the area, and following this examina- 
tion all three agreed and stated in my presence and in the presence of my then 
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secretary, Mr. C. E. Demorest, that insofar as their office records disclosed the 
White Eagle tale mine was definitely within the amended area. The cartog. 
rapher in the San Francisco office of the War Department had made an estimate 
of the distance from the boundary line of the amended area to the mine within 
the area and a map which was later prepared by the Department of the Interior 
and delivered to the Fourth Air Foree at Muroce Air Base disclosed that the Whit 
Kagle tale mine was at least 2 miles farther inside the amended area than the 
rartographer had estimated it to be. A copy of this last-mentioned map is not 
available to the applicant but is available to your committee and may be examined 
upon application to the Department of the Interior in Washington or to the Fourt! 
Air Force at Muroc, Calif., or to such other agency which may have possessior 
of its records. An examination of this map is respectfully invited, and upor 
such examination it will be found that the foregoing statements are cor: 

It is difficult to reconcile the foregoing facts with the Secretary’s statement to | 
effect that the Army has always proceeded upon the assumption that the 
itself was located outside the range area and had not at any time interfered wi 
mny possession of my mining property. 

Immediately upon receipt of this map by the Fourth Air Force at Muro. 
received a telephone call from the major who was in charge of legal affairs a 
Muroe Air Base and was instructed by him to report immediately to the colo: 
in command of the base. Following his instructions, I did immediately report 
the colonel in command and was told by him that this requested interview was for 
the purpose of advising me that the Huntley tale mine was inside the gunner 
range and to give me positive orders to immediately discontinue all operations 
and remove all personnel from the mine property and that this must be dor 
immediately, regardless of any permission or authority which had been given m 
by any other officer of the War Department. He stated that the mine was in th. 
inost dangerous portion of the entire range, that they were firing over 10,000 
rounds of ammunition per day over the entire range, and that it was impossible 





for them to protect the mine or the personnel in any way. The chief operational 
officer for the Muroe Base was present at the time of this entire conversation and 
confirmed all statements made by the colonel. Immediately upon receipt of this 


order I arranged to remove all my employees from the mine and discontinued 


operations, all of which was done on or about the 20th of March 1945, and wit 
1 week after receiving the order. 

Your attention is now directed to a further statement on page 3 of the communi- 
cation, lines 15 to 24, which reads as follows: 

“At a conference held on June 8, 1944, Mr. Huntlev himself elected to have his 
mine considered to be outside the range area so that he could continue operations. 
And, in any event, the question of whether the mine was or was not in the range 
area is comparatively unimportant as Mr. Huntley’s claim is not based upon ar 
alleged taking of his property but upon losses alleged to have been sustained in 
the operation of his mine as the result of limitations on the use of the access roads 
which were, concededly, within the area described in the amended complaint and 
in the supplemental order for immediate possession.” 

With respect to this statement I wish to advise that [ never did, at any time, 
elect to have my mine considered as being outside the range area. It will be noted 
that neither the résumé of Mr. Laylander, dated June 9, 1944 (see exhibit E), nor 
my réoumé dated June 10, 1944 (see exhibit F), made any reference whatsoever to 
my mine being outside the amended area, but on the contrary both these résumés 
and the) previous letter from Mr. L ayle ander (see exhibit C) acknowledged that the 
Huntley tale mine was definitely within the range. These résumés were for the 
purpose of setting forth the conditions and regul ations under which | must operate 
in the production of this critical war material which had, by the War Depart- 
ment and the War Production Board, been eae red to produce. Furthermore, 
the statement ths at my claim is based upon losses alleged to have been sustained 
in the operation of the mine as a result of limitation on the use of the access roads 
is somewhat misleading, in that it infers that this is the sole basis of my claim 
and that I was endeavoring to create a situation or condition which would result 
in my sustaining losses upon which I could base a claim against the United States 
Both the résumés above referred to contained a guaranty that 1 would be com- 
pensated for all losses sustained in my operations, and this guaranty was never 
questioned by the district office or by any other agency nor was the validity of 
my claim ever attacked until it wes filed and brought to the attention of the War 
Department in Washington, D. C., nor did I ever have the slightest intimation 
from any source whatsoever but that my claim would be allowed and paid 
accordance with the specific promises and representations made to me. 
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You will note that in my letter of June 10, 1944, directed to Mr. Laylander, 
nited States division engineer at San Francisco (see exhibit F), that I set forth 
very clearly my understanding as to the terms of the agreement by which I was 
to be compe nsated for all losses sustained in my operations. The statements 
rade in this letter were never de nied nor questioned, but on the other hand 
were confirmed by Mr. Laylander’s résumé of June 9, 1944 (see exhibit E). The 
liscrepancy in dates of these résumés is explained by the fact that Bishop is 
some 10 hours’ drive from San Francisco and my letter was not written until 
after I returned to Bishop. These letters crossed ip the mail, each letter being 
iys in transit between San Francisco and Bishop, an gerd party knew 
contents of the letter which the other had written Both letters, however, 
written for the purpose of setting forth our respective views as to compen- 
‘ and conclusions reached, and an examination of the entire contents of 
each of these documents will disclose the fact that there was not one point of 
lifference. 

No reference is made to a suggestion by the War Department that I continue 
itions, nor to a later positive demand by the War Department that I do so, 
hat | would be adequately compensated for all losses sustained in my opera- 

tions resulting from the limits imposed by the War Department. These matters 
will b diseu sed later. 

Please refer to the entire paragraph beginning on line 25, page 3, of the com- 
wunieation. It is true that at a conference held on July 8, 1944, | was advised 
that my trucks could continue the use of the on road, subject, however, to 
ic se being limited between the hours of :30 p. m. and 7:30 a. m. of the fol- 

\ lay This limitation as to the hours d iring which the road could be used 
as the one and only limitation imposed at that time. No restrictions whatsoever 
were placed upon my right to occupy the camp and/or the mining premises, in 
fact I was present at a conference held on June 8, 1944, and referred to in exhibit 
i, when the operational officer of the Fourth Air Force was ordered by the War 
Department, division engineer’s office, to instruct all the operational bases of the 
Fourth Air Foree to do all their firing to the east, which was in the opposité direc- 

m from the Huntley mine. This directive was made for the express purpose of 
protecting the White Eagle tale mine and camp, and those who were there em- 
ployed. This directive expressly contained the provision that I could remain in 
continuous occupancy of the mine and camp within the firing range 24 hours of the 
lay. Regardless of the statement of the Secretary of the Army, referred to in 

s paragraph to the effect that “‘all of the few widely separated persons who 
resided in the area * * * had been warned of the impending danger and had 
renoved from the area,”’ neither I nor any of my employees at the Huntley tale 

ne had been warned of any impending danger, but on the contrary had been 
idvised, as heretofore stated, that we would be protected and were to remain in 
he area and continue production of this critical war material, from which it 
follows, contrary to the statement contained in the communication, that none of 

e employees of the mine had been removed from the area, and did not remove 

erefrom until immediately following receipt of my removal orders from the 
colonel at the Muroe Air Base some 10 or 11 months later 

I might state that at the above-mentioned conference there were present Maj. 
4. Harris of the Fourth Air Foree; Capt. M. A. Lakeman, chief operational 

ficer of the Fourth Air Force; Mr. A. G. Keating, of the War Production Board: 
B. L. Rust, of the Reconstructioi Finance Corporation; Mr. C. W. Eastman, 

{the Reeonstruction Finance Corporation; and Mr. K. C. Laylander, mining 
ngineer, Real Estate Division, Pacific Division, War Department, all of whom 
vere parties to the directive. 

Please refer to page 4 of the communication, lines 7 to 24, inclusive. The 
statements contained in this paragraph have no foundation in fact insofar as they 
allege that my losses were not the result of military activities but resulted from 
factors with which the Army had no connection whatsoever. In truth and in 
fact my losses were the direct result of the military activities and the result of 
factors with which the Army had direet connection. This connection is very 
clearly set forth in the memorandum of joint meeting, which meeting was held in 
the office of King C. Laylander in San Francisco on June 8, 1944. (See exhibit 
E.) From this report it definitely appears that ‘the object of the meeting was 
to develop the critical nature of the mineral product of the Huntley tale mine, 
and to arrive at a workable solution for the continued use of the access road, not 
interfering unnecessarily with the operation of the air to air gunnery range,’ and 
further “‘the eritical character of the product being established, the manner and 
ways of continued hauling of the product was discussed,” and so forth. It was 





14 WRIGHT H. HUNTLEY 


also established that ‘‘unrestricted use of the access road would place truce} 
jeopardy on the one hand or require the deletion of an area about 8 miles 
and 20 miles long.”’ 


It should be noted from this report that the deletion of the 8- by 20-mile area 
was “inimical to the roper use of the gunnery range by ihe Air Force.” I a 
definitely determined that this area of 8 by 20 miles was necessary to the proper 


. e ‘ e 7 
use of the gunnery range and that it must not be deleted, but it having bee: 


cided that the product of the Huntley mine was a critical war material and 
sary to the war effort, the alternative of permitting me to operate at a loss ar 
imburse me for such losses sustained was adopted and the meeting committed 
itself to that program and made me that definite promise. This statem 
borne out by one of the positive conclusions or recommendations of the meet 
which reads as follows: 

“e. Mr. Lavlander requested supporting data from Mr. Huntley from ich 
appraisal can be made of damages to Mr. Huntley, due to the curtailing of his 


hauling operations.’’ (See exhibit E, p. 3, lines 14 to 16.) 

Immediately following this commitment to me I caused to be prepared and for- 
warded to the War De} artment a certified copy of my financial statement cover- 
ing each month of my oreration of the Huntley tale mine immediately prior to the 


date of the im} osition of the restrictions, as well as a financial statement covering 
each month of my operations following the imposition of the restrictions Ser 
exhibit G, also referred to in exhibit L.) These reports were supplied for purposes 
of comparison and to enable the War Department to determine the amount of my 
losses and how they were sustained, and were prepared and submitted at the re- 
quest of Mr. Laylander as one of his positive conclusions above quoted. A short 
time after I discontinued operations at the mine, which was approximately 1] 
months after the imposition of the restrictions, Mr. Wimpress, an auditor from 
the War Department, called at my office in Bishop and engaged himself for some 
5 or 6 successive days in the examination of the books and records of my office 
insofar as they pertained to the operation of the White Eagle mine. This audit 
was made for the purpose of determining whether or not the statements set forth 
in my claim were supported by actual facts and by my office records. 

At the conclusion of this audit Mr. Wimpress told me and my secretary that 
my claim was well supported and fully substantiated by my records, and that 
such errors, if any, as were found in my records were made in favor of the Goy- 
ernment. One comment which he made was that I had failed to take as mucl 
depreciation on my operating equipment as would ordinarily be permissible. | 
have every reason to believe that the report which Mr. Wimpress made was 
entirely favorable to me and, although I have requested a copy of the report 
and even been promised a copy, and have repeatedly endeavored to secur 
copy (see exhibits R, 8, and T), I have as yet been unsuccessful in doing so, and 
am still very much in the dark as to the contents of that report. It is significant 
that the Secretary of the Army makes no mention whatsoever of this report but 
instead completely ignores the fact that such an audit was ever made or any 
report prepared. I invite your honorable committee to secure and examine this 
report, since I believe that it might, among other things, have a direct bearing 
on the action which you take in this matter. All.the foregoing supports n 
statement that all losses which I sustained were the direct result of the militar 
activities and the request of the War Production Board and the War Depart- 
ment that I continue to operate and produce this critical material, and the promis 
that I would be compensated for any losses incurred thereby. (See exhibit J 
The matter of the continuing losses which started at the time I discontinued 
operations under the restrictions will be discussed later. 

Re‘erence is made to the paragraph beginning on line 25, page 4 of the commu- 
nication, and ending on line 7, page 5. There is no dispute as to the correctness 
of the statements contained in this paragraph, however the statement which is 
quoted from my letter was made when I was making application for the new road 
and the road condition of which I complained was corrected by the constructio! 
of the new South Road. This, however, would not have enabled me to secure the 
services of trucking contractors, and I therefore abandoned the idea of using 
contract truckers for the transportation of my material and purchased 3 new 
International dump trucks, which purchase was made prior to the completion of the 
new South Road and immediately upon its completion these 3 trucks were placed 
in the service of hauling material from the mine to the railroad, which was the 
purpose for which they were purchased. I had long since voluntarily canceled 
my contract with the Sierra Tale Co., which cancellation became effective about 
the time of, if not prior to, the beginning of construction of the new South Road. 
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This refutes the statement in the communication beginning on line 8 of page 5, 
to the effect that I was then under any obligation to sell my entire production of 
talc to the Sierra Tale Co. At that time I was selling my entire output to other 
oncerns and was under no obligation whatsoever to the Sierra Tale &o. 

The statement of the Secretary (see lines 18 and 19, p. 5) to the effect that 
“by this new route the haul from the mine to the Sierra mill at Keeler would 
be reduced to 75 mites’’ would seem to indicate that the shorter haulage distance 
was, or would be, to my advantage. I was not interested in any way in reducing 
the mileage between the Hunt'ey mine and the Sierra mill at Kee'er, since I was 
not at that time de ivering any of my product to the Sierra mi | at Keeler. My 
only interest was in securing the eas:est and best route to the rai.road shipping 
point, whether it be Kee er or Zurich. 

Consideration is now given to an alleged quoted statement beginning on line 30, 
page 5, and ending on line 8, page 6. This statement may have been made, but 
separated from the context of the testimony which I gave at the hearing it is very 

misleading, and, being separated from the context, has been subjected to distortion 
to such an extent as to be devoid of the meaning which it had and which I intended 
it to have in my testimony. I feel that such use of my statements is wholly 
improper and is unfair to me. 

With respect to these quoted statements which are alleged to have been made 
by me, I believe that your committee is entitled to full and further information, 
which I submit as follows: 

On or about the 15th of June 1945, I received a telephone call from a repre- 
sentative of the United States division engineer’s office in San Francisco, requesting 
that I appear at their office on June 22, 1945, for a consultation on matters pertain- 
ing to Saline Valley Aerial Gunnery Range ‘insofar as the »y affected the operation 
of the Huntley mine. (See exhibit P.) This telephone call was from Mr. 
Faulkner of the United States division engineer’s office. Pursuant to his request 
I appeared at his office on the date appointed, and later found that the proceedings 
developed into much more than an ordinary consultation, in fact took on the form of 
a deposition, in question and answer form. There were present at this so-called 

consultation” the following: a Mr. Bennett, a mining engineer who was associated 
with Mr. Bennett in the examination of land titles for the Government and whose 
name I do not now recall; Mr. Metz, field engineer, another engineer who was an 
assistant to Mr. Metz and whose name I do not now recall; Mr. Faulkner, attorney 
for the Department; Mr. King C. Laylander; and a stenographic reporter. This 
so-called “consultation” continued over the greater part of 2 days, namely, 
June 22 and 23. 

As soon as I learned the nature of the proceedings I requested permission to have 
my counsel present with me, but this request was denied. I therefore then entered 

As soon as I learned the nature of the proceedings I requested permission to 
have my counsel with me, but this request was denied, I therefore then entered 
a formal protest against all further proceedings until such time as I was permitted 
to have aid of counsel and also protested upon the further grounds that I was 
being requested to submit statements and testimony purely from memory and 
without permission to refer to my office records and other data. At the same 
time I requested that I be supplied with a complete transcript of all testimony 
given by me in these proceedings and of the statements and questions by others 
at this meeting. I desired a full and complete transcript of all questions pro- 
pounded to me and answers given in response thereto, including the questions 
propounded to me by several others who entered the room from time to time 
during the 2-day session and whose names do not appear as being among those 
present and whose names I never have learned. I was informed by Mr. Bennett 
that one of the men who participated in questioning me, but who was not present 
throughout the entire proceeding, was a representative of the Department of 
Justice. Further I requested that before my testimony was used in any proceed- 
ing whatsoever that I be given a copy thereof so as to enable me to read the same 
and correct any statements which I made and which were incorrectly transcribed. 
It has always been my understanding that when the testimony or deposition of 
& party is taken, as it was in this case, that the nartv whose de ‘position is taken 
is, as a matter of law, entitled to read and correct the transcription befcre it may 
properly be adopted ‘or used in any proceeding, Throughout this 2-day course 
of questioning I learned the wisdom of such a ruling, since on numerous occasions 
the reporter was requested to read back statements which I was alleged to have 
made in the proceedings and on several occasions I found that my statements 
had been either incorrectly written or incorrectly quoted and on a number of 
occasions these errors resulted in giving my testimony a meaning exactly opposite 
to that which { intended. 
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Immediately following the conclusion of this hearing I returned to my off 
Bishop, and on June 30, 1945, directed a communication to the United 8 


division engineer’s office, attention of Mr. Faulkner. (See exhibit R.) It 
be noted that in this letter reference is made to the fact that I had entered 
protest against the holding of such a heering wherein I was neither p 





to be represented by counsel nor permitted to have ready access to my recor 
and files so as so enable me to give accurate answers to such questions as mig! 

propounded. I also called attention to the fact that certain pertinent matt 
were not fully and completely covered but that other matters which se 

to me to be inconsequential and irrelevant were somewhat overemphasi 
among which was my past relationship and difficulties with Sierra Tale ( 
I also made another request for a copy of the report which was submitted 
Mr. Wim) 
said that I have never yet been given an opportunity to see the transcript of 
testimony which I gave at the time of this hearing and have not been giver 
opportunity to correct any errors which may have been made in transcribing 





3s, the auditor who checked my office files and records I 





testimony. As the matter now stands, and insofar as [ am concerned, 
transcript is now at large and any errors, regardless of the reason theret 
remain uncorrected and are being used against me. I should set forth that 
respect to the copy of the report of Mr. Ar press I was advised by ~) divi 
engineer’s office of the War Department that it was too lengthy to jus 


in making a copy but that I would be scteianed to examine it if I so “di ir 
I later appeared at the United States division engineer’s office and requ 
permission to examine this report but this permission was refused without assig 
ing any reason therefor. Specific reference is made to the fifth paragraph of 
letter (exhibit R, p. 2, lines 5, 6, and 7), in which I requested that a cop) 
this letter’’ be attached to and be made a part of the records of our conversatio 
of June 22 and 23. I have no way of knowing whether or not this requ 
ever complied ca. but my belief is that it was not, in view of the fact that 
Secretary has, in my opinion, overstressed my difficulties with the Sierra Tale ¢ 
and ineorrectly and improperly applied them to the facts in my case, since | 
believe that they are entirely irrelevant, and has unjustly and unfairly used the 
as one of the grounds for denying my claim. As heretofore stated, all 
nections with Sierra Tale Co. (see exhibit R, p. 1, lines 13 to 24) had been sever 
and following his severance no action on the part of Sierra Tale Co. had 
effect or influence whatsoever on my operations. 

I now direct attention to that portion of the communication beginning on line 
16, page 6, and ending on line 4, page 7, which reads as follows: 

‘Sales to Sierra ceased completely but sales to Mefford continued through t! 
entire vear of 1944 This company had no ore mill of its own but it had a worki 
agreement with the Blue Star Mining Co., which, it will be recalled, had such a 
mill at Zurich, near the end of the North Road. Under the circumstances, th« 
Huntley mine had no further interest in the South Road, which lead to the Sierra 
Tale Co. mill at Keeler, but it did have a very substantial interest in the Nort! 
Road. It is, therefore, easy to understand why, on October 15, 1943, Mi 
Huntley made application to the Public Roads Administration, not for the repair 
of the South Road which had originally been built by that administration primarily 
as an access road for his mine, but for the repair of the North Road. In his 
application Mr. Huntley stated that the repair and improvement of the Nort! 
Road was “‘extremely vital as the present road is so difficult and so hard on trucks 
that the cost of operation is making it prohibitive to continue’’; and, more or less 
repeating what he had written to the War Production Board just 13 months 
previously, before the beginning of the construction of the South Road, he state 
that “unless the (North) Road is improved I will have no alternative to terminating 
operations.” 

The statement to the effect that I had no further interest in the South Road 
which led to the Sierra Tale Co. mill at Keeler but did have a very substantial 
interest in the North Road is incorrect insofar as it implies that I was interested 
only in the North Road. My interest was, in fact, in securing a good road to the 
railroad, regardless of whether it was the South Road or the North Road; it did 
not matter to me. It is true that Mefford Chemical Co. was one of my customers 
and I was making my deliveries to that company at the Blue Star mill at Zurich 
The arrangement between the Mefford Chemical Co. and the Blue Star mill at 
Zurich, however, was merely that the Blue Star mill was custom grinding the 
product for the Mefford Chemica! Co., but this custom grinding could have been 
done by any other company at some other point, even at some point in transit 
after it had been delivered to the railroad. I did make application to the Public 
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Roads Administration, not for the repair of the North Road but to rebuild or 
reroute it. The fact is that the Public Roads Administration had, before I made 
s application, made a complete survey of the North Road and deemed it advis- 

le that it be rebuilt and rerouted and after having arrived at these conclusions 
thev then requested me to make an application to the Public Roads Administra- 
tion for the rebuilding and rerouting of the North Road, and my application was 
nade pursuant to that request I might here state that the United States Forest 
Service was interested in having this improvement made, which was evidenced by 
fact that they not only. assisted in making the survey but also supplied trans- 


rtation for Public Roads Administration engineers I did state also that 
inless the (North) Road is improved I will have no alternative to terminating 
nerations.”’ This statement was true at that time and the fact is that I did, at 





own expense and with some cooperation and assistance from the Invo County 
Board of Supervisors, make sufficient improvement of the road so as to enable me 


to continue operations. In making this improvement I expended approximately 
$2,500 to $3,000, a substantial portion of which was paid in reimbursing Inyo 
County for the portion of outlay which it had made. This improvement enabled 


me to operate at a profit, which is disclosed in the financial statements which I 
have submitted to the War Department 





[ next take up the matters set forth in lines 5 to 24, inclusive, page 7, of the 
mmunication. [ am not in a position to deny that the War Production Board 
ived at the decision with respect to the critical necessity for the material pro- 
jueced by the Huntley mine or its decision with respect to its inferiority My 


belief is that this decision was arrived at, not as a result of anv knowledge as to 
the quality of my product as compared with other products, but purely upon the 


> 


recommendation of the War Production Boar 





lale \dvise r\ Board the west rn 





member of which was the president of Sierra Tale Co At that time my relatior 
ship with Sierra Tale Co. was such that my product was unavailable to that 
company, although they had made repeated efforts to obtain my product It 





hould be here called to your attention that, regardless of the decision of the War 
Production Board to the effect that my product was of inferior quality, neverthe- 
ess in the specification manual issued by the Sierra Tale Co. my product, which 
is known as ‘‘Huntlev No. 5 Tale,’”’ was at that time, and ever since has been and 
still is. liste a as their top grade of tale. « ven though it still is unavailable to them 
See exhibit Y.) It should also be here noted that at all times I was operating 
nder the highest Government priority rating, the same being AA-—1 Priority 
Serial No. 31-537 Order P-56, and under the direet supervision of the Army 
Signal Corps. I later learned that all my operations were at all times under the 
scrutiny of the i BI, this, of course, being for the purpose of obtaining full nowl- 
edge with respect to the lovalty of my employees, the possibility or probability of 
sabotage, and to determine the existence of such, if anv, condition which might 
occur and result in impeding the production of this critical war material. (See 
exhibits U, V, W, Y. and Z.) 

\ Mr. Gough, who was a civilian engineer for the Army Signal Corps, and who 
later became a captain in the Procurement Division of the Army Signal Corps 
and Who also represented the FBI, made biweekly inspections of the mine and 
my operating equipment for the purpose, among other things, of determining 
its condition and fitness for continued operations without interruption resulting 
from breakdowns or sabotage. Returning to the decision of the War Production 
Board which was reached on December 8, 1943, and quoted in the paragraph 
above referred to, I feel that the decision might have been arrived at without a 
full and complete knowledge of all the facts and was based, mainly, if not wholly, 
upon the recommendations of one of my chief competitors. The fact that I 
was working under confidential directives from the Headquarters Ninth Service 
Command branch of the Army, with headquarters at Fort Douglas, Utah, which 
directives I received at frequent intervals during my period of operations, is 
further evidence that I was engaged in the production of a critical war material 
and one which was essential to the war effort. (See exhibits Z and W.) 

Your attention is now directed to that paragraph beginning on line 25, page 7, 
and ending on line 23, page 8, of the communication. Although the minutes 
of the county board of supervisors may indicate its refusal to accept the respons- 
ibility of maintaining the road, this refusal was based on the fact that the road 
was not then in a usable condition and that the board had been informed by the 
Public Roads Administration that it had sufficient money to place the road in.a 
usable condition and that it would be so repaired. Then, too, the apparent 
refusal was the official action taken by the board of supervisors, but the members 
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as individuals had promised me that if and when this road was placed in usa 
condition they, as a board, would take official action and assume responsib 
to keep and maintain it in usable condition. 

The Public Roads Administration had unofficially represented to me and 
the Inyo County Board of Supervisors that on the completion of the Ubelh: 
toad there would be a substantial surplus of funds which had been allocated { 
that purpose, and had committed itself, unofficially, to both the board and to1 
to use this surplus for the repair and reconstruction of the South Road. I: 
dentally, 1 believe that the road referred to in line 4, page 8, is, in fact, and was 
intended to be, the South Road, and not the North Road. Following this co 
mitment, and pursuant thereto, the Public Roads Administration did actua 
transfer its men and equipment from the Ubehebe Road to the South Road a 
actually commence the work of its repair and reconstruction, which is erroneously 
referred to in this paragraph as ‘“‘minor repair work.’’ On the very day upon 
which construction and work of rebuilding was commenced, Mr. Metz, an Ar 
engineer from the division engineer’s office in San Francisco, came to the valley 
and immediately issued his order to a Mr. Ellis, who was then superintendent 
in charge of the work for the Public Roads Administration, that the work of 
reconstruction and rebuilding be discontinued at once, and he also, at the same 
time, ordered the immediate removal of all men, machinery, and equipment from 
the area, stating that the road was within an area which had been set aside for 
use aS a gunnery range. These orders were obeyed immediately. This explains 
why the South Road was not rebuilt or reconstructed or repaired and why it was 
never placed in such condition that the Inyo County Board of Supervisors was 
willing to take it over for continued maintenance and repair. (See exhibit X, 
p. 1.) 

If you will refer to the transcript of the record of my deposition which was 
taken in San Francisco on or about June 22 and 23, 1945, and which I have herein- 
before discussed, you will note that the foregoing statements which I have made 
were confirmed in full by Mr. Metz, this in answer to questions which I myself 
propounded to Mr. Metz. Since I have not been accorded the courtesy or priv- 
ilege of examining this transcript for the purpose of making corrections or any 
other purpose I cannot make the positive statement that it contains the questions 
propounded by me to Mr. Metz or his answers thereto, but I do know that the 
reporter made full notes at the time, and if they are not recorded in the transcript 
they certainly should be and if they have been deleted I feel that such deletion 
has been deliberate and for the specific purpose of withholding facts which are 
favorable to me and which have a direct bearing on the validity and justice of 
my claim. The Secretary’s statement, lines 14 to 17, page 8, which I quote: 
“Thus, in April 1944, the South Road was completely impassable and had been 
for over a year but the Public Roads Administration had no more funds to expend 
on it and the county had refused to accept it,’ would undoubtedly never have 
been made in the face of Mr. Metz’ testimony if it appeared in the record, or, if it 
did appear in the record, if it had been given due and proper consideration. 

The statement to the effect that the North Road was in very bad condition for 
the period mentioned is in error, since that was subsequent to the time when | 
had expended a substantial sum of my own funds toward its reconstruction and 
repair, and it is a matter of general knowledge that I had placed this road in a 
better condition than it had ever been in before. The last statement, lines 20 
to 23, page 8, would have you believe that Saline Valley was, at the time the Anny 
entered the picture and took over the area for an air gunnery range, entirely 
inaccessible owing to the condition of both the North and South Roads, whereas 
in truth and in fact this condition did not exist, since I had, as heretofore set 
forth, with my own funds and with the cooperation of the Inyo County Board of 
Supervisors, repaired the North Road and placed it in usable condition. 

Reference is now made to that paragraph of the communication, lines 23 to 32 
page 8. Upon the occasion of my conference with Mr. Laylander and repre- 
sentatives of the War Production Board, the Fourth Air Force, Reconstruction 
Finance Corporation, and the War Department, in San Francisco, on or about 
the 8th of June 1944, I was definitely promised, as will appear from exhibit F, 
that steps were to be taken by some Government agency to improve and rebuild 
the North Road out of Saline Valley and that such improvement and reconstruc- 
tion would be made for the purpose of offsetting “future hauling losses made 
necessary by forced change of routes and losses of otherwlse obtainable road im- 
provements.’’ The averment of the Secretary to the effect that the Army ver) 
rarely had any occasion to send personnel into the range area is a misstatement 
of facts, since the North Road was very frequently used by the Army personnel 
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for the purpose of transporting men, materials, and equipment in and out of 
Saline Valley, and the use which it made of the road was of such nature that it 
‘aused great and extensive damage to the road, none of which damage was re- 
paired or restored. The fact is that this road was subjected to considerable use 
by the Army Air Force, which use was incidental to its main operation, one ex- 
ample being the dispatch of trucks and personnel as rescue parties and the dis- 
mantling and removal of grounded and wrecked aircraft. This occurred on at 
least two occasions. I was advised on several occasions by an officer of the Army 
forces at Muroc Air Base (whose name was, to the best of my recollection, Major 

Zawlins) that the Army Air Force would be responsible for all damages which it 
had done to the North Road as a result of its use thereof and that I would be 
compensated in damages for all losses which I might sustain as a result of the 
damages to the North Road resulting from its use by the Army Air Force. 

The only damage which I asked for or expected to receive was the out-of-pocket 
money which I had been compelled to expend in order to restore the road to its 
condition prior to its use by the Army Air Base. The restoration work consisted 
chiefly in the removal of rocks and debris resulting from the use by the Army Air 
Force of oversize and overlength trucks, this transportation equipment being 
much larger and longer and possibly heavier than was originally contemplated 
that the road must accommodate. It might here be stated that a considerable 
portion of this road is carved out of the side of the mountain, is narrow, and has 
numerous incurves and outcurves. The use of the roads by the oversize Army 
trucks resulted in breaking down the banks on the outcurves and destruction of 
the shoulders on the incurves, as well as destruction of the shoulders on either 
side of the road on the straightaway, this being occasioned by the fact that the 
Army trucks were overwidth and overlength, and insofar as the straightaways 
were concerned the road was not built to such width as would accommodate 
the use thereof by large, heavy, long trucks equipped with dual tires of the 
size with which the Army trucks were equipped. After the Army Air Force 
had discontinued or abandoned the use of this road [ requested the Army Air 
Force to remove the rocks from the road and to make other necessary repairs 
and restorations to the road, all of which were occasioned by the use of the road 
by its trucks and other transportation equipment. This was a verbal request 
made to the commander in charge of the Muroe Air Base. To the best of my 
recollection the answer to my request was rather evasive, although Major 
Rawlins had theretofore advised me that this was a legal obligation which should, 
and would, be met and paid by the Army Air Force. My request has never been 
granted. 

Reference is made to the paragraph of the communication, lines 1 to 15, inclu- 
sive, page 9. I feel that this is a restatement of some former allegations, most of 
which has been covered and which I have answered, with the possible exception of 
the reference to the letter which I wrote on May 10, 1944. I did write the letter 
referred to, but I did so at the suggestion of a M1. Bennett, then an agent of the 

office of the United States division engineer of San Francisco. (See exhibit B.) 
I respectfully request that vou read this letter and consider it in its entirety. I 
do not believe that the statements made in this letter, when considered in con- 
ection with other matters which I have hereinbefore set forth, will indicate that 
[ did, in any respect, disregard or overlook the condition in which the South Road 
was at the time. As a matter of fact, the South Road, after having been com- 
pleted, was washed out to such an extent as to make it impassable, but I had 
repaired the North Road to such an extent as to make it usable but only under 
great difficulties, in fact the difficulties were such as to increase our transportation 
costs at the rate of $2 to $4 more per ton over and above the costs which we had 
established by the use of the South Road. This fact was set forth in our books 
and should appear in the audit and report which was made by Mr. Wimpress, 
which report I have never yet had the opportunity to see. 

Please refer to the paragraph of the communication beginning at line 16 and 
ending on line 23, page 9. I see no justification for any reference to “incorrect 
inferences” alleged to have been contained in my letter. As a matter of fact, Mr. 
Laylander, in his letter of May 27, 1944 (see exhibit C), made an incorrect inference 
when he made his statement to the effect that a new request for an additional 
$20,000 had been made for more work on the road and that this request had been 
refused and that such refusal was made prior to any known intention of establish- 
ing the aerial gunnery range. In my letter of May 29, 1944 (see exhibit D), in 
reply thereto, [ challenged this statement when I averred that “there has been no 
request for funds in the sum of $20,000, as you mention, or any other sum, to - 
knowledge, for repair for the South Road.”’ " As I have heretofore stated, I did, 
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the request of the Public Roads Administration, make an application to | 
Bureau of Mines for the sum of $20,000 to be used in the improvement and rero La 
ing of the North Road, but this application was rejected upon the ground that 1 Se 
South Road had been built and completed for the Huntley tale mine and for t} 
transportation of the critical material which I was producing and the reject 
ignored the fact that the South Road had been rendered unusable and impa 
by reason of washouts. Let me here again repeat that the work of rebuilding a: 
rerouting the South Road had been discontinued upon direct orders issued by 
War Department through the United States division engineer’s office at Sa 
Francisco, the order having been delivered by Mr. Metz. This fact can be 
fied by referring to the transcript of the statements made by Mr. Metz in responsi 
to my interrogatories upon the occasion of the taking of my deposition on Ju 
22 and 23, 1945, to which reference has heretofore been made. I am ag; 
assuming that these questions and answers appear in the transcript, since I have Mit 
not been accorded the opportunity to examine the transcript and ascertai 
whether or not they were actually incorporated therein. 

It should be herein stated that the Air Force and I had entered into no ag 





ment at that time whereby the shooting on the gunnery range was to be restri 

as outlined in the paragraph. An agreement was entered into at a later dat 

at the time of this exchange of correspondence there had been only a propo 

made by Mr. Laylander, which proposal was set forth in his letter of May 27 

1944 See exhibit C My response to this proposal was set forth in my | 

of May 29, 1944 (see exhibit D), in which I set forth the many difficulties’ , 
which I would be confronted in the event my hauling were restricted to the he 

as set forth in bis proposal, You will note in my letter (see exhibit D) that 


proposed that we hold a conference and endeavor to work out some plan wher 
I could continue full-scale operations, or in the event full-scale operations we1 
impossible or impracticable that I be properly compensated for all losses sustained 





as a result of enforced part-time operation. In response to my proposal I received r 
a telegram from Mr. Laylander in which he requested that the conference be held } i 
in his office in San Francisco, and this conference was held on June 8, 1944 Ph 
results of this conference have been hereinabove set forth, but for the purpose of i 
emphasis I would like to again repeat that the mutual understanding between 
which Was arrrived at at the conclusion of the meeting is definitely set forth ,. s 
the exchange of correspondence, namely, the letter of June 9, 1944, directed t 2 
me by Mr. Laylander (see exhibit I), a copy of which was directed to the Fourt 5 
Air Force, the Reconstruction Finance Corporation and the War Production Boat E 
and my letter of June 10, 1944, directed to Mr. Laylander. See exhibit | 
An examination of these exhibits proves conclusively the fact that we had agree 
upon the following matters: 

a) That the product of the Huntlev tale mine was highly critical and productio: ( 
must continue as an aid to the war eff ort. a 

b) That the product shipped by the Huntley talc mine was of strategic import 
ance. (See exhibit E, p. 2, lines 1 to 8.) 

c) That the Huntley tale mine was definitely within the amended area since a 


“the unrestricted use of the access road would place trucks in jeopardy on the 
one hand or require the deletion of an area about 8 miles wide and 20 miles long 
the latter being inimical to the proper use of the gunnery range by the Air Force 
(See exhibit E, p. 2, lines 10 to 14.) 
(d) That the use of any road for the transportation of the Huntley product n 
would be forbidden between the hours of 7:30 a. m. and 4:30 p.m. (See exhibit | 
ki, p. 3, lines | to 5. 
(e) That the Air Force would issue necessary instructions for the protection 
of the area during such time as the road was under construction or being used by 


me for the protection of the personnel, equipment, and mining premises. (See t 
exhibit E, p. 3, lines 1 to 5.) 8 

(f) That the War Production Board would assist me in procuring additional V 
hauling equipment in order to facilitate the haulage of extra tonnage during the t 
shorter Operating period allowed. (See exhibit I and lines 6 to 10, p. 3, of ex- \ 
hibit E.) 

(g) That at the request of Mr. Laylander I was to supply him with supporting I 
data from time to time from which an appraisal could be made as to the damages i 
which I sustained as a result of the curtailment of my operations. (See exhibit 
k, p. 3, lines 14 to 16.) , | 

All the foregoing, as well as other matters, appear in Mr. Laylander’s letter of - 

( 


June 9, 1944 (see exhibit E), except that I believe an error was inadvertently 
made when Mr. Laylander stated that the Public Roads Administration had 
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ally started work on grading the north access road, ete. I believe that Mr. 
lander intended to refer to the South Road. This error appears also in the 
Secretary’s statement to which vour attention has heretofore been directed. 

\[y understanding and conclusions were set forth very definitely in my letter 
to Mr. Laylander on June 10, 1944 (see exhibit F), and which are briefly as 

OWS? 

a) That steps were being taken to improve and rebuild the North Road 

b) That in the event such steps were not taken I would make the necessary 
iprovements and would be reimbursed by the United States Government for 
he expenditures incurred in making such improvement. 

c) That the War Production Board would expedite the release of new trucks 
to offset the loss of hauling time with my present trucks 

d) That the cost of the additional trucks necessary would be paid by the 
Government. 

e) That I was limited in the operation of trucks within the gunnery range to 

hours between 4:30 p. m. and 7:30 a. m 

f) That it was my desire to Sa in the war effort and my only desire 
vas that my compensation from the Government be comparable to actual losses 

stained by me, taking into consideration all matters set forth in the foregoing 
entioned letters (exhibits E and F), and, to summarize them briefly, it was the 
agreement that since I was not to be permitted to engage in full-scale full-time 
yperations but that mv hauling must be restricted to certain hours of the day. 
vhich necessarily limited the amount of my output, that I would be compensated 
damages for all losses as might be sustained by me and resulting from mv 
stricted operations. See exhibits H and I.) These letters, when read together, 


lo, in my opinion, create a valid, binding, and existing contract, since no state- 
1 





nent made in either letter or any subsequent communications indicated or re- 
notely suggested that the understanding of the parties, as outlined in their 
F respective communications, was ineorrect. (See exhibits M, N, and O.) Itisa 
iniversal proposition of law that an exchange of letters between two parties may, 
and very often does, constitute and create a valid, binding, existing,,and en- 
forcible agreement between these parties 
The statement of the Secretary would indicate that ‘‘there is only one item or 
which there is no dispute’’, ete From the foregoing it is obvious that there were 
no matters whatsoever which were in dispute as between the office of the United 
States division engineer and myself, and no question was ever raised nor was 
there any dispute as to any matter until action was taken on my claim in Washing- 
It was the concensus of opinion of the representatives of the respective 
fovernmental agencies who were present at the conference whetween Mr. Lay 
ander and myself on June 8, 1944, that it would be far less expersive to the 
Government to restrict my operations and compensate me for the losses suffered 
as a result of such restrictions than to forbid me to operate, since in the latter case 
lamages and losses would be considerably more than they would under restricted 
operations, due particularly to the loss of sales outlets and in addition to this all 
agreed that my product was of strategic importance and highly essential to the war 
» effort and that production must continue. 
2H The statements contained in the paragraph beginning on line 23 and ending on 
F ine 32, page 10, of the communication, appear to be conclusions based upon an 


incomplete statement of facts. It is true that I did receive a rental in the approxi- 
mate sum of $11,170.13 during the period between October 5, 1944, and sometime 
in Mareh of 1945, but this rental covered not only the use of 3 trucks belonging 
to me and which I had theretofore used in the transportation of my product, but 
was for a bulldozer and 4 other trucks which I had purchased and which had never 
been used in my mining operations. The fact that I withdrew three of my heavy 
trucks from my mining operations and placed them to other uses did not in the 
slightest degree curtail my mining operations or reduce my production or in any 
way interfere with its delivery, since by that time I was able to, and did, continue 
the transportation of my product by having it done by hauling contractors, 
who had by that time become available. 

Then, too, as I have heretofore explained, I had been operating at a loss as a 
result of the curtailment of my operations and had not received any compensation 
from the Government as outlined in my agreement and as I had anticipated. 
The failure to receive this compensation in damages as had been promised to me 
had placed me in a bad financial condition in that my trucks had been purchased 
on a time-payment plan, payments were coming due every month, I was delin- 
quent and was being threatened with having them repossesssed, and it was 
absolutely necessary that I seek some other source of income which would enable 
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me to meet my obligations as and when they became due and to forestall 
threatened repossession of my equipment. (See exhibit J, p. 3, lines 23 to 
Such repossession would have resulted in an additional loss to me to the extent 
of my equity. From this it must be evident to this honorable committee that 
production at the Huntley mine was not necessarily restricted by loss of haulage 
equipment and the statement that ‘‘during this period, aside from all other 
considerations, production at the Huntley mine would necessarily be restricted 
by lack of haulage equipment,” is wholly untrue and without factual foundation. 
The foregoing is substantiated by statements contained in my letter of September 
11, 1944, directed to Mr. Laylander, United States division engineer (see exhibit 
K), and by the affidavit referred to in that letter (see exhibit J). I invite your 
attention to and request consideration of both of these documents. 

The statements contained in the paragraph, lines 1 to 8, on page 11, of th 
communication, are not applicable to our present situation, since they had no 
application whatsoever to the South Road. The attitude of the Inyo County 
Board of Supervisors as set forth therein pertained only to the North Road as it 
then existed, but not as it would have been had it been reconstructed and rerouted 
This improvement would have placed it at 2,000 feet lower elevation. Thus the 
new road, as rebuilt and rerouted, would have been outside the snow area, elimi- 
nating the necessity for maintenance costs due to severe storms and snowdrifts. 
It is quite apparent that the Inyo County Board of Supervisors’ statements that 
it had neither the time nor the equipment available to maintain the road had 
reference to the old road as it then existed and had no reference to the road as 
reconstructed or rerouted. 

Commenting upon the paragraph, lines 9 to 29, inclusive, page 11, of the com- 
munication, it is sufficient to state that the statements therein contained support 
my contention that the agreement to compensate me for my losses has been 
violated. The application to the War Production Board for funds to work on 
the access road was made pursuant to the agreement or commitments made at 
the conference held in the United States division engineer’s office on June 8, 
1944 (see exhibit F, third paragraph, and exhibit I), at which time Mr, A. G. 
Keating made this commitment on behalf of the War Production Board, and the 
fact that the War Production Board recommended that no Government funds 
be allocated for work on the access road would not seem to indicate that the 
road was not necessary, since we had further agreed, at the conference of June 
8, that in the event the War Production Board should be unable, or refuse, to 
allocate funds for that purpose I would supply the necessary funds for the pur- 
pose and be reimbursed by the Government. 

The portion of the technical report which is quoted is not only misleading but is 
no indication whatever that this road was not necessary. The records of produc- 
tion of tale for the year 1943 may show that only 2.46 percent thereof was pro- 
duced by the Huntley mine, however, the tale referred to covered all grades of 
talc, including high-lime tale and soapstone and other non-Steatite types of talc, 
none of which were ever considered as critical or essential to the war effort, and 
the aggregate of which types constituted approximately 90 percent of the west 
coast tale production. The other 10 percent of the tale referred to consisted of 
Steatite talc, which I produced from my mine, and my production was 15 to 20 
percent of the total amount of all Steatite tale produced. 

Furthermore, there is an attempt to create the impression that there was not 
any shortage of supply since reference is made to a stockpile of 6,500 tons of ground 
Steatite tale in Government warehouses. While this stockpile may have existed, 
such is not an indication that any surplus existed, but the fact that it was con- 
sidered by the Government to be a critical war material of strategic importance 
and essential to the war effort is borne out by the fact that the War Production 
Board did, on the 29th of April 19438, issue its Conservation Order No. M-—239 
“Part 3092—Steatite Talc,’’ by virtue of the terms of which it restricted Steatite 
talc to uses and purposes connected with the war effort. (See exhibit Y.) The 
issuance of such an order would not indicate in the slightest degree that the 6,500 
tons of Steatite tale stored in Government warehouses was a surplus, but the 
issuance of the order would stand as sufficient evidence that Steatite talc was at 
that time a critical material and essential to the war effort. Let it be said that 
this conservation order, No. M-239, issued by the War Production Board, re- 
mained in full force and effeet for a long period of time after the ‘‘technical report” 
referred to was made. I am compelled to believe that this ‘technical report,’ 
and particularly the portion thereof which is quoted in the Secretary’s statement 
was based, not upon actual facts, but, on the other hand, upon statements and 
recommendations made by a representative of one of my chief competitors who 
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had been endeavoring to purchase my product but had been unable to do so and 
who was attempting to use his position as a member of the War Production Board 
Tale Advisory Committee not only to depreciate the value of the product of my 
mine as a critical war material and as essential to the war effort, but to destroy the 
possibility of any sales of my product which I might make elsewhere. In this 
connection let me state that his efforts to destroy any sales for my product were 
unsuccessful. 

| now direct attention to the paragraph, lines 3 to 16, inclusive, page 12 of the 
communication. An attempt has been made to show that I was unable to make 
adequate production by reason of the fact that it was impossible to transport 
heavy material or men by way of the bucket tram, and that the fact that my 
employees were compelled to follow a trail which was 600-foot elevation in approx- 
imately one-half mile, in order to get to the point of my operation, made them 
physically unable to work after they had reached the mine. This statement is 
in error, since that condition did not prevail insofar as any of my contract miners 
were concerned and, although it might have been an apparent condition insofar 
as my day laborers were concerned, had that condition existed, day laborers 
were plentiful and I would have had no difficulty in securing ample labor to carry 
on my operations and maintain my production at a high level had it not been for 
the operations. which were being carried on by the Army Air Force within the 
aerial gunnery range. My only difficulty in securing employees was because of 
the fact that I was operating within the aerial gunnery range, which fact appeared 
to my prospective employees as being an extremely dangerous situation and re- 
sulted in my having considerable difficulty in securing employees in sufficient 
number to enable me to maintain production. In fact, following my conference 
in the United States division engineer’s office in San Francisco on June 8, 1944, 
it appeared to me to be advisable to inform my mining contractors and all my 
employees of the true situation and inform them of the possible dangers under 
which they were working, as well as the fact that my operations had been cur- 
tailed by order of the War Department. 

As soon as they became acquainted with the true situation most, if not all, the 
contract miners discontinued their operations and I was then compelléd, as a 
result thereof, to employ day labor in order to maintain my production. This day 
labor was very unsatisfactory, but nevertheless plentiful, but the fact that I was 
compelled to employ day labor, and regardless of the fact that | employed the 
best which was available at the time, the result was that my costs of production 
greatly increased. As soon as this condition became apparent to me I notified 
the office of the United States division engineer in San Francisco of the existence 
of this condition, which information to the division engineer is set forth in the 
fourth paragraph of the affidavit which I had delivered to Mr. Laylander on or 
about the 7th of August 1944, this being the same affidavit to which reference is 
made in my letter of September 11, 1944, directed to the United States division 
engineer. (See exhibit K.) 

I now direct attention to the paragraph, lines 17 to 25, inclusive, on page 12 of 
the communication. It appears that the Secretary is resorting to the opinion of 
persons alleged to be familiar with the area, insofar as they believe that the heat in 
Saline Valley would be such as to preclude day hauling. As a matter of fact I 
had been transporting material from my mine out of Saline Valley continuously 
for @ period of at least 3 vears and, basing my opinion on my personal experience, 
I state that the heat in Saline Valley was not, for approximately 6 months of the 
year, nor for any portion of the year, such as to preclude day hauling. As a matter 
of fact, my hauling operations continued, both day and night, summer and 
winter, throughout the entire 3-year period. 

It is stated that I, myself, had said that both the North and South Roads 
would be closed by snowdrifts for a total period of anywhere from 1 to 3 months 
of the year. Such a statement is a mere conclusion arrived at from statements 
which I made in which I may have said that the road was closed from time to time 
during a period of from 1 to 3 months of the year, but during my 3 years of opera- 
tion, although I met with some difficulties on account of snow conditions, there 
hever was any period of time when I did not operate at a profit, regardless of the 
fact that snow conditions did at times create a rather serious problem. Had the 
North Road been reconstructed and rerouted as was proposed by the Public 
Roads Administration and as had been promised me by the War Production Board, 
all difficulties insofar as snow conditions were concerned would have been wholly 
eliminated. The South Road had been and still is considered an all year road, 
that is to say that it is never closed nor rendered impassable as a result of snow 
conditions. It will be recalled that the South Road was in continuous use during 
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the months of February and March of 1948, that period of each year during wh 
snow conditions present the greatest difficulties in this area insofar as road con- 
ditions are concerned, 

Taking up the paragraph beginning on line 26 of page 12 and ending on line 24 
of page 13 of the communication, it does not appear to me that any of the matters 
therein discussed have any connection whatsoever with the rock slides referred to 
If this honorable committee will-refer to this paragraph it will be found that no 
orders or directives whatsoever were issued by the Industrial Accident Commis- 
sion of the State of California as regards the removal of any overburden or any 
attempt to control the possible movement of the overburden. 

As stated in this paragraph 5 directives were issued, 3 of which related 
mine portal timbering and roof supports, and the other 2 pertained to guardrails 
on walkways. Upon receipt of notice of the existence of these conditions they 
were immediately corrected, and in accordance with the requirements of t! 
commission. Referring to the first three conditions relating to the portal tim- 
bering and roof supports, let it be said that the portal-timbering requirement was 
made for the purpose of protecting the portals from the danger of falling rocks 


which might be dislodged or loosened from the overburder. No other require- 
ment was made with respect to the overburden and this requirement \ 
promptly met and observed in accordance with the commission’s orders. It is 


quite possible that additional precautions which were not required by 
industrial Aecident Commission of California might have been properly mad 
by the removal of the overburden to such an extent as to reduce to a minimu 
the possibility or probability of a major slide. I was familiar with this 
dition and would have corrected it under normal conditions purely as good min- 
ing practice. To do this would have required the expenditure of a large sum oi 
money and I was operating under restrictions imposed by the War Departme 
and was operating at a substantial and continuing loss and, owing to the fa 
that I had not been reimbursed as per the promises made to me, my financial 
condition was such that it was impossible for me to correct this condition. The 
quoted portion of my testimony did seem to infer that I was either unfamilia 
with the existence of this condition or that if 1 were familiar with it that I had 
no intention of correcting it. As a matter of fact, 1 was familiar with the « 
dition, and my only reason for not making the correction was, not that the In- 
dustrial Accident Commission did not require me to do so, but was due wholly 
to my straitened financial circumstances which were directly caused by my 
being compelled to continue at a loss under the restrictions imposed by the War 
Department. (See exhibits G, H, I, and O.) 

Keference is now made to the paragraph beginning on line 25 of page 13 and 
ending on line 8 of page 14 of the communication. Again an attempt is made to 
ignore the specific agreement which was made between me and the departmental 
offices of the United States Government whereby I was to be compensated 
damages sustained by me as a result of governmental restrictions imposed upo 
my operations, and an attempt to show that my damage was actually the resul 
of the existence of some ill will between me and certain officials of the Sierra 
‘ale Co. It is true that some ill will existed between me and some of the Sierra 
Tale Co. officials, but this ill will existed long prior to the establishment of the 
aerial gunnery range and all our contractual relations had been terminated and 
severed prior to the establishment of the range, Any intimation that my losses 
were occasioned by any alleged bad relationship between me and the Sierra Talc 
Co. is without any factual foundation. I am not now charging and never did 
attempt to charge the United States Government with responsibility for an) 
difficulties which existed between the Sierra Tale Co. and myself, and the dispute 
between that company and me are matters in which neither the United States 
Government nor the Secretary need be interested, although it does now pyoen 
that the Secretary is using these disputes and the existence of such i will i 
attempt to avoid a contractual obligation to compensate me for damages oad 
losses sustained in my operations puree to and in accordance with promises 
and commitments which had been made to me by representatives of the War 
Department. 

Taking up the matter of the Sierra Tale Co. having acquired title to the Huntley 
tale mine early in 1945 for the sum of $12,9)), an investizatiou of the circum- 
stances surrounding this entire transaction will reveal the fact that I entered into 
a lease and option agreement with a Mr. Elmer Oaks, which lease, by its terms, 
is to continue for the life of the mine and to be terminated only upon violation on 
my part of one or more of the terms and conditions thereof. My only obligation 
to Mr. Oaks (or his successor in interest) is to pay @ minimum royalty of $50 per 
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month and an actual royalty of 50 cents per ton on all products taken, extracted, and 
sold from the mining premises. The only interest which Mr. Oaks and Mrs. Frey 
who later acquired a portion of Mr. Oaks’ interest, had to sell or dispose of, was 
the minimum and actual royalties which became due and payable subsequent to 
the sale to Sierra Tale Co. Apparently the Sesretary would have you believe 
that when the Sierra: Tale Co. acquired title to the Huntley mine it acquired the 
possessory interest subject only to the paramount title of the United States of 
\merica, and, as well, acquired title to all the ores, minerals, and metals contained 
therein, including 150,000 tons of blocked out steatite tale, and that I lost all 
right, title, and interest which I ever had in the property by virtue of the terms of 
my lease. This is wholly incorrect. As I have heretofore stated, the Sierra Talc 
Co. acquired only the right to collect and receive the royalties which would other- 
wise have been due and payable to Mr. Oaks and Mrs. Frey, and the rights which 
I acquired in the property by virtue of the terms of my lease have continued to 
exist and still exist, since all the royalties which I would otherwise have paid to 
Mr. Oaks and Mrs. Frey have, since » the transfer of their interest to Sierra Tale Co., 
been by me promptly and punctuslly paid to the Sierra Tale Co., and it is my 
present intention to continue to make these payments and comply with all other 
terms and conditions of the lease in order to keep alive my interest in the mining 
premises during the life of the mine, as well as to protect the large investment 
which I have made in development work and blocking out what is now known and 
recognized as the largest known deposit of steatite tale in the world. 

In discussing the matters ah _ the paragraph beginning on line 9 of 
page 14 and ending on line 27 of page 15, of the communication, I offer this com- 
ment: That all matters referred to in my testimony occurred prior to April 1, 
1944, and much of which, as will be recalled, was approximately 1 year prior to 
the establishment of the aerial gunnery range and all of which was more than 2 
months prior thereto, and prior to the imposition of the restrictions. Nevertheless 
the fact still remains that the Public Roads Administration had included in its 
program the matter of reconstruction and repairing of the South Road and had 
actually commenced work on this operation, but the work was, on the very day 
upon which it was commenced, ordered by the officials of the War Department to 
be discontinued. These matters have been previously discussed. 

I now direct attention to the matters contained in the paragraph beginning on 
line 28 of page 15 and ending on line 31 of page 16 of the communication. An 
attempt is made to show that I was endeavoring to attribute my losses to the 
establishment of the gunnery range. This is true, and this is the ce 
which I gave at the time of the taking of my deposition on June 22 and 23, 1945, 
as outlined in the communication. I did make a number of unsuccessful ailesiots 
to have my product ground by the Blue Star mill at Zurich and by the Muroce 
Clay Co. at Los Angeles. In accordance with the agreement between the Govern- 
ment and me, by which I had been promised compensation as damages for losses 
sustained by me I had, in turn, committed myself to a program of keeping my 
losses at a minimum, and my desire to have my product ground by the companies 
mentioned, as well as other companies, was for the purpose of complying with the 
commitment I had made, by reducing my losses to the lowest possible minimum. 

At that time I had sustained such a heavy operating loss, owing to the operations 
within the firing range, for none of which losses I had as yet been compensated, 
that my financial position was such that I was wholly unable to provide my own 
grinding and milling facilities. My operations had never extended so far as to 
include my grinding my own product, and the fact that I was unable to have my 
product ground by other concerns who were engaged in that business was due 
very largely, if not w holly, to the activities of those who were endeavoring to 
secure my crude ore. This was the first attempt I 7 ever made to have my 
product ground before putting it on the market and, as heretofore stated, was 
made in an attempt to keep my losses at a minimum, ‘onil in that connection I 
should explain that by having my product ground before placing it on the market, 
| estimate that I would have made an additional profit of approximately $5 per 
ton, and this additional profit so made would have resulted in a corresponding 
decrease in the amount of my losses and the amount for which the Government 
would become liable in compensatory damages to me. 

Taking up the matters set forth in paragraph beginning at line 32 of page 16 
and ending on line 5, page 17, of the communication, I repeat that all matters 
therein referred to occurred prior to the establishment of the gunnery range, all 
of which have heretofore been discussed at length and had no bearing whatsoever 
on the conditions under which I operated in the gunnery range nor the validity to 
my claim. It would appear unnecessary to engage in further repetition to refute 
the statements contained in this paragraph. 
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I now direct my attention to the various items of my claim which are discussed 
in the paragraph beginning at line 8 of page 17 and ending on line 22 of 18. In 
the lines 8 to 22, page 17, appears a discussion with respect to my excessive hauling 
costs from April 1 to September 30, 1944, I having shown in my claim that I was 
compelled to haul my product over the North Road, since the South Road was 
impassable and that the excessive costs of hauling over the North Road were 
$3,610.06 over and above what they would have been for the same tonnage had the 
South Road been in passable condition. It would appear from the Secretary’s 
discussion that there were no funds available for rebuilding the South Road and 
even if such funds were available there was no agency which was ready and willing 
to attempt the work. These statements do not conform to the facts. As I have 
heretofore stated, and my statements can be substantiated by competent proof, 
there were funds available which had been made available, although not officially 
so, from a surplus of moneys left after the completion of the Ubehebe Road 
Further, the Public Roads Administration was the agency which was not only ready 
and willing to rebuild the road but had actually started the work of rebuilding this 
road when its operations in that respect were ordered to be abandoned, by Mr 
Metz, engineer for the War Department division engineer’s office. This fact 
was definitely established by the testimony of Mr. Metz which he gave in response 
to my interrogatories upon the occasion of the taking of my deposition in San 
Francisco. 

I heretofore stated that I have not had an opportunity to examine this deposi- 
tion and again [ state that I do not know whether the testimony of Mr. Metz 
appears therein, although it was recorded by the reporter, if not transcribed. If 
it was not transcribed it should have been and should have been given due con- 
sideration before making assertions as contained in the paragraph under dis- 
cussion. If it was transcribed and made a part of the deposition apparently it 
has been ignored, the reasons therefor being quite obvious. It might be inferred 
from the discussions, that I had no alternative other than to deliver my product 
to the Blue Star mill at Zurich for grinding and thus was compelled to use thi 
North Road because of the shorter distance, but this was not a fact. I have here- 
tofore stated and now reaffirm my statement to the effect that Blue Star mill at 
Zurich was doing this grinding for the Mefford Chemical Co., but was not the only 
custom grinder available, and, had the South Road been in passable condition 
so as to facilitate my hauling for delivery to the railroad at Keeler, the Mefford 
Chemical Co. was at all times ready and willing to engage custom-milling service 
at either Keeler or at some other point or points in transit between the shipping 
point at Keeler and the point of destination in the East. 

Taking up the discussion of the items appearing in the paragraph beginning o1 
line 23 of page 17 and ending on line 7 of page 18 of the communication, here ob- 
jection is made to 2 monetary items for profits on additional tonnage which | 
estimate I would have been able to produce if the range had not been acquired by 
the Army, | of the items being in the sum of $1,372.23 and the other in the sum of 
$15,703.92. At this point I do concede that due to an error in computation the 
item of $15,703.92 is incorrect, as it appears in my claim heretofore submitted on 
Form PD RE 111. The correct figure is $11,241.42, which also indicates an error 
of 18 cents in the computation made by the Secretary. I charge this error to an 
inadvertent transposition of figures. I now request that my claim be amended 
to correct the error in the claim computation and to show the correct figure to the 
end and purpose that my total claim be reduced by the amount of $4,462.50. 

‘There appears to be some question as to how I arrived at or selected the figure 
of 750 tons per month and made all my computation on that basis. The fact is 
that while I had, during the last month before the establishment of the gunnery 
range, produced approximately 500 tons of my product, and for many months 
prior thereto had produced substantial tonnages per month, 1 month going as 
high as 700 tons, I should call your attention to the fact that during all the months 
prior to the establishment of the gunnery range I had, in addition to my actual 
production, been carrying on and prosecuting an extensive program of develop- 
ment work in the White Eagle mine. This development work consisted principall) 
in tunneling, crosscutting and blocking out ore so as to enable me to stope the ore. 
This work was completed approximately 1 month prior to the establishment of 
the gunnery range and was completed to such an extent as to thereafter enable 
me to produce at least 1,000 tons of crude ore per month. The services of con- 
tract miners had actually been engaged for the purpose of enabling me to produce 
this last-mentioned quantity, but owing to the fact that the South Road was not 
in acondition to enable me to transport the product of the mine efficiently, a large 
portion of the work of the contract miners was not directed toward actual produc- 
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tion but was in fact used in nonproductive work for which they received extra and 
additional compensation. As I have just stated, the ore had been blocked out, 
services Of contract miners engaged, and all other conditions necessary were in 
readiness to step up production to at least 1,000 tons per month, but immediately 
upon the imposition of the restrictions imposed by the Army Air Force, the con- 
tract miners abandoned their respective contracts, having learned of these restric- 
tions which had been imposed by the Government and knowing that such limita- 
tions could have no other result than to greatly limit my production with a 
resulting loss of profits to them. 

The 750 tons per month which I used as a basis for my damages was and still is 
merely a compromise figure and what I believe to be far less than the amount 
which I was ready to produce and could have produced and sold. As heretofore 
stated, I had, upon 1 occasion, produced 700 tons per month, and this was in 
addition to the development work which was then being carried on. During the 
month immediately preceding the imposition of the restrictions I had produced 
500 tons, this with the aid of only 3 contraet miners and who were not engaged in 
full-time production. At the time of filing my claim I believed, and I still believe, 
that in the light of the foregoing estimates the 750-tons-per-month basis which 
| have used in my computations is a very conservative figure and is fair and reason- 
able. 

Attention is now directed to the discussion beginning on line 8 and ending on 
line 17 on page 18 of the communication. It appears that comment on the 
matters set forth herein might be repetitious, in that they have been heretofore 
covered. I should like to repeat, however, for the sake of emphasis, that all 
items referred to in this paragraph and for which claim has been made, were the 
subject matter of the agreement which was made with me in the office of the United 
States division engineer in San Francisco, and pursuant to the exchange of commit- 
ments between Mr. Laylander and myself. (See exhibits E and F. 

Discussing the matters set forth in paragraph starting on line 18, page 18, and 
ending on line 9, page 19, it would appear to me that my claim for $4,500 for 
removing the overburden which had slipped and blocked the mine is fair and 
just. It will be recalled in a statement which I heretofore made that my failure 
to remove the overburden was due to the immediate fact that | was operating at 
a loss but this in turn had its foundation in the fact that I had not been promptly 
compensated for my damages and loss of operating profits as I had been promised 
and the failure to receive the compensation which I had been promised was in 
fact the direct and proximate cause of my failure to remove the overburden and 
thus prevent the slipping and blocking of the mine portal. An attempt is made 
to show that the responsibility for the damages which I claim for the slippage of 
the overburden above the mine and the resultant blocking of the tunnels had 
their origin before the Army became interested in Saline Valley and that the 
existence of the overburden was a matter which had received the attention of the 
industrial accident commission and that certain orders of the commission had not 
been observed. The industrial accident commission did not at that time, nor at 
any other time so far as I know, issue any orders concerning the dangerous or 
other condition due to the existence of the overburden. The only order which it 
did issue from which even the slightest inference could be drawn along these lines 
was that timbering be installed extending outward two sections (approximately 
10 feet) from the face of the portal. All other requirements of the commission 
had to do with railings on the walkways and other minor matters wholly foreign 
to the existence of the overburden, and let it be said that all orders of the industrial 
accident commission were promptly met and observed and all conditions to which 
they objected were promptly and adequately corrected. I have no desire what- 
soever to request the United States to pay for any failures whatever to take the 
ordinary safety precautions in the operation of my mine other than those for 
which the United States became directly responsible by reason of its commitments 
to me, including its failure to promptly pay me the compensation to which I was 
entitled and which failure resulted in my financial inability to take such precautions. 

Taking up the matters set forth in the paragraph beginning on line 10 of page 
29 and ending at line 19, I refer to the last discussed item in the supplemental 
claim, that is, the estimated monthly profits. The basis for this figure is the profit 
per ton which I made on the production of 500 tons of crude ore during the 
month immediately preceding the date upon which the gunnery range was estab- 
lished and that per-ton profit applied to my estimated production of 750 tons 
per month as a minimum normal production and which is far less than what I 
was ready to produce and could have produced and would have produced had not 
the Army Air Force restrictions been imposed, followed by the failure of the 
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War Department to correct conditions which otherwise made it impossibl<« for 
me to properly operate while the restrictions remained in force and effect. This 
continuing monthly damage is again attributable directly to the fact that t 
Public Roads Administration discontinued the program of repairing and rebuildir 
the South Road and its failure to resume that program, the refusal on the part of 
the Board of Supervisors of Inyo County to take over the repair and maintenanc: 
of the North Road (see exhibit Z—4), which was on account of the accumulation of 
damage which had occurred throughout the period during which the Government 
had possession of the area within which this road was located, it being recall: 
that the Government had agreed to rebuild and reroute the North Road as « 
of the conditions which would be met by it so as to enable me to continue full-scal 
production, as nearly as possible, of the product of my mine which had been, by 
them, classed as a critical war material. 

The fact is that during the period throughcut which the Government was 
operating the gunnery range the North Road had become in such bad conditio: 
as a result of storms, snowslides, washouts, and other conditions that the Board 
of Supervisors of Inyo County did not have sufficient funds with which to restor 
the road to a passable condition, all of which conditions were the result of their 
inability to perform normal seasonal repairs because of the fact that the road wa 
within a dangerous area and the gunnery range was a hazard to men and equip- 
ment (see exhibit Z—4), and the fact that the Army Air Force had forbidden the 
board of supervisors the right to be within the gunnery range or to have men and 
equipment therein, and had posted the roads so indicating. Had the board of 
supervisors been permitted to continue with their occasional and seasonal repairs 
and maintenance work they could have done so with a minimum expenditure of 
funds, but by permitting the damages to accumulate and become greatly aggra- 
vated by lapse of time the cost of rebuilding and reconstructing the road had 
developed into a major expenditure of funds which were not available. Not onl; 
that, but the board of supervisors felt that this condition was created by th 
Army Air Force and that it, and it alone, was responsible, and that such conditio: 
should be corrected by the Army Air Force before it discontinued the use of the 
gunnery range or immediately afterward. The $351.23 is simply the actual 
monthly depreciation which I had been taking and which I am still taking on my) 
machinery and equipment which I used in my mining operation and which 
machinery and equipment is still located on the mining premises. This figur 
can be verified from the report of the auditor of the War Department who exam- 
ined my books and office records. Insofar as the $50 minimum monthly royalt) 
is concerned, I would call attention to the fact that since I was foreed to dis- 
continue operations as a result of the establishment of the gunnery range I have 
paid to the present owners of the royalty benefits and their predecessors in interes 
a sum approximating $3,000 as minimum monthly royalties and will be com- 
pelled to continue to pay this minimum monthly royalty of $50 until conditions 
have been corrected to such an extent as to enable me to resume my mining 
operations. 

The positive statement is made and is set forth as a major fact that the blockage 
of the mine portal was the result of my failure to comply with the findings of the 
industrial accident commission engineer. It will be noted from the statement of 
the Secretary appearing on page 13, lines 11 to 15, inclusive, that such was not 
accepted as a fact, since he definitely stated that ‘‘whether the necessary wor 
was ever done to rectify this situation is not known but the probabilities are that 
it was not, because,”’ etc. The Secretary has, in his conclusion, seen fit to refer 
to this matter as a fact, whereas in his prior statement it was referred to only as a 


probability. I am unable to reconcile these two views as set forth in his respec 
tive statements, since not only are they contradictory in themselves but neither 
coincides with the actual facts. An explanation would appear to be in order 


Certain statements made by the Secretary in the communication would seem to 
infer that it is contrary to publie policy to compensate an individual citizen 
damages for injuries sustained as a result of military operations or activities i! 
time of war. The truth of this statement is not conceded. (See exhibits X—1 
and X-2.) Undoubtedly all citizens suffer to a greater or lesser degree as a resull 
of war operations, while on the other hand there are those who suffer specia 
damages, damages which are separate and distinct from those which are generally 
experienced. The subject matter of my claim is an outstanding example of 
damages suffered by me as an individual, which are the result of the activities 
of the War Department and its agencies and which are separate and distinct 
their nature from damages suffered by the ordinary citizen. 























WRIGHT H. HUNTLEY 29 


It is a well-known fact that the United States Government has expended and 
still is expending hundreds of millions of dollars toward reimbursing others who 


have suffered. (See exhibits X-1 and X-2.) Undoubtedly many of these 
millions have been expended without a previous commitment on the part of 
yone to pay such compensation. In that respect the case is somewhat different 


ym mine in that with respect to my claim I feel that there is not only the moral 
bligation to reimburse me for damages which I have suffered, but beyond that 
there is the legal obligation which was created and affirmed and reaffirmed from 
time to time by authorized officers and personnel of the War Department and the 
\ir Foree. Two special instances of cases with which the United States Govern- 
nent has very generously reimbursed the party suffering damages have received 
considerable publicity. I would refer you to exhibits X-1 and X-2 attached 
hereto. Undoubtedly publicity has been given to many more comparable cases 
but this has not been brought to my attention at the present time 

I would repeat that I believe my claim to be well founded in that there has been 
created a legal obligation, but if for any reason it could not be construed as a 
legal obligation then certainly a moral obligation, to reimburse me for damages 
suffered, since, in reliance upon the promises and commitments made to me, all 
of which I have heretofore referred to, I continued my operations in good faith 
and reliance upon those promises, and actually sustained the damages which I 
now claim 

[ respectfully submit that this matter should be reconsidered by you, and that 
it is in order that my claim be recognized by the United States Government as 
valid and just. 

Respectfully submitted. 





Wricut H. Huntuey, Claimant. 
Dated March 10, 1950. 


O 
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AV-EQUIP MANUFACTURING CO. 





Jung 11, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. Res. 256] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 256) for the relief of Av-Equip Manufacturing Co., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the resolution do pass. 

This resolution is merely to refer H. R. 4661, a bill for the relief of 
the Av-Equip Manufacturing Co., to the United States Court of 
Claims for the findings of fact and report its conclusion to the Con- 
gress. Your committee is of the opinion that it is a case that should 
be referred to the court and, therefore, recommend favorable con- 
sideration be given the resolution. 





, [H. R. 4661, 83d Cong., Ist sess.] 
A BILL For the relief of the Av-Equip Manufacturing Company 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to the Av-Equip Manufacturing Company, York, Pennsylvania (formerly of 
Tonawanda, New York), the sum of $47,219.22. The payment of such sum 
shall be in full settlement of all claims of such company against the United States 
for reimbursement for amounts expended by such company in connection with 
the designing and engineering of two pilot model crash tractors. Such sums 
were expended by such company pursuant to a verbal agreement (confirmed by 
procurement directive numbered EN 11 200390-45, dated October 5, 1944) 
between such company and authorized representatives of the Maintenance 
Division, Bureau of Aeronautics, Department of the Navy. All such amounts 
were expended by such company prior to the receipt of an official notice from 
the Department of the Navy to discontinue work under such agreement, except 
such amounts expended for transportation of personnel and equipment necessi- 
tated by such notice: Provided, That no part of the amount appropriated in 
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this Act in excess of 10 per centum thereof shall be paid or delivered to or rece 
by any agent or attorney on account of services rendered in connection wit! 
claim, and the same shall be unlawful, anv contract to the contrary not 
standing Any person violating the provisions of this Act shall be des 
uilty of a misdemeanor and upon conviction thereof sl 
not exceeding $1,000 


iall be fined in any 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERA 
Washington 25, D. C., August 20, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CHarrMAN: Your letter of February 16, 1951, to the Secretary 
of the Navy requested a report of the facts in the case and an opinion as to 
merits of H. R. 2631 for the relief of the Av-Equip Manufacturing Co. 

The purpose of H. R. 2631 is to authorize and direct the Secretary of the 
Treasury to pay, out of any money in the Treasury not otherwise appropriaté 
the sum of $47,219.22 to the Av-Equip Manufacturing Co., York, Pa., formerly 
of Tonawanda, N. Y., in full settlement of all claims of such company against thé 
United States for amounts expended by such company in connection with th 
designing and engineering of two pilot-model crash tractors. Allegedly, this su 
was expended by such company pursuant to a verbal agreement, confirmed 
procurement directive No. EN 11 200390—45, dated October 5, 1944, betwee 
the company and authorized representatives of the Maintenance Division, 
Bureau of Aeronautics, Department of the Navy. 

The information contained in the records of the Navy Department relative t 
the matter which is the subject of H. R. 2631 is set forth in the paragraphs whi 
follow 

During August or September 1944, a Mr. Daniel MeCarty presented to 
Bureau of Aeronautics a preliminary or prospective drawing covering proposed 
crash tractors designed for the expeditious removal of large airplanes whic! 
had crashed on runways. The Maintenance Division of the Bureau of Aero- 
nautics requested Mr. McCarty to leave the drawings and submit a proposal 
In the meantime, procurement directive MN 11 200390—45, dated October 5 
1944, was initiated under which a procurement was to be placed with the Av 
Equip Manufacturing Co. 

Under date of October 6, 1944, Mr. McCarty, on behalf of the Av-Equip 
Manufacturing Co., submitted a proposal which called for the construction of 
two pilot models of these tractors at the total estimated cost of $185,000. It 
soon appeared, however, that neither Mr. McCarty nor his company had any 
plant or manufacturing facilities available for use in the manufacture of thes 
tractors and that it was planned to have the actual manufacturing done by th 
Hughes-Keenan Co., of Mansfield, Ohio. When this was discovered, Mr. Mc- 
Carty was informed that, inasmuch as ke was not in a position to do any portior 
of the actual manufacturing, he could not receive a prime contract. And, at 
this time, the Hughes-Keenan Co. was requested to submit a proposal covering 
the same item, which was done under date of November 16, 1944. The Hughes- 
Keenan proposal indicated that it was intended to utilize the engineering of th 
Av-Equip Manufacturing Co. under a_ subcontract. This utilization was 
thoroughly discussed and agreed to in a conference held in the Bureau of Aero 
nautics attended by all the interested parties. 

Following the receipt of the Hughes-Keenan proposal, a letter of intent based 
on the same procurement directive (EN 11 200390-45), using the Av-Equit 
Manufacturing Co. proposal as the specification but containing no mention of 
Mr. McCarty or the Av-Equip Manufacturing Co., was issued to the Hugh 
Keenan Co. in the amount of $185,000. Prior to the conversion of this letter 
intent into a formal contract, however, hostilities ceased and the letter of int 
was terminated on a no-cost basis. 

Subsequent to the termination of the letter of intert issued to the Hug! 
Keenan Co., some correspondence passed between Mr. McCarty and the Bureau 
of Aeronautics in regard to the alleged claim of the Av-Equip Manufacturing ‘ 
When submitted in final form, the claim was in the total amount of $47,219.22 
which was broken down into $40,000 for design of the proposed tractors, and 
$7,219.22 for expenses allegedly incurred during the months of January and Feb- 
ruary of 1945. These alleged expenses were never substantiated. Eventual 
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January 24, 1947, a formal claim was presented by the Av-Equip Manufac- 
g Co. under the Contract Settlement Act of 1944, and amended on May 15, 

17, which was duly considered and denied on its merits. Even though notice of 
ial was communicated to claimant bv letter dated July 15, 1947, this claim was 
appealed to the Secretary of the Navy until December 2, 1947. \ defense 

it the appeal was untimely was interposed by the Bureau of Aeronautics, and 
Board of Contract Appeals, under date of June 16, 1948, ruled thereupon 
nst the claimant. 

Upon the basis of the available information as set forth abov 

it no contract or royalty agreement, formal or otherwise, wa 





1 either Mr. McCarty or the Av-Equip Manufacturing Co., n 
mitted by the Av-Equip Manufacturing Co. ever utilized, except as noted 
it Further it appears that Mr. McCarty and the Av-Equip Manufacturing 

Co. proceeded strictly on their own initiative without Government commitment 
tary f any kind, in the same manner as many other individuals and business concerns 


> the esirous of obtaining Government contracts. 





From the point view of the Navy Department the relief proposed to be granted 
e by H. R. 2631 is not justified, and its enactment is not recommended. 
ited [The Navy Department has been advised by the Bureau of the Budget that 
erly there is no objection to the submission of this report on H. R. 2631 to the Congress 
( Sincerely yours, 
¢ ; E. KE. Woops, 
su Captain, United States Navy, 
1 by Acting Judge Advocate General of the Navy 
veel (For the Secretary of the Navy 
O 
osed 
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MRS. ALBERTA 8. ROZANSKI 


lunge 11, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 5410] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5410) for the relief of Mrs. Alberta 5. Rozanski, having con- 
sidered the same, report favorably thereon without amendment and 
ecommend that the bill do pass. 

{n identical bill was favorably reported by the committee and 
passed the House in the 82d Congress, but no action taken by the 
Senate. The facts will be found fully set forth in House Report No. 
1159, 82d Congress, Ist session, which is appended hereto and made a 
irt of this report. Therefore, your committee recommend favorable 
onsideration, 

[H. Rept. No. 1159, 82d Cong., 1st sess.] 

he purpose of the proposed legislation is that the national service life insurance 
ted in the amount of $10,000 to the late Dr. Frank 8. Rozanski, effective 
lary 26, 1951, shall be held and considered to have been in full force and 
ct at the time of his death on March 5, 1951, and the Administrator of Vet- 

’ Affairs is authorized and directed to pay such insura 
Rozanski, widow of the said Dr. Frank 8 
ich insurance. 


ce to Mrs. Alberta 


tozanski and designated beneficiary 


STATEMENT OF FACTS 

It appears that effective November 1, 1942, national service life insurance 
\4748227 in the amount of $10,000 was issued with a monthly premium of $7.20 
ind effective March 1, 1948, the total disability insurance provision was added 
& monthly premium of $3.10 Premiums were paid through September 30, 


)0, and the insurance lapsed October 1, 1950 
( October 17, 1950, the veteran completed an application for the renewal of 
nsurance and tendered the ‘initial premium of $11.80 The veteran was 
1on November 27, 1950, that as the premium due on October 1, 1950, had 


een paid his insurance could not be renewed, and that, if he desired, applica- 


nts for new insur- 





ild be made for new insurance \t that time requiren 
vere furnished. 


on 
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rechecked as his records showed that the remittance of September 29. 1959 
the October 1, 1950, premiun In reply on January 4, 1951, the veteran 


furnished a report of the remittances tendered during 1950 and the mont! 


By letter of December 19. 1950. the veterar requested that his acco 

















} Sut remittances, and was re iested to forward canceled checks, money 
receipts, ¢ acknowledgment of remittances for any payments not show1 

On Jar iry 26, 1951, the veterar tated he had received a refund el} 
S1L1.S8O te ered for the renewal premiu and enclosed an application for na 
ervice e insurance, VA Form 9%—350a, a xy with a check in the amo 
$139.70 for payment of the annual premiun The application was ap 
inder V1241985 and the veteran otifed bv letter of February 23. 1951 
approva Che approval letter stated it would serve in lieu of a polic 
vi dt tiled in the near future 

Che check the amount of S139 January 26, 1951, represer 
1 ial pre! l nd submitted t cation for Insurane Was re 
to the Ve a \dministration | 1951, beeause of insufficient 
of the drawe On March 8, 1951 ter was forwarded, with the che en 
to the veteran ad‘ ng that the check was returned because of insufficie 
ind that the policy had been canceled as a valid remittance was not tender 
| LOplica 0 

From the bank tatement submitted to the committee by the Guaranty, 
& Trust Co. of Worcester, Ma it is indicated that Dr. Rozanski dep: 
$250 in the bank on February &, 1951, which was 2 days after the check had 
re l ed 

i her ore aiter ca on it Was the opi ion of the committe 
Mrs. Rozans} ‘ to the proceeds of this national servic 
nsurance policy 


VETERANS’ ADMINISTRATION 
OFFICK OF E ADMINISTRATOR OF VETERANS’ AFFAII 
Washington, D. C., September 24 } 














Dear Mr. ( LEI This has further reference to ‘ r | er of June 2? 
re que a report | e Veterans’ Administration on H. R. 4558, Fig) 
Concres 1 bill for the relief of M1 Aiberta S. Rozanski, which pre 
follows 

“That e national rvice lif nsuranc rV1217165, V1241985) gra: 
tl rn of to the late Dr. Frank S. Rozanski, effective Janua 
1951, shall be t consid dto ive been in full for und effect a 
if his dea 0 », 1951, ar he Admit rator of \ ran Afi 
i orized a d to such insuran o Mr Alberta S. Re 

ow of the uid Dr. Frar S. Rozanski and designated beneficiary 
1S! rate 

1} ve An ¢ red acti rvi is a commissioned off r, Medical ¢ 
United ¢ Nay ( ( 1 October 12, 1942, was discharged on Fel 
1944 having be« found m vsicall Wwati d for activ servic and d 
Mar h 5. 195] 

iffective November 1 1942 he veteran applied for and as granted SiU,t 
national service life insurance under certifica N 4748227, issued on tl 
premitm-term plan, and on which premiums were paid through September 3 
1950 Since the premium due October 1, 1950, was not paid, tt! 1 i 
on October 1, 1950, and was not in force on March 5, 1951, date of 
death An application made by the veteran on October 17, 1950, whiel 
assigned No. FV1217165, for renewal of the insurance for an additional 5 
period commencing November 1, 1950, was disay} proy d for the reaso1 
renewal requirements were not m in that the final premium due on Oct 
1950, on e prior rm period expiring on October 31, 1950, had not been p: 

















ed remittance tendered with the application for renewal was ref 

ran bv check dated December 11. 1950 By letter dated Jani 

Ler nformed, among other things, of the disallowance 
for renewal, He was further informed that he could apply for 

insurance by executing an enclosed application, which would inelude hi 
ment regarding his medical history as well as execution by a medical il 


of the results of a medical examination 
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servic 
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response to that letter, the veteran by application executed on January 
1951, and postmarked January 29, 1951, applied for $10,000 national service 
fe insurance on the 5-year level-premium-term plan for which he designated 
\lberta Rozanski, wife, as principal beneficiary, and authorized settlement t 
uade in one sum. At the same time, he elected to pay premiums annually 
| remitted with the application his personal check in the amount of $139.70, 
jrawn by him on the Guaranty Bank & Trust Co., Worcester, Mass., represent- 
y payment of the first annual premium. On the condition that the check would 
,onored when presented for collection, and based upon the applicant’s appar- 
state of good health as represented in the application by the applicant and 
medical examiner, the Veterans’ Administration granted $10,000 national 
life insurance under policy V1241985, effective January 26, 1951, and 
rwarded the check through usual banking channels for collection. The check 
as dishonored by the drawee bank by reason of insufficient funds and returned 
rough channels to the Veterans’ Ad ninistration. Since the required payment 
the first premium to validate the insurance was not made, the Veterans 
\dministration had no authority to continue the insurance in foree, and on 
| uary 28, 1951, administrative action was taken canceling the policy as of its 
fective date, January 26, 1951 By letter dated March 8, 1951, the Veterans 
\dministration undertook to notify the veteran of this action of cancellation 


and informed him further of the procedure necessary in making another applica- 


mu for insurance However, it was subs¢ que ntly learned that the veteran had 


lied on March 5, 1951. 

On March 14, 1951, Mrs. Alberta S. Rozanski filed claim for national service 
insurance benefits, which was disallowed on the ground that there was no 

tional service life insurance in force on the date of the veteran’s death. By 

ter dated April 18, 1951, she was informed, in effect, that the insurance condi- 

granted under policy V1241985 had been canceled by reason of the 

to place the insurance 








ionally 
failure of the veteran to pay the necessary initial premium 
force. She was also informed of her right either to appeal to the Admin 
trator of Veterans’ Affairs or to file suit in an appropriate district court of t! 
United States. There is no record in the Veterans’ Administration that she has 
either entered an administrative appeal or filed suit. 
Section 602 (c) (2) of the National Service Life Insurance Act of 1940 (60 Stat. 
781; 38 U. S. C., 802 (c)), provides: 
* * any individual who has had active service between October 8, 1940, 
and September 2, 1945, both dates inclusive, shall be granted such insurance upon 


application therefor in writing and upon payment or authorization for deduction 
{dminisir itor sho ing such person to 





premtums and evidence satisfactory to the 

in good health at the time of such applicition * * * [Italies supplied.] 

A Veterans’ Administration regulation issued pursuant to this provision of the 
act provides, in pertinent part, that certain persons who were in the active 
service between October 8, 1940, and ‘September 2, 1945, may be granted national 
service life insurance upon written application, payment of the first monthly 


premium, and proof satisfactory to the Administrator of Veterans’ Affairs that the 


applicant is in good health. Another Veterans’ Administration regulation pro- 
vides that payment of a premium by check does not constitute payment unless 
the cheek is honored upon presentation for payment. In the present case, the 


validity of a policy of national service life insurance was contingent upon the 
honoring of the veteran’s personal check tendered in payment of the first pre- 
mium, and it was the responsibility of the veteran to maintain asufficient balance 
to the eredit of his account to cover the check. Dishonor of the check when 
presented for payment constituted nonpayment of premium and noncompliance 
with statutory conditions precedent to the issuance of a policy of national service 
life insurance, 

Aside from noncompliance with the statutory requirement of payment of the 
initial premium, there is furnished the following information relating to the require- 
ment of good health, which may be pertinent to the committee’s consideration of 
the bill. The mentioned veteran’s application for insurance under postmark date 
of January 29, 1951, contains printed instructions placed prominently at the head 
of the same page bearing the statement of the veteran relative to the state of his 
health, and reads as follows: 

“The purpose of the questions contained in statement of applicant is to secure 
complete information regarding the condition of the applicant’s health. All 
diseases, injuries, abnormalities, deformities, infirmities, or the results thereof. in 
impairment of bodily functions must be stated and fully described. Statements 
made by the applicant in this application are relied upon in granting insurance. 
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Consequently, any deception or knowingly false statement either by infere: 
omission, or otherwise may result in cancellation of the insurance or in the refusa 
to pay a claim on the policy. - 

In executing the statement of the applicant immediately following those inst: 
tions, the veteran, who was a physician by profession and had service as a ¢ 
missioned officer in the Naval Medical Corps, stated, among other things, t 
he had never had any accident or injury, nervous or mental disorder, or disea 
of the brain or nervous system, and that he had not had hospitalization for illnes 
In answer to the question ‘‘Do you have any disease, disability, abnormality 
deformity, congenital or otherwise, except as stated above?’’, the veteran rep 
“No.” In answer to the inquiry ‘‘approximate dates of treatment and names a1 
addresses of physicians who treated you,” the veteran replied ‘‘None.”’ 

Medical records furnished by the Department of the Navy indicate that w1 
in the service the veteran was confined to a hospital for a 20-day period fro: 
March 2, 1943, to March 22, 1943, undergoing treatment for pneumonia, primar 
atypical etiology unknown. and that he was discharged from the naval ser\ 
as having been found not physically qualified for active service. The board 
medical officers in the case made a diagnosis of migraine. Pertinent portions of 
the findings of the board are quoted as follows: 

“He complained of extremely severe right unilateral throbbing headac! 
beginnin with nausea, vomiting, and the sensation of ‘the smell of chocolat: 
and accompanied by diplopia. He stated he had suffered from these attacks 
approximately every 6 weeks for the past 8 years. The seizures, lasting only a 
few hours at first and relieved by a mixture of morphine, phenobarbital, and 
codeine, have progressively grown more severe and of longer duration and cann 
be adequately relieved by any medication. Extensive medical investigatior 
prior to enlistment failed to find a satisfactory method of relief, the patient stated 
He further stated his mother suffered from similar headaches. A filed letter fron 
his wife confirmed the existence of this periodic disability. Physical examinatio 
revealed no significant abnormalities. X-ray examination of his skull, plotting 
of visual fields, eye, nose, and throat examination, skin tests for allergic excitants 
and RCC were reported to show nothing abnormal. Indicated laboratory tests, 
including blood-cell count, Kahn, sedimentation rate, UPN and creatinine and 
spinal fluid examination and urinalysis were within normal limits. 

“It is the opinion of the board that the present disability existed prior to ap- 
pointment, prior to reporting for active duty and was not aggravated by service 
In view of the periodic and disabling nature of his symptoms this officer is not 
qualified for retention and was not qualified for enrollment in the United States 
Naval Reserve.” 

“Statement in acquiescence appended.” 

Other medical records furnished by the Departm« nt of the Navy indicate that 
on November 8, 1943, in undergoing treatment for migraine, the veteran gave a 
history of 3 head injuries during the past 10 years, 2 of which were followed by 
unconsciousness, 

It is indicated, therefore, that in executing the mentioned application for 
national service life insurance, the veteran failed to disclose the fact of his ill- 
nesses of pneumonia and migraine, of his hospitalization, and of his head 
injuries. 

The death certificate of the veteran, Dr. Frank 8. Rozanski, indicates that his 
death was caused by ‘“‘ruptured esophageal varicosities cirrhosis of liver,’’ on March 
5, 1951, 35 days after his submission on January 29, 1951, of the mentioned appli- 
cation for insurance (38 days after execution on January 26, 1951, of his statement 
and the medical examiner’s statement relative to the condition of his health 
Cirrhosis of the liver is a disease which is insidious in its inception and gradual 
in its progression to the terminal state. In this case, had the disease had its 
inception on or after January 26, 1951, date of the medical examination, it could 
not have progressed to a degree severe enough to cause death between that time 
and March 5, 1951, the date of Dr. Rozanski’s death. In consideration of the 
nature of the disease and the interval of 38 days’ time between the date of th: 
medical examination and the date of death, it is reasonably inferred that on 
January 26, 1951, the disease afflicting Dr. Rozanski was in an advanced stage, 
with little doubt as to the existence of attendant symptomatic disturbances. In 
this connection, it is noted that in the mentioned application of January 26, 1951 
Dr. Rozanski answered in the negative the question as to whether he had ever been 
treated for liver or gall-bladder disease, In any event, had the Veterans’ Adminis- 
tration, at the time of its consideration of the veteran’s application for insurance, 
known that he was suffering from cirrhosis of the liver, the application would have 
been rejected. 
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In accordance with the provisions of section 617 of the National Service Lif 
surance Act of 1940, as amended (38 U.S. C. 817), in the event of a disagree- 

t as to any claim arising under such act, subject to certain conditions and 
tations, suit may be brought either in the United States District Court for 
District of Columbia, or in the district court of the United States in and for 
district in which the claimant resides. Such suit may be brought at any 
within 6 years after the right accrued for which claim is made, provided 

it this time limitation is suspended for the period elapsing between the filing 
the Veterans’ Administration of the claim sued upon and the denial of said 
im by the Administrator Since the veteran died on March 5, 1951. Mrs 
Rozanski has at least until March 5, 1957, within which she may file suit to test 


correctness of the decision of the Veterans’ Administration to the effect that 
was no national service life insurance in force on the date of the veteran's 
atl Further, as she was notified of the denial of her claim by letter dated 
April 18, 1951, she has until April 18, 1952, within whic time she may exercise 
right to file an appeal to the Administrator of Veterans’ Affairs. To date 
as not appealed or filed suit and clearly has n xhausted the administrativ 
uid the judicial remedies afforded by the law of general applicability 
previously indicated, the establishment and subs« ent validity of a contract 
ional service life insurance is contingent upon compliance with the conditions 
rth in the statute authorizing the granting of policies of national service 
insurance. In this case, since no premiums were pal 1 © atutory require- 
t necessary to the validity of a policy of insurance was not met. Therefor 
Vetera is” Administration would have no authority nder applicabl law 
r to establish a policy of national service life insurance or to find that suc 
i policy was in force on the date of death of the veteran. 


The bill, if enacted into law, would be a conclusive legislative determination 
at there was a national service life ins amount of $10,000 
full foree and effect on the date of the veteran’s death, thus establishing liability 
ra policy of insurance which, in fact, had been canceled on February 28, 1951 
ffective January 26, 1951, and was not in existence on March 5, 1951, the dat 
leath. The Veterans’ Administration is not aware of any justification Tor 
ranting of such a gratuity. 
The bill is not clear as to the source from which it is intended that payment of 
the proceeds of insurance be made. There is no authority therein for an appro- 
riation for that purpose. Concerning the availability of the national service life 
surance fund (a trust fund for the benefit of policvhoiders and their beneficiaries), 
is questionable whether such fund may be expended constitutionally for a 
pose which is not a legal obligation thereof, in view of the contract rights of 
‘national service life insurance policyholders 
EKnactment of the proposed legislation would be discriminatory in that it would 
gle out the individual case of Dr. Frank S. Rozanski for special tegislative 
itment to the exclusion of other cases which must be denied where similar 
reumstances exist. Further, enactment of the bill might set a precedent for 
juests for like treatment of similar cases. 
The Veterans’ Administration does not believe that private bil 
uld receive favorable consideration. 
\dvice has been received from the Bureau of the Budget that there would be 
) objection to the submission of this report to your committee 
Sincerely yours, 


I rance pouev tt 





ls of this nature 


O. W. CLARK, 
Deputy Administrator 
(For and in the absence of the Administrator 


VETERANS’ ADMINISTRATION, 
Boston, Mass., February 238, 1961. 
Mr. Frank 8S. Rozansk1, 
Worcester, Mass. 
Dear Str: Your application for national service life insurance has been 


approved as indicated below: 


: als *fantivn data| Annual 
Amount Plan Effective date premium 


liey No. V1241985 $10,000 | 5 LPT Jan. 26,1951 $98. 30 
tal disability income provision do 41. 40 


Total 139. 70 
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This notification should be retained as evidence of approval of your applicat 
pending receipt of a policy which will be mailed to you in the near future. 

To provide continuous protection and prevent the lapse of your insura 
nust be paid as they become due or within the grace perio 


future premiums 1 
All premium payments and corresponden 


31 days following the due date 


connection with this insurance should be identified by the above policy nur 
The total disability income provision has been added to the insurar 


indicated above. 


Yours very truly, 
CLARENCE R. HARBERT, 


Director, Insurance Sert 
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Ist Né ssion \ AR y No. 544 


CLARA GABRIEL 


J 11, 1953.—Committed to the Committee of the W House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judicia: submitted the 


following 


REPORT 


[To accompany H. R. 5511] 


t 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5511) for the relief of Clara Gabriel, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 82d Congress, but no action was taken by the 
Senate. The facts will be found fully set forth in House Report No. 
2208, 82d Congress, 2d session, which is appended hereto and made a 
part of this report. Therefore your committee recommend favorable 
consideration, 














H. I No. 2208, 82 ( 2d Ss 

purpose of this bill i lift for Ca ( el the bar agai mnsideration 

just and eritori laim against the ted Stat I r failure 
file her claim within the time limit There is nothing unusaul about such a 
Simil r legislati has I ey] enacted t & esses d is 
i passed by »tate legislatures The bill does 1 W clal It erely 
ives the claimant the opportunity f filing her cls { fe nined 
the merits. It is just like gi gaparty toali Ltio i which 

sarded as a constitutional privile 
STATEMENT OF FACTS 

Clara Gabriel is a German national During the war vears she was, of course, 
although perseeuted herself, an enemy alien and subject to the Trading With the 
Enemy Act. She had a sister, Theresa Gabriel, who was an American citizen 
residing in the State of New Jersev. Theresa was POSSESS OC ¢ fa small estate 

Clara Gabriel is now an elderly woman, 78 years of age Her occupation, throug! 
out her life, has been that of a housekeeper and houseworker at the parish houses 
and homes of clergymen of her faith. Both the sisters appear t ave heer levout 


communicants of the Roman Catholic Church. 


26007 
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In 1944 The resa Gabriel made ga will by which she bequeathed her estate t 
only sister Clara, the person who would be the most natural recipient of | 


bounty. Theresa was aware that at the time she made her will her sister ( 
came under the general ban of an enemy alien to whom no direct bequest could 
then take effect Theresa, however, looked forward to the time when the way 
would be over and Clara wo ild no longer be classed as an enemy. lo take ca 

f } 


of the interval during which the enemy-alien status of her sister Clara show] 
continue, Theresa created a trust. The trustee (an American) was to invest that 
trust in [ nited States war bonds and was to keep it so invested until it Was pl 
and possible for payment to be made to Clara Gabriel. Theresa directed th, 
trustee to terminate the trust when it was considered desirable with regar 
conditions arising from termination of the then state of war between the [ 














States and Germany Theresa died shortly after the execution of her will, w 
w admitted t robate in the Essex County Surrogate’s Court in the Stats 
New Jersey about June 20, 1944 Shortly thereafter the trustee set up a tr 
accordance with the will The trust property was valued at $11 )52 O 
February 27, 1946, the Alien Property Custodian proceeded to vest title ir 
propel in himself Shortly thereafter the property was actually delivered 
the Alien Property Custodian, who now has it 
Clara Gal clia to the funds is | d on the fact that, as a pe 
person, shi recog! d as an exception ir e trading with the enen 
That la } permits iffers from per ition to claim h fund S 
& person \ i ffered pers yn pecially when she was adva 
ears { i G riel i Ul rrene zon Lo pect a woma i 
she wa ive knov\ e of her situation with r ect to na i 
need to f a claim within a certain time is hardly reasonabl Durir 
years as persecutec She was afraid of government officials and 
to rema al Oo ihis Was a natural state tf mil ul years O il 
durit ( Var and in col yuence of the c nfusior i! Germany in 
after ri Var and even now Chis woman, of course, Was in a sta Ol yy 
ignora about our la and had no place to go for friendly and prope1 
urn of | ri s was too | I ne to file a 
eX] d only ( bef Phe Ircumstam call fe considera 
humaine treatment of I The basis of he lai 3 that sl} yes withi 
o2 (a) of the trad With the Enem Act in tha ! is sul untiallv d 
of liber y lav decrees, or regulations of Germany which discriminated a 
the 1 ou: nomination to which s belonged. It will, of co irse, be & matter 
for the Department of Justice to determine the validity of her circumstances 
All that the bill in q on does is to grant her the opportunity to pr ! . 
claim and remo the bar which the passage of time has created 
DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPt ry ATTORNEY GENERAI 
Wa hinagton, . ne > Fe 
Hon. EMANUEL CELLER 
Chairman, Committee on the J sarciary, 


House of Rept entotives, Washi gion, dD. ¢ 











My Dear Mr. CuHaiRMAN: This is in response to your request for the 
of the Department of Justice relative to the bill (H. R. 2780) for the relief of 
Cl 1 Gabriel 

The bill contains two sections Section 1 would waive the limitation placed 
by section 33 of the Trading With the Enemy Act, as amended (50 U. S. | 
App , sec. 33 ipo the time within which notice of claim for re rn of pr 
may be filed under section 32 (a) of that act, as amended (50 U.S. ¢ \ 
sec. 32 (a)), avor of Clara Gabriel, and would provide tha I 
return of he a ft the « ite of Teresa Gabriel, vested by Vesting Ord 
5OR 1 aii be received, c sidered, and acted o unde section 32 
no f clair yr return not lat t in60 day a date of i 5 ¢ 
nent . 10 2 ) ld pro de for certifieatio by the Alien P Dp L\ Ist 
to tne s 1 i irea ol ie a ( if any, to whit it na ed 

la Gs ( led, and for payment ereof out of any ( 
r sury ( ppr i d 

From formation contained in the files of the Office of Alien Property o 
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1944, and admitted to probate by the surrogate of Essex County, N. J., on June 
20, 1944, she named one Adeline Maus as executrix. Subject to specific bequests, 
she bequeathed the residue of her estate to her executrix “‘in trust to keep the same 
invested in United States war bonds and to pay the same to my sister, Clara 
briel, Schlostrasser 26, Pirmasens, Westmark, Gern i 





ary. a8 soon as it is con- 





Wa a ; 
sidered desirable to do so by my trustee with due regard to conditions created by 
the present state of war between the United States of America and Germany.” 
By Vesting Order No. 5981, dated February 27, 1946, Clara Gabriel’s interest in 
the estate was vested, pursuant to a finding that she was a national and resident 

Germany. The Office of Ahen Property has received approximately $12,000 





as Clara’s share of the estate. 


Under section 33 of the Trading With the Enemy Act, as amended (50 U. 8. C 


Anp., See. 33), the time for filing a claim for return under section 32 (a) expired 
on April 30, 1949. No claim was ever filed The instant bill is designed to waive 
this time limitation and thus to enable Cle ra Gabriel t »and have considered a 


o fil 
notwithstanding the bar date provided in section 33 
1950, Clara Gabriel first made known to the Office of Alien 


claly for returr 
On January 














Property her intention to seek a return of her interest in her sister’s estate. This 
in the form of a letter from a New York law firm dated January 26, 1950 
law firm was advised that the time for filing a claim under section 32 (a) had 
red on April 30, 1949 o explanation has been offered as to why it was not 


1D ble for Clara Gabriel to file a timely claim. Chere is, moreover, no reason 


single out for special consideration a particular person who has failed to file a 





within the time prescribed by section 33 There he been numerous 
instances for persons who are barred from relief under section 32 (a) because they 
have not filed timely claims rhe special consideratior vhich this proposed 
legislation would grant to this claimant would be unfair to other claimants in 
equally appealing circumstances. Any consideration of remedial action by the 
Congress with respect to section 33 should, in the judgment of this Department, 


be by way of general legislation covering all persons affected rather than by way 
of private legislation for the benefit of a single individual. f 
<i from the files of the Office of Alien 


d been filed it would not be allowable 





Furthermore, so far as can be ascertai 
Property, even if a timely claim for return 









under the provisions of section 32 (a). Clara Gabriel appears to be a citizen of 
Germany who was present in that country after- December 7, 1941 Accordingly, 
the claimant would be ineligible, by virtue of section 32 (a) (2) (D), to have vested 


property returned to her, unless she qualified either as a victim of political, racial, 
or religious discrimination or as a dual (German and American) national within 
the meaning of the provisos of section 32 (a) (2) (D) which except such persons 
from ineligibility thereunder. The files of the Office of Alien Property contain 
nothing to indicate that she qualifies on either score 

For the foregoing reasons, the Department of Justice is unable to recommend 
enactment of the bill. 

The Director of the Bureau of the Budget has advised this Office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
PryTon Forp, 
De puly Attorne y General 


IN THE MATTER OF H. R, 2780, FOR THE RELIEF OF CLARA GABRIEI MEMORANDUM 
IN REPLY TO THE REPORT OF THE DEPARTMENT OF JUSTICE 


I. The report raises two objections: 

a) That no explanation has been offered as to why it was not possible for 
Clara Gabriel to file a timely claim. 

The answer is that she did not know of her rights and of the necessity for the 
filing of the claim until too late. The sister died when the war was at its height, 
and Clara Gabriel was completely cut off from her American relative. In all 
probability, news of the death of the sister did not reach Clara Gabriel until after 
the occupation of Germany by the Allied Armies. An old woman who had lived 
a cloistered life, she was unfamiliar with the ways and means of protecting an 
interest in an estate. She did not understand papers sent to her and would have 





no idea what to do about them 

Inasmuch as her place of residence was in that part of Germany assigned to the 
French for occupation by French military forces, Clara Gabriel was not likely to 
get much information or encouragement in her home town. As is often the case 
under such circumstances, she did not learn of the things she had to do until the 
statute had run against her. Many people were in the same boat. This fact was 
recognized when a general relief bill for their benefit was introduced in Congress. 
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This bill was pending for a good part of 1949. Her attorneys were then w 





I y 
for congressional action which would make possible a timely filing of the cla 
When no relief was given in 1949, Miss Gabriel’s attorneys filed her claim ea) 
in 1950 in the full expectation that legislation would be had which would extend 
the time for the filing ul til April 30, 1950. Congress failed to act upo the 
general proposals. This deserving claimant was left with no remedy except a 


special bill 
(b) That Clara Gabriel does not qualify for the relief she seeks under 


Trading With the Enemy Act. 


Such a conclusion is hard to understand. She was clearly a victim of reli is 
persecut within the provisions of the act; she suffered greviously because of 
her religious faith. Che evidence in support of her claim and the brief previou 
filed establish that she was persecuted and one entitled to the benefit of the 
statute 

Il. This case has exceptional features. An American testatrix bequeathed her 
property to a trustee The rest was to be held in trust for the sister of the testa- 
trix Reeornizing that when the will was executed the sister was technica an 
alien enemy, the testatrix carefully provided that neither legal title nor beneficia 


interest was to vest in Clara Gabriel until the enemy-alien status was cha 


As a matter of law, this property might have been treated as vested in the tr o 


and not the kind of property which war conditions required divesting of 
trustee and vesting in the United States. A copy of the will is annexed 

Ill. Justice and equity require that Clara Gabriel be given the needed legislation 
to obtain consideration of her claim, Even if the pending bill is approved, t 


merit of her claim is still to be determined by the Department of Justice. 1 


bill will do no more than give her an opportunity of having the Department of 
Justice pass upon her right to the property. Surely she should have that right 
under the circumstances here shown. To give her that right, to accomplis! 
that result, bill H. R. 2780 should be favorably reported. 

Dated Mineola, N. Y., September 11, 1951. 

Respe tfully submitted, 


FERDINAND I. Haper, 
Attorney for Clara Gabriel. 
1527 Franklin Avenue, Mineola, N. ) 


Last WILL AND TESTAMENT 


I, Theresa Gabriel, of the city of Newark, in the county of Essex, State of New 
Jersey, being of sound and disposing mind, memory, and understanding, do hereby 
make, publish, and declare the following to be my last will and testament: 

First, I hereby revoke all my prior wills. 

Second, I direct my executrix to pay all my just debts, the expenses of my 
funeral and of the administration of my estate and to pay $100 to the St. Peter’s 
Roman Catholic Church of Newark, N. J., for masses for the repose of my soul 

Third, I direct that all arrangements in connection with my funeral shall b 
under the supervision and direction of my executrix, and I hereby give her full 
authority to make such funeral arrangements as she deems proper and appropriate 

Fourth, I give, devise, and bequeath all my property, real and personal where- 
soever situated, to which I may be entitled or which I may have power to dispose 
of at my death, except the devise made by paragraph 5 hereof, to my trustee 
hereinafter named in trust to keep the same invested in United States war bonds 
and to pay the same to my sister, Clara Gabriel, Schlostrasser 26, Pirmasens, 
Westmark, Germany, as soon as it is considered desirable to do so by my trustee 
with due regard to conditions created by the present state of war between thi 
United States of America and Germany. 

In the event my said sister, Clara Gabriel, shall not live until my said trusted 
shall pay her the principal of the said trust fund together with any accumulated 
income thereof, I direct my trustees to pay the principal of the said trust fund 
together with any accumulated income thereof to Hilda Winkler and Marianne 
Winkler, of Pirmasens, Westmark, Germany, equally share and share alike. 

However, in the event that my sister, Clara Gabriel, and Hilda Winkler and 
Marianne Winkler all die before my said trustee shall pay over the principal of th 
said trust fund as hereinbefore provided, then I direct my trustee to pay the 
principal of the said trust fund remaining unpaid, together with any accumulated 
mterest thereof, to my next of kin in the Winkler family at the time of the death 
of the last of the aforementioned three beneficiaries. 











CLARA GABRIEL 0 
Waiting Fifth, I give, devise, and bequeath the sum of $200 to the oldest living child of 
> claim my uncle, Andreas Philipp. 
Mm eal Sixth, I hereby authorize my executrix and trustee to sell, mortgage, lease, con- 
extend ey any and all of my property at public or private sale at any time and at any 
On tne ace and for any price and upon any terms as to cash or credit as she in her dis- 
KCOpt a etion shall deem proper. 
Seventh, I hereby nominate, constitute, and appoint Adeline Maus to 
ler the e the executrix of this my last will and testament, and the trustee of the trust 





} 


ereby created. 











PUE1OUS Eighth, I give, devise, and bequeath all my personal clothing and the furniture 
= f 1 fixtures and all other personal property at my home at 591 South Eleventh 
ViOUSIY Street, in the city of Newark, county of Essex, State of New Jersey, to Adeline 
of the [aus, with the request that she distribute the same in accordance with my 
“ esires as she understands them to be 
er Ninth, I hereby direct that my said executrix and trustee shall not at any time 
> Lesta- e required to furnish any bond or other security for the faithful performance of 
ally an er duties for any reason of nonresidence or for any other reaso1 
nen al IN WITNESS WHEREOF, I have hereunto set my hand and seal this 22d day of 
al I May 1944 
- bee THERESA GABRIEL. 
f the 
The foregoing instrument consisting of two typewritten pages, was on May 22, 
slation 1944, signed, sealed, published, and declared by Theresa Gabriel, the testatrix 
1, the therein named, as and for her last will and testament in the presence of us, the 
This ndersigned, who at her request in her presence and in the presence of each other 
ent of ave hereunto set our hands as witnesses, this clause having been read to us and we 
t richt yw intending to certify that the matters herein specified took place in fact and in 
mplis order herein named. 


BRIDGET CONLON, 
591 South Eleventh Street, Newark, N. J 
Epwarpb A. DUNBAR,, 
15 Washington Street, Newark, N. J 
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TINTV. OF MICH. 


Pat NOo «ane 
t ? 
) 
wed 


\ ore 4 RY 
Sip CONGRESS t HOUSE OF REPRESENTATIVES | Report 


ist Session 





PROVIDING FUNDS FOR THE EXPENSES OF THE STUDIES 
AND INVESTIGATIONS AUTHORIZED BY HOUSE RESO- 
LUTION 161 


luNE 11, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. Bisuop, from the Committee on House Administration, submitted 
the following 


REPORT 


[To accompany H. Res. 213] 


The Committee on House Administration, to whom was referred 
the resolution (H. Res. 213), having considered the same, report 
favorably thereon without amendment and recommend that the 
resolution do pass. 

26008 








UNIV. OF MICH. 
JUIN 2 2 1059 


3p CONGRESS t HOUSE OF REPRESENTATIVES Report 
Ist Session No. 546 


PROVIDING FUNDS FOR NECESSARY EXPENSES OF THE 
COMMITTEE ON THE DISTRICT OF COLUMBIA 


JuNE 11, 1953.—Referred to the House Calendar and ordered to be printed. 


\ir. Bisuop, from the Committee on House Administration, submitted 
the following 


REPORT 


= 


[To accompany H. Res. 270] 


The Committee on House Administration, to whom was referred 
the resolution (H. Res. 270), having considered the same, report 
favorably thereon without amendment and recommend that the 
resolution do pass. 
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TINTV. OF MICH. 


TET | R 1°53 


LAW LIBRARY 
53p CONGRESS t HOUSE OF REPRESENTATIVES 
ist Session 


PROVIDING FOR COMPENSATION FOR THE SERVICES 
OF AN ASSISTANT FILE CLERK 


, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. Bisuop, from the Committee on House Administration, submitted 
the following 


REPORT 
[To accompany H. Res. 254] 


The Committee on House Administration, to whom was referred 
the resolution (H. Res. 254), having considered the same, report 
favorably thereon without amendment and recommend that the 
resolution do pass. 
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TINTV. OF MICE 


HIN 7 1°53 
LAW LIBRARY 


sip CONGRESS {1 HOUSE OF REPRESENTATIVES Report 
ist Session \ 1 No. 548 


THORIZING THE PRINTING OF ADDITIONAL COPIES OF THE 
REPORT OF THE SELECT COMMITTEE ON SMALL BUSINESS 
ENTITLED “REVIEW OF SMALL BUSINESS” (H. REPT. 2513, 82D 
CONG.) 


JUNE 11, 1953.—Referred to the House Calendar and ordered to be printed 


\ir. ScHenck, from the Committee on House Administration, sub- 
mitted the following 


REPORT 
[To accompany H. Res. 158] 


The Committee on House Administration, to whom was referred the 
esolution (H. Res. 158), having considered the same, report favorably 
thereon with an amendment and recommend that the resolution 
as amended do pass. 

The amendment is as follows: 

Line 1, strike out the words ‘‘one thousand” and insert in lieu 
thereof “two thousand’’. 
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TINTV. OF MICH. 
THIN 7 & 1°52 


LAW LIRR , 
8383p Congress } HOUSE OF REPRE EM RRARR ( REPORT 


st Session \ } No. 549 
THORIZING THE PRINTING OF ADDITIONAL COPIES OF HOUSI 
REPORT NO. 2510, 82D CONGRESS, THE REPORT OF THI ELECT 
OMMITTEE ON CURRENT PORNOGRAPHI [ATERIAL 
NE ll, 1953 Refe he House Cale rdere 6 ir j 


ScHENCK, from the Committee on House Administration, sub- 


mitted the follow ine 


REPORT 
[To accompany H. Res. 183 


‘he Committee on House Administration, to whom was referred 
resolution H Res S35), having considered the Same, report 

orably thereon with amendments and recommend that the resolu- 
on asfamended do pas 

‘he amendments are as follows 

Line 1, after the word “printed” strike out the balance of that line. 

Line 2, strike out the entire line. 

Line 3, strike out up to the word “‘fou 

Line 5, after the word “Congress,” strike out the balance of that 
ne, and insert in lieu thereof “relating to the investigation of porno- 
rraphic material.”’ 

Line 6, strike out the entire line and insert in lieu thereof “for the 
House document room.” 
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TINTV. OF MICH. 
WM 1 8 1953 


LAW LIBRARY 


83pn CONGRESS t HOUSE OF REPRESENTATIVES REPORT 
Ist Session No. 550 


SECOND INDEPENDENT OFFICES APPROPRIATION BILL, 
1954 





June 11, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Puturps, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 5690] 


The Committee on Appropriations submits the following report 
in explanation of the accompanying bill making appropriations for 
additional independent executive bureaus, boards, commissions, 
corporations, agencies, and offices, for the fiscal year ending June 30, 
1954, and for other purposes. 


SCOPE OF THE BILL 


The bill provides appropriations from the Atomic Energy Com- 
mission, beginning on page 94 of the 1954 budget, the Selective 
Service System beginning on page 135, the Tennessee V alley Authority, 
page 177, and the Veterans Administration, page 141. 


APPROPRIATIONS AND ESTIMATES 


A tabulation appears at the end of this report giving a complete 
statement by individual appropriation items of the appropriations for 
1953, the budget estimates for 1954, and the amounts recommended 
in the bill for the fiscal year 1954. 

The following summary sets forth the committee action with re- 
spect to the several activities provided for in the bill: 


26006—53——-1 
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Bill compared with— 


| 2 Ac . } 
Appropria- | Estimates, Recom ee 


‘hae -- . mended 
tions, 1953 1954 | ta 0b woot: 


priations 


Item 
| 1954 estimates 








Atomic Energy Commission_-/$4, 124, 621, 500 $1, 592, 789, 000 $1, 057, 781, 000) —$3, 066, 840, 500) —$535, 008, oon 


Selective Service System 36, 772, 000 34, 400, 000 29, 882, 400 —6, 889, 600 —4, 0K 
Tennessee Valley Authority_.| 336, 027, 009 254, 355, 000 188, 371, 000 —147, 656, 000 —65, 984 Onn 
Veterans Administration. . 4, 144, 703, 960) 4, 574, 214, 664) 4, 008, 335, 264 — 136, 368, 696) —565, 879, 400 


Total witch nae 8, 642, 124, 460) 6, 455, 758, 664) 5, 284, 369, 664 al 357, 754, 796 ot, 171, 389, 000 
| 


| | 


The substantial savings in the original budget estimates, totaling 
$1,171,389,000, have resulted from a careful screening of the budget 
as submitted in January, and represents the combined efforts to 
effect reductions wherever possible on the part of the Bureau of the 
Budget, the committee, and, in some instances, the agency itself, 
The committee feels that the total reduction in the Budget t estimates, 
which is a saving in excess of 18 percent, is the maximum which 
safely can be deducted from the 1954 requests for these agencies. 
The reduction of about $3.3 billion in the bill as compared with the 
1953 appropriation is accounted for almost entirely by the decrease 
in funds for the Atomic Energy Commission, which reflects a reduc- 
tion of more than $3 billion under the 1953 appropriation. 


PURCHASE OF. AUTOMOBILES 


In line with its policy of denying all requests in the estimates for 
authority to purchase new automobiles as set forth in the report on 
the First Independent Offices Appropriation Bill, the committee has 
refused all requests for this purpose in the estimates for the agencies 
included in this bill. A more detailed statement is contained in the 
committee’s report on the First Independent Offices Bill concerning 
the policy of the committee regarding this matter. 


ATOMIC ENERGY COMMISSION 


This commission is responsible for the production of fissionable 
materials and atomic weapons, research and development of both 
military and peaceful applications of atomic energy, and the dissemina- 
tion of technical information for general use by educational and other 
institutions and the public at large. 

The committee considered a budget request totaling $1,592,789 ,000 
for this activity and has included in the bill therefore $1,057 ,781,000, 
which is a reduction of $535,008,000 in the mneen estimate. A 
tabulation showing the Budget estimate by project, the amount 
allowed by the Committee, and the reduction recommended in each 
activity is set forth below as follows: 
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U. S. Atomic Energy Commission 


Original budget} Allowed by 














> in, ‘ 
Project estimates, 1954| committee Reduction 
—_— | | — 
Operations: ; : | 2 | 
(a) Source and fissionable materials..............._- $439, 638, 000 $423, 928,000 | —$15, 700, 000 
Et ait ted 6 nina} sdieiihedphdssctimackbs 320, 026, 000 | 299, 833, 000 — 20, 193. 000 
c) Reactor development. -......._-- ie 7 110. 300, 000 87, 750, 000 —22, 550, 000 
(d) Physical research_.................- eek ie 43, 548, 000 38, 900, 000 —4, 648, 000 
(e) Biology and medicine PST ME 26, 565, 000 26, 565, 000 }.....-- ; 
(f) Community operations___ | 2, 136, 000 1. 636, 000 — 500, 000 
(g) Program direction and administration. - .- 40, 678, 000 | 34, 740, 000 | — 5, 938, 000 
(h) Security investigations._.............. i ‘ 16, 282, 000 | 13, 112. 000 —3, 170, 000 
pa } 999, 173, 000 | 926, 474, 000 —72, 699, 000 


Increase in— | 




















SIRES. PRT RE eee a ee ee ee ees ; 9, 936, 000 1, 882, 000 —8, 054, 000 
Working capital _ - - bbs bic iscaunbbeecae sel 3, 604, 000 —32, 762, 000 —36, 366. 000 
Unliquidated obligations.__.................-.---.. | 143, 705, 000 47, 039, 000 —96, 666, 000 
Total operating obligations. ...............--..- 1, 156, 418, 000 942, 633, 000 —213, 785, 000 
Unobligated balance of prior years reappropriated __..___| 0| =—50, 842,000 000 
Appropriation for operating expenses---.. : 1, 156, 418, 000 891, 781, 000 | 37, 000 
Plant and equipment: 
(a) Source and fissionable materials facilities | 660, 344, 000 542, 592. 000 —117, 752, 000 
h) Weapons facilities deccyiccses 79, 327, 000 86, 496, 000 +7. 169, 000 
(c) Reactor development facilities. .._.._-- } 51, 775, 000 | 32, 478,000 |- —19, 297, 000 
(d) Physical research facilities = pol esi | 4, 824, 000 2, 430, 000 —2, 394, 000 
(*) Biology and medicine facilities. ............ 391, 000 391, 000 | 0 
(f) Community facilities .........-...- eae 8, 669, 000 5, 633, 000 | —3, 036, 000 
(9) Administrative facilities Sik 125, 000 0 — 125, 000 
(h) Equipment not included in construction | 
SPUN Gard od oan a tac dbeadgndéuuskbadeeanan 34, 916, 000 29, 616, 000 +5, 300, 000 
Total plant and equipment obligations. .__- 840, 371, 000 699, 636,000 | —140, 735, 000 
Unobligated balance of prior years reappropriated _____- —404, 000,000 | —533, 636, 000 — 129, 636, 000 
Appropriation for plant and equipment......._- -| 136, 371, 000 166, 000, 000 
Grand total appropriations. ..............-.---.-. 1, 592, 789, 000 1, 057, 781, 000 





In connection with the appropriation request for operating expenses 
the committee considered budget estimates totaling $1,156,418,000, 
and has included in the bill $891,781,000, a reduction of $264,637,000 
in the Budget estimate. Savings in the operating expense program 
dwing the current fiscal year, estimated at $50,852,000, are continued 
available in fiscal year 1954 and provide a total of $942,633,000 for 
operating obligations. 

The committee has recommended the budget estimate of $26,- 
565,000 for operating expenses of the biology and medicine program 
in order that the important research and experimental work now being 
conducted will not be diminished during the next fiscal year. The 
committee calls attention here, as it has done in connection with its 
consideration of appropriations for the Veterans Administration and 
other agencies, that there is no coordination of the expenditure of 
Federal funds in the field of cancer research. Full consideration 
should be given to the coordination of this program in all Federal 
activities or in private hospitals, foundations or other appropriate 
agency. 

A reduction of $500,000 in the estimate of $2,136,000 for community 
operations is recommended. In connection with this reduction the 
committee points out that fire and police costs at Hanford are ex- 
tremely high, that the staff of 15 inspectors at Richland to write 
specifications for each individual service call in relation to repairs to 
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housing is unnecessary, and that there is no good reason why charges 
to concessionaires for utilities should be at less than cost. 

For program direction and administration the bill contains $34,- 
740,000, which is $5,938,000 less than the budget estimate and the 
amount of the revised 1953 operating cost. While there may be some 
expansion of activities in the next fiscal year the committee can see 
no reason why there should be an enlargement of the commission’s 
staff. With proper adjustment in assignment of personnel the com- 
mittee believes that some retrenchment can be made. An out- 
standing example is the employment by AEC of a very large staff 
to supervise the contractors who actually operate AEC facilities, 
The great majority of these plants are operated by contractors with 
whom AEC is familiar and who have had long experience in their 
present work, and it is the opinion of the committee that large super- 
visory staffs representing AEC at these facilities are not essential. 
Additional savings which can be effected in this program are contained 
in the committee investigators’ report which has been supplied AEC 
for its information and guidance. 

The bill contains $13,112,000 for security investigations which is 
a reduction of $3,170,000 under the budget estimate of $16,282,000. 
Under the hes ading of “security” the committee expresses the belief 
that there is a very large waste of public funds as the program is 
administered by the commission. Committee investigators have 
estimated that the annual cost of the security program is in excess 
of $55,000,000 inclusive of funds provided for sec urity investigations 
referred to above, all coming under the AEC security program. 
The whole security setup of AEC should be reviewed and simplification 
and economy effected wherever feasible. 

The original budget proposed an increase in working capital of 

$3,604,000. The committee recommends a reduction of $33,366,021 in 
the collateral funds balance presently carried in the accounts of the 
commission as an insurance fund. It is the feeling of the committee 
that with the passage of time these collateral funds, formerly utilized 
under the du Pont contract operation of Hanford and under the 
current contract for the operation of Hanford with the General Electric 
Company, are no longer required as an insurance fund to protect 
personnel and property. The committee feels that these funds should 
be recaptured, and it has, therefore, applied such funds to the require- 
ments of this appropriation for the fiscal year 1954. The recapture 
of $33,366,021 in the collateral funds balance and a reduction of 
$3,000,000 in other balances results in a net decrease of $32,762,021 
in total working capital balances from June 30, 1953, to June 30, 
1954. This reduction, together with the denial of a budget request 
for new funds in the sum of $3,604,000 accounts for the reduction of 
$36,366,000 (rounded off) recommended in the bill. 

For plant and equipment the committee recommends an appropria- 
tion of $166,000,000, which is a reduction of $270,371,000 in the 
budget estimate. However, the committee points out that an unobli- 
gated balance amounting to $533,636,000 will be carried forward from 
the fiscal year 1953, thus making a total of $699,636,000 available 
for obligation for construction purposes during the fiscal year 1954. 
The sizeable unobligated balance ($533,636,000) to be carried forw: ard 
to the fiscal year 1954 is due to the delay in committing funds originally 
planned for obligation in fiscal year 1953 and to the deferral of projects 
originally planned to start in that year. 
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SECOND INDEPENDENT OFFICES APPROPRIATION BILL, 1954 5 
SELECTIVE SERVICE SYSTEM 


The Selective Service System operates through more than 4,000 
local and appeal boards and registers, classifies and forwards men for 
induction into the armed forces. The budget for the fiscal year 1954 
as originally submitted to the Congress was based on the induction 
of 485,000 men. A revision of this estimate calls for the induction 
of 323,000 men. 

The committee considered a budget estimate of $34,400,000 and 
has recommended a total of $29,882,400, which is a reduction of 
$4,517,600 in the estimate. The major portion of this reduction is 
in selectee travel amounting to $3,327,600. A further reduction of 
$37,600 is recommended, consisting of $10,000 for travel by national 
headquarters personnel, and $27,600 for the purchase of automobiles. 
The sum of $265,000 is provided for the National Advisory Com- 
mittee on the Selection of Doctors, Dentists, and Allied Specialists. 
Continuation of this Board, which would have expired on June 30, 
1953, is authorized by H. R. 4495 which has passed the House of 
Representatives. Under Section 102 of the bill the committee has 
excepted members of local draft boards from limitation on the amount 
which may be used by them for travel. 


TENNESSEE VALLEY AUTHORITY 


The committee recommends an appropriation of $188,371,Q00 for 
this purpose in 1954, which is $147,656,000 less than the amount 
appropriated for the current year and is a reduction of $65,984,000 
in the budget estimate. In addition thereto the budget for 1954 
provides $179,276,000 from corporate income. 

The following table sets forth the committee action in connection 
with various programs in this item: 





Recom- | 
rigins | . 
UI - i. | mended by | Reduction 
budget | | 
committee | 
Acquisition of assets: | 
Power facilities: | | 
Projects under construction ; <A $191, 589,000 | $160, 589, 000 — $31, 000, 000 
New facilities: | 
Fulton steam plant, units 1-2 30, 000, 000 | —30, 000, 000 
John Sevier unit 3_- 8, 800, 000 8, 800, 000 | 
Kingston unit 9.....__- } 9, 000, 000 9, 000, 000 | 
Total power facilities : 239, 389, 000 178, 389,000 | —61, 000, 000 
Additions and improvements at completed projects 1, 791, 000 1, 130, 000 | —661, 000 
Navigation facilities 568, 000 260, 000 | —308, 000 
Investigations for future projects 287, 000 100, 000 —187, 000 
Chemical facilities _- ‘ 1, 642, 000 872, 000 | —770, 000 
General facilities 1, 256, 000 717, 000 | —539, 000 
Distribution of administrative and general expenses 1, 495, 000 1, 495, 000 
Total acquisition of assets_..._..__- evinces 246, 428,000 | 182,963,000 | —63, 465, 000 
Program expenses: } 
Resource development 2, 377, 000 —2, 377, 000 
Other programs 5, 055, 000 5, 055, 000 
Distribution of administrative and general expenses 500, 000 500, 000 
Total program expenses... ee P : 7, 932, 000 5, 555, 000 —2, 377, 000 
Inventories and property transfers ; ; —5, 000 5, 000 
Total appropriation financed budget ‘ ....| 254, 355, 000 188, 513, 000 —65, $42, 000 
Less funds for purchase of 180 automobiles. _- aoe eae — 142, 000 | —142, 000 
CPEB s5 cbtdes vhost cecusqesoee __......| 254,355,000 | 188,371,000 | —65, 984, 000 
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There is included in the bill $160.589.000 to continue constructior 
1954 of all earts + four power uiits now at various stages of constr 
tion, but at a retarded rate. It was testified that there have been s| 


pages in dates ¢ since the budget was prepared. This will inevitably 
meai some delay, and it is therefore possible to defer obligations f 
certain equipment items until the aext fiscal year. The committee has 
accordiagly reduced the estimate, ss recommended in the revi 
budget, by $31,000,000 

The committee has given very careful consideration to estimates 
the future power requirements of the TVA system, tnd is impres 
w.th the concera felt by many Members aod others that adequa te 
funds should be provided to supply the future needs of the area 
There is included ia the bill $17,800,000 to start construction on two 
new steam units as additions to existing steam plants, one at Kiagston 
aid one at John Sevier. The committee has denied fuids in the 
amount of $30,000,000 for a aew steam plant proposed in the origi 
estimates for construction in the Memphis area. This is ia accordaace 
with the revised budget. 

Evidence from the Federal Power Commission aid the Defens 
Electric Power Admioistration indicates that in the twelve years fron 
1941 to 1952, inclusive, TVA has continuously overestimated its 
future power demand. The excess of estimate over actual consump- 
tion for 1951 was 323,000 kilowatts and for 1952 it was 779,000 kil 
watts. After the removal of the two steam plants in the revis 
budget for the fiscal year 1954, the margia of capability above proba- 
ble loads for the next four years is as follows: 


|p timate PA ost _ 
Year | TVA estimate DEPA est : 


[Kilowatts] Kilowatt 
1953. . 465, 000 463. 0 
1954... \ 64, 000 | 558 
1955... 1, 010, 000 1,176 
1956. . n pacer als : 891, 000 | 1, 837, 0 


After making an allowance of 10 percent for reserve and maintenance 
and giving no consideration to power available from other companies 
through interconnections, the margin of capability over load, based 
on the DEPA estimate, is estimated to be 897,000 kilowatts in 1955 
and 974,000 kilowatts in 1956. With many new units coming into 
operation in the next few years, the committee is assured that there 
will be a surplus rather than a shortage of power for years to come. 

The committee is concerned, however, as to the requirements in 
future years for funds from the Federal government for continued 
expansion of power facilities, and every consideration should be given 
to ways in which the demands of the Federal government can de- 
crease, and TVA become a self-sustaining agency. In this connection 
it was testified that in the Memphis area, under proper terms and 
conditions, private companies already serving this area would be 
willing and able to furnish power for any requirements that might be 
needed, and would construct additional facilities as required. 

In most of the other programs set forth in the foregoing table th: 
committee has adopted the revised budget recommendations, and in 
addition has reduced funds for investigations of future projects by 
an additional $100,000. It has eliminated appropriated funds ,for 
resource development. In this latter connection, the programs ar 
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designed to encourage similar programs by State and local governments, 
and the objective should be for the Authority to decrease its activity as 
the programs develop. In view of the fact that the programs have 
been operating for a number of years, that the Department of Agri- 
culture is spending about $20.000.000°*on similar work, the Depart- 
ment of the Interior is engaged in activities in the area, and in many 
States local or State agencies carry on such programs, the committee 
is of the opinion that future programs should be finaneed from 
revenues or by local or State sources and has accordingly made a saving 
in this item of $2,377,000. 

It is the feeling of the committee with relation to the recent proposal 
to construct new administrative offices for the Authority that no steps 
should be taken to move the office personnel located in Knoxville to 
a new location, nor should funds be expended for the acquisition of a 
new administrative headquarters at a new site so long as the amount 
appropriated annually for construction of power facilities is more than 
the amount deposited annually in the Treasury for such facilities. 


VETERANS ADMINISTRATION 


The Committee recommends a total of $4,008,335,264 for the Vet- 
erans Administration for the fiscal year 1954, as compared with a total 
of $4,144,703,960 for the fiscal year 1953. The amount recommended 
is $136,368,696 less than the 1953 appropriation and $565,879,400 
below the budget estimate. 

Administration, medical, hospital, and domiciliary services.—As pre- 
sented in the 1954 budget funds for general administration and all 
requests for the operation of hospitals, medical and domiciliary services 
were provided in a single appropriation paragraph. The committee 
is of the opinion that a lump-sum appropriation for the various items 
making up a total estimate of nearly $1 billion gives too much dis- 
cretion to the administering agency. A breakdown of the major items 
composing the estimate into separate appropriation paragraphs will 
give the Congress greater control over the amounts which should be 
provided for specific programs and enable it to act more intelligently 
than is the case at present wher: a general ‘‘catch-all’”’ appropriation 
is provided. For these reasons, the committee has recommended that 
this item be divided into seven appropriation paragraphs to be dis- 
tributed as follows: 

1. Programs 1000 te 7000, General operating expenses. 

2. Programs 8100, 8200, 8300, and 9000, Medical, hospital and 
domiciliary administration, research, education and training, and 
capital expansion. 

3. Programs 8410 to 8430, maintenance and operation of hos- 
pitals. 

. Program 8440, contract hospitalization. 

5. Program 8500, domiciliary facilities. 

6. Program 8600, out-patient care. 

7. Program 8700, maintenance and operation of supply depots. 

The following tabulation showing appropriations for the fiseal year 
1953, the original and revised estimates for 1954, and the amounts 
recommended in the bill, divided on the basis of these seven separate 
appropriation paragraphs is set forth below. An explanation of in- 
creases and decreases recommended by the committee under the new 
arrangement also follows. 


a 
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Veterans Administration— Table of administration, medical, hospital, and domicil 
f ad , hosz 
services obligations 




















se AD neon Original Rev ised Recom 
em s 1953 estimates, estimates, mended 
a 1954 1954 1954 
Lrener per I pense | 
OnO Ge lad rati Ss R4. BO $75, 059, 000 1, 252, 000 $71 
om ( 8 9°95, 877 g 904, 000 & 198. 000 g,1 
a Cl 487.912 75, 000 34, 738, 000 34, 738 
100 iT e 34 954. O10 » 1298 000 > 501 000 an 
000 V 1 rehabi ition ( 4727 45.014. 000 39. 0°95. 000 37.19 
6000 I tee 13, 440, 177 13, 230, 000 13, 230, 000 13 
WO Re vance 436, 31 
Less: Undistributed reduction_. —2, 214, 000 —2, OM 
rotal, General operating expenses 193, 243, 805 07, 600, 000 193, 750, 000 193, 5 \ 
Medical administration and miscellaneous 
op I 
» M hospital, and domiciliary | 
id nistra | 8, 364,010 8, 747, 900 7. 757. 900 | 7. 757.90 
8200 Research | 5, 217. 000 6, 500, 000 5, 500, 000 5, 500, 000 
8300 Education and training- -- 1, 4°3, 000 | 1, 600, 000 1, 300. 000 1, 3K 
9000 Capital expansion__. i 400, 000 396, 500 312. 500 31 
Total, Medical administration and | | | 
niscellaneous operating expenses 15, 404, 010 17,244,400 | 14,870, 400 14, 870, 4 
Maintenance and operation of hospitals: | } 
8410 NP hospital care | 156, 616, 420 166, 150,000 | 155, 128, 600 | 
8420 TB hospital care | 7, 352 47,366,500 | 46, 250, 800 
8430 G. M. & S. hospital care... } $11,493,687 | 335, 562,800 | 
Total, Maintenance and operation | } | | 
of hospitals 1515, 138, 449 | 2 549,079,300 | 3 523.973,000 | 4 555,000, 000 
Contract hospitalization (8440) - | 22,300, 000 20, 583, 100 17, 783, 100 20, 583, 100 
Maintenance and operation of domiciliary fa- | | 
cilities (8500) | 22, 047, 452 | 26, 377, 200 | 24, 248, 200 24, 248, 2M 
Outr nt care (8600) | 96, 826, 328 | 104, 677, 900 | $1, 572, 900 | 92, 677, 9X 
Maintenance and operation of supply depots | | 
(8700) s | 2, 174, 761 2, 244, 500 | 2, 244, 500 1, 800, 000 
Less: Depot stock usage aka | —2, 751,789 | | 
Total oblig ations ‘ 864, 383,026 | 927,805, 400 858, 442,100 | 902,710,600 
Less: Reimbur ents from other sources —, 750,751 | —6, 706, 400 —7, 092, 100 —7, 000, 000 
Unoblig ated I sian dnd B 8, 249, 985 | | 
Total appropriations. ae | 865, 882, 260 | 921, 100, 0 000 0 | 851, 350, 000 | 895, 710, 600 
| I | 
Notr.—T he total obligations included in the item for ‘“‘ Maintenance and operation of hospitals’' includes 


reimbursements for services performed for other Government agencies and individuals in the following 
amounts: ! $6,750,751, 2 $6,706,400, 3 $7,092,100, and 4 $7,000,0 0. 


General operating expenses, program 1000 to 7000.—In recommend- 
ing an appropriation of $193,531,000 for general operating expenses 
the committee has approved the amounts proposed in the revised 
estimates with three exceptions. An increase of $400,000 has been 
allowed under the heading “general administration” for the specific 
purpose of beginning an expansion of the internal audit program in 
1954. The agency has no independent internal audit of property 
accounts and supply operations, compensation and pension eligibility 
and related payments, insurance operations, or other major programs, 
involving billions in Federal funds. The internal audit organization 
should report to the Administrator through channels wholly inde- 
pendent of the program operating heads. The proper implementation 
of this program will save many times the amount of expenses involved 
The expanded audit group would disclose unsatisfactory situations 
such as overstaffing, overstocking of inventory, improper interpreta- 
tion of law and regulations regarding benefit payments to veterans, 








liary 


7, 900 
NO, 000 
D0, 000 


10, 000 
3, 100 
8, 200 


7, 900 


0, 000 


0, 600 
0, 000 


0, 600 


ludes 
wing 


nd- 
Ses 
sed 
een 
ific 
in 
rty 
ity 
ns, 
ion 
de- 
ion 
ed. 
yns 
ta- 
ns, 





SECOND INDEPENDENT OFFICES APPROPRIATION BILL, 1954 9 


unnecessary paper work, excessive reporting, and other similar matters 
that result in avoidable expenditures. 

Under program 3000, “Claims’’, the committee points out that a 
saving of $600,000 or more, referred to on page 769 of the hearings 
can be made by changing the policy of making payments of 10 and 
20 percent disabilities quarterly rather than monthly. The committee 
has not attempted to distribute these savings, a major portion of 
which will be made in the Treasury Department and the Post Office 
Department. 

The committee has recommended an increase of $1,000,000 in the 
revised estimate of $29,591,000 for program 4000, “Insurance”. <A 
detailed review of insurance operations indicates a current backlog of 
448 man-years, which is the equivalent of $1,642,000 at the average 
salary rate for VA. The cost of insurance operations for fiscal year 
1953 are estimated at $34,254,000, and the Bureau of the Budget esti- 
mated $29,591,000 for fiscal year 1954, a decrease of $4,663,000. It 
does not seem possible for the insurance program to enter the year 
with (1) an excessive backlog of essential work, and (2) a prospective 
load of new policies under Public Law 23, and still accept more than 
a $4% million cut in 1954; accordingly, $1,000,000 has been restored. 
The backlog and workload problem is ‘made particularly acute because 
of Public Law 36 which automatic ally credits dividends to premiums 
without written consent from the imsureds. A repeal of this law is 
essential, but the budgetary effects of such repeal will not be felt until 
fiscal year 1955. An increase in efficiency in the operations of this 
activity is also expected. 

In connection with program 5000, lhe Rehabilitation”’, 
the committee has recommended a reduction of $1,833,000 in pay- 
ments to educational institutions for re porting attendance of enrolled 
veterans. Public Law 550 of the 82d Congress provides for the 
payment of $1.50 per month per student for such reports. The 
committee is of the opinion that such payments are excessive and 
has inserted in the bill a provision reducing the monthly payment 
to $1, effective September 1, 1953. 

The committee has approved an undistributed reduction of 
$2,000,000 to be applied as the new Administrator may determine. 
The committee is of the opinion that reductions can be made in 
the number of regional offices, the number of contact offices, and 
through the elimination of duplications in administration. 

Medical administration and miscellaneous operating exrpenses.—¥or 
this new appropriation item consisting of administrative expenses of 
the medical program, research, education and training, and capital 
expansion there is recommended $14,870,400, which is the amount of 
the revised estimate and $2,374,000 less than the original estimate. 
The committee has allowed $5,500,000 for research which also is the 
amount of the revised estimate. With over $2 billion appropriated 
for research in 1954, the committee feels that an analysis could well be 
made to determine the appropriate distribution of this money. More 
than $47,000,000 was appropriated in a previous bill to one of the 
departments, and this same bill will contain over $9,000,000 for medical 
research appropriated to the Atomic Energy Commission. It is 
quite probable that money provided in one or the other of these funds, 
particularly the former, should be transferred to the Veterans Adminis- 


H. Rept. 550, 88-1—-——2 
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tration, for the practical application, in VA hospitals, of the research 
findings in the entire field of medical research. Of the $5,500,000 
provided in the bill, $800,000 is appropriated specifically for prosthetic 
research. 

Maintenance and operation of hospitals —This new item provides all 
funds required for the operation and maintenance of NP, TB, and 
G. M. and 8. hospitals. The bill contains a total $555,000,000 for 
this purpose, a sum approximately $6,000,000 in excess of the original 
budget estimate. It is substantially in excess of the revised estimate 
of $523,973,000 and the 1953 appropriation of $515,138,459. The 
amount recommended is the figure agreed upon by the Acting Admin- 
istrator of Veterans Affairs and the Chief Medical Director during 
hearings on the bill, as the sum with which they could operate all 
hospitals now in operation or which will come into operation during 
the fiscal year 1954 and do a “‘good job.’”” The committee was also 
assured by the Chief Medical Director that there would be no decrease 
in the high quality of food supplied in the hospitals. The sum recom- 
mended will provide for the staffing and operating of 114,315 hospital 
beds in the fiscal year 1954. The committee has inserted a provision 
in the bill to the effect that in the event a lesser number of beds is 
staffed and operated the expenditure of funds provided shall be reduced 
proportionately. 

The committee questions whether the government can afford to 
continue to give free hospitalization and treatment to veterans for 
non-service conditions such as tonsillectomy, appendectomy, herni- 
otomy, and so forth, and it urges the appropriate legislative committee 
to give serious consideration to the matter. Where such treatment is 
provided in VA hospitals it would seem the government should be 
reimbursed whenever possible. 

Contract hospitalization.—The bill includes $20,583,100 for this 
purpose, which is the amount of the original budget estimate and 
$2,800,000 in excess of the revised estimate. In providing an addi- 
tional sum in excess of the revised budget the committee feels that it 
will be an economy to contract for vacant beds in other Federal 
hospitals rather than build more VA hospitals at an approximate cost 
of $20,000 per bed. Where there are beds available in the Army, 
Navy, Public Health Service and other hospitals the committee 
authorizes and directs the Veterans Administration to make use of 
such facilities. Examples of this situation exists in Philadelphia, 
San Diego, and in Queens County, New York. The committee 
specifically requests that the VA make full use of facilities in these 
three areas. 

Maintenance and operation of domiciliary facilities—The bill in- 
cludes $24,248,200 for the operation of domiciliary facilities which is 
the amount of the revised budget and is $2,200,748 more than the 
current fiscal year. It is estimated that 17,000 inmates will be 
domiciled in these homes during the fiscal year 1954. 

Out-patient care-—The committee recommends $92,677,900 for 
out-patient care which is $11,105,000 more than the revised estimate 
and $4,148,428 less than the current fiscal year. Of the sum recom- 
mended $23,000,000 is provided for out-patient dental care. It is the 
opinion of the committee that much more dental service can be 
provided by the dental staff of VA, thus reducing the amount required 
for out-patient service. The patient treatment rate per dentist is 
low and the number of dentists doing paper work is excessive. ‘This 
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situation becomes particularly serious when it is reali ed that the 
Congress was compelled, recently, to pass a law drafting doctors and 
dentists for military service. 

Compensation and pensions.—The bill includes $2,246,291,000 for 
payment of compensation and pensions to veterans of the various 
wars and to beneficiaries in accordance with the laws enacted by the 
Congress. Also included is the payment of subsistence allowance to 
disabled veterans under Public Law 16, 78th Congress as amended. 
The amount recommended is $195,633,000 less than the current 
appropriation and $300,000,000 below the budget estimate. On the 
basis of a recalculation the committee has reduced the amount recom- 
mended. The committee recognizes the fact that funds provided for 
this purpose are to meet a contractual obligation of the Federal 
government. If an additional sum is required during the next fiscal 
year the committee will recommend funds to meet the situation. 
~ Readjustment benefits—The committee recommends the sum of 
$664,311,000 for this purpose, which is $30,403,800 more than the 
1953 appropriation and $220,651,000 less than the original Budget 
estimate. The latter reduction consists of $95,975,000 due to a 
revised estimate of the program, $68,676,000 is due to a carry-over in 
that amount from the fiscal year 1953, and $56,000,000 represents a 
saving to be effected by the inclusion in the bill of a provision pro- 
hibiting the use of funds for payment to the lender of an amount 
equivalent to 4 per centum of the loan made or guaranteed in connec- 
tion with any loan for the purchase or construction of homes, ‘farms, 
and business property. The major portion of funds recommended 
for this activity for the fiscal year 1954 is for the payment of tuition, 
subsistence, supplies and equipment for an estimated average trainee 
load of 240,000 under Public Law 346, and 400,000 under Public Law 
550, 82d Congress. 

Military and naval insurance.—The bill includes $1,496,000 which 
is the amount of the Budget estimate and $5,358,000 less than the 
1953 appropriation. This appropriation covers payments arising 
from contracts with World War I veterans for what was known as 
War Risk Insurance. 

Hospital and domiciliary facilities —The bill includes $48,867,000 
for this purpose, which is a reduction of $43,501,000 in the Budget 
estimate. The sum recommended is in line with the policy of the 
committee to facilitate the construction of NP hospitals. It includes 
$23,377,000 for the construction of a 1,000 bed NP hospital at San 
Francisco, California; $20,490,000 for a 1,000 bed NP hospital at 
Topeka, Kansas; and $5,000,000 for an addition or extension of the 
existing facilities at Houston, Texas. The latter project would provide 
125 NP beds and 125 TB beds. Funds requested in the original 
budget for two 500 bed hospitals for GM&S patients, one in Wash- 
ington, D. C., and the other in Cleveland, Ohio, have not been pro- 
vided in the bill. 

Last year the Congress appropriated funds for NP hospitals in 
Cleveland, Ohio, and in Los Angeles, California. The construction 
of the five hospitals herein referred to, in the opinion of the committee, 
should conclude the building program until such time as a re-examina- 
tion of the entire hospital bed situation can be made. Until such 
time as a commission or committee has had an opportunity to make 
the survey and submit its recommendations as to the best use which 
can be made of all VA and other Federal hospitals, plans for further 
expansion should be deferred. 
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ar smital and domiciliary facilities liquidation of contract authori za- 
tion The Committee recommends an amount of $21,185,664 for 
this item for the fiscal year 1954. These funds are for the liquidation 
of prior year obligations incurred against contract authority. 

Major alterations, improve ments and re pa Ts. In line w ith the policy 
for elimination of funds for construction and repair wherever possible, 
the committee has deferred a request in the sum of $7,344,000 for this 
purpose for the fiscal year 1954. 

National service life insurance.—The Committee recommends the 
amount of $75,000,000 for this purpose, which is an increase of 
$20,928,000 from the amount of $54,072,000 appropriated for the 
fiscal year 1953, and $29,164,000 in excess of the budget estimate. 
The original Budget estimate of $45,836,000 was based on peace-time 
mortality experience and without regard to losses in Korea. The 
continued heavy casualties resulting in Korea has necessitated a 
revision to $75,000,000. This item covers payment to the National 
Service Life Insurance Trust Fund to meet obligations sustained by 
that fund incident to mortality costs on account of deaths traceable 
to the extra hazards of military or naval service; the cost of waiver of 
recovery of payments under the provisions of section 609 (a) on na- 
tional service life insurance policies in accordance with the provisions 
of Part I, Title VI, Public Law 801, Seventy-sixth Congress; and the 
payment of benefits directly from and the crediting of premiums direct- 
ly to the appropriation under the authority of the act as amended, 
August 1, 1946, Public Law 589, Seventy-ninth Congress. 

Servicemen’s indemnities.—The bill includes $18,000,000 for this 
purpose, which is an increase of $7,405,000 over the 1953 appropria- 
tion and $3,396,000 in excess of the Budget estimate. The increase 
in the original request is due to the acceleration of claims awarded 
each month since the law was enacted and to an increase in the 
average amount which must be paid beneficiaries because most of 
the deaths are among persons who entered the service after April 15, 
1951, and are covered by the full $10,000 indemnity. 

Veterans miscellaneous benefits —For this purpose the committee rec- 
ommends $35,743,000, which is the Budget estimate and $17,176,000 
in excess of the 1953 appropriation. This appropriation provides foi 
the payment of statutory burials, housing grants for certain disabled 
veterans, and supplies, equipment and tuition for veterans in training 
under the provisions of Public Laws 16 and 894. 

Grants to the Republic of the Philippines.—The_ bill contains 
$1.731,000 in new funds for this purpose, plus an unobligated balance 
of $769,000 in funds provided for the current fiscal year, making a 
total of $2,500,000 available for the care and treatment of veterans 
in the Philippines. The amount provided reflects a reduction of 
$1,554,000 under the Budget estimate. The reduction in funds for 
this purpose is made possible by the fact that the demand for medical 
care has not materialized at the rate expected when the original 
estimate was prepared. 

Supply fund—The committee has provided for a revolving supply 
fund for Veterans Administration effective July 1, 1953. It is essential! 
that this supply fund be made available to the agency because of other 
action by the committee creating several appropriations for adminis- 
tration and medical care expenses. The fund will be used to finance 
the purchase of supplies and materials for both depot and station 
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stocks pending actual use by the hospitals, domic uli aries, out-patient 
linies, regional offices, and other stations, and pending determination 
as to which appropriation is to be charged with the supplies consumed. 
The creation and use of such supply fund will result in charging the 
several appropriations with goods consumed, rather than merely 
charging them with orders placed. ‘This financing plan for supplies 
willgresult in improved congressional control over Federal expendi- 
tures, and will prevent stockpiling of supplies at a level higher than 
will exist on June 30, 1953. The stock level at March 31, 1953, was 
below $48,000,000. The use of a supply fund will reflect more 
accurately the cost of operations, and will provide both the Executive 
ind Legislative branches of the Government with more meaningful 
and dependable information regarding expenditures for operations of 
the Veterans Administration. 

Provision is made to capitalize as part of the fund, all supplies 
and materials on hand at stations and depots, and to capitalize 
equipment held at the three VA depots. Equipment at stations other 
than the three depots will not be made part of this supply fund. 
Provision is made for making advances from appropriations to the 
supply fund to provide the cash capital required. 

The accounting system for the fund and related financial policies 
on budgetary control, pricing, costs, accruals, and other matters will 
be subject to approval by the Comptroller General. Provision is 
made in the proposed legislation for adequate financial reports and 
a business type budget. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 

On page 4, in connection with plant and equipment, Atomic Energy 
C ommission: 


Provided further, That in addition to funds allocated for research and development for 
a reactor which will advance technology towards both ship propulsion and the generation 
of industrial power and for design of such atomic power reactor, the Commission 
may expend from funds provided under this head such sum as may be necessary, not 
to exceed $7,000,000, for beginning of construction of such reactor, without regard to 
any other provision of this Act. 


On page 4, in connection with plant and equipment, Atomic Energy 
Commission: 


Provided further, That funds appropriated under this head may, whenever the Com- 
mission determines a need exists, be used for the construction of particle accelerators 
without regard to any other provision of this Act: 


On page 9, in connection with the Tennessee Valley Authority: 


Provided shed That no part of funds available for expenditure by this agency shall 
be used, directly or indirectly, to acquire a building for use as an administrative office 
of the Tennessee Valley Authority so long as the amount appropriated annually for 
the construction of power facilities exceeds the amount deposited annually in the 
Treasury for repayment of the investment of the Federal Government in the power 


facilities of the Authority: 


On pages 9 and 10, in connection with the Tennessee Valley 
Authority: 
Provided further, That no funds available for expenditure by this agency shall be used 


for the payment of the salary of any employee in the District of Columbia at a rate in 
excess of $8,000 per annum. 
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On page 11, in connection with maintenance and operation of 
hospitals, Veterans Administration: 


P de d, Ti ut the fore going approtT riati ym is predicat ted on the staffing and operat n 

of 11 15 beds durir 7 the S sca year 195 , ar id uf a lesser number 18 provided 

apt ] ation shall be expe nded on y in proportion to the number of beds sl fjed and 
} 

op ed 


On page 13, in connection with out-patient care, Veterans Admip- 
stration: 


Provided, That no part of this appropriation shall be available for out-patient dental 


ce and treatment, or related dental appliances, when the dental condition or disab I 
being ited is not compensable unless such condition or disability is shown to } 
been in existence at time of discharge and application for treatment ts ma le within 
one year afte separation from service, or one year after the enactment of this A 
wh ever is laier: Provided further, That when any such noncompensable denial 
condition or disab lit {/ has once been correc ted, additional care and trealment therefor 


may not be provided. 


On pages 17 and 18, in connection with a supply fund, Veterans 
Administration: 


Supply fund: For establishment of a revolving supply fund effective July 1, 1958, 
to be available without fiscal year limitation for all expenses necessary for the operation 
and maintenance of a supply system for the Veterans Ac dministration including pro- 
curement of supplies and equipment, and personal services, the Administrator is 
author ized to capitalize at fair and reasonable values as determined by him, all 
supplies and materials and depot stocks of equipment on hand or on order: Provided, 
That the fund shall be (1) reimbursed for the cost of all services, equipment and 
supplies furnished appropriations at rates determined by the Administrator on the 
basis of estimated or actual direct and indirect cost; (2) credited with advances from 
appropriations to which services or supplies are to be furnished, and all other receipts 
resulting from the operation of the fund including the proceeds of disposal of scrap, 
excess or surplus personal property of the fund, and receipts | from carriers and others 
for loss of or damage to personal property: Provided further, That following the close 
of each fiscal year any net income after making provision for prior losses, if any, 
shall be covered into the Tre Wwury of the l Inited States as miscel llaneous recet] 
Provided further, That an adequate system of accounts for the fund shall be main- 
tained on the accrual method and financial reports prepared on the basis of such 
accounts, and that an annual business type budget shall be prepared for the operations 
under this fund. 


On page 18, in connection with the Veterans Administration: 


Not to exceed 5 per centum of any appropriation , for the current fiscal year for 


“Compensation and pensions”, ‘ ‘Readjustment benefits”, “Military and naval insur- 
ance’’, ‘‘National service life insurance’, and “Service men’ s indemnities’”’, may be 
transferred, to any other of the mentioned appropriations. 


, 


On page 20, in connection with the Veterans Administration: 


The Administrator of Veterans Affairs is hereby authorized in his discretion, to 
activate and operate at reasonable sta ndards throughout the fiscal year 1954 those beds 
which are needed and which can be staffed, in ihe following categories: (a) all beds in 
Veterans Administration hospital and domiciliary facilities and all contract beds that 
were in use during the fiscal year 1958, except those replaced or to be replaced by neu 
construction, (b) all beds in Veterans Administration hospital and domiciliary faci 
ties and all contract beds that were closed during the fiscal year 1953, except those 
replaced or to be replaced by new construction, and (c) all beds in Veterans Adminis- 
tration hospital and domiciliary facilities constructed in the fiscal years 1953 and 1954; 
provided, that the qualified personnel required for the standard operation and maint 
nance of such beds can be obtained. 


COMPLIANCE WI1H RULE XIII—CLAUSE 8 


The following is submitted in compliance with Clause 3, of rule 


XII: 
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PENDING BILL 


On page 10, line 22, in con- 


nection with general operating 

expenses, Veterans Administra- 
tion: 

1! 19538, no part of any appropria n 

be used to pay to educat onal in- 

8 ns jor repor {s and ert ji alions of 


lance at such institutions an allow- 

al a rate in excess of $1 per month 

wh eligible veteran enrolled in and 
ending such institution. 


On page 14, line 9, in connec- 
tion with readjustment benefits, 
Veterans Administration: 


Provided, That on and after September 1, 
1953, no part of any appropriation to the 
Velerans Administration shall be avail- 
able, in connection with any loan author- 
zed by title III of the Servicemen’s Re- 


adjustment Act of 1944, as amen led 38 
U. S. C. 694-694n), for payment to the 
r by the Administrator of Veterans 
Affairs, or for credit on the loan, of an 
nount equivale nt to f per cenium of 
originally loaned, quaran- 
teed or insured by the Veterans Adminis- 
tion: Provided further, That no right 
to any such payment shall accrue on or 
said date, but the foregoing proviso 
shall not apply with respect to payments 
based on quarantees made, or cert fue ates 


of commitments issued, prior to said date. 


ul tmount 


On page 19, line 17, in connec- 
tion with the Veterans Adminis- 
tration: 


Ne‘withstanding the provisions of sec- 
tion 6 of Public Law Numbered 2, 
Seventy-third Congress, as amended (38 
U. S. C. 706), the Administrator of 
Veterans Affairs is authorized to investi- 

ule any non-service-connected veterans’ 
statement of inability to defray the cost of 
hospitalization, treatment, or domiciliary 
re, where reason exists to doubt the 
accuracy of such statement; and _ the 
Administrator shall make every effort to 
collect from any veteran hospitalized, 
cared for, or treated for a non-service- 
mnected disability according to the ability 

the veteran to pay for such hospitaliza- 
tion, treatment, or care: Provided further, 
That inability to pay shall not prevent any 
recewwing hospitalization, 
or domiciliary care, 





veleran rom 


treatment, if such 


veleran is unable to pay and there is a 
bed available. 
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Existinc Law 


Sec. 265 (b Public Law 550, 
Eighty-second Congress: 





b) The Administrator shall pay t 
each educational institution which is 
required to submit report id cer- 
tificat ‘ e Administrator ler 
this itl wance the of 
$1.50 per month for ich eligible vet n 
enrolled in and attending such ins l- 
tion under the provisions of this title 
to assist the educational institution in 
defraying the expense of preparing and 
submitting such reports and certiica- 
tions. 


Sec. 8, Public Law 268, Seventy- 
ninth Congress: 


* * * An amount equivalent to 4 per 
centum on the amount originally guar- 
anteed shall be paid to the lender by the 
Administrator out of available appro- 
priations, to be credited upon the loan. 


Public Law 2, Seventy-third 
Congress, as amended (38 U.S. C. 
706): 


* * * The statement under oath of 
the applicant on such form as may be 
prescribed by the Administrator of 
Veterans Affairs shall be accepted as 
sufficient evidence of inability to defray 
necessary expenses. 
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83p Coneress } HOUSE OF REPRESENTATIVES {§ Rept. 550 
1st Session j Part 2 


SECOND INDEPENDENT OFFICES APPROPRIATION BILL, 
1954 


June 11, 19538.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Yates, from the Committee on Appropriations, submitted the 
following 


MINORITY VIEWS 


[To accompany H. R. 5690] 


I have such great respect for the views of my colleagues on the In- 
dependent Offices Subcommittee of the Appropriations Committee 
that I am most reluctant to disagree with them on any issue, particu- 
larly to the extent of expressing a dissent in the committee report. 
However, the matter in dispute is so fundamental, in my opinion, 
that | am constrained to take this rather unusual course. 

The issue is relatively simple. It concerns but one item in the 
appropriation for the Atomic Energy Commission. The Atomic 
Energy Commission has requested $7.9 million for research and de- 
velopment leading to the construction of an atomic pow erplant for 
the generation of useful power for civilian purposes. There is no 
disagreement on this item in the subcommittee. It has been allowed 
in full. We are all agreed that the Atomic Energy Commission 
should proceed with the construction and completion of such a power 
unit as promptly as possible. 

My disagreement with the subcommittee is to the purposes for which 
the nuclear power unit is to be built. The reactor can be designed to 
accomplish one purpose or two. Whichever purpose is decided upon 
will determine the manner in which the unit will be developed and 
erp The subcommittee takes the position that it should be 
built with one goal in mind, namely, to generate power for civilian 
uses. T contend that the unit should be built to serve two purposes: 
It should be capable of not only generating power for civilian uses, 
but it should also be capable of propelling large ships, such as aircraft 
carriers. This can be done without an undue increase in ultimate 
cost. I believe the additional cost is warranted for reasons of our 
national security. 
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To this end, I proposed the following amendment which was re- 
jected by the subcommittee: 


Provided, That of the funds appropriated for research and development, the s 


of $7.9 million shall! be used for research and development for a single shore-based 
prototype of a nuclear power unit capable of being used for the propulsion of 
large ships and for the generation of useful power for civilian purposes. 

[t will be noted that my amendment proposed no increase in the 
amount already approved. 

The facts in the matter are these: In October 1951, the Joint 
Chiefs of Staff established as a military requirement that there should 
be constructed a single land-based prototype of a nuclear powerplant 

capable of propelling one shaft of a large ship and also of generating 
useful civilian electric power. Upon recommendation of the Depart 
ment of Defense, the National Security Council instructed the Atomic 
Energy Commission to seek the necessary appropriation from Congress 
for the purpose. In the 1953 supplemental appropriation bill, 
million was gianted for research and development and work on the 
reactor was begun. 

The Trumen budget for fiscal year 1954 recommended the appropri 
ation to the Atomic Energy Commission of $28 million for this reactor, 
of which $16 million was for continuing research and development 
and $12 million for construction purposes. When the new Secretary 
of Defense took office and reviewed the budget for his Department, 
he recommended to the National Security Council that the military 
requirement created by the Joint Chiefs of Staff the previous year be 
rescinded. The National Security Council approved his recommenda- 
tion and revoked the military requirement. As a result, there is not 
now any military requirement for the construction of the powerplant. 
However, even though the Department of Defense has withdrawn its 
support for the program, the Atomic Energy Commission is continu- 
ing the development of the unit. 

Gordon Dean, Chairman of the Atomic Energy Commission, told 
our subcommittee of the change in plans as follows (hearings, p. 374 

Within the last few weeks, as you know, the Department of Defense has 
reexamined the role of nuclear power reactors for use in large vesse!s and in air- 
craft. As a result of this review, the military requirement for a prototype of 4 
reactor to power an aircraft carrier was withdrawn. Therefore, in the budget 
before you, no reactor work is planned for which the end product is the con- 
struction of a reactor for an aircraft carrier. * * * We have concluded that mucl 
of the research and development on the reactor design originally planned for an 
aircraft carrier should be continued as a part of the general power reactor program 
The pressurized water design that has been contemplated represents one of t! 
most promising routes to central station power and we propose to pursue this 
approach further. This program has been considered by the National Security 
Council and approved by the President. 

The amendment which I have offered, and which I shall offer on 
the floor, if necessary, opposes the viewpoint of the Department olf 
Defense that there is no longer a military requirement for construc- 
tion of a nuclear powerplant for large vessels. I disagree with the 
Department of Defense in this respect and say that there is such a 
requirement. The reasons underlying the action of the Secretary of 
Defense in recommending revocation ‘of the military requirement are 
unknown because he announced no reasons. A news story which 
appeared in the Washington Post for Wednesday, May 6 indicates 
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that his opposition seems to stem from an allergy to the development 
of atomic energy by the Government. The article reads: 


The Department of Defense has decided to suspend its prejects for the develop- 
ment of atomic-powered airplanes and atomic-powered aircraft carriers, it was 
jearned yesterday. 

The reason for the cancellation or at least postponement of this much-touted 
work, on which some $10 to $12 million has already been expended, is not clear. 

In private conversation, Defense Department officials said the decision was in 
line with general economy moves and with the overall program of stretching out 
the time to achieve full rearmament goals. Thus, these officials said, the beginning 
of an aircraft carrier to be run by atomic engines, once schedul ‘d for the fiscal 
year 1955, might be put off for a couple of years, but not abandoned. 


\ different reason, however, seemed to have been hinted at in closed testimony 
ii week by the Deputy Secretary of Defense, Roger M. Kyes, to the Joint 
Congressional Committee on Atomic Energy. 


He is reported to have said the development of the atomic air and naval craft 
would go faster if there were a larger and freer participation by private industry, 
and that whatever time is lost in suspending the projects now would be made up 
later by more vigorous operations by free enterprise. 

If this news story correctly reflects the thinking of the Department 
of Defense, then Secretary Wilson and Deputy Secretary Kyes have 
been grossly misinformed or else to my mind, they are risking losing 
the race for atomic supremacy in which our Nation is presently 
engaged. The field of atomic energy ‘encompasses more than the 
explosion of a bomb or an artillery shell. It covers the entire field for 
which power is used. It can be the propelling force for vehicles of war 
as well as for their weapons and this, too, is part of our competition 
with the Communists. ‘ 

If the action of Secretary Wilson and Deputy Secretary Kyes was 
based on grounds of economy in the Department of Defense, it cannot 
be defended, because the appropriation for the reactor is not applicable 
to the Department of Defense. It is chargeable to the Atomic 
Energy Commission. Furthermore, the costs of the double-purpose 
reactor are not significantly higher than those of a single-purpose 
reactor. A single-purpose unit is estimated to cost $100 million; a 
double-purpose unit, $125 million. It must be remembered that the 
expenditures will take place over a number of years. 

If their action was prompted by an antipathy to Government 
development of the reactor, and in the belief that it could now be 
constructed by private enterprise, they are equally wrong. I have 
been unable to find a single expert in the atomic energy field who is 
willing to state that private enterprise is now ready to assume this 
job. On the contrary, this is the viewpoint of Harry A. Winne, vice 
president of the General Electric Co., who is one of the Nation’s 
outstanding experts on the industrial development of nuclear energy, 
as he expressed it to a meeting of the American Chemical Society in 
Boston on May 28, 1953: 

We hear frequent criticism to the effect that the development of the peacetime 
use of atomic energy has proceeded much too slowly. Well, perhaps so. Cer- 
tainly it would be nice if we had economica! atomic-electric power available 
today. But I am not at all sure that heavy additional developmental expendi- 
tures, above and beyond the programs under way, would have been justified. 
As I have indicated previously in my remarks about the gas turbine, I think the 
development of a climate favorable to nurturing a sound new industry is depend- 
ent on a lot of more or less extraneous factors, and requires time, and quite a 
lot of it. 

What can be done to insure optimum speed of this desirable development? We 
need to get experience in designing, building, and operating sizable power-produc- 
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ing reactors. This we are doing in connection with the powerplants for sub- 
marines, and for a large naval ship. Following these, and based on knowledge 
gained from them, next steps should be taken. Perhaps one of the dual-purpose 
reactors should be built. Lots of studies should and will be carried on. 

Unless we need more reactors for weapons production, in which case we should 
by all means consider the possibility of building these as ‘‘dual market”’ reactors, 
that is, capable of producing both plutonium and power, I have grave doubts 
whether we should incur the heavy expense required if we attempt to build 
simultaneously a considerable number of large experimental power reactors, other 
than those for naval ship propulsion or other national defense purposes. For 
these immediately needed, special-purpose units, a development and building 
program of the ‘‘crash’’ type is undoubtedly indicated. 

But have we anything to gain by attacking atomic-electric power productior 
on a crash basis? It seems to me the answer is “No.” I question very n 
whether a crash effort can greatly reduce the time required to develop a sound 
industry, because I believe so strongly in the necessity of developing a favorable 
**climate,’’ which takes time. A crash effort could conceivably give rise to such 
discouragement as to the economic soundness of the project that actual delay 
might result, 

My feeling would be different if, for example, we could foresee a possible 50- 
or 75-percent reduction in the cost of electric power due to using atomic-electri 
powerplants; or if we were very short of other fuel, or did not have means of 
expanding our power facilities efficiently aid economically. In other words, | 
see no need to get hysterical about the development of atomic-electric pow 

Please understand I am not by any means advocating that we stop or imped 
scientific and technological develgepment. father, I am urging that we proceed 
on the basis of an orderly, well-thought-out program, with due regard for « 
servation not only of money, but of that much rarer commodity, scientifix 
engineering manpower. * * * 

Presumably, there is not involved in this dispute the issue of pre- 
eminence of land-based airpower over aircraft carriers, inasmuch as 
the Department of Defense has already recommended the construc- 
tion of another new carrier of the Forrestal class at a cost of over $200 
million. It would seem that, if there were no military necessity for 
such a naval vessel, its construction, compelling such a huge expendi- 
ture, would not be undertaken. If the Department of Defense thus 
approves the construction of large aircraft carriers, how can it then 
take the position that the construction of an atomic powerplant for 
such a vessel is not a military necessity, particularly when it has 
already been shown in the case of the submarine that atomic energy 
can be made to propel naval vessels. Former Secretary of the Navy 
Kimball spoke confidently of the United States possessing an atom- 
powered fleet in the not too distant future. Have Secretary Wilson 
and Deputy Secretary Kyes abandoned this concept? 

A reactor which is capable of use in an aircraft carrier is also capable 
of being used for the generation of power for civilian purposes. The 
converse, however, is not true. A reactor that is designed to generate 
electric power for civilian use cannot necessarily be used in an aircraft 
carrier. It is true that we may learn much from its operations which 
would be of value in the development of such a ship reactor, but it 
will require additional research and development and the consumption 
of much time in its adaptation for naval purposes. 

The principal difference between a shipboard and a shore powerplant 
is one of space. The shipboard plant must be carefully designed and 
the parts sized to fit in limited spaces. In a nuclear powerplant for a 
ship, the shielding has to be made of lead, steel, and water carefully 
arranged for minimum weight; while the corresponding civilian nuclear 
plant would use huge and heavy volumes of concrete, much less closely 
designed. The matter of size and arrangement must be paramount 








SUD. 
ledge 
rpose 


10uld 
tors, 
rubts 
bu ld 
ther 

For 
Iding 


ound 
rable 
such 





Carrs 


Fi 





SECOND INDEPENDENT OFFICES APPROPRIATION BILL, 1954 5 


to the shipboard designer; the civilian plant designer can be much less 
precise in this regard. This reason alone accounts for the fact that 
while a shipboard-designed plant can and will deliver useful power, 
one designed without regard for the shipboard aspects cannot fit in a 
ship without a complete redesign. It is worth noting that an aircraft 
carrier of the Navy actually furnished electricity to the city of Tacoma, 
Wash., during a power shortage there some years ago. 

In addition to the space problem, there are requirements on naval 
equipment for great ease in changing power, for resistance to battle 
damage, for maintenance while under way and for the generally 
rugged design required of any equipment subject to the stress and 
strain of the sea. All of these differences do not change the basic fact 
that a powerplant designed for shipboard use can produce civilian 
power just as realistically as one designed solely with the latter end 
in mind; but it is apparent from the above why it must necessarily be 
more expensive. 

How vital is the nuclear unit to an aircraft carrier? Once having 
decided that large carriers shall be constructed, it would seem impera- 
tive that maximum efforts be made to assure their being atom- 
propelled as promptly as possible. 

In Collier’s magazine for October 4, 1952, there is an article entitled 
“Sea Power’s Sunday Punch, Tomorrow’s Atom-Powered Carriers.” 
The article is by the Honorable John F. Floberg, Assistant Secretary 
of the Navy for Air. Parts of the article are as follows: 

The Atomic Energy Commission has recently announced that it is preceeding 
with the development of an atomic reactor suitable for use as the powerplant in 
a large ship such as an aircraft carrer. In my opinion, this announcement has 
more relevance upon the ability of the United States Navy to guarantee American 
control of the world’s seas than anything that has happened sirce October 1922. 
That was the day Lt. Comdr. Godfrey de C. Chevalier, USN, made the first 
landing on the flight deck of the Navy’s first aircraft carrier, the U.S. S. Langley. 
The new development wi.l greatly advance the striking power and the glob:l 
capabilitios of the Navy. 

The atomic- powered carrier is still hull down over the horizon, and a great 


a amount of research and development and hard w ork, not to me —_ another 1 or 2 
iventionally powered Forrestal class carriers, will precede even the laying of her 
kee “el. But some of her vast advantages can andi be forecast. This § irst atomic 


carrier, and all others to follow, will have more power, more space for fighting 
gear and incredibly more freedom to range the seas without refueling than any 
varship has had up to now. With a relatively small quantity of fissionable 
material, this carrier will have a virtually unlimited cruising range at full speed. 

This ship will give the Navy its first chance to combine in a carrier the atomic 
engine plus everything that was learned in World War II. It is a front runner in 
the naval revolution that has been underway since the day a few months ago when 
he President laid the keel of the U. 8S. S. Nautilus, the first atomic-powered 
submarine. This naval revolution is comparable to the change from sail to steam 
Between now and the time the Nautilus and the carrier join the fleet, doubtless 
‘ther atomic-powered naval vessels will be laid down, and the time required for 
nishing them, as well as their costs, will become progressively less as experience is 
gained. 


For all these reasons, I respectfully submit that my amendment 
which will direct the development and construction of the Atomic 
Energy Commission’s nuclear powerplant for both civilian and military 
uses rather than civilian purposes only, should be accepted. 

Stoney R. Yates 
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DOCTORS DRAFT ACT 


JuNE 11, 1953.—Ordered to be printed 


Mr. Suort, from the committee of conference, submitted the following 


CONFERENCE REPORT 


[To accompany H. R. 4495] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 4495) to 
amend the Universal Military Training and Service Act, as amended, 
so as to provide for special registration, classification, and induction 
of certain medical, dental, and allied specialist categories, and for 
other purposes, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses 

» as follows: 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 17, 18, 
19, 20, 21, and 23, and agree to the same. 

Amendment numbered 8: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 8, and agree to the same with an amendment 
as follows: 
In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 
c examination; 
2 “(D) periods of active duty for training entered into subsequent 
to the enactment of this subparagraph, as defined in subsection 101 
(c), Armed Forces Reserve Act of 1952 (66 Stat. 481); and 

“(E) periods of active service which terminate subsequent to April 
30, 1953, in other than an Armed Force terminated by orders which 
specify that such termination is without the approval of the agency 


concerned, 
And the Senate agree to the same. 
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Amendment numbered 15: 

That the House recede from its disagreement to the amendment 
he Senate numbered 15, and agree to the same with an amendm 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amen 
ment insert the following: 

The period of active duty that any such person may be required to perf 
shall not exceed (A) twe nty-four months if he has had less than 
months of active service, as defined in paragraphs 4 (2) (4) and (5 
the Universal Military Training and Service Act, as amended; 
twenty-one months if he has had at least nine but less than twelve mor 
of such service; (C) eighteen months if he has had at least twelve but |, 
than fifteen months of such service; (D) fifteen months if he has ha 
least fifteen or more months of such service; since Se pte mber 16, 1 
hut prior to the date of his order to active duty under this subsectio) 

And the Senate agree to the same. 

Amendment numbered 16: 

That the House recede from its disagreement to the amendment o| 
the Senate numbered 16, and agree to the same with an amendment 
aS follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: , on July 1, 1953, ; and on page 7 of the bill 
in lines 23 and 24, strike out “under the provisions of the Act of 
September 9, 1950, as amended,” and insert in lieu thereof on the basis 
of active service, as defined in section 4 (i) of the Universal Milita 
Training and Service Act, as amended, rendered prior to the date of his 
‘atest entry on active duty, - and the Senate agree to the same. 


Amendment numbered 22: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 22, and agree to the same with an amendment 
as follows: 

In line 9 of the matter proposed to be inserted by the Senat 
amendment, immediately after “(c)’’, strike out “The” and insert 
lieu thereof Effective July 1, 1£53, the; and the Senate agree to th 
same. 

Dewey SxHort, 
Lestig C. ARENDs, 
W. Sreruine Coie, 
Cart T. Durnam, 
Pauu J. Kinpay, 
Managers on the Part of the House. 


LEVERETT SALTONSTALL, 

StyLes BripGEs, 

Raueu E. FLANDERS, 

Ricuarp B. Russe tu, 

Harry Fioop Byrp, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 4495) to amend the Universal Military Training 
and Service Act, as amended, so as to provide for special registration, 
classification, and induction of certain medical, dental, and allied 
specialist categories, and for other purposes, submit the following 
statement in explanation of the effect of the action agreed upon by 
the conferees and recommended in the accompanying conference 
report: 

The Senate amendments to the House bill did not change the basic 
philosophy of the “‘doctors’ draft law’. There were however some 
areas of difference between the two versions none of then of a highly 
controversial nature. 

The House version of the bill included “active duty for training” 
within the definition of active duty and active service. A Senate 
amendment eliminated “‘active duty for training” from the definition 
of active duty or active service and added a new subparagraph which 
expressly excludes recognition of such service subsequent to the enact- 
ment of the bill. The House receded from its disagreement with the 
Senate on this point but changed the Senate amendment so‘as to 
credit “active duty for training” for those now performing such duty 
even though it might extend beyond the effective date of this amenda- 
tory act. Thus, the conference report now provides that persons 
entering into a period of “‘active duty for training” after the effective 
date of the act will not be permitted to count that service as active 
duty or active service for the purposes of the doctors’ draft law. 

The Senate version of the bill added a provision not originally 
contained in the House bill which provides that the Secretary of 
Defense may prescribe an oath of service or obedience, in lieu of the 
oath of allegiance now prescribed by statute, for aliens appointed as 
commissioned officers under the doctors’ draft law. Since aliens will 
now be permitted to serve as commissioned officers in the armed 
services under the doctors’ draft law and since they might well be in 
danger of expatriation should they take an oath of allegiance to the 
United States the House conferees accepted the Senate amendment. 

Another Senate amendment contains a provision not contained in 
the original House bill, which excludes as creditable service, periods 
of active duty terminating subsequent to April 30, 1953, in other 
than an armed force, which service was terminated by orders 
stating that the termination is without approval of the ageney con- 
cerned. Since this clause will close a loophole which special regis- 
trants might take advantage of with respect to duty with the Public 
Health Service the House agreed to the Senate amendment, 

Probably the most important Senate amendment which was not 
contained in the House bill is that part of the conference report which 
amends the Career Compensation Act of 1949 so as to provide that 
physicians and dentists coming on duty as Reserve or Regular officers 
after July 1, 1953, and prior to July 1, 1955, will be entitled to the 
$100 per month equalization pay now provided for all doctors and 
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dentists who entered the Armed Forces as Reserve or Regular officers 
and are now serving as such. The Senate amendment not only 
tended the date for which doctors and dentists may qualify for 
additional $100 per month pay but also added veterinarians to {| 
persons eligible for this equalization pay. Under the Senate amend- 
ment all veterinarians serving on active duty or entering on acti 
duty after July 1, 1953, will be entitled to the $100 incentive pay nov 
provided for physicians and dentists. 

Another very important provision of the conference report is that 
dealing with periods of obligate d service. The House bill established 

periods of obligated service for special registrants—24 months of 
service for all physicians and dentists except those who served 12 
months or more since September 16, 1940. Under the House bill 
these persons were required to serve only 17 months. The Mesias 
amendment deleted the provision providing for 24 and 17 months of 
onan tce service and substituted in lieu thereof 5 periods of obligated 

‘rvice based upon a prescribed amount of prior military servic 
be tween September 16, 1940, and the date of the order to active duty 
Thus under the Senate amendment special registrants with less than 
6 months of prior active service would have been required to serve 
24 months; special registrants with 6 or more but less than 9 months 
of prior service would have been required to serve 21 months; special 
registrants with 9 or more but less than 12 months of service would 
have been required to serve 19 months; special registrants with over 
12 but less than 15 months of service would have been required to 
serve 17 months; and special registrants with 15 or more months of 
prior service would have been required to serve 14 months. The 
House conferees were of the opinion that 5 different periods of required 
service involved excessive administrative problems and in addition 
the House conferees were of the opinion that the minimum of 14 
months of service was too short. Thus the conferees agreed upon 
periods of obligated service as follows: Special registrants with less 
than 9 months of prior active service will be required to serve 24 
months; special registrants with 9 or more but less than 12 months 
will be required to serve 21 months; those with 12 or more but less 
than 15 months will be required to serve 18 months; and those with 
15 or more months of prior service will be required to serve only 15 
months. 

There is one remaining Senate amendment which should be thor- 
oughly discussed. That is the Senate amendment which was not 
originally contained in the House bill which defines as active service 
any duty performed by physicians and dentists while employed by 
the Panama Canal Health Department between September 16, 1940, 
and September 2, 1945. 

This amendment is only applicable to five persons and its inclusion 
in the conference report should not be construed as an acceptance 
by the conferees of both the House and Senate that civilian service 
during World War II is equivalent to military service. The five 
physicians and dentists who will be affected by this amendment 
present an unusual set of circumstances which led the conferees to the 
conclusion that their service should be recognized. These doctors 
presented themselves during World War II to their local draft board 
for induction into the armed services or applied for commissions. 
And it was at the urging of the local draft boards that they accepted 
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an assignment as a physician or dentist with the Panama Canal Health 
Department. In this respect they were quite similar to physicians 
and dentists who served in our own Public Health Service. 

The testimony before the Senate Armed Services Committee 
contains a letter from the chairman of a local advisory committee who 
served as such during World War II to the effect that these doctors 
were assured that this service with the Panama Canal Health Depart- 
ment would count as military service. The conferees were also 
impressed with the fact that service with the Panama Canal Health 
Department was for all intents and purposes military duty. The 
doctors affected by this amendment worked with and under uniformed 
military personnel in the armed services. There is little to distinguish 
be ersen doctors serving with the Panama Canal Health Department 
and doctors who served with the Public Health Service in the same 
area. Even an examination of the salaries paid these doctors indicates 
that they received approximately the same or less than they would 
have received had they been commissioned as officers in the armed 
services. 

The conferees, recognizing the discriminatory nature of the doctors 
draft law, were of the opinion that there was full justification, with 
respect to the doctors who served with the Panama Canal Health 
Department, for counting this service as active service for the purposes 
of the doctors draft law, but only for the purposes of the doctors 
draft law. Such service will not be recognized as military, service 
for any other purpose. It is only because of the manner in which 
these doctors were asked to serve in the Panama Canal Zone and the 
fact that they served for long periods of time and served under military 
personnel and in most cases treated military personnel that the con- 
ferees can justify the inclusion of this service as creditable service 
for purposes of the doctors draft law. There was no financial gain 
to the doctors involved and they did serve as physicians and dentists. 
Secause of these factors their service is included, but such action is 
not to be considered as a precedent for the acceptance of any other 
type of civilian service as equivalent to military service. 

Remaining amendments in the conference report are technical in 
nature and do not affect the substance of the conference report. 
Some technical changes were made in the section which permits the 
release of physicians and dentists upon application who would not 
otherwise be subject to induction or order to active duty had service 
which is creditable in the conference report been in effect at the time 
of their induction or order to active duty. Technical changes were 
necessary to make sure that the section would be applicable to those 
whose prior service would have precluded them from induction or 
order to active duty at the time of their latest entry upon active duty, 
but service subsequent to their latest entry on active duty will not be 
used in determining their status with respect to their application for 
discharge or early release. 

Dewey SHorrt, 

Lestie C. ARENDs, 

W. Sreriine Co.p, 

Cart T. Duruam, 

Pauut J. Krupay, 
Managers on the Part of the House. 
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{MENDING THE PUBLIC BUILDINGS ACT OF 1949 TO AUTHORIZE 
rHE ADMINISTRATOR OF GENERAL SERVICES TO ACQUIRE 
riTLE TO REAL PROPERTY AND TO PROVIDE FOR THE CON- 
STRUCTION OF CERTAIN PUBLIC BUILDINGS FOR HOUSING OF 
FEDERAL AGENCIES OR DEPARTMENTS, INCLUDING POST 
OFFICES, BY EXECUTING PURCHASE CONTRACTS 


June 11, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Donprro, from the Committee on Public Works, submitted 
the following 


REPORT 
[To accompany H. R. 5406] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 5406) to amend the Public Buildings Act of 1949 to authorize 
the Administrator of General Services to acquire title to real property 
and to provide for the construction of certain public buildings for 
housing of Federal agencies or departments, including post offices, by 
executing purchase contracts, and for other purposes, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

i The amendments are as follows: 


Page 2, lines 4 and 5, strike ‘‘, including space for post offices,” 
> Page 2, line 15, strike ‘within the continental limits of the United 
$ “tates,” 
> Page 2, line 16, after “Postmaster General,” insert “accommodations 
ol 


Page 2, line 18, after ‘‘than’”’ insert ‘‘ten”’ 

Page 4, lines 15 and 16, strike “committees of the Congress” and 
insert ‘committee of the Senate and the committee of the House of 
Representatives” 

Page 5, after line 18 insert a new subsection: 

(f) With respect to any interest in real property acquired under the provisions 
of this Act, the same shall be subject to State and local taxes until title to the 
same shall pass to the Government of vhe United States. 

Page 5, line 19, strike ‘‘(f)”’ and insert ‘‘(g) 

Page 5, line 23, strike ‘‘(g)’”’ and insert ‘“(h)”’ 


” 
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Page 5, line 23, strike “this Act” and insert in leu thereof “the 
Federal Property and Administrative Services Act of 1949”. 
Page 6, line 16, strike “(hh)”? and insert ‘(i)” 


PURPOSE OF THE BILL th 

, 5 m 

Che purpose of the bill, as amended, is to provide for the acquisition d 

of title to real property and the construction of public buildings by A 
the Administrator of General Services by means of purchase-contract t 
agreements for the accommodation of activities of the Federal t 


Government. 

The committee now has before it a number of individual bills 
calling for the construction of Federal buildings in various localities 
Many of these projects will be covered by the terms of H. R. 540 | 

For a number of years public buildings construction has been prac. & 
tically at a standstill. During this period the activities of the Gov. & 
ernment have expanded tremendously, paralleling the tremendous 
‘nerease in the Nation’s business activity coupled with an above- 
normal increase in population during the war and postwar years 
Now the Federal Government finds itself with a highly inadequat 
physical establishment to carry on its multitude of activities in an 
efficient and businesslike manner. 

Historically, the Government has obtained the space it needs either 
through construction, or by rental of privately owned space. Th 
result has been that the Government, in many cases, has rented th 
same buildings for periods as long as 40 to 50 years. H. R. 540) 
would remedy the situation by allowing contracts to be entered into 
with private industry, whereunder ownership of the property woul 
ultimately vest in the Government. It authorizes an orderly progran 
for acquisition of Federal public building projects considered neces- 
sary and desirable. 

The Public Buildings Act of 1949, reported from this committee 
authorized a program for site acquisition and for the design of Federal 
building projects. However, there has been no authorization for th 
actual construction of public buildings. Sites acquired, and plans and 
specifications prepared as a result of the Public Buildings Act of 1949 
could be utilized under the provisions of H. R. 5406. 

The program contemplated by the subject bill will go a long wa 
toward alleviating deplorable conditions in Federal buildings in muni 
palities where, because of delayed maintenance and the cessation o! 
public improvements during the war years, the demand for up-to-date 
conveniences is very urgent. 

Extensive hearings and studies were conducted by the committee on 
H. R. 3702, which is superseded by H. R. 5406, the bill here reported 
Later hearings were held on H. R. 5406. Officials of the General 
Services Administration and the Post Office Department appeared oF 
presented their statements favoring the major objectives of the legis- 
lation. ‘There was no opposition from the Federal agencies, but 8 
spokesman for the Post Office Department recommended certail 
amendments. 

Following the hearings, the committee amended the bill in a manne! 
which, it hopes, will meet the doubts expressed by the Post Office 
Department spokesman and make it quite clear that it is not the 
‘ntention of the committee to interfere or conflict in any way with the 
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proper exercise of the authority of the Post Office Department to 
provide an economical and efficient system for the performance of the 
activities and functions under its jurisdiction. 

Authority for selection of building projects is delegated by this bill to 
the proper executive agencies with the proviso that such projects must 
meet the eligibility requirements as to geographical allocation and 
distribution of buildings set forth in section 102 of the Public Buildings 
Act of 1949. The bill contains suitable safeguards to retain full con- 
trol over matters of policy and appropriation of funds in the hands of 
the Congress, 

ANALYSIS OF THE BILL 


Subsection (a) of the proposed new section of the Public Buildings 
Act of 1949 would authorize the Administrator of General Services to 
obtain and provide space for the accommodation of the permanent 
activities of the Government both in and outside the District of Co- 
lumbia, including, with the approval of the Postmaster General, ac- 
commodations of activities of the Post Office Department, by negotiat- 
ing and entering into purchase contracts. The terms of these con- 
tracts are to be not less than10 or more than 25 years, and in each case 
they would provide that title to the property shall vest in the United 
States upon the fulfillment of the terms and conditions set forth in 
the purchase contract. The objective is to permit the Federal Gov- 
ernment to purchase buildings or construct buildings for governmental 
use and apply the annual payments against the purchase price: The 
aggregate rent payments made by the Government would cover not 
only the cost of the property acquired, but during the term of the con- 
tract would also include payments for interest, taxes, and insurance. 

It has been the practice of the Government, in municipalities where 
there are no federally @wned quarters available, to rent space from 
private industry and occupy leased premises for which it has paid 
considerable sums annually. These payments have been substantial 
and in some cases may have exceeded the fair market value of the 
property leased. To the knowledge of the committee, no procedure 
has been available in the past whereby title to such property would be 
transferred to the Government at the end of the lease period. Under 
the terms of H. R. 5406 the Government would be able to execute pur- 
chase contracts with private owners for real property occupied, or to be 
occupied, by the Government, and to apply funds appropriated for 
rent payments toward the ultimate purchase of the property. 

The authority vested in the Administrator of General Services in 
the proposed legislation could be exercised only when existing property 
owned by the Government is not available or suitable for the purpose 
desired. He must determine that projects for construction of post 
offices or other public buildings are eligible under the geographical 
allocation and distribution of buildings set forth in section 102 of the 
Public Buildings Act of 1949. 

It is not intended that any provision contained in the proposed 
legislation shall be construed as being inconsistent with the obligations 
of the Administrator of General Services and the Postmaster General 
to act jointly in the selection of towns and cities in which buildings are 
to be constructed and in the choice of sites when buildings to be 
constructed are to be used in whole or in part for post office purposes 
as required by the provisions of section 101 of the Public Buildings 
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Act of 1949. It is also the sense of this committee that a project 
being on the eligible list is a sufficient criterion to justify its considera. 
tion for construction under this program. 

An important feature of H. R. 5406 is the authorization to tly 
Administrator of General Services (contained in subsec. (b) of the 
proposed new section) to exercise the powers granted by the measure 
with respect to existing properties, including those for which conver. 
sions, additions, extensions, or remodeling may be required, and prop- 
erties upon which construction is to be subsequently effected in pur- 
suance of the terms of applicable purchase contracts. From time to 
time properties become available at reasonably low prices as they 
become surplus to the owners’ use. Often these properties can be 
converted and remodeled so as to make satisfactory quarters for th; 
Government. This is particularly true with respect to warehouses and 
semioffice buildings, and in cases where the business center of a cit 
has shifted and a considerable reduction in real-estate values occurs 
in the location of the former center. 

Subsection (c) is also important in that it authorizes the Admin- 
istrator to bring about the development and improvement of any 
land owned by the United States and under the control of the Gen- 
eral Services Administration. From time to time properties hav 
been purchased throughout the United States and are valuable and 
should be improved. That end would be economically attained 
under the authorization proposed by this subsection. 

Subsection (d) embodies a limitation to the effect that no purchas 
contract agreement may provide for the payment by the United 
States of moneys in an aggregate annual amount in excess of 15 per- 
cent of the appraised fair market value of the property covered by 
the agreement. This provision, which is in line with the inhibition 
contained in section 322 of the act of June 30, 1932 (the so-called 
Economy Act), conforms to the intent of H. R. 5406 that the pur- 
chase contracts shall be long term in character. The committe: 
believes this to be a proper limitation and one that will make financ- 
ing much more attractive to interested investors. The committee 
recommends that the 15 percent limitation shall apply to the ap- 
praised fair market value, it being the understanding of the com- 
mittee that the appraisals will be made by the General Services 
Administration and that its determinations of fair market value will 
be made in accordance with the general practices now prevailing 
with reference to the acquisition of public property. 

This subsection also requires that the Administrator of General 
Services submit each proposed purchase contract for approval to the 
committee of the Senate and the committee of the House of Repre- 
sentatives having jurisdiction of the subject matter, and such ap- 
proval shall be expressed by a committee resolution jointly adopted 
by such committees. Because of the broad authority vested in the 
executive agencies by this bill, the committee agreed that Congress 
should retain some measure of control over the program by the 
examination of purchase contract agreements. 

Subsection (e) would authorize payments becoming due from the 
Government as current charges in connection with purchase contracts 
to be made from appropriated funds available for the payment of 
rent and related charges for premises. It is provided, however, 
that no such funds may be expended for acquisition of title to the 
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property covered by any such purchase contract prior to the expira- 
tion of the term specified therein (whether by exercise of option to 
purchase or otherwise) in the absence of specific appropriation of 
funds for such acquisition. Such appropriations would be expressly 
authorized, subject to approval by the Appropriations Committees 
of the Congress. 

This subsection would also permit the exchange of Government- 
owned real property for privately-owned real property, when such 
exchange is deemed advisable in the public interest. It provides that 
Government real property so exchanged may be credited in whole 
or in part to the purchase price of the property for which it is ex- 
changed, except that where the amount of the credit for the real 
property to be exchanged exceeds the amount of the purchase price, 
the amount of the remaining proceeds shall be covered into the 
Treasury. 

Subsection (f) provides that properties involved would continue 
to be subject to local taxes during the period of the purchase contract 
agreements. 

Subsection (g) provides that if any section, or the application 
thereof to any person or circumstance, is held invalid, the remainder 
of the section and application thereof to other persons or circum- 
stances will not be affected thereby. 

Subsection (h) is divided into paragraphs (1) and (2). Paragraph 

i) would make section 302 (c) of the Federal Property and Ad- 
ministrative Services Act of 1949, which requires that all purchases 
and contracts for supplies and services shall be made by advertising 
except for certain specified classes and situations where negotiation 
without advertising is permissible, apply to purchase contracts exe- 
cuted under the authority of this proposed legislation. 

This paragraph would also make applicable to such agreements 
section 355 of the Revised Statutes, requiring the written opinion of 
the Attorney General to be had in favor of validity of title to land 
proposed for purchase by the United States for purposes of construc- 
tion in advance of expenditure of public money, but sets forth an 
exception to the effect that any purchase contract may be executed 
and placed in effect after request for, but prior to receipt of, an opinion 
of the Attorney General with respect to the validity of title to the 
property described therein. 

The flexible and convenient mode of acquisition of space provided 
for in this bill could not be put into effect without the exceptions 
specified in paragraph (2) of subsection (h) from certain restrictions 
imposed by existing statutes, summarization of which follows: 

Section 3734 of the Revised Statutes, as amended, provides that 
no money shall be paid nor contracts made for payment for any site 
for a publie building in excess of the specific appropriation therefor. 
Section 3736 of the Revised Statutes is to the effect that there shall be 
no purchase of land for the United States without specific congres- 
sional authorization. Section 1 of the act of March 3, 1877, provides 
that no lease shall be made in the District of Columbia for the Govern- 
ment without an appropriation therefor. Section 4 of the act of 
June 14, 1946, as amended, and section 407 of the act of June 16, 1949, 
as amended, respectively, limited the procurement of space by lease 
by the Administrator of General Services for the housing of Federal 
agencies to periods not in excess of 5 years outside of the District of 
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Columbia, and to periods not in excess of 1 year in the District of 
Columbia. 

Paragraph (2) of subsection (h) concludes with a catchall exception 
from any other provision of law relating to acquisition of real propert 
construction of buildings, or leasing of space, subject to the spec 
provisions of the proposed legislation. 

The committee believes the purchase contract program authorized 
in H. R. 5406 will provide a sound and economical method of pro- 
curing permanent office and warehouse facilities for Federal agencies 
throughout the country. 

The General Services Administration is in agreement with the 
terms of H. R. 5406 which contains the amendments suggested in its 
report on H. R. 3702, as follows: 


GENERAL SERVICES ADMINISTRATION 
Washington 25, D. C., Apr. 28, 19 
Hon. GrorGce A. DonpsRo, 
Chairman, Committee on Public Works, 
House of Representatives, Washington 25, D. C 

Dear Mr. Donvero: Reference is made to your letter of March 6, 193 
requesting a report by the General Services Administration on H. R. 3702 
amend the Public Buildings Act of 1949 to authorize the Administrator of Gi 
Services to acquire title to real property and to provide for the constructio: 
certain public buildings for housing of Federal agencies or departments, incl 
post offices, by executing purchase contracts, and for other purposes. 

The broad beneficial objective of the bill is indicated by the title quoted ab« 

In the interest of economy and efficiency of operations, planning and prov 
for space for permanent activities of the Federal Government is a comps 
necessity. Close attention to these considerations can produce large dollar 
cent savings to the taxpayer. The lease-purchase arrangement provided f 
H. R. 3702 would afford a flexible and convenient mode of acquisition of sp 
which could not be put into effect without the exceptions (provided for i: 
proposed new sec. 411 (g) (2) of the Public Buildings Act of 1949, as amend 
from the inhibitions contained in section 4 of the act of June 14, 1946, as amet 
and section 407 of the act of June 16, 1949, as amended, which respectively 
the procurement of space by lease by the Administrator of General Services f 
the housing of Federal agencies to periods not in excess of 5 years outsid 
District of Columbia, and to periods not in excess of | year within the Dist: 
of Columbia. 

Historically, the Government has obtained the space it needs either thro 
construction, or by rental of privately ownea space. The result has been 
the Government in many cases has rented the same buildings for periods as ! 
as 40 to 50 years. This proposed iegislation would remedy the situatior 
allowing contracts to be entered into with private industry, whereunder owner- 
ship of the property would ultimately vest in the Government. 

The Government finds itself at present competing with private enterprise 
space at increasingly high rentals. These rentals in Many cases have reacheda_ } 
point where, if applied to contracts entered into pursuant to H. R. 3702, th 
would be sufficient to permit transfer of title to the Government in 20 to 
years. It is apparent, therefore, that considerable money could be saved t 
Government by virtue of the proposed legislation as contrasted to straight leas: 
to the Government at the termination of which it would have nothing by way 
title to the properties. 

An important feature of H. R. 3702 is the authorization to the Administrat 
of General Services (contained in the proposed sec. 411 (b)) to exercise the pow 
granted by the measure with respect to existing properties, including those for 
which conversions, additions, extensions, or remodeling may be required, and 
properties upon which construction is to be subsequently effected in pursuance: 
of the terms of applicable lease-purchase agreements. From time to time prop- 
erties become available at reasonably low prices as they become surplus to 
owners’ use. Often these properties can be converted and remodeled so as to i 
make satisfactory quarters for the Government. 

Section 411 (ce) is also important in that it authorizes the Administrator to 
bring about the development and improvement of any land owned by the United 
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States and under the control of the General Services Administration, From time 
to time properties have been purchased throughout the United States, and are 
valuable and should be improved. That end could be economically attained under 
the authorization proposed by section 411 (c). 

Section 411 (d) embodies a limitation to the effect that no lease-purchase agree- 
ment may provide for the payment by the United States of moneys in an aggre- 
gate annual amount in excess of 15 percent of the fair market value of the prop- 
erty covered by the agreement. This provision, which is in line with the inhibi- 
tion contained in section 322 of the act of June 30, 1952 (the so-called Economy 
Act), conforms to the intent of H. R. 3702 that the lease-purchase agreements 
shall be long term in character. It is believed that this provision would not 
only Operate as a salutory check on administrative discretion, but would also 
make financing that much more attractive to interested investors. This section 
also includes submittal to the Committees on Public Works of the Senate and 
House of Representatives for approval before execution of any proposed purchase 
contract. This approval shall be expressed by a committee resolution jointly 
a lopted by the Committees on Publie Works of both bodies. 

Although section 1 of Reorganization Plan No. 18 of 1950 excepts from the 
transfer to the Administrator of General Services functions with respect to ac- 
quiring space in buildings by lease for use by Government agencies, the acquisition, 
inter alia, of space for post office purposes, nevertheless, under proposed section 
41] (a), space could be provided for the Post Office Department, with the approval 
of the Postmaster General. 

Several amendments appended in the enclosure are offered to cover instances 
where commercial type buildings, such as a hotel, are occupied as converted Gov- 
ernment office space. These amendments would permit, for example, exchange 
f property which is often located in a congested metropolitan area of a city and 
might be used loeally to greater advantage through return to the community. 
In those circumstances an exchange could be effected under such lease-purchase 
agreement for a more appropriate structure or space in a lower cost area, 

The enactment of legislation of this type because of its beneficial nature has been 
advocated by this Administration for the last several years. In this respect, 
the Administrator of General Services has vigorously presented the desirability 
of such lease-purchase agreements to the interested committees of the Congress, 
Its enactment at this time is no less desirable than it has been heretofore. 

Che General Services Administration regards legislation of the type H. R. 3702 
represents as thoroughly in consonance with the authorities now exercised by this 
agency and in furtherance of the objectives of its creation. We strongly recom- 
mend the bill in principle and urge early enactment of a measure of this nature 
by the Congress. 

These views have not been submitted to the Bureau of the Budget since you 
desire the comments of this agency for use in the scheduled hearings on H. R. 3702. 

Sincerely yours, 





RussEtt Forsess, 
Acting Administrator. 


AMENDMENTS 


The amendments are as follows: 

On page 3, at line 2, delete the period and insert “‘, including provision for the 
exchange of surplus real property or real property which may become surplus as a 
result of such agreement, where the Administrator determines that the best 
interests of the Government in economy and efficiency of operation will be served.” 

On page 4, at line 14, after the word ‘‘Representatives”’ insert the following: 
“or other appropriate Committees.” 

On page 4, at line 17, following the word “Representatives” delete the period and 
insert, “or other appropriate Committees.” 

On page 5, at line 8, delete the period and insert **. Provided further, That the 
value of any Government real property to be exchanged under any such agree- 
ment may be credited at the time of exchange to the payments to be made by the 
United States thereunder: Provided further, That Government real property to be 
exchanged may be credited in whole or in part to the purchase price of the property 
for which it is exchanged, except that where the amount of the credit for the real 
property to be exchanged exceeds the amount of the purchase price, the amount 
of the remaining proceeds shall be covered into the miscellaneous receipts of the 
Treasury of the United States.” 

Redesignate subsection (g) as subsection (h) and insert: 

“(g) (1) Section 302 (c) of this Act and section 355 of the Revised Statutes, as 
amended (50 U. S. C. 175), shall apply to lease-purchase agreements executed 
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under this Act, except that any such agreement may be executed and placed 
effect after request for but prior to receipt of an opinion of the Attorney Gener 
with respect to the validity of title to the property described therein. 

2) Except as provided by paragraph (1), sections 3734 and 3736 of the Re- 
vised Statutes, as amended (40 U. 8. C. 259; 41 U.S. C. 14); section 1 of the Act 
of March 3, 1877 (19 Stat. 370; 40 U. S. C. 34); section 4 of the Act of June 14, 
1946 (60 Stat. 257, as amended: 40 U.S. C. 304c): section 407 of the Act of June 
16, 1949 (63 Stat. 199; 40 U. 8. C. Supp. 37a); and any other provision of lay 
relating to the acquisition of real property, construction of buildings, or leasing of 
space, shall not apply to lease-purchase agreements executed under this Act.’’ 


The Post Office Department reports favorably on the legislation, 
as is reflected in the following report on H. R. 3702, which has now 
been superseded by H. R. 5406: 


OFFICE OF THE POSTMASTER GENERAL, 
Washington 25, D. C., May 18, 1958. 
Hon. Grorace A. DonpDERO, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CHAIRMAN: Reference is made to your request for a report on H. R, 
3702, a bill to amend the Public Buildings Act of 1949 to authorize the Adminis- 
trator of General Services to acquire title to real property and to provide for the 
construction of certain public buildings for housing of Federal agencies or depart- 
ments, including post offices, by executing purchase contracts, and for other | 
purposes 

This bill would provide, in substance, for the acquisition of title to real property 
and the construction of public buildings by the Administrator of General Services 
by means of lease-purchase agreements for the accommodation of activities of 
the Federal Government. This authority would be included in a new sectio1 
111 to be added to the Public Buildings Act of 1949, approved June 16, 1949 
(63 Stat. 176) 

Under the language incorporated in section 411 (a) the Administrator woul 
be authorized to obtain and provide space, with the approval of the Postmaster 
General, for activities of the Post Office Department. This provisi mn might 
construed as prohibiting the Post Office Department from obtaining such addition- 
al space as it may require unless this space was acquired by the Administrator | 
through lease-purchase agreements or unless it was obtained by this Department 
after the Administrator had determined that acquiring property by lease-purchase 
agreements would not be in the best interests of the United States. These 
restrictions would constitute real handicaps in the operation of the Post Office 
Department should the views of the Administrator as to the requirements for 
postal space not coincide with those of the Department. In order to achiev 
efficient and economical operations, the Post Office Department must hav 
freedom to determine its needs for space in any particular area without the 
approval of other departments of the Government whose programs may not be 
designed to take care of the ever-changing needs of an organization such as the 
Post Office Department. 

Subsection (b) of section 411 would authorize the Administrator to exercise 
the powers granted by this subsection with respect to, among other things, 
‘properties upon which construction is to be subsequently effected in pursuanc« 
of the termination of applicable purchase contracts.’’ Subsection (c) would 
authorize the Administrator ‘‘to bring about the development and improvement 
of any land owned by the United States and under the control of the General 
Services Administration,” including the demolition of obsolete structures or 
providing for the construction of such other structures and facilities as shall 
the subject of applicable purchase contracts. Taken together, these provisions 
could be construed to repose in the Administrator the authority to make futur 
decisions with reference to the disposition of post office facilities acquired under 
section 411 and the construction of new ones. These provisions might be so con- 
strued even though at some future date the Post Office Department might be 
authorized to enter into lease-purchase agreements. 

In view of the foregoing, the following amendments to this measure are sug- 
gested: 

1. In lines 4 and 5 on page 2, strike out the words ‘‘including space for post 
offices,”’ appearing in subsection (a) of section 411; 
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2. In lines 15: and 16 on page 2, strike out the words “‘including, with the ap- 
proval of the Postmaster General,’’ and insert in lieu thereof the word ‘‘except’’; 
and 

3. Redesignate subsections (f) and (g) as subsections (g) and (h), and insert a 
new subsection (f) to read as follows: 

‘‘(f) The Administrator of General Services is hereby authorized to exercise the 
authority vested in him by this Act to acquire property for postal purposes, when 
so requested by the Postmaster General.”’ 

These amendments would leave the Postmaster General unhampered in the 
function of making determinations as to the needs for space for postal purposes. 
On the other hand, amendment No. 3, suggested above, would provide authority 
for this Department to utilize the facilities of the General Services Administration 
in the acquisition of space when this course of action would be in the best interest 
of the Government. 

If this legislation is amended as suggested, this Department would interpose no 
objection to its enactment. 

Sincerely yours, 
Cuarues R. Hook, Jr., 
Acting Postmaster General. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law proposed by the bill are 
shown in parallel columns as follows: 


Pusuic Buitpines Act or 1949 (Pusiic Law 105, 81st Cone.) 
Existine Law New LANGUAGE 
PURCHASE CONTRACTS 


Sec. 411. All Acts and parts of Acts Sec. 411. (a) Whenever the Admin- 
inconsistent or in conflict with the fore- istrator of General Services determines 
going provisions are hereby repealed to that (1) the needs for space for the per- 
the extent of such inconsistency or manent activities of the Federal Govern- 
conflict. ment in any particular area cannot be 

satisfied by utilization of any existing 
property suitable for the purpose then 
owned by the Government, and (2) a 
project for constructing a post office or 
other public building is eligible under the 
geographical allocation and distribution 
of buildings set forth in section 102 of 
this Act, and (3) the best interests of the 
United States will be served by taking 
action hereunder, he is hereby author- 
ized to obtain and provide space for the 
accommodation of activities of the Gov- 
ernment, both in and outside the Dis- 
trict of Columbia, including, with the 
approval of the Postmaster General 
accommodations of activities of the 
Post Office Department, by negotiating 
and entering into purchase contracts, the 
terms of which shall not be less than ten 
or more than twenty-five years and 
which shall provide in each case that 
title to the property shall vest in the 
United States at or before the expiration 
of the contract term and upon fulfill- 
ment of the terms and conditions stip- 
ulated in each of such purchase con- 
tracts. Such terms and conditions shall 
include provision for the application to 
the purchase price agreed upon therein 
of installment payments made there- 
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under including provision for the ex- 
change of surplus real property or real 
property which may become surplus as 
a result of such agreement, where the 
Administrator determines that the best 
interests of the Government in economy 
and efficiency of operation will be served. 

(b) The Administrator of General 
Services is authorized to exercise thx 
powers granted in this section wit 
respect to existing properties, including 
those for which conversions, additions 
extensions, or remodeling may be re- 
quired, and properties upon which con- 
struction is to be subsequently effect 
in pursuance of the terms of applical 
purchase contracts. 

(ec) The Administrator of Gener 
Services is authorized to enter int 
agreements with any person, copartner- 
ship, corporation, or other public or 
private entity, to effectuate any of the 
purposes of this section; and is further 
authorized to bring about the develop- 
ment and improvement of any land 
owned by the United States and under 
the control of the General Services 
Administration including the demolitior 
of obsolete and outmoded structures 
situated thereon, by providing for tl 
construction thereon by others of sucl 
structures and facilities as shall be the 
subject of the applicable purchase 
contracts. | 

(d) Each such purchase contract shall 
include such provisions as the Adminis- 
trator of General Services, in his discre- 
tion, shall deem to be in the best 
interests of the United States and appro- 
priate to secure the performance of th 
obligations imposed upon the party or 
parties that shall enter into such agree- 
ment with the United States: Provided, 
That no such agreement may provid 
for the payment by the United States 
in pursuance of the terms thereof of 
moneys in an aggregate annual amount 
in excess of 15 per centum of the ap- 
praised fair market value of the property 
at the date of the purchase contract 
or in the case of property where con- 
struction shall not have been completed 
at that date in excess of 15 per centun 
of the fair market value at the date of 
completion of such construction: And 
provided further, That the Administrator 
of General Services before executing an\ 
proposed purchase contract under this 
Act shall submit the same for approva 
to the committee of the Senate and th 
committee of the House of Representa- 
tives having jurisdiction of the subject- 
matter, which approval shall be ex- 
pressed by a committee resolutio! 
jointly adopted by such committees. 
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e) I is now or hereafter available 
for the ayment of rent and related 
charges for premises, whether appro- 
priated directly to the General Services 
Administration or to any her agency 
of the Gov ni and received by 
said Administration for such purpose, 
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the application thereof to any perso 
or circum ce is held invalid the 
remainder of this section and the ap 
cation thereof to other persons or cir- 
cumstances shall not be affected there} 

h 1) Section 302 (« of the Fed- 
eral Property and Administrative Serv- 
ices Act of 1949 and section 355 of the 
Revised Statutes, as amended (50 U. 8. 
C. 175), shall apply to lease-purcl 
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3736 of the Revised Statutes, as amended 
(40 U. 8. C. 259; 41 U. 8S. C. 14): 
section 1 of the Act of March 3, 1877 
(19 Stat. 370; 40 U.S. C. 34); section 
1 of the Act of June 14, 1946 (60 Stat, 
257, as amended; 40 U. 8. C. 304¢e): 
section 407 of the Act of June 16, 1949 
(63 Stat. 199; 40 U. 8S. C. Supp. 37a); 
and any other provision of law relating 
to the acquisition of real property, 
construction of buildings, or leasing of 
space, shall not apply to lease-purchase 
agreements executed under this Act. 

(i) This section may be cited as the 
“Public Buildings Purchase Contract 
Act of 1953.” 

Sec. 412. All Acts and parts of Acts 
inconsistent or in conflict with the fore- 
going provisions are hereby repealed to 
the extent of such inconsistency or 
conflict. 
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Mr. AuuEN of Illinois, from the Committee on Rules, 
submitted the following 


REPORT 
[To accompany H. Res. 285 
The Committee on Rules, having had under consideration House 


Resolution 285, report the same to the House with the recommendation 
that the resolution do pass. 
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RELATING TO CERTAIN CONSTRUCTION-COST ADJUSTMENTS IN 
CONNECTION WITH THE GREENFIELDS DIVISION OF THE SUN 
RIVER IRRIGATION PROJECT, MONTANA 


June 15, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. MruuEer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 1991] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1991) relating to certain construction-cost 
adjustments in connection with the Greenfields division of the Sun 
River irrigation project, Montana, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of H. R. 1991 is to authorize the Bureau of Reclamation 
to make nonreimbursable that cost of construction heretofore charged 
as an obligation of the district in the amount of $297,752, in connec- 

» tion with the Greenfields division of the Sun River irrigation project 
» in Montana. H. R. 1991 does not disturb the present contract ceiling 
j fixed in the repayment contract between the irrigation district and 

; the United States or the annual repayment obligation of the district. 

The adjustment authorized is in accordance with the procedure 
which was adopted on the Umatilla project in Oregon and the Carlsbad 
project in New Mexico, as provided in the Omnibus Adjustment Act 
of 1926 (44 Stat. 636) which had been recommended earlier by the 
Board of Survey and Adjustments. 

The bill specifically provides that the Greenfields Irrigation District 
shall be relieved of the obligation for paying the construction costs 
allocated to that part of the Greenfields main canal between station 0 
and station 278 (5.26 miles) in the amount of $297,752. The con- 
struction cost for the section of the canal involved was agreed upon 
by the Bureau of Reclamation and the local irrigation district as 

§ $315,047. The writeoff was reduced by $17,295, making a total of 
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997.752 as a fair share of the construction costs for the abandoned 
section from which no benefits to the district are received. Thi 
writeoff of $297,752 represents about 3 percent of the total repayment 
contract of $9,500,000. As of December 31, 1952, project water users 
had repaid $863,293. Since entering into the repayment contract th: 
district has never been delinquent in its payments. 


NEED FOR LEGISLATION 


The committee believes a Ww riteoff is necessary for $297,752, th 
equivalent cost of that section of the Greenfields main canal which 
was constructed in 1913 and abandoned several years later after several 
unsuccessful attempts to remedy excessive seepage and cracking of 
canal lining, which cost more than $200,000. The record shows that 
the original location was objected to by the local representative of the 
Reclamation Service and by others who were interested in the canal 
construction. Nevertheless, a consulting board of engineers approved 
the location which later had to be abandoned. 

The requested writeoff on a second section of the canal was specili- 
cally denied by the committee in the 82d Congress because there was 
no evidence of poor engineering 1n making the original location of 
that section, or objection by the local people who are obligated to 
repay the costs. This bill does not include any writeoff for that sectio 
of the canal. 

Unless a fair share of the cost of the first section is written off, the 
local water users will be required to carry the burden of paying fo 
an engineering mistake which was not the fault of the local people. 


ACTION DOES NOT SET PRECEDENT 


H. R. 1991 is based on an amended bill which was passed by the 
House of Representatives (H. Rept. 693, 82d Cong.), and the Senate, 
but was later vetoed by President Truman by message dated April 8 
1952 (H. Doc. 420, 82d Cong.). 

Contrary to the President’s message (H. Doe. 420), this legislation 
does not set a precedent. 

The Federal Government is not obliged to give a guaranty as to 
the engineering adequacy of all construction work on irrigation proj- 
ects. This subject was thoroughly discussed before the Committee 
on Interior and Insular Affairs and the committee w ishes to make clear 
that a precedent is not being established. Rather, on the basis of 
this particular situation on the Greenfields division, in an instance 
where the local people clearly predicted the engineering deficiencies 
of the construction and where the record is so clearly established, this 
committee has concluded that a writeoff is justified and entirely proper 
without the act being interpreted as setting a precedent. 

Moreover, the canal was constructed at a time when much work of 
the Reclamation Service was experimental in character. Consider- 
able improvement has been made in engineering practices since the 
arly days of the Reclamation Service. In fact, Congress recognized 
this in passing the Omnibus Adjustment Act of May 25, 1926 (44 Stat. 
636). which allowed special readjustments to be made on certain rec- 
lamation projects in cases of error of design. 
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The committee believes that if this particular situation had been 
brought to the attention of the Congress at the time of the passage of 
the Omnibus Adjustment Act of 1926, the re payment obligation which 
would be written off by this bill would have been relieved in accordance 
with the same general procedure that was adopted for the Umatilla 
and Carlsbad projects at that time. 

The report of the Department of the Interior, which includes com- 
ments from the Bureau of the Budget, follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 9, 19538. 
Hon. A. L. MILuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. ( 


My Dear Mr. MILuer: This is in reply to your request for an expression of 
the views of this Department on H. R. 1991, a bill relating to certain construction- 
cost adjustments in connection with the Greenfields division of the Sun River 
rrigation project, Montana. 

If the Congress concludes that the facts of the case warrant the relief provided 
for in H. R. 1991, I would have no obje ction to the enactment of this proposed 
egislation. This ‘pill is identical with H. R. 3144, 82d Congress, in the form in 
which that measure was reported to the House of Representatives and passed 

that body and the Senate. However, H. R. 3144 failed to become law because 
President Truman withheld his approval from the enrolled bill. I cannot agree 

ith all the reasoning of his veto message, dated April 8, 1952 

Construction of the Greenfields division of the Sun River project was under- 
taken by the United States in 1913 and water was first available in 1920. A 
ontract between the United States and the Greenfields Irrigation District was 
entered into on June 22, 1926. Under this contract the district agreed,to reim- 
uurse the United States for the cost of construction of the project works in an 
amount not to exceed $9,500,000. This obligatiov is now being repaid by the 
listrict in accordance with section 4, subsection F, of the act of December 5, 1924 
13 Stat. 672, 702), generally known as the Fact Finders’ Act, which provides for 
what is commonly referred to as the ‘‘5-percent plan.’’ On January 1, 1931, the 
United States transferred the operation and maintenance of the Greenfields 
division to the district. 

Under the provisions of H. R. 1991, a writeoff of certain reimbursable construc- 
tion charges is proposed, based upon the abandonment of a section of the Green- 
fields main canal between station 0 and station 278. This section of the canal 
s 5.26 miles long and was constructed originally at a cost of $101,300. Shortly 
after this section of the canal was put in use to deliver water to project lands, 
major recurring problems developed that seriously disrupted project operation. 
In 1918-19 several sections of this portion of the Greenfields Canal were lined 
with concrete in an effort to eliminate heavy seepage losses that not only inter- 
rupted delivery of project water but threatened to seep out productive project 
lands. This lining construction did not wholly eliminate the problem and a seri- 
ous canal break occurred in 1922. As a result, 1,600 feet of this problem section 
of the Greenfields main canal had to be reconstructed and relined with reinforced 
concrete. In all, $213,747 over and above the original construction cost of 
$101,300 were expended in these early years in an effort to maintain the Green- 
fields main canal and make possible the delivery of water to project lands. Total 
cost, therefore, chargeable to the Greenfields Irrigation District for that portion 
of the Greenfields main canal which was subsequently abandoned is $315,047. 

This problem section of the Greenfields main canal of 5.26 miles was completely 
abandoned in 1931 upon completion of the Spring Valley Canal at an elevation 
above the Greenfields main canal. Construction of the Spring Valley Canal made 
possible not only the abandonment of this problem section but also the ror 
of approximately 4,440 irrigable acres nor formerly served. In considering H. 
3144, 82d Congress, the Congress appears to have concluded that, had the origin: 2 
location of the Greenfields main canal proved satisfactory, service to the additional 
area of 4,440 acres could have been provided by a lateral leading off from the 
Greenfields main canal at a cost of about $17,295 based on prices prevailing in 
1929. Thus, the adjustment in the Greenfields Irrigation District’s obligation in 
the amount of $297,752 which would be authorized by the enactment of H. R. 1991 


4 
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was arrived at by adding to the original cost of $101,300 the expenditures 
$213,747 made over a period of years in an unsuccessful effort to stabiliz 
canal and by subtracting $17,295, the estimated cost of constructing a laterg 
adequate to serve the 4,440 acres above the Greenfields main canal. 
Construction problems similar to those encountered on the Greenfields d 
sion were considered in connection with other early reclamation projects by 
Board of Survey and Adjustments set up under the Fact Finders’ Act 


abo. In several cases—the Umatilla and Carlsbad projects, for insta 
costs of construction considered to be faulty by the Board were recomm« 
for adjustment to the Congress and writeoffs were approved in the Omni 
Adjustment Act of 1926 (44 Stat. 636, 637, 646). However, the constr 
proble ms being encountered in connection with the Greenfields main canal 


not then come to focus and were not brought to the attention of the Boar 
Survey and Adjustments 


The Department of the Interior has followed the general policy of recomm 
ing writeoffs of construction charges on reclamation projects only in connect 
with project lands that have proved to be nonirrigable. This policy appt 


me to be sound. The Federal Government should not be expected to guar’ 
the engineering adequacy of the works it constructs for the benefit of pro 
water users, but should be responsible only for the use of due care in their dé 
and construction. 

A review of the action taken bv the Congress on H. R. 3144, 82d Cons 
indicates that this policy of the Department is in accord with that of the | 
gress. The testimony submitted to the Congress in connection with H. R. 
contained evidence from which it could be inferred that the work the cost of w! 


would be written off under H. R. 1991, was performed in disregard of k1 





physical fact The pertinent committee reports clearly reveal that the pa 
of H. R. 3144 was predicated upon a considered judgment that this evid 
outweighed the evidence tending to show the use of due care. The rep 
contain no intimation of a wish to overturn the general policy of confining writ 


offs to situations involving nonirrigable lands. Thus, the House Committe: 
Interior and Insular Affairs stated (H. Rept. 693, 82d Cong., Ist sess.): 

In reporting this bill, the committee wishes to emphasize that it is not esta 
lishing a policy of guaranteeing the engineering on projects built by the Federa 
Government. On the other hand, the committee recognizes the injustice and t} 
hardship which may be imposed in particular instances where a flagrant error has 
been made which was protested on the scene at the time the construction was 
started. The local irrigators who have to pay the cost of the project can in su 
instances very properly contend that they should not be saddled with the cost of 
useless irrigation works built on an engineering error over local protests. Th« 
committee considers the circumstances in this instance serious enough, and on 
in which timely protest was made to warrant the irrigators being relieved of t! 
cost of the unusable project works. 

‘“‘Moreover, the canal was constructed at a time when much of the work of thi 
Reclamation Service was experimental in character. That is no longer the casi 
because of improved engineering practices and scientific advancement made sinc 
the early days of the Reclamation Bureau. 

“Congress recognized this fact in 1926 by passing the Fact Finders Act which 
allowed special readjustments to be made on certain reclamation projects in cases 
of errors in design, and it is believed had this particular situation come to the 
attention of Congress at that time the repayment obligation of the Greenfields 
Division of the Sun River irrigation project would have been relieved.” 

The Senate Committee on Interior and Insular Affairs summed up the matter 
(S. Rept. 1304, 82d Cong. 2d sess.) in these words: 

“The committee has considered the evidence submitted at a hearing held by 
a subcommittee of the House Committee on Interior and Insular Affairs. Th 
chief witness was the local engineer in charge of construction, The testimony 
amply supported, showed a lack of understanding of the physical conditions, the | 
geological formations, and the permeability characteristics of the soils and rock 
encountered in the canal excavation, on the part of certain Bureau supervisors 
The committee notes that the canal was relocated, the cost charged to the district 
and the original canal reach was abandoned. There appears to be no record of 
mutuality between Bureau officials and the district regarding this financial 
arrangement. | 

‘‘The committee therefore concludes that the bill would rectify an obvious error 
which should have been recognized and corrected during construction. It does 
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RELATING TO CERTAIN CONSTRUCTION-COST ADJUSTMENTS 5 


suggest, in so doing, that a precedent is set for preser iting claims based upon 
iprovements in engineering knowledge and practices.” 
In the light of these statements of the views of the Congress, I am unable to 
ommend against enactment of H. R. 1991 
copy of a letter dated Ms ay 25 from the Director of the Bureau of the Budget 


advising that there would be no obje ction to the submission of this report to your 


:mittee and setting forth the views of his office with respect to the relationship 
i R. 1991 to the program of the President is attached for your information and 
sideration 
Sincerely yours, 
FrED G. AANDAHI 
Assisiar Secretary of the Inte yr 


EXECUTIVE OFFICE OF THE PRESIDENT, 


BUREAU OF THE BUDGET 
Washinaton, D. ¢ May 25, 1958 


» honorable the SECRETARY OF THE INTERIOR 





iy Dear Mr. Secretary: Receipt is acknowledged of Assistant Secretary 
\andahl’s letter of March 26, 1953, transmitting copies of a report which you 
propose to present to the chairman of the House Committee on Interior and 
ir Affairs on H. R. 1991, a bill relating to certain construction-cost adjust- 

nts in connection with the Greenfields division of the Sun River irrigation 


Montana. 
R. 1991 is identical to the amended form of H. R. 3144, 82d Congress, 2« 
session, passed " the Congress and vetoed by President Truman in his message 
pril 8, 1952, to the House of Representatives, 

Conferences with your staff have confirmed there have been no changes in the 
facts with respect to the proposed construction-cost adjustments for the Green- 
fields division of the Sun River irrigation project. The original constructior 
work on the Greenfields main canal, including the abandoned 5.26-mile portion 
from station O to station 278, for which a writeoff of certain reimbursable con- 
struction charges in the amount of $297,752 is proposed, was designed and built 
as a cooperative endeavor between the United States and the local community. 
The designs and construction were examined by a special board of consultants, 

nd to be in accord with best engineering standards of the time for irrigation 
projects, and accepted by the local interests. 

Even though certain adjustments which may have been similar to those pro- 
posed in H. R. 1991 apparently were made on the Umatilla and Carlsbad projects 
in 1926 under the Fact Finders’ Act, it has been the announced policy of the 
Meagan of the Interior over a long period of years to recommend writeoffs 
eimbursable construction costs only if land classifications indicate there are 

bstantial areas which are not susceptible to irrigation or where there is a defi- 
ciency in water supply. The writeoff proposed for the Greenfields division of 
the Sun River irrigation project does not fall within these categories. 

The Bureau believes that enactment of this bill inevitably would be cited as a 
precedent for favorable actions in similar circumstances on other projects, regard- 
less of the adequacy of the construction standards prevailing at the time of 
construction. 

Accordingly, you are advised that while there would be no objection to the 
submission to the Congress of whatever report you deem appropriate under the 
circumstances, enactment of H. R. 1991 would not be in accord with the program 
of the President. 

Sincerely yours, 





Jos. M. Dopnasr, Director. 


’ 


The Committee on Interior and Insular Affairs unanimously 
recommends the enactment of H. R. 1991. 


r~ 
Ya 
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AMENDING THE FEDERAL REGISTER ACT 


June 15, 1953 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rorsston of Kentucky, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 1806] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 1806) to amend further the Federal Register Act, as amended, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

On page 2, line 24, strike out the word ‘‘published”’ and insert in 
lieu thereof the word “publish.” 


STATEMENT 


The purpose of this bill is to sanction by legislation the procedure 
| presently being followed in the publication of the Code of Federal 


© Regulations. The Federal Register Act! requires that as a supple- 

ment to the Federal Register, which contains Executive orders, 
» Presidential proclamations, and administrative regulations, there be 
© published a complete codification of all orders, proclamations, and 
rulings effective as of July 1, 1938, and every 5 years thereafter. At 


the present time, however, the Code of Federal Regulations, 1949 
edition, containing Executive and administrative orders in effect as 
of July 1, 1949, has been published with annual pocket supplements 
| which are cumulative in content similar to those obtaining for the 
: United States Code Annotated and other legal works. This format 
has dispensed with the necessity of regularly compiling a new edition 
of the code save in instances where the pocket part of a single volume 
has become too voluminous and unwieldy. Nevertheless, unless this 
bill is passed, it will be incumbent upon the Administrative Committee 
of the Federal Register to issue a completely new edition of the Code 


Publie Law 220, 74th Cong., 49 Stat. 500 ff., 44 U, 8. C. 301-310, 311-314 (1935 


26006 
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of Federal Regulations as of July 1, 1953, thereby incurring consider- 
able expense and effort for no valid purpose. 

In requiring the printing of the Federal Register and the supple- 
mentary Code of Federal Regulations, it was the objective of Congress 
to make readily accessible to business and private individuals thereby 
affected the gradually increasing number of orders and regulations 
promulgated by administrative agencies in this country’s highly 
complex industrial society. It therefore provided for the printing 
of the Federal Register as a serial publication containing current 
rulings and orders of Government departments as well as Executive 
orders and proclamations,’ and the compilation and publication of 
all effective executive and administrative documents as a supplement 
to the register “On July 1, 1938, and on the same date of every fifth 
year thereafter. * * *’* This latter publication has been issued 
under the title “Code of Federal Regulations.’ 

Experience of the Administrative Committee of the Federal Register 
established under the Federal Register Act to handle the promulgation 
of the Code of Federal Regulations has indicated how burdensome is 
the provision contained in the act re quiring the preparation of a com- 
pletely new codification of executive-agency rulings, orders, and 
regulations every fifth year. For example, the first edition of the 
code was augmented annually by bound supplements to keep it 
current. ‘‘We found in the course of years,’ Bernard R. Kennedy, 
presently Director of the Federal Register Division, National Archives, 
informed the committee, “that it was not an efficient or a really proper 
way to present these regulations because you would have, after several 
years, your basic volume on any particular title with several other 
books supplementing it through the years.’’* It is evident that a 
new edition of the code every fifth year would only serve to compound 
these difficulties. 

The 5-year period which expired after the publication of the first 
edition of the Code of Federal Regulations in 1938 terminated in the 
midst of war, and Congress therefore suspended for the duration of 
hostilities the requirement that the code be issued on a quinquennial 
basis and authorized instead the issuance of a cumulative supplement. 
For purposes of publishing the code, however, the war was deemed ter- 
minated as of 1947,° and on November 12, 1947, the Administrative 
Committee of the Federal Register formally terminated the suspension 
period of the statutory provision relating to the 5-year publication of 
the code. The second complete edition of the code was thereafter 
issued in 1949 and entitled “Code of Federal Regulations, 1949 Edi- 
tion.” 

Published pursuant to Executive order,’ the 1949 edition of the code 
consists of 48 volumes with 50 separate titles. In style and format, 
it largely conforms to the United States Code Annotated, with seldom 
more than one title appearing in a single volume, and each volume 
having appended in its back cover a pocket supplement. The latter 
is cumulative and is issued annually, thereby affording the reader 
reasonably contemporaneous information as to the status of a par- 
ticular Government regulation or order. 


Federal Register Act, sec. 3, 49 Stat. 500, 44 U. 8S. C. 303 (1935). 


Ad., see.11 as amended, 50 Stat. 304, 44 U. 8. C. 311 (a) (1937). 
lef seas 


‘ Hearings on H. R. 1806, Committee on the Judiciary, House of Representatives, 83d Cong., | 
May 15, 1953 transcript, p. 2. 
Publie Law 7 oth Cong., 56 Stat. 1045, 44 U. 8. C. 31la (1942). 
P ublic Law : sth Cor 61 Stat. 453 (1947 


Executive Order No 9930, 3C. F. R., 1948 Supp., p. 99 (Feb. 4, 1948). 
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AMEND THE FEDERAL REGISTER ACT 3 


In view of the style of the Code of Federal Regulations, 1949 edition, 
the requisite that it be republished as an entirely new edition as of 
July 1, 1945, and every 5 years thereafter should be dispensed with. 
The issuance of annual cumulative supplements to the code in the 
form of pocket parts similar to those in the United States Code 
Anonotated makes a new edition at 5-year intervals entirely unneces- 
sary except in those isolated instances where for a single volume the 
pocket part becomes excessively large and unwieldy. The present 
style of publication is much more up to date, economical, and readable 
than were it to parallel in form the United States Code as originally 
contemplated. Particularly is the pocket format much more suitable 
for an edition which is subject to a multitude of changes within a 
relatively short period of time. 


EXECUTIVE COMMUNICATION 


The General Services Administration requested this proposed 
legislation in @ communication dated July 18, 1952, to Hon. Sam 
Rayburn, Speaker of the House of Representatives, and referred to this 
committee. That communication is here inserted and made a part 
of this report. 

GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., July 18, 1952. 
Hon. Sam RAYRURN, 
Speaker of the House of Representatives, 
Washington, D. C. F 

Dear Mr. Speaker: There is enclosed for your consideration a draft of a bill 
to amend further the Federal Register Act, as amended. By this legislative 
proposal there would be substituted for existing seetion 11 of the Federal Register 
Act, as amended, new text the purpose of which is to revise the presently outmoded 
provision for publication of complete new editions of the Code of Federal Regula- 
tions at 5-year intervals beginning in 1938, and, in lieu thereof, to give express 
recognition to the current procedure of publication of volumes of the various titles 
of the code in bound form kept up to date by means of cumulative pocket-part 
supplements, 

Subsection (a) of section 11 now reads as follows: 

“On July 1, 1938, and on the same date of every fifth year thereafter, each 
agency of the Government shall have prepared and shall file with the Adminis- 
trative Committee of the Federal Register a complete codification of all docu- 
ments which, in the opinion of the agency, have general applicability and legal 
effect and which have been issued or promulgated by such agency and are in 
force and effect and relied upon by the agency as authority for, or invoked or 
used by it in the discharge of, any of its functions or activities on June 1, 1938, 
or on the same date of every fifth year thereafter. The Committee shall, within 
ninety days thereafter, report thereon to the President, who may authorize and 
direct the publication of such codification in special or supplemental editions of 
the Federal Register’ (49 Stat. 503, as amended, 44 U.S. C. A. 311 (a)). 

By the terms of the quoted subsection, the next submission of complete recodifi- 
cations would be due on July 1, 1953. Such action is unnecessary, however, for 
the following reasons: 

Complete codifications of the documents of all agencies are, in effect, constantly 
on file with the Federal Register Division by reason of the operation of sections 2 
and 5 of the Federal Register Act. (Sec. 2 (49 Stat. 500, 44 U. S. C. A. 302) 
— the procedure for the filing of documents with the Federal Register 
Jivision, and sec. 5 (49 Stat. 501, 44 U. 8. C. A. 305) specifies the documents 
or classes of documents to be published-in the Federal Register.) The original 
basic codification of 1938, as revised by the most recent republication of the code, 
is kept up to date daily through the publication of additions and changes in the 
Federal Register. As of any chosen cutoff date, a complete recodification can 
be produced expeditiously by the Federal Register Division. No additional 
action on the part of the submitting agencies is required. 
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The format of the current edition of the Code of Federal Regulations is quite 
different from the format proposed in 1935 when section 11 was enacted. The 
code was originally conceived as a series of books kept up to date by means of 
bound supplements, and periodically republished as a revised edition as in the 
case of the United States Code. The current edition is furnished with pockets, 
and is kept up to date by means of cumulative pocket supplements. Thus the 
current edition follows the format of the United States Code Annotated. Sinc« 
individual volumes may be reprinted when the pocket supplements become too 
large, a complete new edition is definitely not needed in 1953 and will probably 
not be necessary for many years to come. 

The change in format was accepted by the House Committee on Appropriations 
of the 80th Congress, having been presented to the subcommittees dealing with 
both the independent offices and the legislative branch (pp. 584-587, Hearings 
Before the Subcommittee of the Committee on Appropriations, House of Rep- 
resentatives, 80th Cong., 2d sess., on the independent offices appropriation bill 
for 1949; p. 219, Hearings Before the Subcommittee of the Committee on Appro- 
priations, House of Representatives, 80th Cong., 2d sess., on the legislative 
branch appropriation bill for 1949). The effect of the committee’s acceptance 
was to make obsolete the idea of quinquennial publication of new editions. The 
current edition of the code, known as the Code of Federal Regulations, 1949 
edition, was published pursuant to Executive Order No. 9930 of February 4, 
1948. Section 11 should therefore be amended in order to bring it up to date 
and in line with the actual operation of the code system. 

The present section 11 comprises four subsections, designated (a) through (d). 
The revision proposed by the enclosed draft bill consists of seven subsections 
(a) through (g). The actual changes which would be made by the revision are 
as follows: 

Subsection (a).—This subsection as revised replaces the provision that agencies 
submit recodifications at 5-year intervals with an authorization to the Adminis- 
trative Committee of the Federal Register to require, with the approval of the 
President, the publication of complete new editions of the Code of Federal Regula- 
tions only when such new editions are deemed by the Committee to be necessary 

Subsection (b)—This subsection is new. It prescribes the pocket format 
adopted for the current edition of the code for use in any subsequent edition. As 
originally enacted, section 11 did not prescribe the format of the code, but a format 
similar to the United States Code is implicit in the authorization of quinquennial 
republication. 

Subsection (c).—This subsection is also new. It provides for the publication 
of annual supplements to the Code of Federal Regulations in pocket form, or, 
when the pocket supplements have become too large, in the form of revised 
individual books. As originally enacted, section 11 did not provide for supple- 
ments, but bound supplements were authorized annually by appropriation acts, 
and a cumulative supplement was required in 1943 by the act of December 10, 1942 
(56 Stat. 1045). 

Subsection (d).—This subsection restates present subsection (b), with, however, 
changes in wording made to reflect the fact that the agencies would not be required 
to submit periodical recodifications under revised subsection (a). 

Subsection (e).—The text of this subsection is substantially the same as that of 
present subsection (c). 

Subseciion (f).—This subsection is identical with existing subsection (d). 

Subsection (g).—This subsection is new. It makes the provisions of revised 
section 11 applicable to the existing Code of Federal Regulations, 1949 edition, 
published pursuant to Executive Order No. 9930. Pocket supplements to the 
code are published pursuant to regulations of the Administrative Committee. 
Since no new edition of the code will be issued for perhaps many years, it is 
necessary that revised section 11 take cognizance of the code as it now exists 

Accordingly, the General Services Administration recommends enactment of 
the proposed bill in order that section 11 of the Federal Register Act may be 
alined with present approved operations in the publication of the Code of Federal 
Regulations, and as being in the public interest. 

It would be appreciated if you would lay the subject bill before the appropriate 
committee of the House of Representatives. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this legislative proposal to the Congress for its consideration. 

Sincerely yours, 


Jess Larson, Administrator. 
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AMEND THE FEDERAL REGISTER ACT 0 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Represent- 
atives, there is printed below in roman type without brackets existing 
law in which no change is proposed by enactment of the bill here 
reported; present provisions proposed to be stricken are enclosed in 
black brackets; and new provisions proposed to be inserted are shown 
in italic. 


SecTION 11, FepERAL ReaisteR Act aS AMENDED (50 Svat. 304; 44 U.S. C. 311) 


Sec. 11. (a) [On July 1, 1938, and on the same date of every fifth year there- 
after, each agency of the Government shall have prepared and shall file with the 
Administrative Committee of the Federal Register a complete codification of all 
documents which, in the opinion of the agency, have general applicability and 
legal effect and which have been issued or promulgated by such agency and are 
in force and effect and relied upon by the agency as authority for, or invoked or 
used by it in the discharge of, any of its functions or activities on June 1, 1938, 
or on the same date of every fifth year thereafter. The Committee shall, within 
ninety days thereafter, report thereon to the President, who may authorize and 
direct the publication of such codification in special or supplemental editions of 
the Federal Register.] The Administrative Committee of the Federal Register is 
authorized, with the approval of the President, to require, from time to time as it may 
leem necessary, the preparation and publication in special or supplemental editions 
{ the Federal Register of complete codifications of the documents of each agency of 
the Government which have general applicability and legal effect, which have been 
issued or promulgated by such agency by publication in the Federal Register or by 
filing with the Committee, and which are relied upon by the agency as authority for, 
or are invoked or used by it in the discharge of, its activities or functions, and are in 
force and in effect as to facts arising on or after such dates as may be specified by the 
Committee. 

b) [The Division of the Federal Register shall supervise and coordinate the 
form, style, arrangement, and indexing of the codifications of the various agencies. ] 
Any codification published pursuant to subsection (a) of this section shall be printed 
and bound in permanent form. As far as practicable, each title in such codification 
shall constitute a separate book. Each book shall include an index thereto, and a 
pocket for cumulative supplements. A general index to the entire edition shall be 
separately printed and bound and shall be provided with a pocket for cumulative 
supplements. 

(c) Cumulative supplements to the codifications may be published annually. Such 
supplements shall contain the full text of all changes and additions issued since the 
codification date specified by the Committee which are still in effect. Individual books, 
including the cumulative supplements thereto, may be collated and republished when 
deemed necessary by the Committee. 

(d) The Federal Register Division shall prepare, index, and publish the codifications 
and supplements thereto, including the collations as authorized by subsection (c) of 
this section. 

({c] e) The codified documents of the several agencies published in the supple- 
mental edition of the Federal Register pursuant to the provisions of [subsection 
a) hereof] this section, as amended by documents subsequently filed with the 
Division and published in the daily issues of the Federal Register, shall be prima 
facie evidence of the text of such documents and of the fact that they are in full 
force and effect on and after the date of publication [thereof]. 

({d4] f) The Administrative Committee of the Federal Register shall prescribe, 
with the approval of the President, regulations for carrying out the provisions 
of this section. 

(g) The provisions of this section shall apply to the Code of Federal Regulations, 
1949 edition, authorized by and published pursuant to Executive Order Numbered 
9930 of February 4, 1948. 

O 
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NATIONAL SAFETY COUNCIL 
June 15, 1953—Referred to the House Calendar and ordered to be printed 


Mr. Rosston of Kentucky, from the Committee on the Judiciary, 
submitted the following 


REPORT 
(To accompany 8. 1105] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1105) to incorporate the National Safety Council, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That Melvin H. Baker, Lawrence D. Bell, James B. Black, S. Bruce Black, 
Morgan B. Brainard, John W. Carpenter, Ray Carr, William G. Chandler, 
Kenneth B. Colman, Frederick C. Crawford, Walter J. Cummings, Richard R. 
» Deupree, Benjamin F. Fairless, Wallace Falvey, Francis J. Gavin, George A. 
= Jacoby, George E. Leighty, Horace P. Liversidge, Henry E. North, Thomas T. 
© Parkinson, W.S.S. Rodgers, A. V. Rohweder, William A. Simpson, Lee E. Skeel, 
W. A. Stewart, John Stilwell, J. E. Trainer, and Juan T. Trippe, and their suc- 
essors, are hereby created a body corporate, the name of which shall be the 

National Safety Council.” 

Sec. 2. The purposes of this corporation shall be (a) to further, encourage, and 
promote methods and procedures leading to increased safety, protection, and 
health, in industries, in homes, on streets and highways, and in other public 
and private places; (b) to collect, correlate, distribute, and disseminate educa- 
tional and informative data, reports, and all other data relative to safety methods 
and procedures; (c) to encourage the adoption and institution of safety methods 
by all persons, corporations, and other organizations; (d) to organize, establish, 
and conduct programs, lectures, and other activities for the education of all 
persons, corporations, and other organizations in safety methods and procedures ; 
e) to organize, and to aid in the organization of, local safety chapters throughout 
the Nation, and to provide organizational guidance and materials to promote the 
national safety; (f) to cooperate with, enlist, and develop the cooperation of and 
between all persons, corporations, and other organizations and agencies, both 
public and private, engaged or interested in, or in any manner connected with, 
any or all of the foregoing purposes; (g) to do any and all lawful acts which may 
be necessary, useful, suitable, desirable, and proper for the furtherance, accom- 
plishment, and attainment of any or all of the foregoing purposes 

Sec. 3. The Corporation (a) shall have perpetual succession; (b) may charge 
and collect membership dues and receive contributions of money or property to 
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be devoted to carrying out the purposes of the organization; (c) may sue or be 
sued; (d) may adopt a corporate seal and alter it at pleasure; (e) may adopt and 
alter a constitution and bylaws not inconsistent with the Constitution and laws 
of the United States or of any State; (f) may establish and maintain offices for 
the conduct of its business; (g) may appoint or elect officers and agents; (h) may 
choose a governing board, of not less than fifteen persons, to conduct the business 
and exercise the powers of the corporation; (i) may acquire, by purchase, devisy 
bequest, gift, or otherwise, and hold, encumber, convey, or otherwise dispose of 
such real and personal property as may be necessary or appropriate for its « 
porate purposes; and (j) generally may do any and all lawful acts necessary or 
appropriate to carry out the purposes for which the corporation is created. 

Sec. 4. The C orpore ation shall, on or before the first day of December in ea 
year, transmit to Congress a report of its proceedings and activities for the pre- 
ceding calendar year, including the full and complete statement of its receipts 
and expenditures. Such reports shall not be printed as_ public doeemes § 

Sec. 5. The right to alter, amend, or repeal this Act at any time is hereby ex- 
pressly reserved. 


STATEMENT 


The National Safety Council was organized in 1913 and is a non- 
profit, noncommercial, nonpolitical association, incorporated in the 
State of Illinois for the purpose of encouraging by voluntary action 
the elimination of accidents and the reduction of i injuries and de aths 
due to accidents. In the course of its existence, the National Safet: 
Council has grown to a Nationwide organization covering almost every 
phase of American life, including agriculture, education, the home and 
the highway—all from the viewpoint of safety. It is the only 
national organization exclusively devoted to the prevention of acci- 
dents in all fields of activity. 

The National Safety Council is comprised of organizations, com- 
panies, unions, and individuals interested in safety, among which are 
industrial corporations, transportation and insurance companies, 
schools, local safety groups, trade associations, chambers of commerce: 
and other civic organizations, as well as departments of city, State and 
National Government throughout the country. Its total member- 
ship, as of June 30, 1952, was 9,127, of which 5,433 were industrial 
memberships, 740 motor transportation, 1,234 schools, 118 local 
chapters, 74 farm memberships, and the rest divided among traffic, 
home, general public safety, and libraries. 

Some indication of the national importance of this organization 
may be obtained from its record of cooperation with the National 
Government in safety matters. It has participated in such activities 
as the President’s Highway Safety Conference in 1946 and 1949, and 
the President’s Fire Prevention Conference in 1947. One of its staff 
members was assigned as a special counsel to the President’s Indus- 
trial Safety Conference in 1949. During World War II, the Council 
cooperated with 40 separate Federal agencies in planning and carrying 
out various safety programs. 

The Council is presently engaged in a continuous and unified pro- 
gram of accident prevention which includes research into the causes of 
accident occurrence, devising measures for accident prevention, de- 
termination, of engineering requirements for safe design, construc- 
tion, and use of machines and equipment, formulation of modern 
safety legislation by providing needed technical information and 
advice, partic ipation in educational safety projects, dissemination of 
material on accident cause and prevention, and cooperation with 
national, State, and local agencies in accident prevention. One of its 
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major functions is to act as a national coordinating agency for all 
private and public bodies interested in matters of safety. Because 
of the magnitude of the accident problem, individuals and local groups 
as well as “industries are unable to deal with the problem singly. The 
many groups, agencies, and individuals interested in safety require 
a high degree of coordination and cooperation 

The accident problem in the United States is of serious proportions. 
During World War II, 100,000 more Americans were killed in accidents 
within the United States than died in combat. The American Medical 
Association recently pointed out that accidental deaths account for 
more of the working years lost through death than any one natural 
cause of death. In the year 1949, the latest year for which complete 
data is available, accidents killed more people in the age range 1 to 
5 years than any disease. In 1951 alone, accidents killed 94,000 
people, and injured another 9,400,000 Americans—a rate of 1 ae 
every 6 minutes and an injury every 3 seconds. In the past year, it is 
estimated that the total financial cost of accidents in the United 
States far exceeded $8 billion. 

In view of the annual toll on life and property caused by accidents 
and the need for a national group to coordinate safety efforts in indus- 
y, on the farm, in the home, and on the road, the committee recom- 
mends the Federal incorporation of the National Safety Council. A 
similar bill was reported favorably by the Committee on the Judiciary 
and passed the House of Representatives in the 81st Congress.' The 
reasons are even stronger today for incorporating this organization. 


“H.R. 1185, 81st Cong., Ist sess. (1949); reported in H. Rept. 1357, 8ist Cong. (September 29, 1949); passed 
House on October 3, 1949 (95 Congressional Record 13671). 
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AUTHORIZING INTERSTATE COMMERCE COMMISSION 
TO REVOKE, AMEND, OR SUSPEND WATER CARRIER 
CERTIFICATES AND PERMITS 


June 15, 1953.—Committed te the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hesetton, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 3792] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 3792) to amend part III of the Interstate 
Commerce Act, so as to authorize the Interstate Commerce Commis- 
sion to revoke, amend, or suspend water carrier certificates and per- 
mits under certain conditions, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 

» as amended do pass. 
The amendment is as follows: 

Page 2, line 9, strike out sentence beginning with the words, ‘The 
right”’, and ending with the word “thereunder’’ on line 19. 


PURPOSE OF LEGISLATION AND NEED THEREFOR 


The amended bill here being reported unanimously would amend 
part III of the Interstate Commerce Act so as to authorize the Inter- 
state Commerce Commission, after notice and hearing, to revoke, 
amend, or suspend water-carrier certificates and permits under certain 
conditions. Part III of this act, which relates to water carriers, does 
not now provide authority and procedure for revocation, amendment, 
or suspension such as are contained in part II of the act relating to 
motor carriers and part IV of the act relating to fre ight forwarders. 
In United States v. Seatrain Lines, Inc. (329 U.S. 424), the Supreme 
Court indicated that the Commission is without authority to revoke 
water-carrier certificates or permits in whole or in part, once they have 
become effective and the time fixed for requesting rehearing or recon- 
sideration has passed. 
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The Interstate Commerce Commission since 1947 has recommended 
to the Congress that it be granted this authority. 

It is quite usual for reguiatory bodies having jurisdiction over 
transportation companies to be granted the authority to revoke, 
modify, or suspend the operating authority under which such com- 
panies operate. Such authority gives to the regulatory body a 
means by which it is able to enforce compliance with the provisions 
of law being administered, with the terms and conditions on the basis 
of which the operating authority was granted. For this reason alone 
there is ample justification for the enactment of this legislation 

However, a rather special situation exists under part III of the 
Interstate Commerce Act, which has caused the Commission to uree 
that Congress give it the authority which would be granted by this 
bill. 

A number of water carriers holding operating authority from the 
Commission prior to World War II, and who suspended operations 
during the war period, have found it impracticable or inexpedient 
to resume operations in view of the adverse operating conditions 
facing such carriers since the war. Consequently, existing water- 
carrier service in some important trades is far below the prewar 
service. At present, some 69 water-carrier operating authorities, 
or approximately one-fifth of the number outstanding, are not being 
used and in some instances this condition has persiste ed for a number 
of years. 

The existence of dormant operating rights which may be revived 
in the future is a deterrent to the institution of new operations. Fur- 
thermore, the existence of such unused authorities makes it difficult 
for the Commission to determine to what extent duplicating new 
authorities should be granted. Should new operating authorities 
be granted, and should the dormant certificated carriers resume 
operations, there would be a danger of creating a surplus of competi- 
tive service and tonnage, with consequent injurious effect on the car- 
riers and the public in general. 


ANALYSIS OF BILL 


Section 1 of the amended bill provides that any water-carrier cer- 
tificate or permit may, upon application of the holder of such certifi- 
cate or permit, be amended or revoked, in whole or in part, in the 
discretion of the Interstate Commerce Commission. Furthermore, 
the Commission would have authority to proceed, upon complaint or 
on its own initiative, after reasonable notice and an opportunity for 
hearing, to suspend, change, or revoke, in whole or in part, the cer- 
tificate or permit of a water carrier for willful failure to comply with 
any provision of part III of the Interstate Commerce Act, or with any 
lawful order, rule, or regulation promulgated by the Commission 
thereunder, or with any term, condition, or limitation of such certifi- 
cate or permit. 

Section 1 of the bill as introduced also would give authority to the 
Commission to suspend, upon reasonable notice of not less than 15 
days but without hearing, the right of an authorized water carrier 
for failure to comply, and until it has complied with, the provisions 
of section 306 (a), or section 306 (e) of the Interstate Commerce Act 
which are provisions relating to the tariffs of common and contract 
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carriers by water, respectively. The committee amendment strikes 
out the sentence which would give this authority to the Commission. 
It has not been shown to the satisfaction of the committee that there 
is any necessity for granting authority to suspend a certificate or 
permit without giving the holder an opportunity for a hearing. 
Furthermore, it is possible that a grant of such authority may be of 
doubtful constitutionality. The committee was advised by the 
Interstate Commerce Commission that it had no objection to this 
amendment. 

+ Section 2 of the bill is merely a technical amendment to the table 
of contents of part III of the Interstate Commerce Act. 


HEARINGS 


Public hearings were held on H. R. 3792 and on H. R. 3289, a 
similar bill, on May 14, 1953. 


REPORT OF INTERSTATE COMMERCE COMMISSION 


The report of the Interstate Commerce Commission, recommending 
favorable action on this legislation, is shown in the appendix to this 
report. 

CONCLUSION 


The committee believes that the Interstate Commerce Commission 
should have the authority to revoke, amend, or suspend water-carrier 
certificates or permits for willful failure to comply with the provisions 
of part III of the Interstate Commerce Act. This bill as amended 
would give such authority to the Commission. 

Although water carriers should have reasonable protection against 
loss of their operating rights where abnormal or special conditions 
have hindered resumption or continuance of their operations, the 
committee believes that it is not in the public interest that unused 
certificates or permits should be held indefinitely. The Commission 
should have the authority to determine upon the facts in each case 
whether operating rights should be revoked, amended, or suspended 
for nonuse. 

Each certificate or permit issued under part LII of the Interstate 
Commerce Act contains the following paragraph: 

It is further ordered, That the holding of this certificate (or permit) by said 
carrier be, and it is hereby, conditioned upon the exercise of the authority specified 
above and upon compliance by said carrier with the requirements of the Interstate 
Commerce Act, and the orders, rules, and regulations of the Commission there- 
under, 

Thus, under the provisions of the reported bill, a willful failure to 
engage in or to continue to engage in the operation authorized would 
be a willful failure to comply with a condition specified in the certifi- 
cate or permit, and could be grounds for suspension, change, or revoca- 
tion of operating authority. We realize that, owing to the nature of 
water-carrier operations and the size of its equipment, it may be im- 
practicable for a water carrier to provide service at all times and to 
all ports within the scope of its operating authority. The revocation 
power is, therefore, conditioned upon a willful failure of the carrier to 
comply with the provisions of part III of the act. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) : 

Part II] or tHe InrerstatTe CoMMERCE Act, as AMENDED 


SHORT TITLE 


Sec. 301. This part, divided into sections according to the following table of 
contents, may be cited as part III of the Interstate Commerce Act 


rABLE OF CONTENTS 


* x . * * * * 
Sec. 312. Transfer of certificates and permits 
S 1. Re ition of certificates and permits 

x * oe * 


TRANSFER OF CERTIFICATES AND PERMITS 


Sec. 312. Except as provided in this part, any such certificate or permit 
be transferred in accordance with such regulations as the Commission 
prescrib I protection of the publie interest and to insure compliance wi 
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APPENDIX 


INTERSTATE COMMERCE COMMISSION, 
Washington, D. C., March 25, 1953 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Repnreseniat ves, Washin jion, i 

My Dear CHarRMAN WoLvertTon: Your letter of March 12, 1953, addres 
to the Chairman of the Commission and requesting a report and comment 
bill, H. R. 3792, introduced by you (by request) to amend part III of the I 
state Commerce Act, so as to authorize the Interstat » Commerce Comm 
to revoke, amend, or suspend water-carrier certificates and permits under cert 
conditions, has been referred to our committee on legislation and rules. After 
careful consideration by that committee, I am authorized to submit the followi 
comments in its behalf: 

In our 66th Annual Report, we made the following recommendation (p. 147 

9. We recommend that part III of the act be amended by adding after sectio: 


312 a new section (312a) containing provisions for revocation of water-carri 
certificates or 





This recommendation was also made in several of our preceding annual reports 
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Part III of the Interstate Commerce Act does not provide revocation authority 
and procedure such as are found in parts II and IV of the act. In United States 
v. Seatrain Lines, Inc. (329 U. S. 424), the Supreme Court indicated that the 
Commission is without authority to revoke water-carrier certificates or permits 

whole or in part, once they have become effective and the time fixed for request 
ne ing rehearing or reconsideration has passed. 

Some of the prewar operators have found it impracticable or inexpedient to 
attempt to resume operations in the face of adverse conditions which have pre- 
vailed since the war. As a consequenec, the present water-carrier service in 

me important trades is far below the prewar service in number of vessels and 


yperators. About one-fifth of the water-carrier operating authorities presently 

: tstanding are not being used. 
> of he existence of dormant rights which may be revived in the future is a deter 
rent to the institution of new operations. Furthermore, the existence of unused 


authorities makes it difficult to determine to what extent duplicating new author- 

es should be granted in view of the danger of an eventual surplus of competitive 
service which might be injurious to the earriers and the public in general 

Although water carriers should have reasonable protection against loss of 

} } itions have hindered resump 
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that unused certificates and permits be held indefinitely We are of the opinior 
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lhe provisions of the proposed section 312a are similar to those contained 
in section 212 (a) as to motor ¢ 1ers d section 410 (f) as to freight forwarder 
The bill would thus place water carriers in a position lar to that of other type 
et f carriers 


Each certificate or permit issued by the Commission under part III contains a 


paragraph which reads as follows: 


li 1s furthe orde red, That the holding of this certificat or permit DY) aid 
carrier be, and it is hereby, conditioned upon the exercise of the authority specified 
above and upon compliance by said earrier with t require nts of the Interstat 

vue = (Commerce Act, and the orders, rules, and regulations of the Commission there- 
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ould be a failure to comply with a condition of the certificate or permit and, 

nder the provisions of the bill, could be grounds for suspension, change, or 

cation. Because of the nature of water carriage and the size of equipment 

ed, it is impracticable for water carriers to provide service at all times and at 

s all ports within the scope of their operating authorities. We therefore approve 

the provision in the bill that the ¢ ommis ion’s revocation power be conti gent 
ipon a “‘willful’”’ failure to comply. 


rhus, failure to engage in or to continue to engage in the operation authorized 


We are in accord with the purposes of H. R. 3792 and recommend that the 
bill be adopted. 
Respectfully submitted. 
(Signed) CuHaries D. MAHAFFIE, 
Acting Chairman, Committee on Legislation and Rule 
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EXTENDING TITLE II, FIRST WAR POWERS ACT, 1941 





Ione 15, 19538.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Rogston of Kentucky, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H, R. 2557] 


The Committee on the Judiciary, to whom was referred the -bill 
H. R. 2557) to amend the act of January 12, 1951, as amended, to 
continue in effect the provisions of title LI of the First War Powers 
Act, 1941, having considered the same report favorably thereon with- 
out amendment and recommend that the bill do pass. 


STATEMENT 


This bill would extend for another year, or until June 30, 1954 the 
provisions of title II, First War Powers Act, 1941.' At the present 
time, the powers granted thereunder to the President to authorize 
executive agencies to enter into contracts, to amend or modify existing 
contracts, and to make progress, advance, and other payments on 
contracts, notwithstanding restrictions imposed by existing law, when- 
ever it is deemed that such action would facilitate the national defense, 
will expire as of June 30, 1953. 

The First War Powers Act, 1941, was enacted during a time of great 
urgency when latitude was needed by the executive branch of the 
Government to facilitate procurement and other functions. By 
authorizing the executive departments and agencies to disregard cer- 
tain existing limitations with respect to contracting, the act permitted 
departures from normal procedures in entering into contracts, amend- 
ing or modifying contracts and in making payments thereon whenever 
such action “‘would facilitate the prosecution of the war.’”’ These 
extraordinary powers were of material assistance to the military and 
other departments and agencies in the successful prosecution of 


World War II. 


155 Stat, $39, 50 U. 8. C. 611. 
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On December 18, 1950, the President of the United States sent a 
message to the Senate in which he requested that the emergency powers 
provided under title II of the First War Powers Act be revived for the 
national emergency declared on December 16, 1950. In response to 
this request, Congress enacted Public Law 921, 81st Congress,’ pro- 
viding that title II of the First War Powers Act, with certain amend- 
ments, should remain in force during the national emergency unless 
otherwise terminated by concurrent resolution of Congress or by order 
of the President, but in no event beyond June 30, 1952. The termi- 
nation date of June 30, 1952, was further extended until June 30, 1953. 
by Public Law 426, 82d Congress.’ 


NEED FOR CONTINUANCE OF TITLE il POWERS 


Pursuant to Public Law 921, 81st Congress, the President has con- 
ferred the powers authorized under title Il of the First War Powers 
Act upon the heads of a number of executive departments and agencies, 
including the Department of Defense,‘ the Department of Agriculture,’ 
the National Ac — Committee for Aeronautics,’ the Atomic Energy 
Commission,’ the Government Printing Office,’ the General Services 
Administration,’ the Tennessee Valley Authority,”® the Federal Civil 
Defense Administration," and the Department of the Interior.” 

The continuation of the effectiveness of these emergency powers has 
been and will continue to be of important assistance to the authorized 
departments and agencies of the Government in the prosecution of the 
Korean conflict and the national mobilization program either in 
current procurement activities or as standby authority which may be 
exercised during a period of exigency arising out of the defense effort 

Under the act, executive departments and agencies are empowered 
to amend or modify Government contracts without additional consid- 
eration, where, for example, an actual or threatened loss on a defense 
contract will impair the productive capacity of a contractor whose 
continued existence is needed for the national defense. Officials like- 
wise may make advance payments on contracts to be executed | 
futuro or extend delivery dates where otherwise unauthorized. Mis- 
takes and ambiguities in contracts made under the pressure of mobili- 
zation may be rectified. And indemnity payments may be guaranteed 
for otherwise noninsurable risks. The act would also permit contracts 
for the erection of nonseverable facilities in plants of private industry. 

The importance of the authority conferred by the First War Powers 
Act to the successful maintenance of the defense effort and the need 
for continuing powers of this nature during the current emergency was 
concretely illustrated in the message of the President requesting 
Congress to revive the act. It was there pointed out that— 

* * * some Government suppliers now face possible bankruptcy because fixed 


prices in their Government contracts are entirely inadequate to meet rising costs. 
In certain cases, contract price adjustments are essential to keep these firms in 


? 64 Stat. 1257, 50 U. 8. C., App., Note (1951). 

> 66 Stat. 295 (1952). 

* Executive Order No, 10210, 16 F. R. 1049 (February 2, 1951). 
5 a Order No, 10216, 16 F. R. 1815 (February 26, 1951), 
6 Ibid. 

’ Ibid. 

§ Ibid 

* Executive Order No. 10227, 16 F. R. 2675 (March 26, 1951), 

10 Executive Order No. 10231, 16 F. R. 3025 (April 5. 1951). 

" Executive Order No. 10243, 16 F. R. 4419 (May 1, 1951). 

2 Executive Order No. 10298, 16 F. R. 11135 (November 1, 1951), 
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production. Other Government contractors, engaged in especially hazardous 
work for the military services, may have to be indemnified promptly for damage 
to facilities and equipment in order that repairs or replacement may be undertaken 
without delay. 

In these and many other instances, contract adjustments are needed to speed 
defense procurement. 


That the impelling conditions necessitating some such emergency 
powers have not terminated was indicated to the committee by testi- 
mony from representatives of the Department of Defense who 
emphasized that— 

The authority granted by title II is vitally necessary to the national defense 
effort. The expansion of industry and the pressure of defense procurement, both 
in terms of volume and urgency, impose heavy burdens on the industrial system. 
ae some flexibility in procurement authority many concerns, particularly 

mall ones, would be lost to the defense effort. The exercise of title II authority 
saa the defense agencies to make the necessary adjustments to assure the 


continued availability of essential productive capacity and to grant relief to 
contractors where Government action has caused losses." 


EXECUTIVE COMMUNICATION AND REPORTS 


The communication and reports hereinafter referred to are inserted 
n full in the appendix and are made a part of this report. 

The Department of Defense requested this proposed legislation in 
a communication dated January 24, 1953, addressed to Hon. Joseph 
W. Martin, Jr., Speaker of the House of Representatives, and referred 
to this committee. After describing the purpose of the legislation and 
illustrating the need for it, the communication concludes: 

It is believed that the extension of title II of the First War Powers Act, 1941, 
for a period of one year is vitally necessary in order to supplement other contract 
uutherity and to insure an uninterrupted performance of contracts to facilitate 
the national defense. 

In its report to the committee of March 17, 1953, the Bureau of the 
Budget states: 

Since a continuation of the authority of title II of the First War Powers Act 
is clearly essential to the continued effectiveness of our current mobilization pro- 
gram, you are advised that the enactment of H. R. 2557 would be in accord with 
the program of the President. 

The General Services Administration reported to the committee on 

April 20, 1952: 

The contracting-authorityv latitude provided by title II of the First War Powers 
Act, 1941, as amended, is essent ial: to meet the varying situations arising during 
the present national emergency. This Administration, therefore, strongly 
recommends enactment of this legislation. 

The Comptroller General of the United States submitted to the 
committee a combined report on H. R. 2557 and H. R. 3715," dated 
April 23, 1953, in which he recommended that the Congress not 
continue the basic authority conferred in title II of the Kirst War 

Powers Act beyond June 30, 1953. It will be noted from the report 
of the Comptroller General, however, that his objections relate pri- 
marily to the authority to make gratuitous amendments to contracts, 
and that full consideration apparently has not been given to other 


196 Congressional Record 16699 (Dec. 18, 1950). 
“ Hearings, Committee on the Judiciary, House of Representatives, on H. R. 2557, 83d Cong., Ist sess. 
Me ay 28, 1953), transcript pp. 6-7. 
‘H. R, 3715, a bill to amend and extend until June 30, 1954, the provisions of title II of the First War 
Powers Act, 1941, as amended, and to prescribe standards for the implementation of such provisions. 
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types of authority contained in the act, such as the right to grant 
indemnity, to make advance payments, correct contractual ambigui- 
ties, ete. 

The Small Defense Plants Administration reported to the com- 
mittee on June 4, 1953: 

Our experience with the act of January 12, 1951 (Public Law 921, 8ist Cong 
as extended by Public Law 426, 82d Cong.) has shown that its administration by 
the military departments has acted to the detriment of small-business concerns, 
Therefore, it is the opinion of SDPA that a simple extension of that act, as proposed 
by H. R. 2577, is insufficient to carry out the original intent of Congress in passing 
the act of January 12, 1951. SDPA, however, is generally in favor of the provi- 
sions of H. R. 3715 15 

Thus, the criticism of SDPA is directed primarily to the administra- 
tion of the First War Powers Act by the military departments and not 
to the continuation of the authority granted by the act itself. 


CONCLUSIONS 


In recommending the continuation of title II of the First War 
Powers Act for another year, the committee does not necessarily en- 
dorse the manner in which it has been administered by the executive 
departments and agencies in the past. The committee intends to 
direct its attention to suggested amendments which seek to modify in 
certain respects the manner in which the act has been administered by 
the military departments. At the same time, the committee is cog- 
nizant of the importance of the powers conferred by the statute to the 
successful continuation of the defense program, and in view of the 
fact that the basic law will expire on June 30, 1953, the committee 
recommends that the powers granted therein be continued until June 
30, 1954. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Representa- 
tives, there is printed below in roman type without brackets existing 
law in which no change is proposed by enactment of the bill here re- 
ported; present provisions proposed to be stricken are enclosed in 
black brackets; and new provisions proposed to be inserted are shown 
in italic: 


Fist War Powers Act, 1941 (55 Srar. 839; 150 U. 8S. C., Appenprx 611), As 
AMENDED 


Sec. 201. The President may authorize any department or agency of the 
Government exercising functions in connection with the national defense, in 
accordance with regulations prescribed by the President for the protection of 
the interests of the Government, to enter into contracts and into amendments 
or modifications of contracts heretofore or hereafter made and to make advance, 
progress, and other payments thereon, without regard to the provisions of law 
relating to the making, performance, ‘amendment, or modification of contracts 
whenever he deems such action would facilitate the national defense: Provided, 
That nothing herein shall be construed to authorize the use of the cost-plus-a- 
percentage-of-cost system of contracting: Provided further, That nothing herein 
shall be construed to authorize any contracts in violation of existing law relating 
to limitation of profits: Provided further, That all acts under the authority of thi 
section shall be made a matter of public record under regulations prescribed by 
the President and when deemed by him not to be incompatible with the public 
interest: Provided further, That all contracts entered into, amended, or modified 
pursuant to authority contained in this section shall include a clause to the effect 
that the Comptroller General of the United States or any of his duly authorized 





18 H. R. 3715, a bill to amend and extend until June 30, 1954, the provisions of title II of the First War 
Powers Act, 1941, as amended, and to prescribe standards for the i implementation of such provisions. 





re 








Ot 


AS 


he 
in 
of 


nts 


ce, 


aw 








EXTEND TITLE II, FIRST WAR POWERS ACT, 1941 5 


representatives shall have access to and the right to examine any pertinent books, 
jocuments, papers, and records of the contractor or any of his subcontractors 
engaged in the performance of and involving transactions related to such contracts 
or subcontracts. 


SECTION 2, PUBLIC LAW 921, 81ST CONG. (64 STAT. 1258; 50 U. S. C., APPENDIX 611, NOTE), 
AS AMENDED (66 STAT. 295) 


Sec. 2. Title II of such Act, as amended, shall remain in force during the 
ational emergency proclaimed by the President December 16, 1950, or until 
such earlier time as the Congress by concurrent resolution or the President may 
lesignate, but in no event beyond [June 30, 1953] June 30, 1954. 





APPENDIX 
2XECUTIVE COMMUNICATION AND REPORTS 


AssIsSTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 24, 1958. 
Hon. JosepH W. Martin, Jr., 
Speaker of the House of Representatives. 

DearR Mr, Speaker: There is forwarded herewith a draft of proposed legisla- 
ion, to amend the act of January 12, 1951, as amended, to continue in effect the 
rovisions of title II of the First War Powers Act, 1941. 

This proposal is a part of the Department of Defense legislative program for 
1953 and the Bureau of the Budget has advised that there would be no objection 
to the presentation of the proposal for the consideration of the Congress and that 
its enactment would be in accord with the program of the President. The Depart- 
ment of Defense recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION . 


rhe proposed legislation is designed to amend Public Law 921, 8ist Congress 
50 U. 8S. C. App. 611, note), as amended (Public Law 426, 82d Cong.), to extend 
title LI of the First War Powers Act, 1941, for 1 vear bevond its present expiration 

ate of June 30, 1953. Under the provisions of the present law the President may 
authorize any department or agency of the Government exercising functions in 
onnection with the prosecution of the national defense effort to enter into con- 

‘ts and into amendments or modifications of contracts and to make advance, 
progress, and other payments thereon, without regard to the provisions of law 
relating to the making, performance, amendment, or modification of contracts 
whenever he deems such action would facilitate the national defense, subject, 
however, to the additional provisions which are set forth in title II of the First War 
Powers Act, 1941. 

Specifically, the Department of Detense utilizes this authoritv to indemnify 
contractors, including the assumption of war risks and other special hazards. The 
cost, for example, to private companies of obtaining insurance on their planes, 
flying into Korea on a mission for the United States is almost prohibitive; and, in 
some cases, insurance cannot be obtained at anv price. To insure the availability 

f these planes for use by the United States, the United States indemnifies these 
ompanies against loss. 

Also by the authority of this act, the Department of Defense is empowered to 
amend contracts without consideration. This includes the extension of the time 
of performance of contracts and the waiver of liquidated damage and performance 
bonds by the United States. 

The Department of Defense currently is authorized to make advance payments 
on advertised contracts. Without the authority granted by title II of the First 
War Powers Act, 1941, the Department of Defense could make advance pay- 
ments only on negotiated contracts. 

The exercise of title II authority permits the defense agencies to make the neces- 
sary adjustments to assure the continued availability of essential productive 
capacity. Without this authority, it will be impossible to use the special pro- 
curement techniques necessary and proper in situations of military or production 
urgency, which permanent laws are not designed to afford. It is believed that 
the extension of title II of the First War Powers Act, 1941, for a period of 1 year is 
vitally necessary in order to supplement other contract authority and to insure 
an uninterrupted performance of contracts to facilitate the national defense. 
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DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Air Force has been designated as the representative of 
the Department of Defense for this legislation. 
Sincerely yours, 
Rocer Kent, Acting. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington 25, D. C., March 17, 1953 
Hon. Crauncey W. REEp, 
Chairman, House Committee on the Judiciary, 
846 Old House Office Building, Washington 25, D. C. 

My Drar Mr. Regen: This will acknowledge your letter of March 4, 195 
requesting the comments of the Bureau of the Budget on H. R. 2557, a bi 
amend the act of January 12, 1951, as amended, to continue in effect the provi 
of title IT of the First War Powers Act, 1941. 

This bill would amend Publie Law 921, 81st Congress (64 Stat. 1275), to ex 
title II of the First War Powers Act, 1941, for 1 vear beyond its present expirati: 
date of June 30, 1953. 

Title II of the First War Powers Act, as presently extended, grants certa 
authority to the President for use in connection with the prosecution of the current 
defense effort. The nature of this Presidential authority over contractua 
arrangements and other related matters is described in the explanatory materia 
which, it is understood, has been furnished directly to your committee by th: 
Department of Defense, which Department initiated the present legislation. 

Since a continuation of the authority of title II of the First War Powers Ac 
is clearly essential to the continued effectiveness of our current mobilizatior 
program, you are advised that the enactment of H. R. 2557 would be in accor 
with the program of the President. 

Sincerely yours, 
(Signed) Jos. M. Dopar, Director. 





GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., Apr. 20, 1958. 
Hon. Cuauncey W. REep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Reep: Reference is made to your letter of March 4, 1953, requesti: 
the views of the General Services Administration with respect to H. R. 2557 
a bill to amend the act of January 12, 1951, as amended, to continue in effec 
the provisions of title II of the First War Powers Act, 1941. 

This bill would further amend section 2 of the act of January 12, 1951, b 
deleting the date ‘June 30, 1953”’ and inserting in lieu thereof the date “June 3( 
1954.”” The effect of this legislation would be to extend for 1 year the maximun 
period during which title II of the First War Powers Act, 1941, as amended, would 
continue in force. 

The contracting-authority latitude provided by title II of the First War Powers 
Act, 1941, as amended, is essential to meet the varying situations arising during 
the present national emergency. This Administration, therefore, strongly 
recommends enactment of this legislation. 

The Bureau of the Budget has advised that enactment of H. R. 2557 would be 
in accord with the program of the President. 

Sincerely yours, 
(Signed) RusseELL ForBEss, 
Acting Administrator 
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COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, April 23, 1953. 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. CHarrMANn: Reference is made to your letter of March 4, 1953, 
acknowledged by telephone on March 9, 1953, requesting an expression of the 
views of this Office on H. R. 2557, a bill to extend to June 30, 1954, the provisions 
of title II of the First War Powers Act, as amended. 

There has also come to my attention the bill H. R. 3715, introduced March 5, 
1953, and referred to your committee, which would accomplish the same result as 
H. R. 2557 and, in addition, substantially modify title II of the First War Powers 
Act. Inasmuch as both bills are before your committee for consideration, I feel 
it proper that I state the views of this Office on both. 

Since H. R. 3715 includes the sole object which H. R. 2557 would accomplish, 
that is, the extension of title II authority to June 30, 1954, and since H. R. 3715 
would also materially modify the existing language of title Il, my comments will 
be directed primarily to the latter bill. H. R. 3715 would amend the provisions 
of title II in two respects. At present the statute provides that action taken 
thereunder shall be made a matter of public record; H. R. 3715 would accomplish 
the same result by making section 3 of the Administrative Procedure Act appli- 
cable to functions exercised under title II. A more important change is provided 
for by language defining the phrase ‘‘facilitate the national defense,’’ and making 
such definition effective, in part, retroactively to June 24, 1950. 

Before discussing that portion of H. R. 3715 last mentioned, I would like to 
comment upon one aspect of the law as it now stands. The First War Powers 
Act was enacted at a time when the greatest flexibility. and freedom of action 
was needed by the executive branch for the successful prosecution of the war 
into which this country had just been precipitated. The three titles of the act 
delegated sweeping authority to the President io certain fields. Title II author- 
ized the execution of contracts and contract amendments without regard to any 
of the statutory limitations and safeguards applicable to Government procure- 
ment in peacetime. This authority encompassed dispensing with advertising 
for competitive bids, execution of various forms of contracts, the making of 
advance and progress payments and the execution of so-called gratuitous amend- 
ments. 

This authority was conferred by the Congress primarily to assist in the prosecu- 
tion of the war. It became apparent, however, that due to rapidly changing 
economic conditions many contractors found themselves in difficulty under 
Government contracts containing fixed price provisions. Many of these hard- 
ship situations were alleviated by gratuitous amendments by which the contract 
price was increased without any additional consideration passing from the 
contractor to the Government. 

After the war the Congress enacted additional legislation, the Lucas Act, to 
take care of certain contractors who had not been reiieved under title II of the 
First War Powers Act of losses suffered under war contracts. There is reason to 
believe that title II of the First War Powers Act during the World War IT period 
was administered under an extremely liberal view as to what would ‘‘facilitate 
the prosecution of the war.’”’ And, of course, the Lucas Act was purely and 
simply an equitable relief statute. 

I am thoroughly familiar with the circumstances under which title II of the 
First War Powers Act was reactivated and extended by Public Law 921, approved 
January 12, 1951. I am familiar, too, with the regulations and administration 
of the act by the Department of Defense. And finally, I am familiar with the 
findings of the several legislative committees which looked into the administration 
of Public Law 921 and issued reports containing certain conclusions and recom- 
mendations with respect to that legislation. 

H. R. 3715 would make the following important change in the existing language 
of title IT: 

see * 


* * 


As used in this section, the term “facilitate the national defense” 
shall be deemed to include, but without limitation thereto, the following: 

‘(1) obtaining continued operations by contractors engaged in national 
defense production; 
(2) affording relief to contractors incurring extreme financial hardship on 
fixed-price contracts due to factors beyond their anticipation or control; or 
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“*(3) adjusting contracts to new conditions and circumstances, includi 
those created by the acts, rules, orders, instructions or determinations of Govern- 
ment departments and agencies. 

*** This section shall also apply to a contractor who has suffered extreme financial] 
hardship after June 24, 1950, regardless of the fact that final payment on th 
contract has been received prior to the enactment of this scntence or that relief 
has been denied prior thereto: Provided, however, That such a contractor must 
file an application for relief within six months after the date of enactment of this 
sentence.’ ’’ 

It is obvious that the purpose of this change is to take care of the cases whi: 
have not and would not be covered by the present regulations of the several depart 
ments administering the statute. It is equally obvious that in attempting to do 
this the bill would define the term “facilitate the national defense’’ as including thres 
alternative situations, only the first of which would ordinarily be considered as 
coming within the scope of the term “facilitate the national defense.”’ 

Upon the outbreak of the Korean war and the subsequent rapid increases of 
labor and material costs there is no question but that many Government contrac- 
tors found themselves in financial difficulty. Many of these are small-business 
men with limited resources who are not in a position to suffer the loss and recoup 
it later under more favorable contracts. For the most part it is difficult for an 
administrative department to base relief for such contractors upon a finding that 
their productive capacity is ‘‘essential’’ to the national defense. Essentiality is 
peculiarly reserved to those enjoying a monopoly over a product or to those 
industrial giants whose collapse would materially affect the defense effort. How- 
ever, if the Congress wants to do equity to certain contractors who suffered severe 
financial hardship through no fault of their own, I believe it should do so in a bill 
directed squarely at those cases. In other words, it should enact legislation whic! 
would afford relief to contrators whose difficulties are attributable directly to the 
instability and uncertainty of economic conditions during the national emergei ry 
rather than by the subterfuge of providing that such relief will ‘facilitate the 
national defense.’”?” While your committee will probably wish to examine further 
into the facts, I am inclined to the belief that only during the first 9 months or 
year following the outbreak in Korea were conditions such as to warrant authority 
for the execution of gratuitous amendments. 

However, I do not believe that present conditions warrant the extension of 
basic authority contained in title I] of the First War Powers Act. While I do 
not minimize the gravity of the present situation I do not believe that economic 
conditions attending Government procurement are such as to require the extraor 
dinary authority encompassed in title Il. I should point out in that regard 
that many of the exemptions from peacetime procurement limitations are now 
available in time of national emergeney under specific provisions in the Armed 
Services Procurement Act of 1947 and the Federal Property and Administrative 
Services Act of 1949. While authority does not exist under those statutes to 
make gratuitous amendments to contracts, it does not seem to me that present 
conditions justify the extension of that particular kind of authority. Pric 
controls have been abandoned, material allocations have been reduced to a 
minimum, and on the whole, conditions or comparative normalcy exist in the 
field of Government procurement. It is true that things could change rapidly 
over oight but if so the Congress has in the past evidenced its readiness to enact 
the necessary legislation upon extremely short notice. 

In conclusion T sum up my views on H. R, 3715 by recommending (1) that if 
the Congress wishes to relieve hardship cases arising with the outbreak in Korea 
it do so under a bill specifically so providing and containing safeguards to insur 
that such authority will not be extended beyond the purpose of relieving contra 
tors whose difficulties were due to no fault or negligence on their part and whos 
losses were extreme; and (2) that the Congress not continue the basie authority 
conferred in title II of the First World War Powers Act beyond June 30, 1953. 

Sincerely yours, 
(Signed) Linpsay C. WARREN, 
Comptroller General of the United States. 
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SMALL DEFENSE PLANTS ADMINISTRATION, 
OrFice OF THE ADMINISTRATOR, 
Washington 25, D. C., June 4, 1958. 
Hon. CHAUNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

DEAR CONGRESSMAN REED: This is in reply to your two letters of June 1, 1953, 
asking for the comments of this Administration on H. R. 2557, a bill to amend the 
act of January 12, 1951, as amended, to continue in effect the provisions of title 
II of the First War Powers Act, 1941, and H. R. 3715, a bill to amend and extend 
until June 30, 1954, the provisions of title II of the First War Powers Act, 1941, as 
amended, and to prescribe standards for the implementation of such provisions. 

lhe Small Defense Plants Administration has prepared an analysis of 8S. 1175, 
a bill identical with H. R. 3715, and furnished this analysis to the Senate Commit- 
tee on Government Operations pursuant to that committee’s request. I am, 
therefore, attaching a copy of that analysis in reply to your letters. 

Our experience with the act of January 12, 1951 (Public Law 921, 81st Cong., 
as extended by Public Law 426, 82d Cong.) has shown that its administration by 
the military departments has acted to the detriment of small-business concerns. 
Therefore, it is the opinion of SDPA that a simple extension of that act, as pro- 
posed by H. R. 2557, is insufficient to carry out the original intent of Congress in 
passing the act of January 12, 1951. SDPA, however, is generally in favor of the 
provisions of H. R. 3715 

It is our opinion that H. R. 3715 is necessary to equalize the risks assumed by 
small and large contractors in the military procurement program. Although title 
[I was originally revived (Public Law 921, 8ist Cong.) upon the express assurance 

f the Department of Defense that it would be utilized in the interests of its small 

independent contractors, the administration of the law by the military depart- 
ments has been rather freely utilized to solve some of their own problems and 
correct their own mistakes and has only sparingly been employed in accordance 
with the principal purpose for which Congress enacted it 

This agency strongly endorses H. R. 3715 on the following grounds: I¢ will 
rectify an existing disparity in risk taking between large and small government 
contractors; it will insure practical justice to small-business men without under- 
writing that element of risk which is a normal incident of any contractual under- 
taking for profit; it will eliminate two major objections of the Comptroller General 
to similar legislation in the past; it will extend the equitable principle of renegotia- 
tion; it makes good business sense from the Governments’ point of view and, 
in fact, should reduce the net cost of defense expenditures; it would, once and for 
all, provide meaningful congressional standards and eliminate the 2-year practice 
of the Department of Defense of legislating by regulation; it will carry out the 

clusions and recommendations of Senate Report 1498 (82d Cong.) and Senate 
Report 1459 (82d Cong.); it will remove the military from its self-assigned role 

f judging sovereignty; it will inject due process and practical justice into the 
procedural mechanism for the administration of title I1, and it will open the 
record of title Il administration to healthy public inspection. 

In the interests of further clarity, this Administration is proposing four im- 
portant additions to the language of H. R. 3715. We should like to invite your 
attention to pages 13 to 16 of the enclosed memorandum wherein the exact 
language of our proposals is set forth together with the reasons for such additions. 

If you should determine that hearings are necessary for your consideration of 
H. R. 3715, this Administration will be pleased to give you and your committee 
staff our complete cooperation. 

\lthough the position taken by SDPA with respect to H. R. 3715 does not 
coincide with that expressed by the Bureau of the Budget on 8. 1175, under that 
agency’s procedures, there is no objection to our submission of this report. 

Very truly yours, 


Y. BRYNILDSSEN, 
Acting Administrator. 





TINTV. OF MICH. 


Wingo 9 JOR 2 


V LIBRARY 
83p Concress ( HOUSE OF REPRESENTATIVES | Report 


Ist Session j t No. 559 


APPOINTMENT OF AN ADDITIONAL ASSISTANT POST- 
MASTER GENERAL FOR PERSONNEL MANAGEMENT 


June 15, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rees of Kansas, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 
[To accompany H. R. 5302] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 5302) to provide for an additional Assistant 
Postmaster General in the Post Office Department, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


STATEMENT 


For some time past your Committee on Post Office and Civil 
Service has been gravely concerned with the problem of strengthening 
personnel administration and employer-employee relations in the 
Postal Establishment. Deterioration of employee morale and service 
in this great governmental Department have gone hand in hand with 
a mounting deficit. It is the committee’s firm conviction that there 
is a direct relationship between the size of this deficit and the need for 
a modern and enlightened policy of personnel management adminis- 
tered at the top level in the Post Office Department. 

It is for these reasons that the bill, H. R. 5302, is regarded as one of 
the most important single pieces of legislation dealing with postal 
matters which will be considered by Congress in this session. It is 
certainly a keystone in the program of the Postmaster General to 
achieve more efficient and economical postal operations, and to 
improve service to the public while at the same time accomplishing 
major reductions in the deficit. 

These deficiencies in personnel administration which have been 
brought to light in recent years have led your committee to give 
special attention to the matter in the study of the postal service now 
being conducted under House Resolution 32. Although the study is 
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still in its early stages, results thus far already have clearly demon- 
strated the overruling necessity of prompt and effective action to 
provide the Post Office Department with the proper framework for 
a revitalized personnel program. 

A special subcommittee was appointed to carry on this investiga- 
tion of the postal service under House Resolution 32. The subcom- 
mittee and staff representatives of the full committee have visited 
many post offices, ranging in size from the great metropolitan centers 
to the smallest village offices. Postmasters, supervisors, city letter 
carriers, postal clerks, transport workers, accountants, custodial 
workers, and rural carriers almost without number have been inter- 
viewed and questioned. Conferences and meetings have been held 
with individual employees and representatives of employee organ- 
izations, with post-office patrons, and civic leaders. Buildings, 
facilities, machinery, rolling stock, and other equipment have been 
carefully examined and studied. Many varieties of practices and 
procedures have been observed and analyzed by this subcommittee. 

A preliminary report was submitted by this subcommittee based on 
the initial phase of its study of the postal service. The report was 
unanimously approved by your Post Office and Civil Service Com- 
mittee and printed as House Report No. 366. One of the motivating 
forces in submitting this early report was the urgent need to begin 
action to correct personnel management in the postal service. 

House Report No. 366 is a broad and searching study with specific 
findings and recommendations for improving the postal service. On 
no subject was there greater unanimity of opinion in the committee 
than on the subject of the recommendations to strengthen personnel 
management. This subject was dealt with before all others in the 
report, and at greater length than any other subject, reflecting the 
views of the committee as to its primary importance. 

As pointed out in House Report No. 366, the Post Office Depart- 
ment—although it has 536,000 employees—has no true system of 
personnel administration to handle the problems which are bound to 
arise in carrying on a multibillion dollar operation with such an army 
of workers. Seventy-five percent of postal expenditures are for 
personnel; but yet, the Department has no director of personnel as 
such. There is no focal point of authority and responsibility for this 
most important management function. Each operating bureau 
conducts its own personnel activity. Each personnel problem is 
settled through management channels of the particular operating 
bureau involved. 

This weighs down supervisors at all levels with questions relating 
to retirement, leave, recruitment, training, and the like. These 
supervisors should be giving their time and attention to the operating 
problems which are the primary responsibilities of their respective 
services. Aside from this impediment to efficient operations, the 
present methods have led, in some cases, to differing application of 
statutes and regulations such as those dealing with veterans preference, 
because of differing interpretations within the several bureaus. 

There is, therefore, no one personnel administrator in the whole 
postal establishment to whom the employees may turn for guidance 
and advice on their many problems. 

There is no central personnel authority of whom the heads of 
operating bureaus—responsible for the productive work of over one- 
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half million men and women and for the handling of billions of dollars 
of public moneys each year—can ask and expect to obtain the sound 
technical advice on personnel management which is essential to the 
efficient and economical performance of the gigantic tasks which have 
been assigned to them. 

Except for the Postmaster General and his deputy, there is no single 
official of the Postal Establishment at the seat of government or 
elsewhere to whom the Congress, its committees, and individual 
Members may turn for accurate and reliable information on personnel 
matters in the postal service which is needed for consideration in 
connection with the enactment of legislation concerning this service. 

This legislation will fill these needs. It will authorize an additional 
Assistant Postmaster General, whose primary responsibility will be 
the establishment and supervision of a unified and comprehensive 
personnel program for the Post Office Department. Your committee 
is fully aware of all of the factors involved in recommending approval 
of this legislation to create an additional Assistant Postmaster 
Generalship. Thorough hearings, both open and in executive session, 
were held on the legislation. The Postmaster General, his Deputy, 
the present Assistant Postmasters General, and top operating officials 
of the Department were interrogated at length and in detail as to 
exactly how this legislation would be administered. As a result of 
these deliberations, the committee concluded that the post of Assistant 
Postmaster General, with the primary personnel responsibility out- 
lined above, would clearly be in the public interest. This decision 
was reached with full realization of the responsibility assumed by the 
committee in recommending the creation of a new top position in 
Government. In the committee’s judgment, however, it is necessary 
to spend a moderate amount in this instance, in order to gain the far 
greater returns for the taxpayers of America which will be made 
possible under this legislation. 

The functions of the new Assistant Postmaster General will be 
administrative in nature. However, whereas the functions of the 
present Assistants are confined to the respective operating bureaus 
they head, the administrative responsibility and authority of this 
new Assistant will extend horizontally across bureau lines. In this 
way, the Postmaster General will be able to vest in this Assistant for 
Administration the requisite authority and responsibility for personnel 
management on a departmentwide basis. Appropriate consideration 
will be given, of course, in the performance of this broad responsibility, 
to the special needs and problems of the individual bureaus. At the 
same time, however, there will be assurance that each bureau and its 
personnel are receiving reasonably fair and uniform treatment and as 
a result thereof are completely integrated into the overall departmental 
plans to utilize its manpower with maximum efficiency. 

The committee is convinced that a modern and vigorous program of 
personnel management under able, experienced, and authoritative 
leadership is of greater importance in the postal service than in any 
other single Government activity because personal service is the 
predominant service rendered by the Department. In the judgment 
of the committee this, as pointed out previously, is one of the most 
important single steps which the Congress could take to reduce the 
postal deficit which reportedly will exceed $700 million this year. 
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This administrative position in the Post Office Department is one 
of the most responsible personnel jobs in the country. Except for 
the Department of Defense, there is no other employer of so many 
people. Several other departments, having not nearly so many em- 
ployees nor as complicated personnel problems as those facing the 
Post Office Department, have established the personnel responsi 
bility at the level of Assistant Secretary. 

It should be pointed out further that the Post Office Department 
presents a picture more similar to a private business enterprise than 
is the case with any other department of the Federal Government. 
In any successful private business—unlike the Post Office Depart- 
ment—personnel responsibility invariably is vested in a vice president 
who has authority comparable to that of the highest ranking operat- 
ing officials. Yet the Post Office Department, which is so like a 
private business enterprise, lacks any provision whatever for such an 
essential of sound management. 

The Postmaster General and his top management team already 
have drawn up plans for the establishment of a Division of Personnel 
under the new Assistant Postmaster General to be authorized by this 
legislation. The establishment of such a Personnel Division was 
recommended in House Report No. 366. 

Under these plans, the various individual personnel units now exist- 
ing in each Bureau will be consolidated into the Division of Personnel. 
This consolidation of Bureau personnel activities in itself is expected 
to save $100,000 annually. Much greater savings, of course, will be 
accomplished in the field service as a result of a more effective person- 
nel-management program. 

The Division of Personnel will follow an aggressive policy to improve 
the administration throughout the postal service with respect to: 
(1) Reeruitment, (2) examinations, (3) appointments, (4) training, 
(5) promotions, and (6) grievance and appeals procedures. Thus, 
under the overall plans there will be provided for the first time a 
positive personnel program, with centralized responsibility for con- 
sistent action in these most important fields of employer-emplovee 
relations. Such a program stands out in sharp contrast to the present 
function which is largely one of recordkeeping and checking of routine 
actions. This new program will make a major contribution to im- 
proved management of the postal service. 

Representatives of the Post Office Department testified before your 
committee that a substantial part of the voluntary reduction of 
$72 million in the Department’s requests for appropriations is based 
upon these plans, and the resultant savings which will be brought about 
once the plans are put into effect. These savings should be even 
more substantial as the full worth of the plans are realized in later 
vears. 

In testimony before your committee, special emphasis was placed 
upon the development of training programs as one of the first steps 
under the plans to be put into effect with this legislation. Such 
training programs will be established for both employees and super- 
visors at all levels. These programs will be aimed particularly to 
improve the quality of supervision. The committee is in full accord 
with this policy since its investigation has disclosed perhaps greater 
infirmities in supervision than in any other part of the postal service. 
Training programs will also be aimed at bringing new employees to 
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acceptable production levels in a shorter time than now required, and 
to improve the productivity of present employees. Another feature 
is expected to be the providing of opportunities for these rank and file 
employees to qualify for supervisory positions through merit. 

It was pointed out further, in testimony before your committee, 
that the Post Office Department has not been taking advantage of the 
delegation of authority under civil-service regulations to carry on 
effective programs of recruitment, selection, and placement of em- 
ployees. Under the new plans, this delegated authority will be de- 
veloped and utilized to the full extent which is consistent with sound 
management and the overall personnel policy of the administration. 
The Department, for one example, will take up the question of the 
proper classification of positions in which employees are placed. This 
| problem and some of the results heretofore obtained were pointed out 
in House Report No. 366. In large post offices, particularly, a high 
degree of specialization is required today. Under existing law 
governing the salaries and classifications of postal officials and em- 
ployees, it is virtually impossible for the postal service to recruit such 
specialists. If modern equipment and techniques are to be utilized, 
specialists must be recruited and trained to use this equipment and 
carry out these techniques. 

Subterfuge has been adopted to meet some of these needs. For 
example, doctors are hired as assistant superintendents of mail, and 
graduate nurses are hired as clerks in charge. Special classifications 
obviously are needed at large post offices for qualified professional and 
technical personnel such as engineers, doctors, lawyers, accountants, 
nurses, mechanics, draftsmen, payroll-macbhine operators, stenograph- 
ers, and typists. This is another area to be given attention under the 
new plans being developed within the Post Office Department, and 
will be included in the responsibilities of the new Assistant Postmaster 
General. 

The leading organizations of postal employees, representing the 
great majority of such employees—who have the very dee pest interest 
in the improvement of the postal service and the restoration of the 
prestige the service once enjoyed in the public esteem—have strongly 
endorsed this legislation. The committee has been assured of the 
utmost cooperation from these organizations and the employees they 
represent in support of H. R. 5302 and the objectives to be accom- 
plished thereunder. 

The report of the Postmaster General recommending this legisla- 
tion, including a statement that the Bureau of the Budget has no 


objection, follows: 
OFFICE OF THE POSTMASTER GENERAL, 
Washington 25, D. C., June 9, 1953 
Hon. Epwarp H. R&Es, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CuarrRMAN: Reference is made to your request for a report on H. R. 
5302, a bill to provide for an additional Assistant Postmaster General in the 
Post. Office Department. 

This measure would establish in the Post Office Department an additional 
Assistant Postmaster General who would be appointed by the President, by and 
with the advice and ecnsent of the Senate. The Assistant Postmaster General 
would perform such duties as the Postmaster General may designate, and would 
receive an annual compensation of $15,000, the rate of compensation presently 
paid the Assistant Postmasters General in the Department 
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The Post Office Department, except for the Department of Defense, is 
largest employer of civilian personnel in the world. It employs upward of . 
half million people. Seventy-two percent of the Post Office Department’s bud 
goes for payment of wages and salaries. Thus, the employees of this Departm 
the way they are employed, trained, and treated are a primary factor both for 1 
efficient operation of the departmental and field services, and for the moral 
its vast body of employees 

With the exception of the Postmaster General or the Deputy Postmas 
General, there is presently no one person in the whole postal establishment 
is responsible for an overall policy; or to whom the employees, the heads 
bureaus, or the Congress can turn for advice, guidance or information on perso 
matters. As presently organized, the Post Office Department has perso 
divisions in each of its 4 major bureaus, and within 1 of the bureaus, there ar 
separate personnel units. There is no coordination among these personnel u 
with the result that divergent and inconsistent decisions, policies, and pract 
exist 

Not only is the personnel function scattered among the various bureaus wit! 
coordination and without any one person being responsible for consistent ac 
but positive personnel programs have not been developed. The present funct 


is largely one of recordkeeping and checking of routine actions There is 
organized training program in the whole postal establishment. This is true 
supervisors as well as for other employees. This, of course, results in inefficier 


and below-standard service to the public as well as lowered morale 

The weakness of this setup has been recognized by the congressional committe 
particularly the St. George committee, as well as the Hoover Commission 

The problems relating to personnel management have been receiving exhaust 
study since I assumed the Office of Postmaster General. 

If this legislation is enacted, it is proposed that all of the personnel-managem« 
functions of this Department shall be consolidated and coordinated under 
jurisdiction of the Assistant Postmaster General. He, through his organizatio! 
shall be charged with the development of adequate training programs. He, a1 
the organization he will head up, will be charged with the function of improvi 
the recruitment, selection, placement, classification of personnel, and pay adminis- 
tration problems, 

It is deemed necessary by this Department that the person heading up th: 
personnel management program of the Post Office Department be given the sta 
of Assistant Postmaster General. 

When the contemplated consolidation and improvement takes place, one per 
will have to be responsible for its operation. This person must be one of outstar 
ing professional competence, if the function is to be carried out successfull) 
This individual, no matter how competent, will require authority commensura 
with that of other bureau heads of the Department, for he will establish policies 
which, in many cases, will have to be carried into effect by the operating burea 
Also, the size of the job, with 500,000 people in the establishment, the need t 
give recognition to the importance of sound and consistent personnel policies a 
procedures all indicate the necessity for enactment of this measure. 

Further, the need for the establishment of the position of persons heading 
the personnel management programs on a high level of authority has been recog- 
nized in other agencies, which, in many cases, are much smaller in terms of 
personnel than the Post Office Department. In five such agencies, the positio 
of Assistant Secretaries for Administration have been created. The largest 
responsibility of these positions is personnel administration. In the Defense De- 
partment, there is an Assistant Secretary for Manpower and Personnel. 

The enactment of this measure will enable this Department to effectuate its 
contemplated personnel management program. It is estimated that this program 
will result in an overall saving in the personnel function at headquarters of approx- 
imately $100,000 in 6 months’ time. The major savings, of course, from such 4 
program will come in the field due to greater efficiency and improved moral 
Such improvements will make it possible to decrease substantially the number of 
employees who are normally hired each year with resultant savings of a major 
character to the Department as a whole. 

In view of the foregoing, this Department urges the enactment of this legislation 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
Artuur E. SUMMERFIELD, 
Postmaster General 
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COMMEMORATING THE THREE HUNDREDTH ANNI- 
VERSARY OF THE FORMATION OF WESTMORELAND 
COUNTY, VA. 


JunE 15, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. McCuttocu, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H, Con, Res, 28] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 28) commemorating the 300th 
anniversary of the formation of Westmoreland County, Va., having 
considered the same, report favorably thereon without amendment 
and recommend that the concurrent resolution do pass. 


STATEMENT 


This bill provides that Congress join in the celebration of the ter- 
centennial anniversary of Westmoreland County, Va., and acknowl- 
edge its historical contributions to the development and progress of 
the Nation. 

Created in 1653, Westmoreland County has been the scene of many 
significant events in American history. From her citizens have 

) sprung an astonishing number of important figures who played promi- 
nent roles in the growth and development of the Nation. For this 
reason, Westmoreland County has often been called the Athens of 
Virginia. 

Included in the roster of American patriots who originated from 
Westmoreland County are George Washington, first President of the 

; United States, who was born on his father’s farm, Wakefield Planta- 
tion, in Westmoreland County on February 22, 1732; James Monroe, 
fifth President of the United States, born in Westmoreland County 

| on April 28, 1758; Robert E. Lee, commander in chief of the Con- 
federate Forces during the Civil War, born at Stratford Plantation in 
Westmoreland County on January 19, 1807; and Richard Henry Lee, 
President of the Continental Congress, and signer of the Declaration 
of Independence. 
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2 ANNIVERSARY OF FORMATION OF WESTMORELAND COUNTY, VA. 

This by no means exhausts the list of notable persons in American 
history whose origins may be traced to the tidewater lands of West- 
moreland County. Thomas Marshall, father of John Marshall, famed 
Chief Justice of the United States, was only one of a long line of Mar. 
shalls acknowledging Westmoreland County as their birthplace, 
Bushrod Washington, nephew of George Washington and an Associate 
Justice of the Supreme Court, was born in Westmoreland County on 
June 5, 1762. There may also be added such illustrious names as 
Gen. “Light Horse Harry,’’ Henry Lee, famed soldier; Francis Light 
foot Lee, signer of the Declaration of Independence; and Roger Jones, 
hero in the War of 1812. 

One of the most significant historical sites in the United States is at 
Leedstown in Westmoreland County. An important Indian settle 
ment when Capt. John Smith explored the Rappahannock River in 
1608, Leedstown was a thriving commercial village near the time of the 
Revolution. It was here that the English colonists first protested 
the iniquitous stamp tax and resolved on February 27, 1766, in part 
as follows: 

We do determine, at every Hazard, paying no Regard to Danger, or to Death, 
that we will exert every Faculty to prevent the Exeeution of the said Stamp Aet, 
in any Instances whatever within this Colony * * *, 

The Leedstown resolutions presaged the future uncompromising 
attitude of the inhabitants of the New World with respect to the ex- 
actions imposed by the British Crown and left for Leedstown a lasting 
place in American history as the Southern Cradle of American 
Inde pendens e. 

The role of Westmoreland County in American history has thus 
been outstanding. It therefore seems fitting that Congress extend 
its felicitations upon the tercentennial commemoration of the founding 
of this county and that Congress voice its recognition of the notable 
contributions it has rendered to American history. 
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PARTICIPATING IN FOURTH OF JULY, 1953, OBSERVANCE 
AT INDEPENDENCE HALL, PHILADELPHIA, PA. 


JuNE 15, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. McCuttocnu, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. Con. Res. 85] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 85) to participate in Fourth of 
July, 1953, observance at Independence Hall, Philadelphia, Pa.., 
having considered the same, report favorably thereon with amend- 
ments and recommend that the resolution as amended do pass. 

The amendments are as follows: 

On page 1, line 7, after the word “founded” and continuing through 

line 12, strike out the following: 
The Congress further requests the President of the United States and the gov- 
ernors of the several States and Territories to be present on this oceasion. Fur- 
ther, it is the hope of the Congress that this shall become an annual pilgrimage 
to the historic ground where our independence was proclaimed, 

On page 2, line 4, after the word “‘selected”’, strike out ‘‘on the basis 
of seniority’’, and insert in lieu thereof ‘‘by the President of the Senate 
and the Speaker of the House, respectively”’. 


STATEMENT 


As amended by the committee, the President of the Senate and the 
Speaker of the House are each authorized under the reported bill to 
select one Member from every State of the Union to attend and par- 
ticipate on behalf of the Congress in the commemorative observance 
of the adoption of the Declaration of Independence to be held at 
Independence Hall, Philadelphia, Pa., on the Fourth of July, 1953. 
It is provided in the bill that the necessary travel expenses of such 
Members incidental to participation in the commemoration cere- 
monies and exercises shall be paid out of the contingent funds of the 
respective Houses of Congress. 
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Now, perhaps more than ever before, it is fitting that Congress 
recognize the significance of the Declaration of Independence which 
was the first step in this country’s long journey to freedom.’ The 
principles enunciated in the Declaration of Independence have sur- 
vived for well over a century and a half. Despite the many social, 
economic, and scientific changes which have evolved since the signa- 


4 


tures of our founding fathers were boldly penned to this document, 
the basic tenets of the Declaration remain as valid today as when 
they were first written. In the interim, many have died that we 
today might still possess inviolate the rights to life, liberty, and the 
pursuit of happiness so eloquently set forth in the Declaration of 
Independence. 

lieves that the participation by Congress in the 
commemoration of this document, which is the very cornerstone of 
this Nation’s form of government, is most appropriate and therefore 
recommends that this resolution, as amended, be adopted. 


he committee 
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AUTHORIZING THE CLERK OF THE HOUSE OF REPRESENTATIVES 
TO PERMIT THE ADMINISTRATOR OF GENERAL SERVICES TO 
MAKE AVAILABLE CERTAIN RECORDS OF THE HOUSE OF REP- 
RESENTATIVES WHICH HAVE BEEN TRANSFERRED TO THE 
NATIONAL ARCHIVES 


JUNE 16, 1953.—Ordered to be printed 


Mr. LeCompte, from the Committee on House Administration, 
submitted the following , 


REPORT 
[To accompany H. Res. 288] 


The Committee on House Administration, to whom was referred 
House Resolution 288, having considered the same, report favorably 
thereon without amendment and recommend that the resolution 
do pass. 

The attached resolution would authorize the Clerk of the House 
to permit the Administrator of General Services to make available, 
for use by Government agencies and by private organizations and 
individuals, any records of the House of Representatives which are 
more than 50 years old or which have already been made public. 

It is expected that the Administrator would utilize his present 
authority to ensure that such records are made available only to 
persons having a legitimate reason to use them. ‘The Administrator 
is specificially directed to withhold any of such records if he believes 
that their use would be detrimental to the public interest. The Clerk 
of the House is authorized to continue such permission only so long 
as it is consistent with the rights and privileges of the House. 
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(MENDING THE MINERAL LEASING LAWS TO ELIMINATE 
WAIVER OF RENTALS FOR OIL AND GAS LEASES 


lune 16, 1953.—Committed to the Committee of the Whole House on the State 


of the Uni yn and ordered to be pri ited 


Mir. Mriuer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
{To accompany H. R. 335] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 335) to amend the mineral leasing laws in 
order to eliminate the waiver of rentals for oil and gas leases, haying 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass 


EXPLANATION OF THE BILL 


Under regulations prescribed by the Secretary of the Interior 
pursuant to section 17 of the Minerals Leasing Act of 1920, as amended, 
primary term leases on lands not within any known geological structure 
of a producing oil or gas field require a rental payment of 50 cents an 
acre for the first lease-year, a waiver of re nté als for the second and 
third lease-years, and an annual rental of 25 cents an acre for the 
fourth and fifth lease-years. An annual eal of 50 cents an acre is 
required where a lease is extended for an additional 5 years. 

The Department of the Interior reports that it is common practice 
for lessees to forfeit their leases at the end of 3 years and then refile on 
the same land, thus holding and controlling the land for 6 years at a 
cost of 16% cents an acre per year, or a total cost of only $1 per acre 
for the entire period. Such practice, while legal, is contrary to the 
spirit and intent of the law. 

By way of contrast and sound business practice, leases on private 
lands, most State lands, school lands, and other lands also, not within 
any known geological structure of a producing oil or gas field, generally 
require the payment of a pens alty 1 ranging from 50 cents to $1 or more 
per acre per year for each year that drilling operations are delayed 
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The committee believes that the waiver of rental payments o1 
noncompetitive leases of Federal lands not only fails to serve a useful! 
purpose but retards the exploration and deve lopme nt of such lands by 
encouraging the acquisition and holding of Federal lands for purely 
speculative purposes. 

It is a matter of interest that approximately 100 million acres of 
public lands and many millions of acres of acquired lands in the 
United States and Alaska are in areas being developed for oil or gas, 
or in which an interest in oil and gas deve lopment is being evidenced 
Some 50 million acres of Federal lands are now covered by oil and 
gas leases. As of December 1952, approximately 64,000 Federal oil 
and gas leases were in existence. 

The Department of the Interior reports that (using round numbers 
14,000 oil and gas leases, averaging 1,000 acres per lease, were issued 
in the 1-year period ending June 30, 1! 151, and that the yearly numbe; 
of such leases issued is steadily increasing. 

Although the loss of revenue is of minor consideration in seeking 
the passage of H. R. 335, the committee believes it is significant that 
elimination of the waiver of rental on 14,000 oil and gas leases issued 
per year would yield an additional $7,500,000 of revenue annually. 
Of the income received from mineral leases on public lands, the major 
portion goes back into the areas from which it was derived. The 
State receives, for school and road use, 37.5 percent of the income 
produced from leases for lands within that State; 52.5 percent goes 
into the reclamation fund for reclamation developments and improve- 
ments in the areas west of the hundredth meridian; and the Federal 
Treasury retains only 10 percent of the total revenues so obtained. 
The manner of distribution of oil and gas receipts from acquired lands 
is given in the report of the Secretary of Agriculture reprinted in this 
report. 

The provisions of the Minerals Leasing Act of 1920, as amended, 
apply to both public lands and acquired lands; therefore, this bill 
would affect oil and gas leases on lands in both categories. 

The committee points out that H. R. 335, if enacted into law, would 
apply only to leases issued after such enactment, and would have no 
effect whatsoever on leases issued prior to such time. 

The committee believes that the elimination of the waiver of rentals 
as provided by this bill would reduce the acreage of federally owned 
oil and gas lands acquired and held by lessees solely for speculative 
purposes and thereby increase the acreage available to those whose 
intent and purpose is to explore and develop such lands for the pro- 
duction of oil and gas. 

No appropriation of Federal funds is authorized or required by this 
bill. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 335. 


DEPARTMENTAL REPORTS 
Favorable reports recommending the enactment of this legislation 


have been made by the Department of the Interior and the Depart- 
ment of Agriculture and are presented below. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 28, 19538. 
Hon. A. L. MILuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Miter: This is in reply to the request of your committee for 
a report on H. R. 335, a bill to amend the mineral leasing laws in order to eliminate 
the waiver of rentals for oil and gas leases, which is pending before your com- 
mittee. An identical bill in the 82d Congress (H. R. 4752) passed the House of 
Representatives on May 19, 1952, but Congress adjourned without enacting the 
bill. 

I recommend that this bill be enacted. 

H. R. 335 would amend section 17 of the Mineral Leasing Act of February 25, 
1920 (41 Stat. 443), as amended by the act of August 8, 1946 (60 Stat. 952, 30 
U. S. C., see. 226), to repeal the proviso in that section which waives certain 
rental payments due the United States. Section 17 of the act provides for a 
rental of not less than 25 cents per acre for noncompetitive leases on public 
domain lands, which are issued for lands outside the geological structure of a pro- 
ducing oil or gas field. The proviso in section 17 which would be repealed by 
H. R. 335, however, waives the rental payments for the second and third years 
unless a valuable deposit of oil or gas is sooner discovered. 

For 15 years prior to the passage of the act of August 21, 1935 (49 Stat. 676), 
prospecting for oil and gas deposits on the public lands of the United States was 
conducted under a permit system. No rentals were required to be paid by one 
who held a permit, and, consequently, as the years went by, large areas of the 
publie lands fell under the control of promoters, speculators, and leasebrokers 
whose sole interests were to speculate in the public lands. The elimination of 
this practice was one of the principal objectives of the act of August 21, 1935. 
That act abolished the permit system and substituted therefor a system of issuing 
leases to prospect for oil and gas. Under its terms, the payment in advance by 
the lessee of a rental of not less than 25 cents per acre per annum was required. 
By regulation of this Department, issued pursuant to the 1935 act, a rental of 
50 cents per acre for the first year and 25 cents per acre for the succeeding lease- 
years prior to a discovery of oil or gas was prescribed. After discovery the rental 
was fixed at $1 per acre, the rental paid for any 1 year to be credited against. the 
royalties accruing for that year. 

The proviso which waives the rental payment for the second and third lease- 
years was first added to the Mineral Leasing Act by the act of July 8, 1940 (54 
Stat. 742). It was argued, at that time, that the rental payments were higher 
than they should have been. 

Even if the 25-cents-per-acre minimum annual rental was in fact too high in 
1940, it is certainly a very low minimum charge today. 

At the present time more than 50 million acres are under oil and gas lease. 
On the ‘greater part of this area no discovery has been made and, hence, no 
rentals are being paid for the second and third years of the lease-term. Since 
the primary term of each lease is 5 years, and some are relinquished before that 
date, it is clear that the loss of income to the United States from the 2-year rent- 
free period amounts to several million dollars annually. 

Waiver of rental payments not only deprives the Federal Government of fair 
revenues and reduces the amount to be distributed to the States and the reclama- 
tion fund under section 35 of the Mineral Leasing Act (30 U. S. C., 1946 ed., 
supp. V, sec. 191) but also encourages speculative holding of leases and removes 
one of the chef inducements for active exploration and development of minerals 
on the public lands. In the present world emergency, it is especially urgent 
that every effort be made to promote virorous exploration and development of 
needed minerals. 

It is simply untrue that rental charges discourage mineral exploration and 
development, or that bona fide operators, whether big or small, are actually 
discouraged from mineral exploration on undeveloped lands by the small rental 
payments paid on public lands, as compared with private lands. Our experience 
has clearly demonstrated the fact that waiver of rentals does not encourage 
bona fide mineral development but, on the contrary, constitutes a serious tempta- 
tion to possible postponement of mineral exploration and development activity 
and encourages speculation in the public lands. Lessees sometimes relinquish 
leases at the end of the third year and refile on them, thus controlling land for 
successive 3-year periods at a cost of only 50 cents per acre for each period. 
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It should be noted that even though the bill would amend the Mineral Leasing 
Act of 1920, which relates to public lands, the bill will also affect oil and gas 
leasing on acquired lands of the United States. This is so because section 3 
of the Mineral Leasing Act for Acquired Lands of August 7, 1947 (61 Stat. 914 
30 U.S. C., 1946 ed., supp. V, sec. 352), provides that oil and gas and certain othe: 
mineral deposits ‘‘may be leased by the Secretary under the same conditions as 
contained in the leasing provisions of the mineral-leasing laws.” 

Frequently, there exists a shocking and extreme contrast between the low 
rental payments made on acquired lands of the Federal Government and the very 
high payments for leases on adjoining private lands, also not within the geological 
structure of a producing oil or gas field. The objections stated in this report to 
waiver of rental payments for the second and third years with respect to non- 
competitive leases on public lands, therefore, apply with even greater force and 
urgency in the case of acquired lands of the United States. 

The Bureau of the Budget has advised this Department that there is no objec 
tion to the submission of this report to your committee. 

Sincerely yours, 
Doue.tas McKay, 
Secretary of the Interior. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 26, 1958. 
Hon. A. L. MILuEr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


Dear Mr. Miuuer: This isin reply to your request of April 29 for a réport on 
H. R. 335, a bill to amend the mineral-leasing laws in order to eliminate the 
waiver of rentals for oil and gas leases. 

The bill would repeal that provision in section 17 of the Mineral Leasing Act 
of February 25, 1920, as amended (30 U. 8. C. 226), which requires the waiver of 
rentals for the second and third lease-years in the case of lands not within any 
known geologic structure unless a valuable deposit of oil or gas is sooner dis 
covered. The requirement was first made by the act of July 8, 1940 (54 Stat 
742). It was continued in the general amendment of the Mineral Leasing Act 
adopted August 8, 1946 (60 Stat. 952). 

The waiver of rental provision when enacted and reenacted extended to the 
pulse lands, including those in national forests. It did not extend to acquired 
national-forest or other lands under this Department’s jurisdiction. However, 
the’ Mineral Leasing Act for Acquired Lands of August 7, 1947 (30 U.S. C. 351-9), 
made, the leasing provisions of the Mineral Leasing Act applicable to the acquired 
lands of the United States, including those under the jurisdiction of this Depart- 
ment. 

The receipts from oil and gas leases on the public lands go to the reclamation 
find, the States, and the Treasury. Twenty-five percent of the receipts from 
acquired-land leases involving lands under the administration of this Department 
are returned to the counties in which the lands are situated for school and road 
purposes. Another 10 percent of the receipts from national-forest acquired-land 
leases goes for the construction and maintenance of roads and trails within the 
national forests in the States from which the receipts are derived. 

As of March 31, 1953, there were over 57% million acres of public lands and over 
14¢ million acres of acquired lands under oil and gas lease. Some of these are in a 
known geologic structure. Rentals are not waived as to such lands. . For other 
lands where oil or gas is not being produced in paying quantities, a rental’ tate of 
50 cents per acre is charged the first year, nothing the second and third years, and 
25 cents the fourth and fifth years. However, it is common practice for leases 
to be surrendered at the end of the thira year coincident with the filing of a new 
application for the same lands, so that an applicant may actually hold a lease for 
2,560 acres for a period of 6 years for a total rental of $1 per acre. A charge for 
the second and third lease-years would do away with the administrative burden 
which this practice creates. 

It is conservatively estimated that at the present rate of leasing and rental the 
United States is losing some $10 million annually because of the waiver of rental. 

Most commercial and State leases require a straight yearly rental or what is 
commonly referred to as a ‘delay’ rental. Such rental usually runs from 50 
cents per acre but may run as high as $1 per acre per year. Delay rentals are 
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ELIMINATE WAIVER OF RENTALS FOR OIL AND GAS LEASES 5 


ible until actual drilling begins. In addition, many privately owned and 
ost State-owned lands are leased competitively. 

Leases on Government-owned lands are frequently held primarily for specula- 
tive values, since there is no rental requirement for the second and third lease- 
vears and no requirement for exploration or development. Leases acquired for a 
50-cents-per-acre rental payment are frequently disposed of by the lessees for 
any times that amount. 

An oil and gas lease grants a valuable right. This Department believes that 
ssees should be required to pay a reasonable rental each year for this right 
onsistent with that which they would have to pay if the land were privately 
wned. Elimination of the waiver of rental provision will be a step in this direc- 
m and should substantially increase receipts to the Government and the appor- 

tionment which goes to the counties. 

Enactment of this legislation would discourage the speculative holding over of 

ses for the second and third years; encourage exploration and development; 
snd increase the revenues to the Government. 
This Department believes the bill is in the public interest and urges its enact- 
ent. 
The Bureau of the Budget advises that, from the standpoint of the program 
the President, there is no objection to the submission of this report. 

Sincerely yours, 
True D. Morssg, 
Ae ling Secretary 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
ntroduced, are shown as follows (existing law proposed to be omitted 
s enclosed in black brackets; new matter is printed in italics; existing 
aw in which no change is proposed is shown in roman): 


60 Stat. 952, Sec. 17; 30 U.S. C., Sec. 226 


* * * All leases issued under this section shall be conditioned upon the pay- 

ent by the lessee in advance of a rental of not less than 25 cents per acre per 
annum. A minimum royalty of $1 per acre in lieu of rental shall be payable at the 
expiration of each lease year beginning on or after a discovery of oil or gas in paying 
juantities on the lands leased [Provided, That in the case of lands not within any 
known geological structure of a producing oil or gas field, the rentals for the 
second and third lease years shall be waived unless a valuable deposit of oil or gas 


be sooner discovered J. 
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Ist Session \ ' No. 564 


WILLIAM F. THOMAS 


JuNE 16, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 948} 


The Committee on the Judiciary, to whom was referred the bill 

1. R. 948) for the relief of William F. Thomas, having considered tae 
sare, report favorably thereon without amendment and recommend 
hat the bill do pass. 

The purpose of the proposed legislation is to reimburse William F. 
Thomas, postmaster of Rich, Miss., in the amount of $370.39, which 
he was required to pay the United States by reason of the theft of 
post-office funds on March 31, 1951, from the United States post 
office at Rich, Miss., in that amount. 


STATEMENT OF FACTS 


There is no conflict concerning the circumstances of this theft, the 
postmaster and the Government agencies reporting the identical 
circumstances. The facts recited undoubtedly indicate that this 
theft was committed by someone reasonably familiar with the habits 
and the customs of the postmaster. However, there is not the slightest 
ntimation that the theft was not actually committed in the way and 

1anner described in the record. The record shows that this post 
office was located in a general store owned and operated by the post- 
master. That the theft was committed during business hours of the 
post office, and that the funds were contamed in two canvas sacks, 
on the top of a counter within the post-office enclosure, and that it 
was the postmaster’s custom to leave such funds on top of the counter 
during the ‘bériod when business was being transacted, and that the 
funds were not placed into the safe until the close of business. The 
record aero the counter on which the monevs were placed was 


on the inside of the post-office compartment and that the point where 
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the money was located, was at about the farthest poimt from a 
door leading into the post-office compartment. Further, the rec 
shows without dispute that a curtain hung on the inside of the post- 
office boxes at a point where the money was located on the count: 
and that this curtain concealed the view of said money to anyone on 
the outside of the post-office compartment, the place the patrons : 
supposed to be. The record shows that there was by the wind 
through which money order and c. o. d. business was handled, two 
drawers, but the same record shows that there was no way to lo 
these drawers, and that these drawers could possibly be reached fri 
the outside, and that the funds were in a safer place on the count 
than they would have been had the funds been placed in the draw: 
There was an iron safe located in the post office, but this iron s: 
was located 11 feet from the service window. None of the rec 
describes the iron safe, but this committee would assume that 
contained a combination lock. It is the opinion of this commit 
that the iron safe could not afford any more protection to said mon 
than did the counter where the money was located, except, the 1 
safe be locked. During business hours, it would be necessary to wo 
this combination, open the safe, make change, and deposit the mon 
which would seriously handicap the postmaster in serving the publ 
If the money had been placed in the safe, and the safe left unlock 

+ 


hen the safe would have afforded no more protection as against 


i 


thief entering the inside compartment than would the counter 
money was located on. 

he correct decision in this case would seem to be dependent wy 
the proper interpretation of section 7.4 Postal Laws and Regulati ] 


é_) - ® 
during business ho 


and particularly paragraph (b), requiring 
money and stamps should be kept in places inaccessible to the pul 
and concealed from view.” This section must have a reason: 
construction, The money was undoubtedly in a place ordinarily i 
accessible, and was concealed from view, and was as inaccessible a1 
as concealed as if the money had been in an unlocked safe. Certain 
no person other than the postmaster had any right to enter the wit! 
confines of the post-office compartment. It would appear that t 
OsStMaster was reasonably diligent in his efforts to comply with thi 
vostal law. To have put the money in a locked safe, would ha 
required the opening and locking of the safe before and after every 
business transaction, and this committee does not believe that suc] 
strict requirement should be imposed. 

It is the opinion of this committee that there was a reasonal! 
compliance with the postal laws and regulations, inasmuch as 
parties agree that a theft was committed by someone other than 


, 
' 
' 
' 





postmaster, it is the opinion of this committee that the postmaster 


should be reimbursed, and that this bill should be reported favorab! 


OFFICE OF THE: PoSTMASTER GENERAL, 

Washington 25, D. C., February 16, 195 

Hon. Cuauncey W. Reep, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CratrRMan: Reference is made to your request for a report 
H, R. 948, a bill for the relief of William F. Thomas, postmaster at Rich, Miss 
The purpose of the measure is to authorize payment of the sum of $370.39 | 
William F. Thomas in full settlement of all his claims against the United Stat: 
for reimbursement of the amount which he was required to pay the Governm: 
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WILLIAM F. THOMAS 3 


isa result of the theft of certain funds of the post office at Rich, Miss.,on March 31, 


e records of this Department disclose that the postmaster owns and operates 
, general store in which the post office is located. The post-office enclosure has 
)service Windows 1 of which is secured with bars; combination lock boxes are 
construeted around this service window. The lobby is common to both the post 
and thestore. Atthe time of the theft, the postal funds, contained in two- 
as sacks, were on top of a counter within the post-office enclosure. The post- 
aster explained that it was his custom to leave the funds on top of the eountes 
ng the period when postal business was being transacted and that the funds 
not placed in the safe until the close of business. The investigation disclosed 
during business hours the sum of $370.39 was stolen from the post-office 
sure; and that the theft could have been committed in two ways. Someone 
| have walked into the post-office enclosure while the postmaster and other 
ployees were occupied at the rear of the store or the thief could have reached 
igh 1 of the 3 combination lockboxes and lifted the sack containing the postal 
ls off the counter by thrusting an arm all the way through the box. The 
estigation failed to disclose the exact manner in which the loss occurred, how- 
it was developed that the postal fundsstolen were not in the safe or in the 
n-line drawers at the time the larceny was committed but were lying on the 

top of a counter within the post-office enclosure. 
lhe postmaster submitted a claim for credit under the provisions of 39 United 


States Code 49. It was found necessary to disallow the claim because the post- 

ter failed to comply with the provisions of section 7.4 Postal Laws and Regu- 
lations, 1948, governing the safeguarding of postal funds. The section cited, 
paragraph (b), specifically states, ‘‘During business hours money and stamps 


d be kept in places inaccessible to the public and concealed from view 
On the basis of the foregoing facts, this Department determined that it eould 
! awfully relieve Mr. Thomas because the loss resulted from his negligence. It 
d appear, therefore, that it is a matter which rests entirely within the discre- 
ion of the Congress as to whether this measure should be enacted into law., 
advising with respect to this report, the Bureau of the Budget stated that it 
ed the views expressed in the adverse reports rendered on H. R. 7500, 82d 
( ress, by the Department of Justice and by the Comptroller General 
Sincerely yours, 
ARTHUR E. SUMMERFIELD, 
Postmast ( enera, 


Stave OF MIsstsstppt, 
County of Coahoma, ss: 

Personally appeared William F. Thomas who being first duly sworn deposes 
and SaVs; 

This affidavit is submitted as information of the theft of postal funds from the 
post office at Rich, Miss. 

On the night of March 31, 1951, while my store and post office was still open 

business I discovered that someone had stolen $370.39 from the post-office 

enclosure. 

| operate a general store in the building in which the post office is located. 
The post-office enclosure has 2 service windows 1 of which is secured with 

rs; combination lock boxes are constructed around this service window. These 

ck boxes face the front door of store, to my right when facing the lock boxes 
was the other service window through which IF handled my money order and 
c. o. d. business. This window does have two drawers. I do not use to put 
nds in beeause it possibly could be reached from outside and no way to lock, 
[ figured the funds in a safer place where I was keeping them. At the time of 
the theft the postal funds, contained in two canvas sacks (one, money-order funds, 

e other advance box rent collected) were on top of the counter (on which all 
the boxes and service windows were installed) at a spot where it had been my 
custom to leave the funds on top of the counter during the period when postal 
business was being transacted and the funds were not placed in the safe until 
e close of business. I called my post-office inspector immediately after I 
scovered the theft. After he arrived we came to the conclusion that the theft 
uld have been committed in 1 of 2 ways. Someone could have walked into 
the post-office enclosure while the other employees and myself were occupied at 
the rear of the store, or the thief could have reached through 1 of 3 combination 
lock boxes and lifted the sacks containing the postal funds off the counter by 
thrusting an arm all the way through the box. 


4 WILLIAM F. THOMAS 


Section 7.4 Postal Laws and Regulations, 1948, governing the safeguarding of 
postal funds. Paragraph (b), states, ‘‘During business hours money and stamps 
should be kept in places inaccessible to the public and concealed from view. The 
place where I kept the postal funds was concealed from public view, it would haye 
been impossible to have seen from outside the post-office enclosure. I have a safe 
in the post office but is 11 feet from the service window that is used to transact 
money order and c. o. d. business. That is why I have always used the system 
stated until I had closed for the day and had put funds in safe for the night. Of 
all the inspectors that have visited my office not one has told me that they thought 
it was unsafe to leave the postal funds on top of the counter. 

Attached is a drawing showing the exact location of post office in store building 
also location of lockboxes and service windows in post-office enclosure. 

I certify that this is a true and correct statement as to what happened on the 
night of March 31, 1951, so far as is possible for me to say. 

WiLuiaAM F. THomas, 
Postmaster, Rich, Miss. 


STATE OF MIssISSIPPT, 
County of Coahoma, ss: 

This day personally appeared before me the undersigned authority within and 
for the county and State aforesaid, the within and above-named William F, 
Thomas, who acknowledged that he signed and delivered the foregoing instrument 
on the day and year therein named and for the purposes therein stated. 

Given under my hand and seal of office this 25th day of February 1953. 

[SEAL] J.J. De For, 


My commission expires Jan. 24, 1956. 
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3p CoNGREsS HOUSE OF REPRESENTAR ARS Revorr 
1st Session No. 565 


HARRY CLAY MAULL, JR 


June 16, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2396] 


The Committee on the Judiciary, to whom was referred the bill 

(A. R. 2396) for the relief of Harry Clay Maull, Jr., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 
The purpose of the proposed legislation is that United States 
Government life “9 unce policy (K855097:FK697573) issued to 
Harry Clay Maull, Jr., in the amount of $5,000 shall be held and 
considered to be in a force and effect, for the purpose of renewal of 
such insurance, and that the Administrator of Veterans’ Affairs be 
directed to renew such insurance (in the same manner and to the 
extent that such insurance could ye been renewed prior to August 
1, 1948) if said Harry Clay Maull, Jr., within 60 days after the date 
of the enactment of this act, files an application requesting such re- 
newal and tenders the appropriate premiums therefor 


STATEMENT OF FACTS 


The files show that applicant applied for and was granted $5,000 
United States Government life insurance on the 5-year “lev rel-premium 
term plan under policy 697573. It is shown that he complied with all 
the requirements regarding renewal applications and premium pay- 
ments on this policy. Effective August 1, 1928, he applied for and 
was granted an additional amount of $5,000 in insurance. Mr. Maull 
complied with the renewal requirements under this policy (K855097), 
which was continued in force through July 31, 1948, and which was 
subject to renewal without medical examination. 

Although Mr. Maull made no formal application for a renewal of 
this policy prior to July 31, 1948, he forwarded bis premium check to 
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the Veterans’ Administration on July 24, 1948, and has continued | 
send his premium checks regularly each month in accordance wit 
notices sent him. (See 38 U.S. A. 511.) The history of these chee} 
transactions is set forth in a letter from Maull to the Veterans’ Ad- 
ministration under date of January 3, 1949, as follows: 


File Reference 9CCC 
FK 697 573 
K 855 097 
320 TUCKERMAN StreErT NW., 
Washington, D. C., January 3, 19 
VETERANS’ ADMINISTRATION, 
Washington 25, D. C. 

GENTLEMEN: I acknowledge your letter, dated December 28, 1948, which reads 
in part, as follows: ‘‘Further reference is made to your letter relative to your 
United States Government life insurance under K855097.”’ I have absolute 
no knowledge of any letter, but, instead, merely sent a typewritten note wit! 
last check stating that the premium notice covering policy K855097 was not r 
ceived and the $16.60 check covered $7.15 for policy K855097 and $9.45 
policy K697573. This procedure was used by me several times when prem 
notices were not received. 

It was a complete surprise to learn that policy K855097 was terminated July 31 
1948, as I have paid the premium on both policies each month and you have ac- 
cepted and cashed the checks, without calling such a situation to my attent 
It seems only fair to feel that the Veterans’ Administration, as well as the ins 
has a responsibility. The following checks were forwarded and I can produc 
the canceled checks, if it becomes necessary: July 24, 4472, $16.60; August 25, 4491 
$16.60; September 17, 4516, $16.60; October 22, 4538, $16.60; November 24 
4569, $16.60; December 10, 4581, $16.60; 

I am enclosing, herewith a photostat copy of a receipt I hold covering po 
K855097 for July 1947. 

I have no knowledge of the letters you refer to in paragraph 2, but if such a 
matter had been taken up with me, I would have informed you to continue the 
same type of policy. 

It seems an outrage that policy K855097 was permitted to lapse July 31, 1948, 
notwithstanding the fact that you accepted my checks each month, wit 
calling it to my attention, and I feel you should take necessary steps to make the 
policy effective forthwith, without further annoyance to me. 

Matters of this nature affect a veteran’s wife and family, in the event anything 
happens to him, and I believe a little effort should be put forth by the Veterans 
Administration to keep policies in good standing. 

Very truly yours, 
H. C. Mautt, Jr 

These remittances were accepted and cashed by the Veterans’ 
Administration, although they notified Mr, Maull on December 28, 
1948, that his policy (8855097) had been terminated on July 31, 1948 
The Veterans’ Administration also claims that they sent written 
notices to Mr. Maull of certain requirements for renewal, but he 
states that they were never received by him. 

It appears to us that the failure of Mr. Maull to file a formal appli- 
cation for renewal is waived by notices sent him and the acceptance of 
his checks by the Veterans’ Administration, and that his intent to 
continue the insurance in force was evidenced by his payment of the 
premiums, and the checks themselves served as an application. 

Since these rules and regulations are not requirements of law, we 
believe that equity demands that the Veterans’ Administration be 
required to reinstate Mr. Maull’s policy K855097 as of July 31, 1948, 
the date on which they claim it expired. We believe that this position 
is further strengthened by the fact that neither the Government nor 
the Veterans’ Administration suffered any loss and is not out any 
money. 
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VETERANS’ ADMINISTRATION, 
Washington 25, D. C., October 28, 1962. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Ceuiuer: This has further reference to your request for a report 
y the Veterans’ Administration on H. R. 8565, 82d Congress, a bill for the relief 
f Harry Clay Maull, Jr., which provides as follows: 

“That, for sixty days after the date of enactment of this Act, the United States 
Government Life Insurance (K 855097: FK 697573), issued, in the amount of 
35,000, to Harry Clay Maull, Junior, shall be held and considered to be in full 
force and effect for the purpose of renewing such insurance. The Administrator 
f Veterans’ Affairs is authorized and directed to renew such insurance (in the 
same manner and to the same extent that such insurance could have been renewed 
prior to August 1, 1948), if the said Harry Clay Maull, Junior, within sixty days 
iiter the date of enactment of this Act, files an application requesting such 
renewal and tenders the appropriate premiums therefor.” 

The veteran, Harry Clay Maull, Jr., entered active service with the United 
States Army on December 27, 1917, and was released from active duty on 
December 31, 1920. Effective July 1, 1927, he applied for and was granted 
$5,000 United States Government life insurance on the 5-year level-premium 
term plan under policy K697573. The insured complied with renewal require- 
ments for the second, third, fourth, fifth, and sixth 5-year term periods by timely 
submitting the necessary renewal application and renewal premium, as required 
inder the law and regulations. Policy K697573 is presently in foree under 
premium paying conditions and although cited in the bili (line 5 p. 1), it is not 
the policy with which H. R. 8565 is concerned. 

The veteran applied for and was granted an additional amount of $5,000 
United States Government life insurance on the 5-year level-premium term plan 
under policy K855097, effective August 1, 1928. At least 60 days prior to the 
expiration of each of the first, second, third, and fourth 5-year term periods, the 
Veterans’ Administration released to Mr. Maull correspondence which, among 
other things, furnished full instructions and a form of application fer renewal of 
such insurance for an additional 5-year period. Each of these letters instructed 
that the completed application for renewal, and a renewal premium at the increased 
rate for the then attained age, must be forwarded to the Veterans’ Administration 
on or before the expiration date of the then current term period. Mr. Maull 
complied with these renewal requirements for the second, third, and fourth 5-year 
term periods by submitting the necessary renewal application and renewal 
premium at the increased rate prior to the expiration of each of the then current 
term periods, and the policy was continued in force under premium-paying 
conditions through July 31, 1948, the expiration date of the fourth 5-year term 
period. 

Upon approval of each of the mentioned renewals, the Veterans’ Administration 
forwarded by letter to Mr. Maull, a certificate of renewal. Each letter and certifi- 
cate of renewal contained a statement to the effect that unless previously 
exchanged for some other plan, the insurance would cease at the expiration of the 
5-year term period from date of renewal. The certificate of renewal for the fourth 
term period commencing August 1, 1943, and terminating July 31, 1948, which 
was forwarded to Mr. Maull, stated in part as follows: 


“This insurance ceases on the ending date shown above, and no further premium 
will be payable unless the insurance has been exchanged for some other plan of 
insurance on or before that date.”’ [Italic supplied.] 


By letter dated December 11, 1947, Mr. Maull was again informed, among other 
things, that the fourth 5-year term period for policy K855097 would terminate 
on July 31, 1948, and protection would cease thereunder. 

Following the same procedure previously described for renewal for the second, 
third, and fourth term periods, the Veterans’ Administration by letter dated 
April 26, 1948, mailed to his address of record, 1320 Tuckerman Street NW., 
Washington, D. C., informed Mr. Maull, among other things, that on July 31, 
1948, his United States Government life insurance under policy K855097 would 
terminate and protection thereunder would cease, and furnisbed him with instruc- 
tions and a form of application for renewal of that policy for the fifth 5-year term 
_ effective August 1, 1948. The final paragraph of that letter advised him as 
ollows: 
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“In order to insure continuous protection, it is necessary that you mail or 
otherwise deliver to the Veterans’ Administration your application for change iy 
plan or application for renewal, with a remittance to cover the premium for the 
last month of the present 5-year period, if not previously paid, as well as at least 
1 monthly premium at the increased rate for the changed or renewed insurance 
before the ery mee of the present 5-year term period. The date of expiration 
is stated in the first paragraph of this jetter.’ 

The form of application for renewal referred to in that letter contained the 
following instruction: 

“This application must be completed and mailed or delivered to the Veterans’ 
Administration, Washington 25, D. C., before the expiration of the 5-year term 
period with a remittance sufficient to cover at least 1 monthly a at the 
increased rate for the attained age.”’ 

On April 30, 1948, another letter duplicating the letter of April 26, 1948, was 
released to Mr. Maull, at the mentioned address of record. However, no applica- 
tion for renewal or renewal premium at the increased rate for the then attained age, 
or other response, was received from Mr. Maull prior to the expiration of the 
term period on July 31, 1948, and protection under the policy ceased as of that 
date. 

However, after the expiration of policy K855097, premium notices were inad- 
vertently released to Mr. Maull indicating that premiums of $7.15 (the lesser rate 
effective during the last term period) were due on the first day of August, Septem- 
ber, and October 1948. The veteran paid those amounts and made subsequent 
remittances which have been refunded in part, with the remainder being held 
subject to refund. 

Mr. Maull was informed that since renewal requirements were not met the 
insurance under the policy terminated on July 31, 1948, and renewal could not 
be effected. He was, however, furnished with instructions and a form of appli- 
cation for his use in applying for a new policy of insurance. His subsequent 
application for new insurance was carefully considered but was rejected for the 
reason that he could not meet good health requirements, which is a conditio: 
precedent to the issuance of a new policy of insurance. It is the purpose of 
H. R. 8565 to authorize and direct the Administrator of Veterans’ Affairs to 
grant a renewal of the insurance previously in force under policy K855097. 

The veteran indicated a desire for continued insurance protection under policy 
K855097 for the fifth term period by continuing to pay premiums subsequent to 
the expiration of the fourth term period on July 31, 1948, at the lesser rate appli- 
cable to the fourth term period. However, it is clear that the reason continued 
protection could not be provided was the failure of Mr. Maull to meet the men- 
tioned conditions precedent for renewal required under the law and regulatio 
even though he had many times previously followed renewal procedure and was 
fully informed, or at least was in possession of information from which an ordi- 
narily prudent person would have been advised, as to the governing requirements, 
It is significant that having fulfilled requirements for renewal of policy K855097 
for the second, third, and fourth 5-year periods commencing August 1, 1933, 
August 1, 1938, and August 1, 1943, and having been advised after the granting 
of each such renewal] that the policy would cease and become void at the expiration 
of that term, the veteran was presumably well aware of such requirements and 
was thus doubly informed by the information furnished to him on April 26, 1948, 
and April 30, 1948, in connection with renewal for the fifth 5-year period com- 
mencing August 1, 1948. Further, it is observed that as of July 1948, the same 
renewal procedure had been followed by the veteran on four additional occasions 
in renewing the insurance on his other policy K697573 for the second, third, fourth, 
and the fifth 5-year periods. 

The veteran has alleged that he did not receive the mentioned letters of April 26, 
1948, and April 30, 1948. The Veterans’ Administration records indicate that 
these letters were properly addressed to the veteran at 1320 Tuckerman Street 
NW., Washington, D. C., which has been his address of record from the year 1939 
to the present time. Further, these letters have not been returned undelivered 
by the Post Office Department. 

Tt has also been contended, in effect, that since the Government erroneously 
released premium notices indicating that premiums in the amount of $7.15 were 
due on the first day of August, September, and October 1948 (subsequent to the 
expiration.of the policy on July 31, 1948), and that since checks in continued 
payment of the premium at the old rate were accepted by the Veterans’ Adminis- 
tration, renewal of the policy should be permitted. In this connection, the certifi- 
cate of renewal furnished to Mr. Maull as evidence of renewal for the fourth term 
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period then to expire on July 31, 1948, properly informed him that no further 
premium would be payable after July 31, 1948. Further, the following notation 
appears on all premium notices released by the Veterans’ Administration: 

“The mailing of this notice by the Veterans’ Administration after the insurance 

has lapsed does not operate as a waiver of such lapse.” 
Premium notices are mailed as a matter of courtesy to the policyholder for his 
convenience and do not serve to confer any right upon him. When a remittance 
by check is received in the Veterans’ Administration, it is promptly deposited for 
collection without reference to the individual account so that there will be no 
delay in presenting the check for payment. The acceptance of such a remittance 
without reference to the account for which it is submitted, is necessarily condi- 
tional and does not bind the Veterans’ Administration. If for any reason the 
amount may not be credited as a premium payment, it is held subject to refund. 
In view of the foregoing and of Mr. Maull’s knowledge, through prior experience, 
that certain requirements must be met in order to effect a renewal, and since he 
had been advised on several occasions that policy K855097 would expire on July 31, 
1948, the basis of the contention referred to at the outset of this paragraph, does 
not appear to warrant favorable consideration of the case. 

As stated earlier in this report, Mr. Maull in addition to being ineligible for 
renewal of his policy, was not eligible for a policy of new insurance by reason of 
the fact that he could not meet the good-health requirements for issuance of such 
insurance. It should be noted, however, that on April 25, 1951, the law per- 
taining to the issuance of new policies of the United States Government life 
insurance was modified by section 10 of the Insurance Act of 1951 (Public Law 23, 
82d Cong., April 25, 1951), which provides that, with certain exceptions not here 
pertinent, no United States Government life insurance shall be granted to any 
person on or after the mentioned date. Accordingly, the cited law precludes the 
issuance of new insurance to Mr. Maull, independent of his condition of health. 

The provisions of H. R. 8565 clearly indicate the intent that if it is enacted into 
law and Mr. Maull files an application requesting renewal and tenders the appro- 
priate premiums within 60 days after the date of enactment, the Administrator 
of Veterans’ Affairs would be authorized and directed to renew the expired United 
States Government life insurance policy K855097 in the same manner and to the 
same extent that such insurance could have been renewed prior to August 1, 1948, 
even though a determination has already been made that the applicant constitutes 
an impaired insurance risk. Thus the United States Government life insurance 
fund (a trust fund for the benefit of policyholders and their qualified beneficiaries) 
would become obligated for any liability, excepting such as might be traceable to 
the extra hazard of military service, which might arise by reason of the insurance 
which H. R. 8565 would authorize, including any due to impaired risk. This 
interpretation is inevitable by the absence of any provision in the bill, or in the 
existing law authorizing payment of such liability from the military and naval 
insurance appropriation. Premium payments by Mr. Maull and interest thereon 
might be negligible. Indeed, the policy might become a ciaim after the payment 
of a single monthly premium. In view of the contract rights of the existing 
policyholders, it is questionable constitutionally whether their rights may be 
impaired by the imposition of a potential liability which the bill would establish. 

The Veterans’ Administration is not informed of any basis for singling out the 
case of Harry Clay Maull, Jr., for special legislative treatment. As previously 
noted, Mr. Maull had knowledge that certain requirements must be met in order 
to effect a renewal of a term policy of United States Government life insurance. 
Further, he had, in ample time and on two separate occasions, been notified con- 
cerning the renewal of the policy in question and of the necessity of tendering 
the application for renewal and at least one renewal premium at the increased 
applicable rate before expiration of the fourth term period on July 31, 1948. 
It appears, therefore, that Mr. Maull’s failure to secure continued insurance protec- 
tion under policy K855097 was caused by his own neglect in failing to meet the con- 
ditions precedent for renewal as required under the law and regulations. To single 
out this case for special legislative consideration to the exclusion of other cases 
which must be denied where similar circumstances exist would be discrimina- 
tory, and might serve as a precedent for like treatment in such cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 


H. V. Sriruune, Deputy Administrator, 
(For and in the absence of the Administrator.) 
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STATEMENT OF Facts AND OPINION BY HARRY CLAY MAULL, JR., IN CONNECTION 
Wits Pouicy or UNiTEp States GOVERNMENT LIFE INSURANCE 


STATEMENT OF FACTS 


As a veteran of World War I who served in the United States Army between 
December 1917 and December 1920, I qualified for and was issued two policies 
of United States Goverment life insurance designated as K855097 and K697573 

Policy K855097 was in effect until July 31, 1948, and was subject to renewal 
without medical examination. Although I made no formal application for a 
renewal of the policy prior to July 31, 1948, on July 24, 1948, I forwarded 
check covering the first premium of the new term. I have also continued after 
July 31, 1948, until the present time to remit monthly premiums to the Veterans’ 
Administration, and these remittances were deposited by the Veterans’ Adminis- 
tration and collected in due course. While the Veterans’ Administration has 
admittedly refunded a part of these premiums by United States Treasury chec! 
none of these checks has been drawn by me. 

On December 28, 1948, I was notified by the Veterans’ Administration that 
my policy K855097 had terminated on July 31, 1948, because of failure to pay 
the premiums due under the policy. The grounds stated by the Veterans 
Administration have since been conceded to be incorrect, but its refusal to renew 
my policy has never been retracted. In the same letter, the Veterans’ Adminis- 
tration stated that it had furnished me with written notices of certain require- 
ments for renewal, which notices I have not now and never had any recollectior 
of receiving. 

On January 3, 1949, promptly after learning that the Veterans’ Administration 
had refused to renew policy K855097, I made a written request that the policy be 
reinstated in effect. 

By letters of January 6, 1949, and March 4, 1949, the Veterans’ Administration 
notified me that in order to renew a policy of insurance, an application must be 
filed prior to the expiration date of the policy. This requirement, although reason- 
able, is not imposed by the law which established U er States Government life 
insurance and which provides for its renewal (38 U. C. 511, 512) nor by any 
regulation that I know of which has been issued there lier In addition, I can 
find no requirement prescribing the use of any particular form of application for 
renewal. 

Although my application for a new policy of United States Government life 
insurance was refused because of hypertension, I experienced no deterioration in 
health between July 31, 1948, when my policy is said to have expired, and my 
repeated requests for renewal of the policy. My health is still good, and I have 
lost no days of work from sickness since 1946. 


STATEMENT OF OPINION 


In my opinion, my policy K855097 properly should have been renewed by the 
Veterans’ Administration for the following reasons: 

1. The only requirement in any applicable law or regulation known to me to 
relate to the time of renewal of United States Government life insurance is that 
contained in 38 U. 8. C. 512, which states in part: ““* * * Provided further, That 
at the expiration of any five-year period a five-year level-premium term policy 
may be renewed for a successive five-year period at the premium rate for the 
attained age without medical examination. * * *” The term “at the expiration’”’ 
cannot mean the exact instant of expiration and should be interpreted to allow 
renewal by application within a reasonable period after expiration if, as in my 
case, the insuring agency is not prejudiced by a lapse in payments or by an inter- 
vening deterioration in the health of the insured. 

2. Even if a policyholder can properly be required to renew by an application 
and payment received prior to expiration of the previous 5-year period, the appli- 
cation still need not be in any special form, and therefore my check of July 24, 
1948, complied with any such requirement and should have been accepted by the 
Veterans’ Administration as a sufficient and timely application for renewal of my 
policy. 

3. Even if, as alleged by the Veterans’ Administration, renewal of my policy 
could properly be refused because no formal application was filed prior to expira- 
tion of the 5-year period, the failure was a technical defect only which should 
have been waived, since the Government has not prejudiced thereby, and my 
intention to renew should have been and in fact was known to the Veterans’ 
Administration by receipt of payments for premiums covering the extended period. 
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1. Since the requirements alleged by the Veterans’ Administration to prevent 


enewal of my policy are not requirements of law, the Veterans’ Administration 
tatements of March 4, 1949, and July 26, 1950, that it lacks the authority for an 


quate remedy are inaccurate. 


REQUEST FOR RELIEI 





Since the Veterans’ Administration has taken the firm position that it lacks 
authority to reinstate my policy K855097, I respectfully req 





essary to reinstate said policy in full force and effect 
Respectfully submitted. 
Harry Cray Mavtt, J 
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June 16, 1953 Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Mitusr of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R. 3217] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3217) for the relief of Mrs. Florence D. Grimshaw, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is that the United States 
Government life insurance (policy K-—926994) granted to the late 
David W. Grimshaw in 1932 and converted in the amount of $2,500 

: effective June 1, 1937, shall be held and considered to have been in 
full force and effect at the time of his death on July 14, 1951, and 
that the Administrator of Veteran;’ Affairs is authorized and directed 
to pay such insurance to Mrs. Florence D. Grimshaw, widow of the 
said David W. Grimshaw and designated beneficiary of such insurance. 


STATEMENT OF FACTS 


Grimshaw served in the United States Navy during World War I. 
He was issued this Government policy under the 5-year convertible 
term plan, effective June 1, 1932. The policy was converted to the 
ordinary life plan in the amount of $2,500 effective June 1, 1937. 
The policy lapsed for nonpayment of premium due March 1, 1942. 
From June 1, 1937, he continued to pay premiums on this policy up 
until premium was due March 1, 1942, and that premium which was 
due on March 1942 lapsed. However, the VA in letters dated April 
18, May 19, and June 25, 1942, advised Grimshaw of the lapse of this 
policy and the conditions under which it could be renewed. And 
again in a letter dated October 5 the matter of reinstatement of the 
insurance was discussed and he was again advised that in accordance 
| with the provisions of the policy the cash value, less any indebtedness, 
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had been to purchase extended insurance in the amount of $2,500 and 
that such insurance would expire during the month of February 
1967. 

In a letter addressed to the VA, dated July 30, 1943, a representa- 
tive of the American Legion acting in behalf of Mr. Grimshaw sub- 
mitted a change of beneficiary form signed by the veteran designat- 
ing his wife, Florence DeWitt Grimshaw, principal beneficiary of the 
veteran’s insurance policy. The veteran also made inquiry regard- 
ing the expiration date of the extended insurance. The VA in reply, 
dated August 27, 1943, advised the veteran’s representative of the 
approval of the beneficiary designation and that the expiration date 
of the extended insurance was February 1967. 

The veteran’s representative in a letter dated August 30, 1943, 
made further inquiry regarding the expiration date of the extended 
insurance and requested that Mr. Grimshaw be advised of the exact 
cost of reinstating the policy. The VA in a letter dated October 29, 
1943, advised the veteran’s representative that the veteran could 
reinstate his policy by completing an enclosed application for rein- 
statement and returning it with a remittance of $104.93. It was 
also stated that the contract of insurance with an effective date of 
June 1, 1932, at the age of 35 would have loan and cash surrender 
values from the effective date, and further that an enclosed booklet 
showed the guaranteed values on ordinary life insurance at age 35. 

Grimshaw died July 14, 1951, and his wife made application for 
payment. The VA in a letter dated August 29, 1951, acknowledged 
receipt of her claim, advised that the insurance was in force and pay- 
able to her and furnished a form to complete the mode of payment she 
desired. The form was completed and returned indicating her desire 
to be paid in a lump sum. 

Finally, between letters, and after four times telephoning the vet- 
eran that his policy did not expire until 1967 and he died in 1951, and 
after telephoning her after notifying them of his death, they said you 
pay the money and she did, and someone else found for the first time 
away back in 1941 someone who computes these had computed in- | 
correctly and they then found that the policy expired by virtue of | 
lapse in 1942. : 

Instead of being extended to 1967 it should only have been ex- 
tended to 1949. 

Therefore, the committee is of the opinion that the lapse of insurance 
was entirely the fault of the Veterans’ Administration, and that the 
widow and designated beneficiary, Mrs. Florence D. Grimshaw, should 
not be penalized for this error, and favorable consideration is recom- 
mended to the bill. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., April 9, 1953. 
Hon. Cuauncrey W. REEpD, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Reep: Further reference is made to your request for a report on 
H. R. 3217, 83d Congress, a bill for the relief of Mrs. Florence D. Grimshaw, 
which provides as follows: 

“That the United States Government life insurance (K—926994) granted to the 
late David W. Grimshaw in 1932 and conve:ted in the amount of $2,500 effectiv: 
June 1, 1937, shall be held and considered to have been in full force and effect 


at the time of his death on July 14, 1951, and the Administrator of Veterans’ [| 
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Affairs is authorized and directed to pay such insurance to Mrs. Florence D. 
Grimshaw, widow of the said David W. Grimshaw and designated beneficiary 
of such insurance.” 

H. R. 3217 is identical with H. R. 6972, 82d Congress, which was pending 
before the committee at the close of the 82d Congress. 

According to the records of the Veterans’ Administration, David W. Grimshaw 
\ C-4335888) served in the United States naval service during World War I. 
Mr. Grimshaw was issued United States Government life imsurance policy 
K-926994 under the 5-year convertible term plan, effective June 1, 1932. This 
policy was converted to the ordinary life plan in the amount of $2,500 effective 
June 1, 1937. The records further show that the policy lapsed for nonpayment 
of premium due March 1, 1942. 

The Veterans’ Administration in letters dated April 18, May 19, and June 25, 
1942, advised Mr. Grimshaw of the lapse of his policy and the conditions under 
which the policy could be reinstated. Again in a letter dated October 5, 1942, 
the matter of reinstatement of the veteran’s insurance was discussed, and he was 
further advised that in accordance with the provisions of the policy the cash value, 
less any indebtedness, had been applied to purchase extended insurance in the 
amount of $2,500, and that such insurance would expire during the month of 
February 1967. 

In.a letter addressed to the Veterans’ Administration dated July 30, 1943, a 
representative of the American Legion acting in behalf of Mr. Grimshaw sub- 
mitted a change of beneficiary form signed by the veteran designating his wife, 
Florence DeWitt Grimshaw, principal beneficiary and his brother, William Homer 
Grimshaw, contingent beneficiary of the veteran’s insurance policy. The repre- 
sentative also made inquiry regarding the expiration date of the extended insur- 
ance. The Veterans’ Administration in reply dated August 27, 1943, advised 
the veteran’s representative of the approval of the beneficiary designation and 
that the expiration date of the extended insurance was February 1967. 

The veteran’s representative in a letter, dated August 30, 1943, made further 
inquiry regarding the expiration date of the extended insurance and requested 
that Mr. Grimshaw be advised of the exact cost of reinstating the policy. The 
Veterans’ Administration in a letter dated October 29, 1943, advised the veteran’s 
representative that-the veteran could reinstate his policy by completing an 
enclosed application for reinstatement and returning it with a remittance of 
$104.93. It was also stated that the contract of insurance with an effective date 
of June 1, 1932, at age 35 would have loan and cash surrender values from the 
effective date, and further that an enclosed booklet showed the guaranteed 
values on ordinary life insurance at age 35. It is noted that the information 
referred to in the booklet was inapplicable to Mr. Grimshaw’s policy, in view of 
the fact that the computation of extended insurance in his case is not based on 
an ordinary life policy at age 35 but rather on a 5-year convertible term policy 
which is converted to an ordinary life policy 5 years after issue, which conversion 
was at age 40 in Mr. Grimshaw’s case. A copy of the mentioned booklet and an 
application for United States Government life insurance were also furnished the 
veteran in a letter of the same date. 

Mr. Grimshaw died July 14, 1951, and his widow, Florence D. Grimshaw, the 
besignated beneficiary of the policy of insurance, filed application for payment 
thereof. The Veterans’ Administration, in a letter dated August 29, 1951, 
acknowledged receipt of her claim, advised that the insurance policy was in force 
and payable to her and furnished a form for her completion concerning the mode 
of payment she desired. The form was completed and returned by Mrs. Grim- 
shaw indicating her desire to be paid in alumpsum. Subsequently, the Veterans’ 
Administration found that as of the date of lapse the policy had accrued a cash 
value sufficient when applied as a net single premium at the attained age of the 
insured to purchase extended insurance in the face amount of the policy ($2,500) 
through March 10, 1949. Due to the fact that the death of the insured occurred 
July 14, 1951, subsequent to the expiration date of the extended insurance period, 
it was coneluded that no insurance was payable under United Scates Government 
life insurance policy K-926994. The widow was advised of this determination 
and of her right to appeal to the Administrator of Veterans’ Affairs, and of her 
right to institute legal action under the provisions of section 19 of the World War 
Veterans’ Act, 1924, as amended. 

Mrs. Grimshaw appealed. The Board of Veterans’ Appeals affirmed the denial 
of the claim. In the course of its decision the Board noted that the terms and 
provisions of the United States Government life insurance policy were set forth 
in the policy issued to the veteran and that such provisions included under ‘‘Con- 
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ditions, benefits, and privileges,’’ a ‘‘table of guaranteed surrender values,’’ whic! 
recorded specifically the period of extended insurance for a given number of years 
the policy was in force. It was therefore concluded that notwithstanding t} 
erroneous information as to the veteran’s United States Government life insurance. 
the veteran’s protection under extended insurance terminated March 10, 1949, as 
provided by the policy forwarded to him. 

Section 301 of the World War Veterans’ Act, 1924, as amended (38 U.S. C. 512), 
required inclusion in the policy in question of provision for extended values, and 


specified the formula for computing the period of extended insurance. The 
statute therefore fixed the period of protection for extended insurance, and the 
Veterans’ Administration is without authority to change it. It is also noted that 


under the terms of the policy the insurance automatically was extended throu 
March 10, 1949, upon default in payment of the premium due March 1, 1942 
and expiration of the 31-day grace period. Atcordingly, such insurance extended 
through March 10, 1949, was already in effect before the erroneous informatio: 
was given by the Veterans’ Administration to the insured. That result could not 
be changed by any misinformation subsequently communicated to the insured, 

Section 19 of the World War Veterans’ Act, 1924, as amended, mentioned 
above, provides that in the event of a disagreement to any claim arising under 
a contract of insurance, subject to certain conditions and limitations, suit may 
be brought in the United States district court for the district in which the claimant 
resides, or the United States District Court for the District of Columbia. Such 
suit may be brought at any time within 6 vears after the right accrued for which 
claim is made. There is no record in the Veterans’ Administration of any suit 
having been filed by Mrs. Grimshaw. 

The bill, if enacted, would be a conclusive legislative determination contrary 
to fact that the serviceman prior to his death had in effect insurance in the sum 
of $2,500. H. R. 3217 would require the Veterans’ Administration to make 
payment, as though there was a contract of insurance, to Mrs. Grimshaw, widow 
of the serviceman. Since it does not appear that the death of the insured is 
traceable to the extrahazards of military or naval service, the United States 
Government life insurance fund (a trust fund for the benefit of policyholders and 
their qualified beneficiaries) would become obligated for the liabilities which would 
arise thereby. This interpretation is inevitable by the absence of any provision 
in the bill, or in the existing law authorizing payment of such liability from the 
military and naval insurance appropriation. In view of the contract rights of 
the existing policyholders, it is questionable constitutionally whether their rights 
may be impaired by the imposition of a liability which the bill would establish. 

It is regretted that Mr. Grimshaw was misinformed by the Veterans’ Adminis- 
tration as to the expiration date of his extended insurance. The veteran, however, 
is not without fault. Notwithstanding any misinformation furnished by the 
Veterans’ Administration, Mr. Grimshaw was charged with knowledge of the 
terms of his contract of insurance which included among other matters, the period 
of extended insurance for a given number of years the policy was in force. To 
grant legislative relief in this case would be discriminatory against others in the 
same or similar circumstances and might form a precedent for similar legisiation 
in such cases. Moreover, it would afford relief to a claimant who has not ex- 
hausted her remedy at law. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to the committee. 

Sincerely yours, 
A Cart R. Gray, Jr., Administrator. 


THe AMERICAN LEGION, 
DEPARTMENT OF MASSACHUSETTS, 
Springfield 3, Mass., March 24, 1953. 
David W. Grimshaw, XC-—4335888, H. R. 3217. 
Hon. Cuauncrey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear ConearessMAN ReeEp: On February 18, 1953, Congressman Edward 
P. Boland of the Second Massachusetts District filed the above numbered bi!l in 
my behalf. I understand that this bill is before the House Committee on the 
Judiciary for consideration. 
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At the suggestion of Mr. Miles D. Kennedy, director of the national legislative 
committee of the American Legion, and Congressman Boland, I am directing this 
communication to you, and to the three members of the Judiciary Committee 
from Massachusetts, stating my reasons for this insurance claim. I will be as 
brief as possible: 

My husband, the above-named Wéld War I veteran, had United States Gov- 

nment insurance, convertible term. In 1937 he converted it to ordinary life 
lan, $2,500. In July 1942 this lapsed, and he was informed by letter that, if he 
jid not reinstate, he would have extended insurance until February 1967. 

In 1943, after we were married, he sent in a change of beneficiary, and inquired 

about procedure to reinstate this policy. He was informed the steps to take, but 
vas again informed that he had extended insurance until February 1967. Feeling 
hat February 1967 would protect me as long as I would reasonably need it, we 
did not reinstate the policv. We had those two letters from the Veterans’ Admin- 
tratior 1, stating very definitely that he had ‘extended insurance until February 
Oe. 
My husband died July 14, 1951, and I filed claim for this insurance, surrendering 
the slat and one of the letters informing him about the extended insurance. 
\fter much correspondence indicating that the insurance would be paid to me, 
I finally received a letter informing me that the policy had lapsed for nonpayment 
f premiums on March 10, 1949. 

The Veterans’ Administration claimed that there had been a clerical error in 
figuring the extended insurance and that their letters giving 1967 as the end of 
the extended insurance were in error. They informed me that I could appeal, 
and I could bring suit. 

I filed an appeal (December 6, 1951). On August 28, 1952, in a letter from the 
Board of Veterans’ Appeals of the Veterans’ Administration, I was notified that 

e “appeal is denied and this decision constitutes final administrative denial of 
her claim for the insurance benefits sought.” 

I discussed the matter with two United States attorneys. They thought it 
would not be advisable to bring suit, because the Government could not be held 
legally responsible for the errors of — employees. They suggested I réquest 
ny Congressman to file a — bill. I did just that; and on March 10, 1952, 
Congressman Furcolo filed H. R. 6972 last Congress. 

No action was taken last Congress because the Committee on the Judiciary did 
not receive a report they requested from the Veterans’ Administration until the 
close of that Congress. That is the reason why Congressman Boland has filed a 
new bill which is before the Committee on the Judiciary for consideration now. 

Had my husband been informed that the insurance would have expired in 1949 
very definitely we would have reinstated the policy; but 1967 seemed to protect 
me for a sufficient period of time. 

I realize that the Veterans’ Administration may not have a legal obligation; 

it surely there is a moral obligation in view of the erroneous information given 

two occasions. 

I will appreciate any consideration that you can give this bill when it comes 
before you for consideration. 

Very truly yours, 


FLorRENcE D. GrRIMSHAW 
Mrs. David W. Grimshaw. 


Tue AMERICAN LEGION, 
DEPARTMENT OF MASSACHI SuTTS, 
Springfield 3, Mass., May 22, 1953. 
Hon. WiiuraM E. MILLER, 
House of Representatives, 
House Office Building, Washington, D. C. 


Dear CONGRESSMAN MILLER: C ongressman Edward P. Boland of this district 

as filed a special bill for my benefit, H. R. 3217, which I understand is before the 
House Committee on the Judiciary. I am a informed that as a member 
of the subcommittee the file has been referred to you, and that you have received 

report from the Veterans’ Administration not recommending favorable action. 
For that reason I am taking the liberty of sending you this personal letter to 
state my case for your consideration. 

My husband, David W. Grimshaw, a World War I veteran, had a United States 
Government insurance, convertible term policy. In 1937 he converted it to 
ordinary life plan, $2,500. Because of illness in his family and unusual expenses 
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in that connection, he allowed the policy to lapse in July 1942. He was the: 
informed by letter that, ‘‘if he did not reinstate he would have extended insurance 
until February 1967.” 

In 1943, after we were married, he sent in a change of beneficiary, and inquired 
about procedure to reinstate this policy. He was informed the necessary steps 
to take; but was again informed that ‘“‘he had extended insurance until Februar, 
1967.”’ Feeling that 1967 would protect me as long as I would reasonably need 
it, we did not reinstate the policy. He had those two letters from the Veterans’ 
Administration stating very definitely that he had “extended insurance until 
February 1967.”’ He had no reason to feel this was an error. 

My husband died July 14, 1951; and I filed claim for this insurance, surrender- 
ing the policy and one of the letters informing him about the extended insura 
After much correspondence indicating that the insurance would be paid to 
I finally received a letter informing me that the policy had lapsed for nonpaym 
of premiums on March 10, 1949. 

The Veterans’ Administration claimed that there had been a clerical error 
figuring the extended insurance, and stated that their letters giving 1967 as 
end of the extended insurance were in error. They informed me that I could 
appeal, and I could bring suit. I filed an appeal on December 6, 1951. 0 
August 28, 1952, in a letter from the Board of Veterans’ Appeals of the Vetera 
Administration I was notified that the ‘‘appeal is denied and this decision co: 
tutes final administrative denial of her claim for the insurance benefits sought 

I discussed the matter with two United States attorneys. They thoug! 
woula not be advisable to bring suit because the Government could not be | 
legally responsible for the errors of their employees. Thev suggested I req 
my Congressman to file a special bill. I did that; and on March 10, 1952, ¢ 
gressman Furecolo filed H. R. 6972, last Congress. No action was taken 
Congress because the Committee on the Judiciary did not receive a report 
requested from the Veterans’ Aaministration until the close of that Cong 
Therefore Congressman Bolana has filed a new biil, which is before your commi 
for consideravion now. 

Had my husband been informed that the insurance would have expired in 1‘/4 
very definitely he would have reinstated this to protect me for a longer perio 
time; but 1967 appeared to protect me for a sufficient number of years. 

I realize that the Veterans’ Administration may not have a legal obliga‘ 
but surely there is a moral obligation in view of the erroneous information gi 
on two oceasions. 

I wiil appreciate any consideration that you can give this bill when it comes 
before you for consideration. 

Very truly yours, 
Fiorence D. GrimsHaw 
Mrs. David W. Grimshaw 
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16, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\lr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4104] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4104) for the relief of Frank St. Charles, having considered the 
me, report favorably thereon with amendments and recommend 
that the bill do pass. 

he amendments are as follows: 

Page 1, line 5, strike out ‘$5,000’’, and insert ‘‘$125”’, 

‘age 1, line 8, after the word ‘for’ insert “expenses sustained as a 

t of his’, 

(he purpose of the proposed legislation is to pay $125 to Frank St. 
Charles, of 343 South Main Street, Butler, Pa., in full settlement of 
his claim against the United States for expenses sustained as a result 

{ his erroneous induction into the Armed Forces and service therein 
for a period which lasted from September 30, 1950, to June 1, 1951. 


STATEMENT OF FACTS 


This claimant was inducted into the Armed Forces at Pittsburgh, 
Pa., November 17, 1945, and after faithfully serving at least two 

ilistments, was discharged from the Regular Army June 17, 1947. 
Thereafter he attended school under funds furnished by the Veterans’ 
bureau at Grove City College, Grove City, Pa. He was married 
after being discharged from the Regular Army. 

While attending Grove City College he was erroneously ordered to 
wtive duty, to begin September 30, 1950. The claimant answered 
this call to duty, but tried on more than one occasion to advise the 
\rmy officers that he was completely separated from the service 
when called to active duty. He was put off about this matter, but 
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was told the Army would look into it. It was not until June 2, 195}. 


that the claimant was discharged. 

When the claimant was erroneously recalled his wife suffered 
nervous breakdown, and it was necessary to give her medical and x 
hospital attention, for which claimant paid doctor bills in the amount C 


of $125, besides the costs of trips to see doctors and medical bills. 
During this period of service which was erroneously forced upon 
him, the Government paid to him and his wife the sum of $192.45 It 
per month for a period of 8 months. It took all the income from his 
pay to take care of his wife, and in addition he sold his automobile 
at a loss to meet these expenses. M 
It is stated by the claimant that he could have worked at privat . 
employment during this period of 30 weeks at the rate of $1.25 per hour 
on an 8-hour-day basis for 5 days per week, or could have earned $1,500 
This evidence is undisputed. However, since the Government paid 


him and his wife $192.45 per month for these 8 months, or the sum of 2 
$1,539.60, it is clear that applicant has no claim for wages due to the : o 
error of inducting him into active service after he was fully discharged 


The applicant claims that in selling his car he took a loss of $600 .4 
but there is no evidence that such a loss was necessary, or that he had & 
to sell his car because he was erroneously inducted, when the pay he 
was receiving from the Government was about as much as he would t 
have made in private employment. ‘ 

The only items that appear to be a claim against the Government 
are the doctors’ fees paid out because of the condition of his wif ¢ 
These items of $60 to one doctor and $65 to another are not disputed 
The transportation to and from doctors, and medical and hospital 
bills are not specified or itemized. 

Under all the facts in the case we feel that if claimant is reimbursed 
for the doctor bills of $125 it would do substantial justice and equity 
in the whole matter. We therefore recommend that the bill be paid 
in the sum of $125. 


JUNE 11, 1952 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives. 


Dear Mr. Ceititer: The Department of the Army is opposed to the enactment 
of H. R. 6882, 82d Congress, a bill for the relief of Frank St. Charles. 

This bill would authorize and direct the Secretary of the Treasury to pay, out : | 
of any money in the Treasury not otherwise appropriated, the sum of $5,000 to 
Frank St. Charles, of 343 South Main Street, Butler, Pa., in full settlement of his 
claim against the United States for erroneous induction into the Armed Forces 
and service therein for a period which lasted from September 30, 1950, to June 1, 
1951. 

The records of the Department of the Army show that Frank St. Charles, Jr 
(referred to in H. R. 6882 as ‘Frank St. Charles’’), was born on July 5, 1927, in 
Louisville, Ky.; that on November 16, 1945, he was inducted into the Army of 
the United States at Pittsburgh, Pa.; that on November 20, 1945, he was trans- 
ferred to Fort George G. Meade, Md.; that he was promoted to the grade of pri- 
vate first class on January 2, 1946, and to the grade of technician fifth grade o t 
April 12, 1946; that he was honorably discharged from the Army at Fort Geor | 
G. Meade on May 16, 1946; that on May 17, 1946, he enlisted in the Regula 
Army as a technician fifth grade for a period of 1 year and 30 days; that thereafter 
he served at several Army posts in various parts of the United States; that on 
May |, 1947, he was promoted to the grade of corporal; and that he was honorably — | 
discharged from the Regular Army at Fort Lewis, Wash., on June 17, 1947, |! 
reason of the expiration of the term of his enlistment. Corporal St. Charles f 
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enlisted in the Infantry Reserve of the Enlisted Reserve Corps on June 3, 1947, for 
a term of 3 years. 

\s a member of the Enlisted Reserve Corps, Corporal St. Charles was assigned 
to the 2278th Replacement Training Battalion, an Organized Reserve Corps unit 
located in Butler, Pa. Under the authority of Department of the Army Circular 
No. 202, dated July 7, 1948, Corporal St. Charles’ grade in the Enlisted Reserve 
Corps was redesignated as private first class, effective August 1, 1948. 

It appears that sometime after he was discharged from the Regular Army 
mn June 17, 1947, and prior to September 30, 1950, Mr. St. Charles was married. 
It further appears that in 1949 he entered Grove City College, Grove City, Pa. 
his tuition being paid by the Veterans’ Administration under the educational 
program for veterans of World War II. He remained a student in said college 

ntil he again entered upon active duty in the Army on September 30, 1950. 
While attending school the Veterans’ Administration paid to him a subsistence 
allowance in the amount of $105 per month. 

On September 8, 1950, the commanding officer, Western Pennsylvania Sub- 
listrict, Army of the United States, Pittsburgh, Pa., issued “Order No. 99 Active 
Duty,’ addressed to Pfe. Frank St. Charles, Jr., and certain other members of 
the Enlisted Reserve Corps who resided in the western part of Pennsylvania, 
which ordered them to active duty in the Army for a period of 21 months, unless 
sooner relieved, and directed them to report to the commanding officer, 2101st 
Army Service Unit, Fort George G. Meade, Md., on September 30, 1950. Private 
First Class St. Charles duly reported at Fort George G. Meade on September 30, 
1950, in accordance with said order, and entered upon active duty in the Army 
on that date. He was promoted to the grade ef corporal on February 22, 1951. 
It appears that upon the termination of his 3-year enlistment in the Enlisted 
Reserve Corps on June 3, 1950, Private First Class St. Charles did not advise 
the United States Army authorities that he desired to reenlist in such corps, and 
he thereupon ceased to be a member of said corps. 

On May 31, 1951, the commanding officer, Western Pennsylvania Subdistrict, 
Pittsburgh, Pa., advised the commanding officer of the unit to which Corporal 
St. Charles was assigned at Fort George G. Meade that he had been erroneously 
‘red to extended active duty subsequent to the expiration of his term of service 
he Enlisted Reserve Corps. Thereafter on June 2, 1951, Corporal St. Charles 
was honorably discharged from the Army. 

In a sworn statement, dated March 17, 1952, Frank St. Charles, Jr., stated, in 
pertinent part, as follows: 

‘“* * * Sometime between the 27th of July 1950 and September 1950 I received 
orders to report to Pittsburgh, Pa., for a physical examination for induction 
purposes. Upon receiving this notification, I contacted a sergeant in charge of 
the Butler, Pa., Reserve office, explaining that I was no longer a member of the 








Reserves. This sergeant told me that there was nothing he could do about the 
matter and that I must wait until I took my physical examination in Pittsburgh 
and explain the situation to the commanding officer there. This I did, but the 


officer in charge stated that he could do nothing in Pittsburgh to clarify the 
situation and that I must go through with my induction and place my case 
before the authorities at Fort George G. Meade, Md., upon my arrival. My 
final orders for induction, Orders No. 95 [99], dated September 8, 1950, ordering 
me to appear at Fort George G. Meade on September 30, 1950, were received and 
followed through. Upon arriving at Fort Meade I again placed my case before 
the commander of my reception unit and was told that he would look into things. 
I was fortunate and was stationed at Fort Meade. Here the matter rested until 
June 1, 1951, when I was called into headquarters and was informed I was to be 
separated immediately as I had been erroneously recalled. June 2, 1951, I 
was discharged.’’ 

An examination of the personnel file of this soldier in the Department of the 
Army fails to disclose that he made any complaint in writing that he had been 
erroneously ordered to active duty effective September 30, 1950. 

On April 8, 1952, Frank St. Charles, Jr., made the following sworn statement 
concerning the damages which he allegedly sustained 

“The only person wholly dependent on me is my wife, Theresa Kathryn St. 
Charles, age 22. 

“At the time of my recall I was a full-time student at college, receiving $105 
amonth. As aresult of my recall my wife was taken ill and this condition forced 
me to sell my car at $600 loss to meet living expenses. Whereas had I been at 
liberty to take a full-time job, I would have been able to meet my obligations and 











keep my car also. If I had taken the job of laborer at any one of the Butler 
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plants I could have earned $1.25 an hour on a 40-hour week. Since my 
first became ill on the 18th of October, it can be assumed that I would 
started soon after. Using this as a base [ could have worked up to June 1, 
a total of 30 weeks at $50 a week or $1,500.” 

During the period from September 30, 1950, to February 21, 1951, inclu 
Frank St. Charles, Jr., received the pay of a private first class, with over 2 v 
service, in the amount of $102.90 per month, and in addition thereto the U1 
States paid $45 per month to his wife under a class Q allotment, making the t 
amount received by this soldier and his wife from the United States during 
period the sum of $147.90 per month (which was $42.90 per month more thar 
subsistence allowance he was receiving from the Government at the time he 
recalled to active duty). From February 22, 1951, to June 2, 1951, inclu 


this soldier received the pay of a corporal with over 2 years’ service, in the amc 


of $124.95 per month, and in addition thereto the United States paid $67.50 per 


month to his wife under a class Q allotment, making the total amount receive; 
said soldier and his wife from the United States during that period the sur 
$192.45 per month (which was $87.50 per month more than the subsistence al 
ance he was receiving at the time he was recalled to active duty). 

The total pay and allowances received by this soldier and his wife from t 


United States during the period of his military service from September 30, 195( 
to June 2, 1951, inclusive, was $497.57 more than the total amount of the sub- 


sistence he would have received from the Government during that period had |! 
not been called into the service and had remained in college. In addition to t! 


pay and allowances paid by the United States to this soldier and his wife during 


that period the Government furnished to him without charge his food ar 


clothing. 


While Corporal St. Charles’ college education was interrupted for a period of 


1 year by reason of his being recalled to active duty on September 30, 1950, } 
retained his full right to obtain a college education at Government exp: 
During the entire period of his service from September 30, 1950, to June 2, 195 
inclusive, this soldier served at Fort George G. Meade, Md., and he sustaine: 
disability by reason of such service. 

In the light of the foregoing facts it is the view of the Department of the Arn 
that there is no equitable basis for the granting of an award to this claimant 
any amount. It is, accordingly, recommended that this bill be not favoral 
considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the submis 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Arn 


But ER, Pa., March 17, 195 
Senator Louris E. Granam, 


House of Representatives, 
Washington, D. C. 


Dear SENATOR GRAHAM: Your support in my behalf is requested to establis! 


a claim against the United States Government for unlawfully recalling me 
the Armed Forces on September 30, 1950. 

I served honorably from November 16, 1945, to June 19, 1947, as a corpora 
United States Army. On June 3, 1947, I enlisted in the Reserves for a period 


3 vears. My WD AGO Form 166, signed by Eldon M. Schmidt, CWO, US: 


adjutant, shows my enlisted date from June 3, 1947. My enlistment, therefor 
in this Reserve component, terminated June 2, 1950 at which time I did not reen 
On July 27, 1950, all Reserve enlistments were frozen for a period of 1 year. 

* * * Sometime between the 27th of July 1950 and September 1950 I rec: 
orders to report to Pittsburgh, Pa., for a physical examination for induction | 
poses. Upon receiving this notification, [ contacted a sergeant in charge of 
Butler, Pa., Reserve office, explaining that I was no longer a member of 
Reserves. This sergeant told me that there was nothing he could do about 
matter and that I must wait until I took my physical examination in Pittsbu 
and explain the situation to the commanding officer there. This I did, but 
officer in charge stated that he could do nothing in Pittsburgh to clarify the si 
tion and that I must go through with my induction and place my case befor: 
authorities at Fort George G. Meade, Md., upon my arrival. My final order 
induction, orders No. 94 dated September 8, 1950, ordering me to appeal 
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Fort George G. Meade on September 30, 1950, were received and followed through 
Upon arriving at Fort Meade I again placed my case before the commander of my 
reception unit and was told that he would look into things. I was fortunate and 

is stationed at Fort Meade. Here the matter rested until June 1, 1951, when I 

called into headquarters and was informed I was to be separated immediately 
as I had been erroneously recalled. June 2, 1951, I was discharged. 

There is, however, more to be considered than the inconvenience and loss of 
wages and subsistence by myself during this period of service. 

Upon my induction my wife suffered a nervous breakdown. Since I was not at 
home, my mother took my wife to a Dr. A. M. Duster, 305% Center Avenue, 
Butler, Pa., for examination. He referred her to a Dr. Kelly at the Mercer 
Sanitorium, Mercer, Pa. Three trips were made to see Dr. Kelly at an approxi- 

ate cost of $65 in fees alone, excluding transportation from Butler to Mercer. 
Dr. Kelly at the last examination, stated that he could do nothing more in her 
behalf. Dr. A. M. Duster referred my wife to Dr. W. G. Srodes, of 121 Uni- 
versity Place, Pittsburgh, Pa., stating that a trip to him might help her. Three 
trips were made to Pittsburgh at an approximate cost of $60 in fees, excluding 
transportation and meals. At the last examination, Dr. Srodes suggested com- 
mitting to the hospital for an undetermined period of time, my wife, for study 
and treatment. Since I was not present my mother did not fe el it was her duty 
or prerogative to sign commitment papers, stating that she would rather take care 
of my wife at home instead. 

In order to allay those current expenses, medical bills, and my wife’s support 
until sueh time as my allotment and service pay could come through, I was 
forced to sell my car at a loss of $600. This loss in conjunction with the loss of 
my wages during my period of service have placed me so far in debt that today 
I am still unable to see my way clear from pay to pay. I was forced to give up 
going to school full time under the GI bill and go to work as a janitor at the VA 
Hospital No. 5175, in Butler, Pa. 

I seek your aid in the matter of possibly through your congressional effort, 
that steps be taken that I may be afforded financial relief and reimbursement 
for expenses brought in by the events that took place as shown above. ‘ 

Very truly yours, 
FRANK Sr. CHARLEs, Jr. 


Subscribed and sworn to before me this 17th day of March, 1952. 

[SEAL] Epna M. Brown, 
Notary Public. 

My commission expires November 26, 1955. 


“ 
VY 
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ESTATE OF MARTIN A. GLEASON 


June 16, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. Mrtuer of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 4958] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4958) for the relief of the estate of Martin A. Gleason, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $800 to 
the estate of Martin A. Gleason, of Flushing, Long Island, N. Y., in 
full settlement of all claims against the United States for property 
damage sustained as the result of an accident involving a United States 
Maritime Commission vehicle, at the intersection of Clintonville 
Road and 14th Road, County of Queens, State of New York, on 
November 26, 1943. 

STATEMENT OF FACTS 


It appears that on November 26, 1943, a car belonging to Mr. Martin 
A. Gleasonjwas being driven by John Melvin. As they were passing 
the intersection of Clintonville Road and 14th Road, they were struck 
by a station wagon bearing license No. 15 MC-796, owned by the 
United States Maritime Service and operated by one Joseph Southoff, 
The civilian automobile was struck by the Maritime Service car 
between the right rear door and the right rear fender. It was spun 
around by the impact and caused to turn over, with the occupants 
inside, 

The operator of the station wagon stated at the time that he did 
not see the Gleason automobile because of a hedge on his left which 
obscured his vision as he approached the intersection. 

There is no dispute as to the fact that the operator of the Govern- 
ment vehicle was solely responsible and that Mr. 

er did not contribute to the accident. However, a claim was 


Gleason or his 
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filed with the Department of Commerce, but was denied upon the 
ground that the chauffeur operating the Maritime Commission vehicle 
was driving on a personal mission. ‘The fact is that he had called for 
the commandant of the maritime station, Admiral Randall, at 9 
o'clock to take him to work. The admiral said he was not quite ready 
to vo to work and that the chauffeur could come back in half an hour, 
The chauffeur was told that he could do something for himself, and it 
was in the course of that trip that the accident occurred. 
The Secretary of Commerce in his report, states: 


It is uncontradicted that at the time when the Maritime chauffeur is alleged t 
have struck the Gleason car he was driving on an errand of his own, entirely o 
side of his duty. There is, therefore, no legal justification for the Government 
pay for the damage which he caused. 

For the foregoing reasons, the Department does not recommend favorabk 
consideration of the bill. If, however, the Congress approves the grant of rel 
such as is here proposed, we would interpose no objection to such an enactment 


It is the opinion of this committee that the operator of this Govern- 
ment vehicle was on official duty at the time he was ordered to report 
for the admiral and at the time he returned to his official station and 
that in fact he was in line of duty when this accident occurred. 

Therefore, favorable consideration of the bill is recommended. 


THE SECRETARY OF COMMERCE, 
Washington 25, August, 13, 1952 
Hon. EMANUEL CELLER, 
Chai man, ( ommittee on the F adiciary 
House of Re presentatives, Wasi ington 6. DL. 

My Dear Mr. Ceuuer. This letter is with further reference to your commu 
cation of October 2, 1951, requesting the comments of the Department of Com- 
merce concerning H. R. 5532, a bill for the relief of the estate of Martin A. Gleason. 

Our report of April 23, 1952, stated that the files of the Maritime Administratio1 
did not contain a record of an accident as described in the subject bill. Furt 
search has disclosed the material on the claim and this supplemental report 
ed thereon. 

The bill provides that the Secretary of the Treasury be authorized and directed 
to pay $800 to the estate of Martin A. Gleason in full settlement of all clair 
against the United States for property damage sustained as the result of an a 
dent involving a United States Maritime Commission vehicle in Queens Cour 
N. Y., on November 26, 1943. 

The files of the Office of Maritime Trairing of the Maritime Administrat 
disclose that the accident occurred at the place and time stated in the bill. I 
vehicle involved was owned by the United States and operated by a chaufl 
attached to the United States Maritime Training Station at Sheepshead Ba 
Brooklyn, N. Y. 





The report of the investigating officer states that said chauffer called for Admiral! 


Randall, Commandant of the United States Maritime Service, at his home a 
was informed that the Admiral would not be ready for about 30 minutes. r 
chauffer then asked and was given permission to go on a personal errand in t 
meantime It was while he was driving on this errand that the accident occurred 
damaging Mr. Gleason's car and shaking up the occupants thereof. The re 
of this investigating officer, as well as another investigator, placed the blame f 
the accident on the driver of the Government vehicle. 

The cost of repairing the Gleason car amounted to $764.61 for which sum 
filed a claim on December 17, 1943. The claim was rejected in July 1945, o1 


ground that at the time of the accident the driver of the Government vehicle wa 





not on official business and the statute in force at that time (81 U.S. C. 215 
not authorize the agency to adjust a claim on account of damage caused by 
negligence of an officer or employee of the Government unless he was “acti 
within the scope of his employment.” 

TI esent law applicable to claims of this kind (Federal Tort Claims A 


60 Stat. 843) does not authorize the adjustment of a claim on account of damagt 
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yused by an officer or employee of the United States unless such officer or em- 
was “acting within the scope of his employment.” 
is uncontradicted that at the time when the Maritime chauffeur is alleged 
ave struck the Gieason car he was driving on an errand of his own, eniirely out- 
side of his duty. There is, therefore, no legal justification for the Government to 
pay for the damage which he caused. 
' For the foregoing reasons, the Department does not recommend favorable 
nsideration of the bill If, however, the Congress approves the grant of relief 
such as is here proposed, we would interpose no objection to such an enactment. 
The Bureau of the Budget advises that there is no objection to the submission 
s report to your committee. 
we can be of further assistance to you in this matter, please call on us. 
Sincerely yours, 


Jack GARRETT Scort, 


Acting Secretary of Comm 


SraTE OF NEW YORK, 
County of Queens, ss: 
John Melvin, being duly sworn, deposes and says: 
That on November 26, 1943, he was driving a certain DeSoto automobile bear- 
license No. 4T—9216—New York in a northerly direction along Clintonville 
Road in Whitestone, Queens County, N. Y., at about 10:30 a.m. That as de- 
ponent Was passing the intersection of Clintonville Road and 14th Road, the ear 
leponent Was driving was struck by a Ford station wagon bearing license No. 
15 MC-—796, owned by the United States Maritime Service and operated by Joseph 
Southoff, address Sheepshead Bay, Serial No. 421400664 
The car which deponent was driving was owned by deponent’s employer, 
Martin A. Gleason, an undertaker, having a place of business at 149-20 Northern 
Boulevard, Flushing, Queens County, N. Y. Deponent was accompanied at the 
e bv one Eugene Ashley, Jr i. of Flushing, N \ . depone! t’s employer then 
aving charge of the funeral of the mother-in-law of Mr. Ashley 


he automobile deponent was driving was struck by ft ‘aritime Service 
between the right rear door and right rear fender. The C! n automobile 
as spun around by the impact and caused to turn over with deponent and Mr. 


on stated to deponent that he 
e on his left whieh obscured 

ion as he approached the intersection Although both deponent and 
\shley were badly shaken up as a result of the accident no claim for personal 
injuries has been made by either. 





Ashik inside. The operator of the station Wwe 


i not see the Gleason automobile because of hed 








Chat deponent has examined the | bill of James F. Waters, Inc., covering 
I rs of the Gleason automobile he items of damage appearing thereon 

stitute the damage done to the n automobile on the occasion of the 
accident to deponent’s knowledge. 


JOHN J. MELVIN. 
Sworn to before me this 25th day of April 1945 





DISB 6/18L3 


Wark SuHreppInc ADMINISTRATION, 
TRAINING ORGANIZATION, 
Was} ngton 25, dD. € July bd, 1945. 


Mr. GEorGE Kent WELDON, 
Counselor at Law, 39-15 Main Street, Flushing, N. Y. 

Dear Str: Your letter dated April 25, 1945, addressed to the Claims Division, 
General Accounting Office, regarding the claim of the estate of Martin A. Gleason, 
has been referred to this office. 
his claim is for damage to a certain 1941 De Soto sedan as a result of a collision 
with a Ferd station wagon attached to the United States Mariti 
raining Station, Sheepshead Bay, Brooklyn, N. Y., which oecurred at White- 
stone, N. Y., on November 26, 1943. 

Under the provisions of 31 U. S. C. A. 215, the head of any department or 
establishment acting on behalf of the Government may consider, ascertain, adjust 





me pervice 





and determine claims for damage to privately owned property in an amount not 
exceed $1,000, caused by the negligence of any officer or emplovee of the 
Government acting within the scope of his employment. The amount found to 
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be due any claimant must then be certified to Congress for payment out of money 
specifically appropriated for that purpose. 

The records of this organization indicate that at the time of the accident the 
driver of the Government vehicle, although an enrollee of the United States 
Maritime Service and driving a Government vehicle was not on official business 
for the Government. He had departed from the itinerary outlined by his superior 
on this particular mission and was going on an unauthorized errand for himself 
at the time the accident occurred which resulted in the damage to your client's 
car. 

In view of the above it is regretted that settlement of the claim of the estate 
of Mr. Gleason cannot be processed under the provisions of 31 U. 8S. C. A. 215, 

Very truly yours, 
; Hae Boaas, 
Lieutenant Commander, USMS, Chief Legal Office 





JaAMEs F. Waters, Inc. 


De Soto and Plymouth Distributor, 33-10 Queens Boulevard at 33d Street, Long 
Island City, N. Y. 

Date: November 29, 1943. 

Sold to: M. A. Gleason, 149-20 Northern Boulevard, Flushing, Long Island. 

Serial No.: 5753714; Motor No.: 4T9216; 1941 De Soto 4 Door. 


a vine es . 
Description Retail price, | Dealer's cost, 


material lab 
Tow in car Clintonville Road and 14th Ave.— Whitestone $7.0 
Install 4 doors $110. 00 
Install 4 door glasses 20. 00 
Install 2 windshield glasses 16. 00 
Install roof panel 64. 50 
Install 2 running boards 17. 50 
Install 2 running board mouldings 4. 80 
Install running board moulding clips 48 
Install 2 rear fenders 19. 00 
Install left front fender _ . 26. 25 
Install 2 front fender moulding 2. 80 
Install front fender moulding clips 4S 
Install 2 rear fender mouldings : ‘ ‘ 2. 50 
Install rear fender moulding clips 48 
Install 2 pillar posts 14, 00 
Install 4 door handles 6. 40 
Install 1 front wheel 8. 33 
Description Retail price | Dealer's cost 

Install gas tank ca; $0. 50 
Install 1 rear wheel 8. 33 
Install left rear axle shaft 4. 69 
Install left rear hub and drum 6. 42 
Install 3 hub caps 4. 95 
Install mise. parts, nuts, bolts, clips, ete 25. 50 
Straighten right front fender 
Straighten 2 rear quarter panels 
Straighten 2 cowl panels 
Straighten hood 
Align wheels, castor and camber 
Refinish car, labor $375 
Lab wr . - 
Material 363. 91 — 
New York City sales tax me aii a 3. 64 poste 
Federal tax ican sip 14. 56 382.1 

Total — 764. 6 
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Ast Session Re No. 569 


MUTUAL SECURITY ACT OF 1953 
16, 1958. Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed with illustrations 


\lr. CHIPERFIELD, from the Committee on Foreign Affairs, submitted 


the following 


REPORT 
[To accompany H. R. 5710] 


The Committee on Foreign Affairs, to whom was referred the bill 
H. R. 5710) to amend further the Mutual Security Act of 1951, as 
amended, and for other purposes, having considered the same, reports 
favorably thereon without amendment and recommends that the bill 
do pass. 


INTRODUCTION 
A. THE “SPACKAGE”’ 


™ ‘Thisisa “nackage’”’ bill. It involves the extension of 11 ' different 
4 laws providing for various aspects of our foreign policy in all parts of 
® the world. The package ] ylan was devised in the 80th Congress and 
has been used ever since. It has the advantage of bringing many 
phases of our worldwide foreign policies together for overall compari- 
son, consideration and action at the same time. 

The problems involved, however, are diverse and complex and can- 
not be understood or solved, or even described, in any quick, easy way. 

The committee has had 47 meetings and 18 subcommittee meetings 
this year studying the areas and the situations involved in this bill, 
which has 7 chapters, affects 56 countries directly, and every country 
on earth indirectly. 

This is not an appropriations bill, but is a foreign-policy bill. The 
amounts involved are limitations on appropriations. The proposals 
have already received three successive reductions, as follows: 


Truman budget request. _________- “ $7, 600, 000, 000 Reductions 

\dministration request 3 5, 828,000,000 $1, 772, 000, 000 
Revised administration request _ _. 5, 474, 000, 000 354, 000, 000 
Committee bill 4, 998, 000, 000 476, 000, 000 


2, 602, 000, 000 











Total reduction _ - __- 





See Pp. 7 for list of laws involved. 
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Thus, the committee bill is $2.6 billion, or 34 percent, below the 
Truman request, and $830 million, or 15 percent, below the administra- 
tion’s original request. We believe, however, that the adjustments 
we have made will not impair the program. They have been selective. 
based on considerations of policy. They will be described later in this 
report. We believe strongly that this “package”’ of policies should be 
extended, as requested by the President. 


B. THE PRESIDENT’S APPRAISAL 


The President made the following statement in support of the 
program: 


I present this whole program to you with confidence and conviction. It has 
been carefully developed by the responsible members of this administratio 
order to achieve, at least possible cost, the maximum results in terms of our 
security and the security of our friends and allies. In my judgment, it represents 
a careful determination of our essential needs in pursuing the policy of collective 
security in a world not yet freed of the threat of totalitarian conquest. 

Unequivocally I ean state that this amount of money judiciously spent abroad 
will add much more to our Nation’s ultimate security in the world than would 
an even greater amount spent merely to increase the size of our own military 
forces in being. 

Were the United States to fail to carry out these purposes, the free world could 
become disunited at a moment of great peril when peace and war hang precariously 
in balance. 

This is the way best to defend suecessfully ourselves and the cause of freedom. 
(Message of May 5 transmitting recommendations for legislation to extend the 
Mutual Security Program.) 


C. PARTY PLATFORMS 


The following excerpts dealing with foreign aid are taken from the 
platforms of the major political parties: 


Republican platform 

We shall have positive peace-building objectives wherever this will serve the 
enlightened self-interest of our Nation and help to frustrate the enemy’s designs 
against us. 

In Western Europe we shall use our friendly influence, without meddling or 
imperialistic attitudes, for ending the political and economic divisions which alone 
prevent that vital area from being strong on its own right. 

We shall encourage and aid the development of collective security forces there, 
as elsewhere, so as to end the Soviet power to intimidate directly or by satellites, 
and so that the free governments will be sturdy to resist Communist inroads. 

In the balanced consideration of our problems, we shall end neglect of the 
Far East which Stalin has long identified as the road to victory over the West. 
We shall make it clear that we have no intention to sacrifice the East to gain time 
for the West. 


Democratic platform 


We reject the ridiculous notions of those who would have the United States 
face the aggressors alone. That would be the most expensive—and the most 
dangerous— method of seeking security. This Nation needs strong allies, around 
the world, making their maximum contribution to the common defense. They add 
their strength to ours in the defense of freedom. 

Progresswe Party platform 

It is of interest to note the following statement taken from the platform of 
the Progressive Party: 

The Progressive Party asserts that the real threat to American security comes, 
not from without, but from within: from the policies of the bipartisans themselves. 
These policies have not protected our national security, but undermined it. 
They have debased the living standards and are destroying the freedom of the 
American people, on which our national security rests. 
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The tremendous armaments program that the Truman administration has forced 
upon Western Europe, together with its disruption of East-West trade, have 
steadily lowered living standards in England, France, and Itaiy; and are bringing 
these countries to the brink of economic disaster. America’s “‘get tough” policy is 
also tough on the hard-pressed peoples of Western Europe. 


D. STATEMENTS BY CABINET MEMBERS AND OTHER OFFICIALS 


1. Statements of Secretary of State Dulles 
In his opening statement in support of the Mutual Security Program 
Secretary Dulles said, speaking to a joint committee hearing: 


The mutual program will produce more real security for the people of the 
United States than we could get by spending the same amount of money on a 
purely national program. I want to make clear at the beginning that this pro- 
gram has nothing to do with pure charity. It is based upon solid considerations 
of self-interest. It is, in fact, an inescapable part of our own national-security 
program. 


On May 6, when asked by Hon. James P. Richards whether he 
considered the mutual security authorization to be just as important 
to the defense of the United States as any equivalent amount in our 
own defense appropriation, bill, Secretary Dulles said: 


Yes, sir. I would even go further than that and say that by and large, cuts 
in this bill would require in the very near future the expending of more money 
in terms of our purely national defense than could be cut out of the bill. In 
other words, I believe that cutting this bill will not, in the long run, involve a 
saving, but will involve additional cost. I believe that the defense value that the 
United States gets, for example, out of divisions of other countries, which cost 
far less to maintain than do United States divisions, which are already located 
perhaps in a more strategic position to deter aggression than would our forces if 
they were kept here at home, that to round that out with some additional end 
items and military equipment from the United States, is the cheapest way in 
which we can get defense. If we do not do it that way, we will have to do it in 
a more expensive way. That is, broadly speaking, my view. 


Secretary Dulles had also said in his opening statement: 


* * * our country is confronted by a very grave threat. There is not yet any 
evidence that this threat has diminished, or will diminish within the foreseeable 
future. * * * Our mutual security planning must be, and is, long-range. We 
cannot afford to exhaust ourselves by spasmodic programs designed to meet 
ever-reeurring emergencies. We cannot operate on a day-to-day, hand-to-mouth 
basis. Instead; we must think in terms of policies and programs that we can 
afford to live with for what may be a long period of years. 


2. Statement of Director for Mutual Security Stassen 


I feel we are at one of these crucial points in the history of this country and the 
free nations, and in which the prospects of peace are in balance. I think that 
the vital thing is whether or not this country and this Congress are backing the 
President and the Secretary of State as they endeavor to move in these very 
complex, delicate, difficult, world problems. This program, with all of its inter- 
locked defense, military, and economic aspects that affect these governments all 
around the world, is one essential element in the whole picture. You are in a 
situation where these governments, which have been moving on the basis of 
certain policies, are being turned in new directions. The President has made it 
clear, after careful study, that he wants to cut the program down to this level of 
$5.8 billion. In addition, we have found, within the 1950-53 programs that we 
can make further savings of $404 million, even though we have already met * * * 
certain other needs out of these savings. Thus, you can see that we are not just 
carelessly issuing funds, and under those circumstances I think it is just tre- 
mendously vital to the future prospects of peace and to economic success within 
America that the President be backed in the program. 


3. Statement of Secretary of Defense Wilson 


Late yesterday afternoon I returned from 3 weeks in Europe. The review of 
the military situation in the NATO meeting in Paris, the informal discussions 
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which I had with Defense Ministers and military leaders of other nations, and 
my conversations with our own United States commanders, and inspection of the [ 
installations on which United States forces are presently deployed have all led 
me to the following conclusions: 


(a) We have come quite a long way toward the goal of attaining security for v 
the North Atlantic Community; e 
(6) Westill have a long way to go, measured in terms of military, economic, and r 
political strength; ; 
c) To date no justification has yet appeared to warrant any belief that . 
danger has disappeared or even appreciably lessened; ; 
(d) We have now reached a posture of defense in NATO where we can determin L 
the rate of further improvement in our military forces in the light of the econo: 
capabilities of NATO nations to sustain a continued defense effort and stati 
preparedness over an indefinite period of vears. 
(e) Problems outside the NATO area, particularly in the Pacific where two | 
wars are now going on, require individual treatment although they are essentially : 
an important part of the defense of the free world. | 
You will see as the program for the Far East is laid out for you that, toget 
with the further strengthening of Japan, Formosa, and the Philippines, mor | 


than 25 percent of the total proposed military aid is designed to replace we¢ “_: 
with strength in this vitally important area. Likewise the crucial Middle Kas 
is not being neglected. In conclusion, it is my opinion, confirmed by the “ar Pa 
of other members of the executive branch, that this program is what can 
should be done by way of military assistance in the fiscal year 1954. 


4. Statement of Secretary of the Treasury Humphrey 

When you start cutting the security or taking a chance with the securit 
your country, that is an entirely different matter from just cutting off departments 
or services or something of that kind. Even if you cut out a whole department for 
a year, it would not ruin the country, you could still build it back again if you ma 
a mistake Sut if vou cut the sec urity funds of your country to the point ielior 
you have jeopardized the safety of America you have done something that 
irreparably damaged. So with this tremendous big percentage of our tota 
expenditure for total security of Americ a, I think we have to be very cauti 
It slowed me right down to a walk in how fast you could go, what chances you could ( 
take, in cutting that down. I think it has to be only cut down slowly, and v 
the greatest of military consideration everywhere. Now, with the Mutual Securit 
Program itself, that relates mostly to our friends, and I am sure of this: that a 
time we can get our friends to help us to do some fighting, to help us supply things 
we are just that much ahead. We need our friends to help in this field. * * * | 
am distressed not to get the budget balanced now. I would like to see it done 
But I believe we should not balance the budget now, because I do not think 
are justified in making the size cuts in security programs that we would have t 
make if we were balancing the budget. Ithink it is too early; it is too fast. We 
have got to learn more about what we are doing, all of us, and get a better picture 
of a better balanced, less expensive program. I think we can get more securit) 
for less money, but you cannot do it right now. I do not see how you can do it 
right now and until we see how we can do it, I think we ought not to jeopardiz 
the defense of this country. That is the whole story. No one is more economy- 
minded than I am. * * * I just do not want economy at the expense of security. 


5. Statement of the Chairman, Joint Chiefs of Staff, General Bradley 

The military aid part of the Mutual Security Program is all important to the 
collective security of the free world. For several more years our allies—whic! 
we sorely need right now and in time of war if it occurs—will not be able to 
mobilize effective ground, naval, or air forces without a strong continuing sup 
port, through a program of mutual security. To a large extent our security is 
de »pende nt upon their security. 

The defense support funds in the present Mutual Security Program 
for the long pull—are almost as important as the military end items to be sup- 
plied. The defense support directly assists in the reestablishment of an adequate 
mobilization base and furnishes additional means for self-help among th: 
producing nations. 


* * 


The committee has given careful consideration to these appraisals 
of the President, his Cabinet, and other officials as to the urgency, 
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the scope and the magnitude of the program. The problems of 
United States foreign policy are worldwide. It is essential to our 
security that the measures we take to offset the aggressive measures 
of Communist forces be adapted to the situations that exist in differ- 
ent areas of the world. In order not to hamstring the program, our 
efforts avoided any narrow set of criteria for the various types of 
assistance which might be properly applied to one area but which 
could keep us from meeting effectively the situation confronting us 
in another part of the world. 


E. POLICY MODIFICATIONS REFLECTED IN BILL 


The bill as reported reflects a number of significant modifications 
in previous foreign aid policy and operations: 

1. There has been some shift in the emphasis from Europe to the 
East. This is indicated by the following comparison of the distri- 
bution of Mutual Security funds in 1953 compared with the 1954 
program. 


Percent Percent 
Furope 73 53 
Asia and the Pacific ‘ i 14 24 
Near East and Africa 5 ll 13 
Other 2 | ( 


ilps na — fone _ vince x 


This shift involves more than an increase in funds. The programs 
of assistance to the nations of Asia and Africa have been enlarged in 
scope and made more flexible so that they can be adapted to the variety 
of situations which exist in those areas. 

2. The European nations have more definitely assumed the status 
of military allies. The conversion of United States aid from a re- 
covery program to a program geared to defense is further reflected in 

is bill. 

3. The fact that new weapons are superseding those of World War IT 
is recognized-and authorization has been made for the construction of 
new and special nonatomic weapons. 

4. The fact that our foreign-aid policy and program are in process of 
reorganization is recognized in the bill as reported. The Mutual 
Security Agency and the Technical Cooperation Administration have 
been combined by executive order and a plan for the establishment of 
a Foreign Operations Administration is before the Congress. The bill 
provides for the operation of the Technical Cooperation Administra- 
tion program in fiscal 1954 under administrative provisions adaptable 
to Reorganization Plan No. 7. At the same time a reduction in the 
total number of persons employed in the program is specifically re- 
quired to assure that reorganization does not leave personnel with 
nothing to do. 

5. The provisions of the Supplemental Appropriations Act of 1953, 
designed to bring expenditures of local currency counterpart funds 
under control of the Congress, have been carried forward, and au- 
thorization has been included for the expenditure of counterpart funds. 


6 MUTUAL SECURITY ACT OF 1953 
F. CRITICISMS AND COMMENTS 


The committee is familiar with the criticisms of the program 
Certain of the criticisms are justified, and are being corrected. Many 
critical comments, however, are directed at conditions which do not 
exist, which are beyond the control of the United States, beyond the 
range of this program, or beyond the jurisdiction of this committee. 
The committee feels it should express its comments on some of the 
typical criticisms. 

1. Criticism 

The strain on the United States economy of the present defense 
program, including foreign aid, is a cause for concern. 

Comment.—Undoubtedly the public debt is nearing the author- 
ized limit and the people are growing restive under the burden of 
taxation. It is mandatory that we economize. But it would be 
false economy at the cost of the real security of the United States 
In time the security of the United States can most economically be 
provided for by the joint effort of the United States and other free 
nations. Foreign aid is essential to strengthen this joint effort. 

2. Criticism 

‘There are people in allied countries of the free world whose zeal 
for defense has cooled somewhat. Other people are so fearful they 
feel resistance is hopeless. 

Comment.—Our aid programs must inevitably be different from what 
they would be if all countries were equally able and determined to put 
themselves in readiness as quickly as possible to meet a Soviet attack 
regardless of the sacrifices involved. Yet the governments of the 
members of the alliance are providing vigorous leadership to their 
peoples with respect to the necessity of rearmament. In relation to 
their capacities the efforts of these countries reflect substantial sacri- 
fices. Mutual cooperation for defense requires continued vigorous 
leadership. 

3. Criticism 

In certain instances the principal recipients of our aid do not agree 
with us on certain policies. In the Far East the British disagree with 
our policy toward Communist China. The French still fear the 
rearmament of Western Germany. There are some nations which 
regard the fighting in Korea as of only secondary concern to them. 

Comment.—Major disagreements must occasionally be expected so 
long as we have strong allies and not subservient satellites, but they 
should not be allowed to persist long enough to endanger the joint 
security effort. It is to our interest to continue vigorous efforts to 
eliminate disagreements rather than abandon our mutual defense 
policies as a result of them. 


4. Criticism 

International negotiations and legislative action by countries 
articipating in the Mutual Security Program have always taken 
onger than was anticipated. As one example, the ratification of the 
European Defense Community and the German contractual arrange- 
ments on which the rearmament of Germany is dependent are a year 
behind schedule and there is no certainty when action will be com- 
pleted. 
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Comment.—Under the committee bill restrictions are placed upon 
the availability of funds until all necessary agreements are reached. 
§. Criticism 

There is objection to any support of totalitarian regimes. 

Comment.—In the present world situation United States security 
in the face of the threat of Soviet aggression sometimes makes it 
necessary to work with those who can and will resist Soviet power 
effectively. 

6. Criticism 

In the newly independent nations which have recently evolved from 
colonialism or dependent status there is a hostility toward the western 
countries, including the United States. 

Comment.—This attitude makes it difficult to enlist the full coopera- 
tion of most of them in the defense program. Their fear of domination 
by foreign powers and their suspicions and hostility toward the in- 
dustrialized nations must be overcome by reassuring cooperation. 
lt is important to our own security, therefore, to do everything possible 
to prevent any weakening of their governments or their falling under 
Soviet domination. 

?. Criticism 

Money which has been made available for the mutual security 
program has not been expended as rapidly as originally anticipated. 

Comment.—This has been, in part, due to the demands made on 
United States military production by the Korean war and, in part, 
to the fact that negotiation, legislation, and organization among 
recipient nations has taken longer than had been estimated. 

In the case of military funds, the situation is as follows: 


Unexpended funds June 30, 1953 (estimate) ___..........---- $8, 038, 300, 000 
Estimated expenditures, fiscal 1954 (Wilson estimate)_........ 5, 000, 000, 000 


Unexpended balance from present appropriations re- 
maining at end of fiscal 1954__.............._._-_-- 3, 038, 300, 000 


Similar figures for nonmilitary funds are as follows: 


Unexpended. June 30, 1953 (estimate) _............------ 1, 474, 800, 000 
Expenditures, fiscal 1954 (estimate) __..............----- 1, 871, 500, 000 
eR cls is tts add abe ekin Gack deaude ime chee 396, 700, 000 


More military end items will be delivered to foreign nations during 
the next fiscal year than any previous fiscal year because contracts 
which have been let in previous years are now maturing. Continuity 
in the long-term program requires additional authorization. 

8. Criticism 

The transformation of the original European recovery program to 
a defense program in Europe is not complete. Vestiges remain of 
operations which originated in and are directly related to a recovery 
program. These include programs to reform the economic structures 
of the recipient countries by such measures as getting rid of cartels 
and developing United States type trade unions. There are leftover 


| staffs of economic analysts and advisers who devote most of their 


attention to the economic health of Allied Nations. There may bea 
tendency to feel the national pulse to see that a country does not 
overstrain itself rather than to urge exertion to the utmost to attain 
the goals necessary for defense. 
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Comment.—It is desirable to make the necessary administrative 
adjustments to make sure that United States foreign aid funds are 
expended to enable our allies to meet their defense commitments of 
1953 and 1954 rather than to carry on the traditions of the Marshall 
plan of 1948. These adjustments are facilitated by the committe: 
bill. 

9. Criticism 

Numerous criticisms have been leveled against the administrativ: 
operation of the fore ign-aid programs. 

Comments.—In its hearings which cover 1,300 pages, the committe: 
has made a worldwide survey of the operation of this program and 01 
the basis of these hearings recommends the continuation of the pro- 
cram. In the course of its hearings and through the use of subcom- 
mittees in the field, the committee has investigated many of th 
criticisms of the program, but the committee has not attempted t 
investigate all of them. Other committées are exploring in detail 
such operations, including the trade with countries behind the Iror 
Curtain, the utilization of counterpart funds, and the selection of 
personnel in the program. Correction.of many of the situations cal 
be accomplished by administrative action without additional legisla- 
tion. Reorganization Plan No. 7 is designed to accomplish this 
result, An opportunity should be given to those charged with the 
administration of the program to deal with such problems. 


G. NEED FOR CONTINUING PROGRAM 


Despite the factors just enumerated, several of which are unpleasant 
and difficult to reconcile with each other, the program must go forward 
The committee has held clearly before it as the paramount considera- 
tion the security interest of the United States which is being greatly 
fortified by the increased mobilization of the resources of the fre: 
world against Soviet aggression. It is not just the addition to our own 
strength which we would gain if it is possible to unite and organize 
effectively the manpower and the production facilities of the nations 
not yet under Soviet domination. There is also the added danger to 
us if these same resources are permitted to fall under Soviet control. 

The committee believes that the threat of Communist aggression 
still requires a continued defense effort on the part of the free nations 
of the world. We do not profess to be mindreaders. Securit) 
requires us to base our plans on enemy capabilities rather than on 
enemy intentions. There are all kinds of guesses as to the intentions 
of the Soviet leaders at this moment or in fiscal 1954 or at some later 
date. ‘There is no doubt now as to their military strength and their 
ability to launch an attack in great force with little warning. Until 
we are ready to withstand and turn back such an attack we should 
push forward our defense program regardless of difficulties and dis- 
appointments. It is our conviction that this course is the best way 
to deter such an attack. 

The committee believes also that progress has been and is being 
made in organizing the forces and facilities of sovereign nations uncer 
a unified military command. A chain of airbases is under construc- 
tion in Western Europe for intercepting any Soviet attack. Jet 
planes are being supplied to man these bases. Trained units of 
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many nations are already equipped with modern United States tanks, 
artillery, and other weapons. The fact that annoying problems have 
been encountered, that it has taken longer to accomplish objectives 
than anticipated, and that our money has not been spent as effectively 
as originally hoped does not indicate that the concept is unsound or 
that the entire effort should be abandoned 

The Committee on Foreign Affairs is convinced that it is in the 
interest of the security of the United States to try to mobilize the 
free nations against Communist aggression. The program in the 
committee bill carries out this purpose. It should be adopted. 


H. NEED FOR NEW LEGISLATION 


This is an interim bill. The committee is disappointed that we 
do not have a better legislative structure for this “‘package’’ which 
now contains nine different laws as follows: 


(1) The Mutual Security Act of 1951. 
(2) The Mutual Security Act of 1952. 
(3) Any provision of the Economic Cooperation Act of 1948 which is in effect 
on the day preceding the effective date of this act. 

1) The China Aid Act of 1948. 

(5) The Far Eastern Economie Assistance Act of 1950. 

(6) The China Area Aid Act of 1950. 

7) The Mutual Defense Assistance Act of 1949. 

8) The act entitled “An act to provide for assistance to Greece and Turkey” 
approved May 22, 1947. 

(9) The United Nations Palestine Refugee Aid Act of 1950. 

(10) The Act for International Development (point 4) 

(11) The Institute of Inter-American Affairs Act. 


’ 


We have realized, however, that more was needed than a mere 
recodification of existing laws. The administrative structure, the 
basic policies, need overhauling. Time has not permitted the new 
administration to do this, and the committee has had neither the 
time nor the authority to do it. The new administration, however, 
recognizes the problem and has set out to solve it in Reorganization 
Plan No. 7. In his message submitting this plan to Congress, Presi- 
dent Eisenhower said: 


Our organization for the conduct of foreign affairs has been built upon a patch- 
work of statutes which needs careful restudy as a basis for new legislation. The 
development of new legislation will take time. By early next year we will be 
prepared, with appropriate consultation with the Congress, to recommend such 
legislation. In the meantime we must improve the present arrangements within 
the framework of existing legislation. 

To date the organization of the executive branch for foreign affairs has been 
deficient in two major respects. First: There has been no clear assignment of 
central responsibility for foreign policy below the President. Second: A number 
of programs which implement our foreign policy have been scattered within the 
executive branch rather than being grouped together for the most efficient and 
economical administration. 

We must correct these deficiencies. The measures proposed are directed 
toward that objective. The consideration of new legislation will open up further 
reorganization possibilities. 


I. EXECUTIVE CANDOR 
In the earlier stages of the hearings there was apparent either a lack 


of candor or a lack of understanding as to the type of material the 
committee wanted. This was cleared up and, in general, the informa- 
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tion desired was obtained. The effort of N. E. Halaby, Deputy 
Assistant Secretary of Defense, in this direction is particularly 
appreciated. There are a number of instances of this candor. 

Savings of $354 million already effected and probable savings of an 
additional $50 million were announced after the original authoriza- 
tion request was made and the request was reduced by this amount, 
The authorization for special economic assistance for the Near East 
and Africa includes $30 million for United Nations Relief and Works 
Agency to be used for displaced Arabs although no appropriation will 
be requested this year. Plans are admitted to be insufficiently ad- 
vanced for using this sum to justify an appropriation. It is regarded 
as essential, however, to our relations in the Middle East to indicate 
the willingness of the United States to go forward toward meeting 
the problems of the Arab refugees. A similar situation occurred in 
Italy where delays in a project for assembling military airplanes in 
Italy permitted the application of $37,500,000 of funds to the fiscal 
1954 program which had been pre viously included in the fiseal 1953 
authorization. 

The Department of Defense has substantially reorganized its 
accounting procedures following a study by the General Accounting 
Office initiated by the Committee on Appropriations of the House. 
As a result of this accounting change, the Defense Department has 
informed the committee that its unobligated balance as of June 30, 
1953 is likely to be as great as $1,600 million (the unexpended balance 
is not affected). 

The committee was also given information that the United States 
has entered into a commitment with the other NATO countries, 
subject to parliamentary action in all cases, to contribute approxi- 
mately 42 percent of the cost of the construction of additional airfields 
and other facilities in Europe even though the plans for this program 
are not yet firm and it may be several years before construction is 
finished. 

J. EVALUATION TEAM REPORTS 


Upon his assumption of office as Director for Mutual Security, 
Mr. Harold E, Stassen sent evaluation teams made up of business 
leaders from various sections of the United States to survey Mutual 
Security Agency operations in Europe and Asia. 

The committee was furnished with copies of all the reports of the 
evaluation teams, many of which were secret. The Mutual Security 
Agency has supplied the committee with a detailed analysis of all 
recommendations and suggestions of the evaluation teams, together 
with a statement of the action taken by the executive branch with 
regard to them 

This bill reflects a number of changes recommended by the evalua- 
tion teams and the Reorganization Plan No. 7 which provides for the 
combining of foreign aid operations in a new Foreign Operations 
Administration carries out additional recommendations of these teams. 

The judgment of the committee as to the request for economic 
assistance is also reinforced by the statement of Mr. Clarence Francis, 
chairman of the board of the General Foods Corp., and director of 
the evaluation teams that the request for authorization reflects the 
general recommendations of the evaluation teams, 








uty 
arly 


f an 
r1Za- 
unt, 
Hast 
orks 
will 
ad- 
rded 
cate 
ting 
d in 
S In 
iscal 
1953 


ting 
use, 
has 
» 30, 


ance 


ates 
ries, 
rOXI- 
ields 
‘Tam 
m. is 


rity, 
iness 
itual 


f the 
arity 
f all 
sther 
with 


rlua- 
r the 
tions 
ams. 
omic 
ncis, 
or of 
3 the 





| 
: 
i 


MUTUAL SECURITY ACT OF 1953 ll 


K. AUTHORIZATIONS COMPARED WITH 1953 APPROPRIATIONS 


Mutual Securit rogram— Fiscc ear 1954 authorization recommended bi ouse 
Vutual Security Program—Fiscal 4 1954 auth t led by H 


Foreign Affairs Committee as compared to fiscal year 1958 appropriation! 


Renee ore Fiscal year 1954 
Fiscal year 1953 committee bill 


pter I. Military assistance 





4. Europe $3, 003. 225, 000 $2, 079, 689, 870 
B. Near East and Africa 4199, 116, 000 305, 212, 637 
C, Asia and the Pacific 540, 808, 000 1, 081, 620, 493 
D, American Regnblies 51, 686, 000 15, 000, 000 
Total, chapter I.. .... bb ceinens . 4, 094, 835, 000 3, 481, 523, 000 
ypter II. Mutual defense financing 
A. Defense support and economic aid in Europe 1, 402, 133, 000 200, 000. 000 
B. Defense support in Formosa and Indochina i 171, 250, 000 84, 000, 000 
C. French NATO military production | 100, 000, 000 
D. British NATO aircraft production 100, 000, 000 
E. Equipment and support of forces in Indochina 400, 000, 000 
Total, chapter IL... “ 1, 573, 383, 000 | 884, 000, 000 
} 
hapter III. Mutual special weapons planning 100, 000, 000 
ipter IV, Technical assistance 
4. The Near East and Africa 50, 823, 000 | 43, 792, 500 
B. Asia and the Pacific 94, 243, 000 72, 100, 000 
C. American Republics 20, 329, 000 | 24, 342, 000 
Total, chapter IV i 165, 395, 000 140, 234, 500 
apter V. Special regional economic assistance 
A. The Near East and Africa_ 130, 291, 000 | 194, 000, 000 
B. India and Pakistan ‘ | 94, 400, 000 
Total, chapter V ase scbae . 130, 291, 000 | 288, 400, 000 
hapter VI. Multilateral organizations: | 
4. Movement of migrants : ‘ aa 9, 241, 000 10, 000, 000 
B. Multilateral technical cooperation - . ....---- 9, 171, 000 3, 750, 000 


C, Children’s welfare st Fa a 6, 667, 000 
D. Ocean freight 2, 587, 000 
E. United Nations Korean Reconstruction Agency 


9, 000, 000 
825, 000 
71, 000, 000 


Total, chapter VI.. 27, 666, 000 104, 575, 000 
ncomparable items. — pnanes 6, 001, 947, 750 
Total, Mutual Security . —_ sacle ‘ 5, 991, 570,000 | 4,998, 732, 500 


i 
| 


Fiseal 1953 figures have been adjusted to reflect transfers of funds and to correspond where possible to 


14 categories. 
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The following tables show the distribution of assistance by area a1 
Detailed figures for all aid to European countries are giv: 
Similar figures for other areas 


title. 


because they have been declassified. 


are classified as secret. 


Mutual security—1954 authorization request by program and country 
' 
{In m 


TITLE 


Country or iten 


Austria 
Belgiun 
Denmark 

Fr ance 
Germany 
trreece 

Italy 
Luxembourg 
Netherlands 
Norway 
Portugal 
Spain 
Turkey 
United Kingdom 
Yugoslavia 


Total country distribution 4 








governine 


‘ Country allocations do not reflect changes 


mic assistance to countries engaged in 


vhich would otherwise have to be discontinued for 
made in authorization recommendations by the com: 


ACT OF 1953 


»f dollars] 


EUROPE 


Mutual de- 


se Ma- 
el and 


ning 


182. 026 
92. 289 
364. 288 
338. 527 
351. 214 

O09 
93. 656 
20. 056 
21. 189 
91. 091 


251. 115 
16. 906 


tor 


2, 022. 366 


they are the original recommendations of the executive branch, 





Classi fic 


riTvtLeE Il 


AND 


Speci 


t 


Defense 
a defer 


support 2 


20 


15 
1) 


20 


10 
50 
100 


45 


280 


military assistance including tanks, planes, weapons, ammunition, ete. 
nse programs which are beyond the resour 


»w form of aid consisting of financing certain military procurement contracts for 
budgetary reasons 


AFRICA 


1. Military assistance, including training and packing, handling, 


crating, and transportation 


2. Technical assistance programs: 


| ZV pi 
Ethiopia 
Iran 


Iraq 

Israc l 

Jordan 
Lebanon 
Liberia 
Libya 

Saudi Arabia 
Syria 


Regional 


African depends nt overseas territories 


3. Palestine refugees (UNRWA) 
4 


5. Special economic assistance 


5 Classified information, 


1, 876, 000 
1, 631, 000 
3, 907, 000 
237, 000 
521, 000 
258. 000 
852, 000 
283, 500 
534, 000 
742, 000 
2, 937, 000 
1, 014, 000 





Israel, Iran 


financil 


al 


18 
100 { 
) 
T o 
100 1 
> 
200 9 5 


43, 792, 500 
30, 000, 000 
24, 000, 00 
140, OOO. OOO 


543, 005, 137 
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i sistance i 1 g nga ¥ 
iS handling, and transportat . $1, O81, 620, 493 
Technical assistan and ia i 
assista 
Afohanistan $1, 400, 000 
India 109, 900, 000 
Indonesia +, OOO, OOO 
Nepal 700, 000 
Pakistan 27, 500, 000 
Philippines 17. 000. 000 
Chailand », 000, 000 
165, 500, 000 
Formosa and Indochina Defense upport 84. 000, 000 
t. Indochina Special defer nna cing. 100, 000, 000 
\sian dependent overseas territories 1, 000, 000 
nited Nations Korean Reconstructio \gency 71, 000, 000 
DON aaa aca Saree - — 1, 803, 120, 493 
TITLE IV-——-LATIN AMERICA 
Military assistance, including training and packing, crating, 
handling and transportation °____- $15, 000, 000 
2. Technical assistance: 
Bolivia $1 000 
Brazil alinaa , 000 
F Chile we : I , 000 
Colombia ; ; l , 000 
Costa Rica- l 000 
Cuba 000 
Dominican Republic 3, 000 
Kceuador . I 2, 000 
ki] Salvador , 000 
Guatemala 211, 000 
Haiti 809, 000 
Honduras °77, 000 
Mexico ; 1, 257, 000 
Nicaraugua 675, 000 
Panama 1, 228, 000 
0 Paraguay 1, 535, 000 
Peru 2 055. 000 
Uruguay ‘ih 515, 000 
Venezuela_ _ i838, 000 
Regional 2, 413, 000 
24, 342, 000 
Total 39. 342, 000 
Classified information 
CuapTerR I1.—Munitrary Assistance (Sec. 101) 
The bill authorizes $3,481,523,000 for military assistance. These 
o authorizations are all contained in chapter 1. This is almost 70 percent 
v0 f the total authorization in the bill and will go directly into weapons, 
00 military equipment, and military training for our allies throughout 
- the world. 
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A. EUROPE 


Direct military assistance to Europe totals $2,079,689,870. This 
is 42 percent of the total authorized by the bill. The distribution of 
military and other assistance to the countries of Europe as originally 
programed is shown in the following table.! 
1. Reduction in authorization 

The committee has reduced the military authorization for Europ 
by $100 million. The funds to be expended for particular types of 
weapons and certain other aspects of the military assistance progran 
are regarded by the Defense Department as secret because this infor- 
mation would be useful to an enemy. As a consequence, althoug! 
the cut recommended by the committee is based on its judgment that 
a specific element in the military program for Europe should by 
eliminated, an explanation cannot be made public. The recom- 
mendation of the committee bas been transmitted to the Departme: 
of Defense, however. 

2. European Defense Community (EDC) 

The bill provides that not less than 50 percent of the funds author- 
ized for military assistance to Europe in fiscal 1954 shall be mad 
available only for the European Defense Community. There is n 
comparable restriction on the funds available to Europe under tl 
mutual defense financing program nor are any funds carried ov 
from previous years subject to this limitation. The amendme 
imposes no restriction on the allocation among countries of the re- 
maining 50 percent of the funds available to Europe. These may 
be shared with the six countries which have signed the treaty estab- 
lishing the European Defense Community during the period require 
for the ratification of the treaty if it is in the interest of United States 
foreign policy. It must be recognized, however, that Western Ger- 
many cannot be armed until this treaty is ratified. The scale, natur 
and effectiveness of the defense plan for Western Europe will b 
substantially different if the German Federal Republic participates in 
defense than if Germany is excluded. Unless Europe can unite, its 
ability ever to defend itself from aggression is questionable. Th 
United States may need to invest its defense funds differently if th: 
European Defense Community is not to become a reality. 

3. End items 

Eighty percent of United States military assistance to Europe is 
spent for military end items and for training. The other 20 percent 
is for packaging, handling and crating, infrastructure and admunistra- 
tive expenses for the entire program. The nature of the equipment 
and the status of deliveries is shown in the following chart. 





1 Country allocations have not been readjusted to reflect reduced authorizations. 
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DEPARTMENT OF DEFENSE 
MUTUAL DEFENSE ASSISTANCE PROGRAM 
COMPARISON OF FUND UTILIZATION 
PREVIOUS MDAP VS PROPOSED FY 1954 LEGISLATION 
EUROPE 


0 \ Billions of Dollars > 3 
| | 
| 


SHIPPED 

| 

, ¥ | 
i 


| 
Previous MDA Programs | Proposed FY 1954 MSP 





VESSELS AND 
VESSEL EQUIPMENT 


AIRCRAFT AND Baar 
AERONAUTICAL EQUIPMENT (siaiaass 


ELECTRONICS AND fax 
SIGNAL EQUIPMENT [ema 


TANKS AND 
COMBAT VEHICLES 


MOTOR TRANSPORT 
VEHICLES 


SMALL ARMS AND 
MACHINE GUNS 


ARTILLERY AND 
NAVAL GUNS 


AMMUNITION 


OTHER EQUIPMENT 
AND SUPPLIES 





PRE-PROD. - PLANT EXP 


AF GROUND AND 
GENERAL EQUIP 


ACCESSORIAL CHARGES 














Training 
| } ¥ i +} t | } + | 
1¢ ent oO ne tramimeg pro mis s marized im the tollo 
table 
Depa tment of Defense. VDAP it ning program, Europe 
Potal Ar savy | A 
| 
{ tes Mar. 1 
I ir 1950 715 1, 582 7,131 | 
( | 622 27 7 
I i 4, 158 284 4 | 
Pr 1 ul ye 1954 8, 846 8 62 | 
‘ M 1-1 
I rramed fiscal r 1950 SY 2 
( I 1 4 14 2 i 
I i i 104 0 
Programed 154 3 TOR 0 | 
| 
tatus of funds Mar. 31 Millions Millions Millions | Mil 
rotal programed fiscal year 1950-5 $203. 6 $13.9 $45. 0 
149.9 5.6 6.5 
ided 71.2 1.2 1 
Total prog ramed fiscal year 1954... 107.3 11.9 13. ¢ 
1 Formal training course 


j Offshore procurement 
The procurement of military equipment by the United States 
other nations is done partly in the United States and partly abroa 
Offshore procurement is defined as military procurement outsid 
the United States and Canada with appropriated funds. The fun 
for such procurement come from two sources: (1) Armed servi 
appropriations and (2) Mutual Security Agency appropriations. T 
procurement with funds appropriated to the armed services is | 
marily for the supply and maintenance of United States forces abroad 
In fiscal year 1953 this amounts to $790,200,000. Only the typ 
offshore procurement which concerns MSA funds is involved 
bill 
The MSA offshore procurement is limited to items which have bee: 
included in the military end item programs to be supplied to MS 
countries under the mutual defense assistance program, that 
program of military items to be supplied to Europe by the Unit 
States is drawn up first. Then certain items of this program 
selected to be manufactured in Europe. 
The objectives of the offshore procurement program are 
|. To assure delivery in Europe of military items that will m 
military requirements according to a predetermined time sched 
To assure production in Europe of items such as ammuni 
and spare parts after the initial buildup of supplies with Un 
Otates assistance ; 
3. To create a defense production base in Europe to meet 1 
mum wartime requirements. 
An elaborate and overorganized system of sereening of pote 
suppliers of military items for offshore procurement by the sp 
representative in Europe has been eliminated pursuant to re 











mendations of the evaluation teams and the report of our own ) 

committee and is being replaced through administrative a th 

expressed it 1 Executive orders and reorganization a Dr 
The actus al procurement contracts are placed entirely by the | 

States military services—Army, Navy, and Air Force. These prox 4 


ment officers operate out of United States-Eyiropean military he 








MUTUAL SECURITY ACT OF 1953 17 


ters at Frankfort except for representatives of the Bureau of 
3, who are directed from Washineton It has been difficult. 
oubtedly, for United States procurement officers to familiarize 
iselves with E iropean nanufacturn y and business me hods 
vecial study mission of the Committee on Foreign Affairs. consist- 
of Hon. Lawrence H. Smith, Wisconsin, chairman: Hon. Winston 
Prouty, Vermor o* Hon Al ert P Morano, (C‘onne ticut; H mn 


ruerite Stitt Church, Illinois; and Hon. Burr P. Harrison, Vir- 


1, which visited Europe in April of this year, reported that most 
the educational process has been ¢ ympleted and that there is now 
Cini! in ih irope a staff of trained people who are able to tunctior 
easonable effectiveness In the judement of the studv mission 


netion of the office of the special representative in E iro} 





} ) I 
poten sources a mal ne recomme idations f yr ff hy re 
lrement vuld now be transferred to the Dep: ‘tment of Defens 
nivation in Europe 
Procurement methods and problems.—With few exceptions the 
irement methods are those employed by the United States Armed 
esat home. Nearly all procurement is made on the basis of com- 
; titive bids. It is reported that the only exceptions which it has 


n necessary to make in the normal military procurement regula- 


ms have been made for such things as renegotiation of contracts 





yal ° ° . 
+} : . = : ; sail 
the Ins] ection of records It was re ported that there Is great in- 
in obtaining offshore procurement orders. On 1 category of 
rh : ; > 9° i ! I 
, ied notices were sent to 2,255 firms, and proposals were received 
+} ’ | , t i T’ | ~t | , 
TI n 62S of them itis necessary to transiate t nited States spe Ii 
; into the metric svstem and foreign terminologv, which has fre- 
I | ] all ] 4 | : 
thy caused considerable delay It has been the practice to allow 
» flexibility with regard to specifications in order to facilitate pro- 
nin HKurope although this is said never to have been done at the 
fice of essential standardization Che services state that there is 
jor problem with regard to price and in some instances European 
{SA e3 are definitely lower than United States prices for the same item 
i . , 1 . y . , ' 
7 lowing table was submitted bv the United States Navy in Italy 
1aical a substantial saving in the cost o procuring small naval 
: Vessels inder contrac 
‘ Type Length Unit cost Potal cost . om 
» cos 
by) 
af 
landing er mechanized 56 $31, 962 $319, 620 $540, 000 
ISB (minesweeping boat 1, 180, 000 22, 800, 000 28, 600, 000 
1C (coastal min sweeper 44 1, 930, 004 510. OO% 16. 940. 000 
et tenders 151 1,6 . 3, 294, 444 5, 644, 000 
patrol craft escort 2 3 18, 109, 016 0, 192. 000 
cort vessel 8, ( 8, 005, 200 14, 048, 000 





On the other hand, there are many items the cost of which is higher 
Europe, particularly in view of the fact that contracts are placed 
or only a vear at a time so that the manufacturer ordinarily feels 
that he must amortize his tooling up costs on his initial order. The 
present regulations do not permit the placing of a contract in Europe 
a price higher than 110 percent of the United States price without 
permission from Washington. European manufacturers complain 
that frequently United States prices are not comparable since, in the 





18 MUTUAL SECURITY ACT OF 1953 


case“of ammunition and many weapons, United States production is 
in either Government-owned or Government-operated plants. 

(6b) Relative costs.—The committee also heard testimony as to the 
relative costs of a number of specific items. A particular round of 
ammunition costs in the United States $16.30 agaist $15.58 in 
Europe. The committee was told that logistical advantages as well 
as freight savings were considered in pit anning ammunition procure- 
tnent abroad. In the ease of a field radio which costs $1,542 offshore 
now costs $1,448 in the United States, but cost $1,784 in the United 
States before the present scale of production had been attained. The 
Defense Department finds that in the aggregate the $2 billion that 
have already been placed in offshore procurement contracts have been 
placed at a lower price than the same items could have been bought in 
the United States and shipped to Kurope. 

The savings reported in the offshore procurement of aircraft were 
particularly impressive. The United States is buying a British mode] 
jet interceptor, the Hawker-Hunter at a price of $220,000 each and a 
F rench jet interceptor, the Mystere at $291,000 each. The F—-86—H, 

1 United States jet plane built for a somewhat different purpose, but 
which is the United States plane most comparable in price, is $398,000 

(c) Nature and volume.—The nature and volume of offshore pro- 
curement to date is shown on the following chart: 


DEPARTMENT OF DEFENSE 
MUTUAL DEFENSE ASSISTANCE PROGRAM 


OFFSHORE PROCUREMENT BY SERVICE AND COMMODITY 












CONTRACTS (IN MILLIONS OF DOLLARS) 
PLACED 2 MAY 1953 0 100 200 300 400 
ARMY ($705.4) | 
ELECTRONICS 446.0 | Fy (95h, | FY 1953, 
AMMUNITION LLL LILLE 


COMBAT VEHICLES 
SPEC. MILITARY SUPPORT 


LLLLLLLD®®.0 | 
TILLLLINS 4.3 | 





ALL OTHER 428.4 
NAVY ($345.5) | 
VESSELS CLLLLLLL LLL RR? © 
AIRCRAFT 
ELECTRONICS 29.0 
SPEC. MILITARY SUPPORT 7772 $3.7 
ALL OTHER 123.0 


AIR FORCE ($385.8) 
AIRCRAFT & SPARES 


SPEC. MILITARY SUPPORT 
ALL OTHER 


LLLLL oe 
60.0 


(d) Relation to economic assistance.—The special study mission of 
the Committee on Foreign Affairs described the situation as follows: 


There is no doubt that offshore procurement contracts provide substantial 
benefits to the recipient countries. Dollars earned in this way are as effective 
in closing the dollar gap as those received in any other way. The study mission 
did not have an opportunity to make an examination of the extent to which 
offshore procurement contracts had been placed in a country because of economic 
considerations. All of the evidence available indicated, however, that all such 
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procurement was of items required for the military program and was handled 
in a normal manner by the military procurement services. 

The study mission noted the wide dispersion of subcontracts in connection 
with offshore procurement. It was reported that there are 35 major offshore 
procurement contracts which have resulted in 135 subcontracts of a degree 
higher than bolts, nuts, ete. 

It is the policy to consider only existing manufacturing capacity in developing 
the offshore procurement program. Except for 1 or 2 cases where MSA assis- 
tance has been given to producers of aircraft, there is no investment of MSA 
funds in manufacturing facilities in connection with the offshore procurement 
program. 

(e) Strategic and security considerations.—The decision as to whether 
or not it is in the interest of United States security to have a particular 
item manufactured abroad is made by the Pentagon. So far none 
of the newer and more complicated weapons and equipment are per- 
mitted to be manufactured outside the United States. An effort is 
made in placing contracts to give consideration to such matters as 
strategic vulnerability of the factory, the length of the supply line 
and the possibility of quick delivery. 

No funds are set aside for offshore procurement in the present bill. 
It is financed out of the military funds authorized. The Department 
of Defense estimates that it will spend something over $1 billion for 
offshore procurement next year. 


Infrastructure 


Included in the planned expenditures of the military funds author- 
ized for Europe in this bill are $180 million for the infrastructure 
program. ; 

(a) Definition.—Infrastructure consists of the facilities needed to 
permit effective combat operations by the integrated NATO forces 
under the command of Gen. Matthew B. Ridgway and Adm. Lynde 
D. McCormick. Common infrastructure is available for use by the 
forces of all NATO countries. It is paid for through an international 
cost-sharing agreement among the NATO nations ig which the 
United States participates. Funds are included in the bill to fulfill 
the United States share of the infrastructure program through 1954. 
The NATO forces cannot operate without logistic backup—without 
facilities. The aircraft need airfields and fuel supply. The armies 
need means of communication. The whole defensive alliance requires 
radar. Naval forces need fleet facilities. These are provided on a 
minimum basis under the NATO common infrastructure program. 
These requirements are programed annually in so-called slices. 
Each slice is a year’s program. ‘l’o date the United States has agreed 
in NATO on four such slices. These programs to date total $1.3 
billion which amount will provide the facilities needed for the forces 
realistically expected to be in being by December 1954. The infra- 
structure needs are calculated not as requirements, but as real and 
tangible facilities directly related to actual forces. 

(b) United States agreement on contributions—The United States 
ee agreed to contribute to this program along with its NATO allies. 
Our percentage has varied from 48 to 43 to 40 to an average of about 
41 percent. Our contribution in terms of dollars is $534 million. 
However, this figure is subject to adjustment as we have succeeded 
in reaching agreement with our NATO allies under which we do not 
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pay any taxes. This relief of the payment of taxes reduces the actu: 
United States contribution to $470 million or about 36 percent 5 














(c) The program.—The program to date provides for over a hun- = 
dred airfields in NATO and additional fields in Germany. Of the . 
total, almost half are main airfields upon which will be based tactical 
units available to meet the enemy should a war occur. In addition 
to the airfields there is a vital supply and storage system for jet fu 
including tanks at airfields and pipelines to permit the flow of \ 
fuel to fields. Communications are provided in the program to link 
General Ridgway’s headquarters with his commands. ‘There are also 
elements of a radar screen and certain radio navigational aids. Majo 
naval facilities in the Mediterranean area and elsewhere are provid a 
so that the allied naval forces can operate effectively. 

Of the airfields programed almost two-thirds are in a sufficient ‘ 
advanced stage of construction that they can be put into use in ar 
emergency. All of the airfields programed should be completed by 
the end of 1954. Similar progress has been recorded in constructio1 
of war headquarters, and while technical difficulties delayed tl 
execution of the signals program, it is now moving forward at a rapi 
pace. Construction of the jet fuel storage and supply system include 
in the fourth slice should be on the way next summer. 

(d) Protection of United States investment.—The United Stat 
investment in infrastructure is very rigorously protected. All pro 
graming and expenditure are subject to a NATO screening a1 
budget. control mechanism. Supreme commanders submit their 
requirements to the NATO standing group where they are screene 1 
from a strategic point of view to insure that they satisfy the basi ' 
military needs and also that there are no facilities included which 
could be deferred. The standing group forwards the screened pro- 
cram to the North Atlantic Council where it is further assessed to : 
ascertain that the maximum use is made of existing civil or military 
facilities in each nation; to insure that the costs are the lowest possible 
and to inject every possible economy in the proposed program. Host 
nations, that is nations in which the construction is to take place, 
have the responsibility for execution of the program. They may not 
do so, however, before applying to the North Atlantic Council for 
specific permission to commit the funds necessary to execute any 
given project. To get such authorization they must submit detaile 
engineered cost estimates of the project which they are about to com- 


mence. Even after this screening the actions of nations are subject 
to an audit by an international board of auditors. Only with NATO 
approval may the countries commit funds to which the United States 
contributes. 

(e) United States contr ibutions.—Legislative authority for the origi- 
nal United States participation in infrastructure was granted by sec- 
tion 521 of the Mutual Security Act of 1951. Under this authority 
the United States made contributions to the second and third slices 
in the amount of $220 million. In addition to that sum, $140 million 
was made available in the military public works bill of 1952, making 
a total of $360 million to be applied against a United States total 
expenditure of $521 million. This figure of $521 million includes th 
$470 million net United States contribution mentioned earlier plus 
$51 million which is required to augment the SHAPE standard air- 
fields to bring them up to the USAF operational level and to prov ide 


‘ 
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istical support facilities. The $51 million has been coupled with 
$50 million of Air Force money in order to make our United States 
{ir Force units in Europe more effective and more efficient. Sub- 

action of the $360 million in available funds from the $521 million 
otal requirement means that there is needed an additional $161 
illion for infrastructure $151.3 million represents the agreed 
‘fourth slice, as determined at the recent 


antic Council. This amount, together ‘ 


nited States net share of the 
Paris meeting of the North At 
4 a BRE the other nation ORs, saehiceet Mee Me te teed 
vith the contributions of the other nations will provide additional 
irbases, signals, jet fuel supply facilities, naval fleet bases, radar, 


ind radio navigational aids. $29.6 million is required to complete 


| 
i 
| 
i 


United States contributi mm to the previous slices, in luding 20 
ion to cover price increases in the third slice Cost estimates for 
hat slice were fragmentary and rough when the program was ori¢i- 
v agreed at Lisbon early in 1952 and, while ie final engineered 
will not increase by 17 | percent as was the ease of the second sli 
otal increase of about 17 percent can be a vated. 

Consequently, it is the proposai of the execut » branch to utilize 
NATO infrastructure approximately $180 million of the { 


authorized in the bill under conside1 

f) Future program.—At the council meeting in December General 
lzway made a special plea for a long term, businesslike basis for 
planning of infrastructure. In April the North Atlantic Council 
mnsidered the problem and, in order to provide a sound basis for 
ith military and financial planning, Secretaries Dulles, Wilson, 
H mphrey, and Mr. Stassen avre ‘ —e to | rislative appropria- 


inds to 


avlon 





yn, to share the costs of a program to the vears 1954—56 which 
vuuld run as much as $700 million. This will provide the basic infra- 
structure needed over a long-term period for the forces under General 
Gruenther’s and Admiral MeCorn dy command. The United 
ites contribution to this possible $700 million program would be, 
the maximum, $300 million or just oe er 43 percent. Tax relief 
vould reduce the United States payments to $264 million or about 38 
ercent of the total. In agreeing to participate, the United States 
de clear that contributions are dependent on legislative action to 
provide the necessary funds. The United States share of this amount 
s not before us for consideration or action this vear, but will be in 


later years. The agreement further stipulates that funds must be 
obligated by June 30, 1955, in order to walt under the agreement. 
If military infrastructure requirements cannot be justified in rel: ation 
to actual forces to be in being, the North Atlantic Council will, of 
course, not authorize expenditures from the $700 million. 

gq) Contributions of NATO nations.—The following table shows the 
contributions of the NATO nations to the infrastructure program: 
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It should be noted that in addition to the amounts shown in the 
table the country in which the installations are located contributes 
the land which in general averages in value about 10 percent of the 
cost of the installation and the utilities which add another 5 percent. 


Relation of European defense expenditures to United States contri- 
bution 
The United States is by no means paying the entire military bill 
for Europe. In fiscal year 1954 the authorization that this bill pro- 
vides is $2,079,698,870 for military equipment for Europe. Europe 
plans to spend during the same period $14,930,000,000 on its own 
defense. 
The following table gives a summary of European defense ex- 
penditures : 


Defense expenditures, total European NATO plus Germany 


[United States fiseal years—Millions of dollars] 


Actual MSA estimates 

1950 1951 1952 1953 1954 
Total. _. $6, 361 $7, 616 $11, 495 $13, 711 $14, 930 

Category: 

Personnel coma a . 1, 893 2, 411 3, 237 3, 454 3, 607 
Major materiel... ‘ S45 1, 082 2, 028 3, 150 3, 569 
Construction _. _- 223 290 743 1, 084 1, 548 
Operation and maintenance... - 1, 931 2, 226 2, 997 3. 482 3, 749 
Other ! ae Re i, 469 l, , 2, 457 


607 2, 490 2, M1 


! Consists primarily of German occupation costs. 


The following chart shows the division of the defense expenditures 
of the European countries divided into major categories. It should 
be noted that expenditures for major materiel (weapons, etc.) have 
received a larger share in the last 2 years, indicating an increasing 
ability on the part of Europe to arm itself. 
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The relation of defense expendi tures to the gross national product 
ertain European countries is shown in the following chart: 


DOLLAKS PER CAPITA 


U.S. FISCAL YEARS 
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The relative tax burdens of various countries participating in the 
defense program are set forth in the following table: 


Total tax receipts as percent of gross national product 


Country 





United States.......- 
Austria 
Belgium-Luxembourg- - 
Denmark ied 
France . os 
Germany.........-.- 
trreece_.... - a 
Italy... a 
Netherlands........... 
Norway - seaenece 
Portugal...... 

Turkey ¥ 
United Kingdom __.-- 


! Ratios computed at legal rates of exchange, hence do not accurately reflect differences 


!n purchasing power. 


Per capita 
national 

. I aS 

rf 

. Dp t of 

{ ted States 
| 5 5 

1 100 
4 20 
y 37 
Qg 39 
4} 37 
9 28 
l 13 
9 16 
0 25 
9 39 
9 ” 
5 9 
7 37 


among countries 


A tabular presentation of the trend of defense expenditures of the 
United States and other NATO countries is as follows: 
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8. Standardization of weapons 

The committee recognizes that the problems of attaining standard- 
ization of weapons among the nations cooperating in the defense 
against Soviet aggression are complex and that necessary adjustments 
take a long time. The United States should, however, insist, insofar 
as may be practicable, that w eapons be standardized, 

4, Supervision of use of United States m ilitary equipment 

The committee gave consideration to the matter of making sure 
that United States military equipment supplied to a nation might not 
find its way into enemy hands, either by the outright defection of the 
nation or by the relaxing by a recipient nation of its supervision and 
control over such equipment. Under existing law (sec. 402, Mutual 
Defense Assistance Act of 1949. as amended, Public Law 329, 81st 
Cong.) the President is required, before giving aid, to secure agree- 
ments from the recipient country which make appropriate provision 
ior: 

a) The use of any assistance furnished under this Act in furtherance of the 
policies and purposes of this Act: 

6) Restriction against transfer of title to or possession of any equipment * * * 
furnished under this Act * * *. 

The security of any article * * * furnished under this Act. 

In each country receiving assistance under the Mutual Defense 
Assistance Act, the United States maintains a military assistance 
advisory group staffed largely by members of the United States 
Armed Forees. This group has among its duties the supervision of 
use of United States military equipment after its delivery. 

The committee urges the necessity of close control and constant 
vigilance to insure that such equipment is not permitted to fall into 
enemy hands, 

B. NEAR EAST AND AFRICA 


Before recommending an authorization of $305,212,637 for military 
assistance to the Near East and Africa the committee had the privi- 
lege of hearing in executive session a firsthand report on that area by 
Secretary of State Dulles and the Director for Mutual Security, Hon. 
Harold E, Stassen. They had returned from a trip throughout the 
Middle East during which they engaged in conversations with many 
government leaders. While the content of their testimony cannot be 
disclosed, it was persuasive in convincing the committee that this is a 
critical arena in the struggle against communism and that it is to the 
interests of ourselves and other nations in the free world that there be 
no lessening of efforts to strengthen indigenous military forces. 

The sum contained in this bill is equal to the unobligated balance 
as of April 30, 1953. Thus, about $500 to $600 million will be avail- 
able next year for furthering the defense efforts in the Near East. 

The authorization recommended in this bill will permit a continua- 
tion of military assistance to Greece, Turkey, and Iran. The adminis- 
tration has under active consideration plans that will support the 
establishment of a Middle East Defense Organization. In the com- 
mittee’s opinion these have not yet reached a degree of maturity 
that warrants the authorization of funds. Hence. the committee 
reduced the appropriation request by $100 million. Should de- 
Velopments in the Near East. v arrant an adjustment of military 
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assistance, there is sufficient flexibility in the present law to enable 
the executive branch to make the necessary transfer of money 
Section 202 of the Mutual Security Act permits a 10 percent transfer 
of money made available for Greece, Turkey, and Iran to any other 
country of the Near East. Section 513 (a) of the same act allows a 
transfer of funds from military assistance made available for other 
areas. Finally, section 513 (b) allows the President to allocate not 
more than $20 million to any country should he determine “that such 
use is important to the security of the United States.” 


C. ASIA AND THE PACIFIC 


1. The considerations 


While military assistance for other areas is given to forestall a pos- 
sible Communist attack, the Far East is already under attack. The 
conflict in Korea does not obscure the mounting pressure of the C a 
Communist regime upon the free countries. The sum contained ji 
this bill, $1,081,620,493, for the area is about twice that voted by the 
Congress last year for Asia and the Pacific. The committee examined 
the military progress of each of the countries and the proposed pro- 
grams for next year. The political consequences of our military 
assistance in the Far East were discussed by the Assistant Secretary 
of State for Far Eastern Affairs, Hon. Walter S. Robertson. Although 
he has only recently assumed office, his knowledge of the area and its 
problems extends back many years. On the military side the com- 
mittee had a lengthy executive session with Adm. Arthur W. Radford, 
Commander in Chief, Pacific Fleet, and Chairman-designate of the 
Joint Chiefs of Staff. His present position has given him an unusual 
understanding of current developments in that area. He was exam- 
ined on the direction and content of our military assistance. At the 
conclusion of his testimony he stated emphatically that— 

* * * the program in Formosa, the Philippines, Indochina, and Thailand, the 
military programs * * * and the economic programs in all that area are abso- 
lutely essential in the long run to the security of the United States. 

An armistice in Korea would have no effect, to my mind, in lessening the need 
for these programs (hearings, p. 846). 


2. Japanese defense forces 

Destruction of Japanese military power has created a defense 
vacuum on the periphery of the Communist world. In restraining 
Soviet aggression Japan occupies a position analogous to that of 
Germany in Europe. Its ability to defend itself is a matter of para- 
mount concern. The Japanese constitution prohibits creation of an 
army, navy, or air force, but does not prohibit a home guard or police 
force. Steps are under way to strengthen the Japanese safety forces. 
This bill contains a sum that would assist the Japanese to accomplish 
that purpose. The committee examined this program with particular 
care, including the type of equipment planned. Before any United 
States military equipment is given Japan, it will be necessary for that 
country to enter into an agreement with the United States. This 
agreement will contain the usual safeguards on the use of equipment. 
Such assistance as is rendered to Japan will be entirely consistent 
with the purpose of the Mutual Security Act. 
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D. LATIN AMERICA 


The bill authorizes a continuation of military assistance to Latin 
America in the amount of $15 million for fiscal year 1954 which is 
$36,685,750 less than the amount appropriated for fiscal year 1953. 


1. Conditions and assurances 


The funds are made available under section 401 of the Mutual 
Security Act, which provides that the assistance may be furnished 
only in accordance with defense plans found by the President to re- 
quire the recipient country to participate in missions important to the 
defense of the Western Hemisphere. As in the case of military assist- 
ance to other areas, military grant aid to Latin America is sub- 
ject to agreements required by section 402 of the Mutual Defense 
Assistance Act and sections 511 and 524 of the Mutual Security 
Act, setting forth conditions of aid and arrangements for return of 
equipment. 

. Political importance 

The importance of military aid to our Western Hemisphere partners 


was stcessed by Hon. John M. Cabot, Assistant Secretary of State for 
Inter-American Affairs, in his testimony before the committee: 


Under bilateral agreements, Latin American countries participating in the pro- 
gram have agreed to prepare units of their armed forces for specific hemisphere 
lefense missions. They are contributing money, manpower, and equipment for 
the creation of these units, and we in turn are providing them with training and 
equipment to meet their deficiencies. By agreeing to prepare these units, the other 
countries believe—and rightly so—that they have made an important new 
commitment to the United States. In fact, Communist and extreme nationalist 
elements in Latin American have charged that the local governments have com- 
mitted themselves too far, that they have entered into agreements which are 
-_ really reciprocal at all, but consist mainly of unilateral concessions to the 

nited States. Latin American governments have found it difficult to persuade 
even non-Communist elements that the agreements are two-sided, that they 
provide for a significant contribution of assistance by the United States. Failure 
to appropriate money for the program this year would very likely play into the 
hands of these Communists and extreme nationalists, who would charge the 

United States with lack of interest in the program. Moreover, our failure to 
ppeaeliea funds for the program might cause the governments themselves to 
wonder whether we have a genuine interest in continuing the program. In my 
opinion, we cannot afford, in the case of this particular program, to lay ourselves 
open to charges of neglect, which our Latin American friends have on past oc- 
casions—and sometimes for good reasons—levied against us. In particular,we 
must always be prepared to meet any Communist threat in the area, whatever 
form and direction it might take (hearings, p. 1081). 


Military importance 

There is a great disparity between the willingness of the Latin 
American countries to participate in the defense of the hemisphere 
and their ability todo so. This accounts for the small sum authorized 
for this important area. They are, however, strengthening their 
own military establishments. Under the authority contained in the 
Mutual Security Acts of 1951 and 1952, the Congress provided in 
fiseal years 1952 and 1953 approximately $89 million for military 
materiel and training for those American Republics which would 
undertake to prepare units of their armed forces to carry out agreed 
military missions important to the defense of the he smisphere. The 
performance of these missions by Latin American countries in time 
of war would be of practical military value. They are related to the 
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protection of inter-American lines of communication and the defense 
of strategic areas of the hemisphere against attack. In this small but 
important program which is now being conducted, we are providing 
the other countries with the types of training and defensive armament 
which they need, and which they have agreed to use for carrying out 
agreed defense missions. ‘The funds authorized are to be used to 
help maintain in operable condition the equipment which has already 
been delivered, or which is in process of delivery under the program, 
and to make up some of the remaining equipment deficiencies. 


1. Agreements concluded 

Bilateral military assistance agreements have been concluded with 
Brazil, Chile, Colombia, Cuba, the Dominican Republic, Ecuador 
Peru, and Uruguay. Shipments of equipment have already been mad: 
to those countries with which the agreements are in full effect—Chile, 
Colombia, Cuba, Ecuador, and Peru. The agreements with Brazil, 
the Dominican Republic, and Uruguay have just recently been 
approved by those countries. 


Cuaprer I]—Murvat Derense FINANCING 





Fiseal year Fiscal year 
1953 appro- 1954 cor 
priation mittee bill 
Ch. II, Mutual defense financin 

4. Defense support and economic aid in Europe $1, 402, 133, 000 $200, 000, 000 
B. Defense support in Formosa and Indochina 171, 250, 000 84, 000, 006 
( French NATO military production , 100, 000, 00 
D. British NATO aircraft production 100, 000, 006 
E. Equipment and support of forces in Indochina ve 400, 000, OOK 
Total, ch. II ‘ add 1, 573, 383, 000 884, 000, 006 





A. DEFENSE SUPPORT (SEC. 201 (A)) 

ee Europe 

The committee reduced the authorization requested for European 
defense support by $100 million. Although the bill does not allocate 
the $200 million authorized to individual countries, the justification 
for the original request of $300 million for this purpose included 
$100 million for the United Kingdom. The authorization was reduced 
to eliminate that amount in view of the fact that the economic situa- 
tion of the United Kingdom has improved sufficiently in recent 
months to permit a reduction of taxation. 

In addition to the United Kingdom the program proposed by the 
executive branch provided defense support to individual countries as 
follows: 

















Austria ; $20, 000, 000 
Germany j , : " 15, 000, 00C 
Greece i ; ‘ 20, 000, 000 
Italy 20, 000, 000 
Spain 10, 000, 000 
Turkey : 4 ‘ ‘ 50, 000, 000 
Yugoslavia. - om vo ee _ 45, 000, 000 
Undistributed_ oni sa alll hima 20, 000, 000 


Austria requires economic assistance because nearly one-third of the 
country is occupied by Soviet forces under conditions which prevent 
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Austria from getting on its feet economically. It is essential that the 
United States continue to support the Government of Austria so that 
Austria can continue to exist. 

The funds planned for Germany are only to aid in the care of refu- 
gees entering Berlin. The German economy is now on a self-support- 
ing basis. 

The remaining defense support funds go entirely to countries carry- 
ing on substantial military programs which overstrain their econo- 
mies. If limited defense support is not given, they will have to cut 
back their military programs in order to maintain themselves. 


2. Spain 

Unexpended balances from previous authorizations for Spain are 
carried over by this bill, and a share of both military and defense 
support funds authorized is available to Spain. 

The administration has shown a continued interest in closer collab- 
oration with Spain in order that the strength of the non-Communist 
world may be increased. The committee welcomes these efforts and 
expresses the hope that they will soon culminate in agreements 
mutually beneficial to the United States, Spain, and our European 
allies. 

3. Formosa 

For defense support, economic, and technical assistance to the 
National Government of the Republic of China (Formosa) and the 
Associated States of Cambodia, Laos, and Vietnam, the committe 
recommends an authorization of $84 million. 

A primary objective of the United States in Formosa is to help 
strengthen the defenses of the island, in order to prevent it from falling 
into Communist hands and being used by them as a base for further 
hostile action in the Pacific. In order to accomplish this objective, 
the United States is helping strengthen the capabilities of the land, 
air, and naval forces of the National Government of the Republic of 
China, through the provision of substantial quantities of military 
material and an extensive training program. Unfortunately de- 
liveries in many essential items are as much as a year and a half 
behind schedule. 

closely related objective, and essential to the strengthening of 
military capabilities, is to bolster the island’s economy. ‘The support 
since 1949 of a sizable military establishment and a population swollen 
by a million civilian immigrants from the China mainland, has placed 
a severe strain on Formosa’s productive facilities and financial re- 
sources. Military costs constitute 85 percent of the national budget 
and nearly 50 percent of consolidated national, provincial, and local 
government budgets. 

A third primary objective is to improve Formosa’s capacity for 
self-support, pointing toward the reduction or termination of economic 
aid through planned development. Improvement and expansion of 
industry would have tbe added advantages of stimulating Chinese 
ability to mobilize local capital and secure outside investment, and 
helping absorb refugees from the mainland into productive occupations 
and provide employment for the steadily increasing indigenous 
population. 
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In order to work toward the accomplishment of these objectives, 
the economic aid program for Formosa contains four major elements: 
(1) Economic support to the United States military assistance pro- 
gram; (2) an approach to economic stability from the standpoint of 
both internal and external finances; (3) provision of technical and 
material assistance to help the rural population improve its tenure 
status and maintain reasonable standards of living; and (4) increased 
capacity for self-support through rehabilitation and further develop- 
ment of basic utilities and manufacturing industries. 

Direct support will be furnished to the United States military assist- 
ance program through the financing of common use imports directly 
required by the Armed Forces, such as petroleum, uniform and bedding 
materials, food for troops, construction materials, hospital equipment 
etc. Likewise, local costs connected with these items will be financed 
from counterpart funds. In addition, the strengthening of transport 
and power systems, assistance in maintaining livable economic con- 
ditions throughout the rural areas, and the contribution of our program 
to economic stabilization are basic to the success of the militar) 
assistance effort. 

In order to stabilize prices and maintain near-capacity production, 
it will be necessary to continue to help finance the importation of 
vitally needed commodities, such as fertilizers, raw cotton, bread 
grains, iron and steel, machinery, fats and oils, chemicals, ete. With 
the proceeds of sale of these commodities, local costs of agricultural! 
and industrial projects in the program are met, and counterpart 
support is provided for other approved projects. 

The proposed program will continue to support and work through 
the Joint Commission on Rural Reconstruction (JCRR) to help 
improve the lot of Formosan farmers, who with their families comprise 
nearly 60 percent of the population. Benefits from this program 
include enforcement of land tenure reform, distribution of improved 
seeds, control of animal diseases and crop insects, breeding of live- 
stock, irrigation, rural health facilities, and strengthening of local 
farmers’ associations. 

Projects directed toward increasing the capacity of Formosa for 
self-support through increased agricultural and industrial production 
will include importation of industrial raw materials and fertilizer; 
exploration and development of minerals such as coal and copper; 
expansion of facilities for manufacturing chemical fertilizers; and 
supplies, equipment, and technical assistance for maintenance and 
expansion of power, highways, and railway facilities. 

As a result of the Mutual Security Program in Formosa, thus far, 
numerous important accomplishments have been achieved. Arrivals 
of United States financed commodities have been a major influence 
in resisting inflationary pressures. In production, United States 
financed fertilizer imports have been a major factor in the rise of rice 
production to an alltime peak of 1.6 million tons in 1952. Agricultural 
yields show spectacular increases over 1945 and in general exceed 
prewar peaks. Industrial production levels are generally higher than 
the Japanese prewar peaks. Offsetting these aggregate production 
gains, however, is the decrease on a per capita basis attributable to 
the influx of mainland refugees and military personnel since the fall of 
the mainland to the Communists. 
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4. Indochina 


For 6 years the French Union forces and those of the Associated 
States have been engaged i1 a bloody struggle against the Communist 
Viet Minh forces backed by military support from Red China. Despite 
all efforts of the non-Communist forces, entailing heavy losses ot com- 
missioned and noncommissioned officers and heavy commitments of 
military materiel this conflict has recently taken a turn for the worse 
with the Communist invasion of Laos. The economic and technical 
assistance program provides important support to the military effort 
against the Viet Minh. Improvements made in transportation and 
other basic facilities provide direct support and assistance in increasing 
the effectiveness of Government services and the local production of 
goods provide indirect support of the military effort. 

To meet both military and civilian needs a major portion of total 
program expenditures is ‘devoted to the rehabilitation of highways and 
reconstruction of bridges, development of water transportation and 
port facilities, and the establishment of a reliable communication 
system. Through direct relief and various public health and agri- 
cultural projects, substantial assistance is being extended for the 
rehabilitation and resettlement of war refugees. Efforts to increase 
popular support for the non-Communist governments are exemplified 
by programs designed to have a wide impact on the population. For 
example, in the 1,600 rural dispensaries which have been established, 
over 230,000 people are treated per month. 

Program projects designed specifically to increase production include 
the repair and extension of irrigation facilities, cereal crop imiprove- 
ment, the distribution of fertilizers, equipment, and training in handi- 
crafts. In addition, substantial quantities of industrial equipment, 
raw materials, and supplies have been provided. The sale proceeds 
from these commodities in turn provide the local currency required 
for the implementation of United States supported projects which 
cannot be provided from the local governments’ budgets. 

In its report on Indochina the evaluation team of non-Government 
experts made this observation about our program: 

We feel that in general the [economic] effort has yielded beneficial results, 
especially when consideration is taken of the obstacles which it [the United States 
mission] has faced and the amount of resources at its disposal. 


B. SPECIAL DEFENSE FINANCING (SECS. 201 (B) AND (c)) 


1. France (sec. 201 (b)) 


In addition to defense support, there is an authorization of $100 
million to France for the manufacture of artillery, ammunition, and 
semiautomatic weapons for the defense of the North Atlantic area. 
France has the largest military forces on the western European Con- 
tinent and is fighting a costly war in Indochina. France has facilities 
to produce military equipment. The French budget is so over- 
strained, however, that this capacity would not be used if the money 
available from the Government of France could not be supplemented 
by United States funds. This arrangement differs from offshore pro- 
curement in that the United States does not procure or contract for 
the military equipment. The French Government does the procure- 
ment under its normal procedures. The arrangement differs from 
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ordinary defense support in that the grant of United States funds js 
tied directly to specified items of military equipment. 


2. United Kingdom (sec. 201 (b)) 


A comparable authorization is included for $100 million for the 
manufacture of military aircraft in the United Kingdom. The United 
Kingdom is financing the largest defense program of any of the 
European NATO countries. It has extensive manufacturing facili- 
ties and its planes are of the best quality. If the United States is 
willing to put $100 million into British plane production, there will 
be $100 million worth of planes that otherwise would not be produced. 
This program has the same status as the French program described 
above as regard offshore procurement and defense support. 


3. Indochina (sec. 201 (e)) 


Section 201 (c) of the bill authorizes $400 million for the procure- 
ment of military equipment, materials and services for the support 
of the three Associated States of Cambodia, Laos and Vietnam and 
the forces of France located in those States in their anti-Communist 
struggle. The greater part of the cost of this war has thus far been 
borne by France. However, in an effort to insure the defeat of the 
Communists, to pacify the area, and to speed the transfer of trained 
French forces to Europe for the defense of the NATO countries, the 
United States on a high-priority basis has been providing the non- 
Communist forces with large quantities of military materiel, such as 
aircraft, tanks, and ammunition. Since the budgets of France and 
the Associated States are incapable of bearing the full cost of the 
military buildup that is required to do the job, it is essential that the 
scale of United States military assistance be increased in order to 
assure the success of the resistance against increased Communist 
pressures. 

The three Associated States within the French Union, though to a 
degree independent, are tied closely to France by treaties and agree- 
ments. Also, the three states and France are linked together by 
quadripartite agreements as regards such things as customs and money. 
There is a common customs tariff for the three states, and they also 
use the same money. Vietnam is a rather centralized state. Bao Dai 
appoints the government. He appoints the three Governors of North, 
Central, and South Vietnam. There is no legislature. Laos has a 
parliamentary body which functions normally. Laos has elections 
for the Parliament and operates under a regular parliamentary system. 
Cambodia had a Parliament, but it was temporarily dissolved by the 
King. The people of these countries are conscious of being distinct 
from each other and three separate political entities. The develop- 
ment of the Associated States has been hampered by constant hostili- 
ties, ranging from guerrilla and terroristic activities to large-scale mili- 
tary operations throughout the entire area, but particularly in 
Vietnam and, more recently, in Laos. 

The unrest and failure to develop a strong governmental control 
over the area is contributed to by the fact that large segments of the 
population, particularly in Vietnam, do not fully support the local 
government because they do not have the necessary confidence in its 
ultimate victory, nor in the ultimate willingness of the French to accord 
ultimate independence for the area. In their drive to take over Indo- 
china, the Viet Minh have appealed to the fervent nationalism of the 
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people of the entire region, while the French have persisted in attempt- 
ing to retain a degree of control which is resented by the people who 
feel that they have not had adequate, firm, and unequivocal assurance 
of their ultimate independence. The testimony before the committee 
indicates that until the peoples of the Associated States are assured of 
receiving their ultimate independence, success in driving out the Com- 
munist invaders will be difficult, if not impossible, to achieve. 

Without minimizing the gallant struggle of the French and the 
huge cost in money and men, it is the hope of the committee that 
more aid will go directly to the forces of the three Associated States 
rather than funneling all the aid through the French, and that the 
training of the Vietnamese will be intensified so that the peoples of 
Indochina will be better able to advance toward the attainment of 
freedom and independence. 


Cuaprer I1J—Murvat Spectan WEAPONS PLANNING (Sec. 301) 


An authorization is provided in this chapter for $100 million for the 
purpose of furnishing special weapons to our allies. The original re- 
quest was for $250 million for this purpose. The information available 
to the committee indicated that it would be at least 2 months before 
the survey on which this program is to be based will be completed and 
that there are few projects as yet sufficiently advanced to demonstrate 
that a sum of a quarter of a billion dollars will be necessary. 

This authorization provides for a nontransferable fund for furnish- 
ing special weapons (but not atomic energy weapons) to nations 
eligible to receive military assistance to NATO or to the European 
Defense Community. These funds will be used to finance the pro- 
duction of such special weapons as the President may determine (as 
a result of special weapons studies, such as that currently under way 
by SHAPE) should, in the security interest of the United States, be 
furnished to our allies. For example, the United States may wish 
to produce for NATO a superior guided missile which may be in- 
vented by a NATO country. The President must make another 
determination, before any weapons are transferred, that such transfer 
will be in the interest of the United States, will further the purpose 
of the Mutual Defense Assistance Act, and that the recipient can 
safeguard the security of the weapons. 


CuapreErR I1V—TeEcuHNIcAL AssISTANCE (Sec. 401) 


A. BACKGROUND 


Fiscal year 1953) Fiscal year 1954 
ippropriations | committee bill 


Ch. IV. Technical assistance: 





A. The Near East and Africa__- ' $50, 823, 000 $43, 792, 500 
B. Asia and the Pacific__- 94, 243, 000 72, 100, 000 
C. American Republics - - ; 20, 329, 000 24, 342, 000 


Total, ch. IV ; : ‘ 165, 395, 000 140, 234, 500 


The committee recommends an authorization of $140,234,500 for 
technical assistance programs in the Near East, south and southeast 
Asia, the Western Hemisphere, and the dependent overseas territories 
in the Far East and in the Western Hemisphere. 
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The idea of sharing our technical skills with peoples in the under- 
developed areas has caught the imagination of the American people. 
During the course of World War II the predecessor organization of the 
present Institute of Inter-American Affairs developed. 

The China Aid Act of 1948 established the Joint Commission on 
Rural Reconstruction in China, which, while too late to become fully 
effective on the Chinese mainland, has developed on Formosa a 
remarkably successful pattern of technical assistance in achieving land 
tenure reform, improved agricultural methods, irrigation, health, and 
sanitation, and increased industrial production. 

The United States Information and Educational Exchange Act, 
passed in the 80th Congress, stressed the exchange of technical 
experts. This became the basis of the fourth point in President 
Truman’s inaugural address in 1949. The Act for International 
Development, passed by the 81st Congress, implemented this concept 
into a coordinated effort for the underdeveloped countries. The 
Mutual Security Agency, successor to the Economic Cooperation 
Administration, is engaged in similar work in several of the Far East 
countries in an endeavor to stre ngthen countries in the general area 
of China. 

Technical assistance programs are directed at fundamental economic 
and social problems through projects that impart American know- a 
and technology. The projects planned for next year are primarily 
continuation and expansion of those already initiated. The recipie nt 
countries are expected to continue sharing the cost of the supplies, 
equipment, and local facilities required to support the operations. 
Major stress will be placed on helping the governments and people to 
help themselves and on building up a body of local skills so that future 
development can be carried independently. 


B. THE 1954 PROGRAM 


The technica! assistance program applies to areas with very low 
standards of living, not remotely comparable with our own. It is a 
vital element in encouraging the free peoples of the underdeveloped 
areas. 

The following tables give a breakdown of the major fields of activities 
for which obligations have been planned for the next fiscal year. 

Near East and Africa (administered by Technical Cooperation 
Administration): 


1. Agriculture, forestry, and fisheries........................- $12, 356, 000 


2. Health and sanitation (including housing, social welfare and vital 

statistics)... _ Fic Sa ai iar SE ads Wa eae ad Pee 7, 238, 000 
3. Education WWE das owe eww ETa we alee sactiaseenexs 5, 268, 000 
4. Natural resources _- Cees aia ia Menace te mciaeg de nie 5, 624, 000 
5. Industry, trade, and lz ee ee eee eos 2, 629, 000 
6. Transportation and communications __- Sige owes 1, 396, 000 
7. Public administration (including public finance, ‘census, and 

i n  Sesints ats etbaid Wate anton wt dndd elses 1, 230, 000 
8. General projects !___ _- Sa in Re mares aie ea be ee Oe 7, 191, 000 
9. Domestic program costs?_.___. Rota ate tales dnes Gigarace ae 860, 000 


Total obligations — —____ AEE a 2 a 43, 792, 000 


1 General projects include country programs that cover several fields of activity. The Egyptian Province 
Development Program, at an estimated cost of $5,025,000, includes land reclamation, farm credit, the estat 
lishment of rural schools, education in health sanitation, the organization of village crafts industries, and the 
establishment of sanitary water-supply services. 

? “Domestic program costs” is a cost element different from that previously used by the Technical Coop- 
eration Administration. It will include expenses incurred by participating agencies (e. g., Agriculture, 
Interior, etc.) as a result of their handling TCA trainees or providing technical support for the field tech- 
nicians 
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2. (a) Asia and Pacific (administered by Technical Cooperation 
Administration): 


1. Agriculture, forestry, and fisheries_...........-..__---- $12, 931, 000 
2. Health and sanitation (including housing, social welfare, and v vital 
SE Sais. Gisacd £43 oid ik = Bol ecko + Med eA os Alanis ube wee 2, 845, 800 
Sy Cae ee) ks ee ee te be malt 8, 250, 000 
4 TERE CORSON .... 2.5 5. So ons ca ceo neneule Lo ue acelin pilin taetarte 4, 674, 200 
5. Industry, trade, and labor____.____________- pktees A Men? | SEES $, 267, 000 
6. Transportation and communications __- Ce eae aes 1, 004, 000 
7. Public administration (including public finance, census, and 
Wo obs abe week ssid eSictichklte 4 els boas sal 5s ie chgcatek 160, 000 
SS 8S sn 8 Sock hhw mdb vide on nideuwon<audedemnd 14, 283, 000 
9, Domestic program cost?_.________- Boe ier ine ate dae nase 685, 000 
Ne CPRRIONG cece nee Saws el The toe ieee 100, 000 


‘‘Domestic program costs’’ is a cost element different from that previously used by the Technical Coop- 
eration Administration. It will include expenses incurred by participating agencies (e. g., Agriculture, 
Interior, etc.) as a result of their handling TCA trainees or providing technical support for the field tech- 
nicians. 

3 General projects include country programs that cover several fields of activity. In India the term refers 
to the Community Development Programs ($8,763,000), designed to increase agricultural productivity, 
improving health and sanitation, increasing basic and vocational education, and developing village industry, 
This is carried on in selected villages. In Pakistan the term refers to a similar program ($4,820,000). 


(6b) Philippines and Thailand (administered by Mutual Security 
Agency): 


PB eS oe ee ee al eh a oi _.. $3, 350, 000 
2. Agriculture, forestry, fisher WR ee te a ad Scag eatin acunwe 4, Con COU 
3. Transportation, power, other public ON Si. Least £gVESs 5, 090, 000 
4. Manufacturing, mining, other industry_-_--_..------ aie dates 1, 740, 000 
ie OO OS a a a ee ae ea 2, 650, 000 
6. Public administration___...___-______- Us et dna. sake ea eo heaeata 1, 215, 000 

Total obligation. ._.______- a) 5 NS A ihe Bide as ace 22, 000, 000 


) Dependent Overseas Territories in Far East (administered by 
Mutual Security Agency): 


For projects contributing jointly to the economic development and 
Getenhe GE DAG OG hs v3 65s So sse dnc 5sbeewecn Becsewns <pendd ce $1, 000, 000 


3. American Republics and non-self-governing territories in Western 
Hemisphere (administered by Technical Cooperation Administration 
through the Institute of Inter-American Affairs) 

Agriculture, forestry, and fisheries ____ : $8, 360, 400 


Health and sanitation (ineluding hous sing, social welfare and vital 


statistics) 6, 288, 900 


Education __ __- asthe RBs ues ack BS ahd died e ee ny ees rea | 
Natural resources__________- a i ee al lies tei 1, 044, 800 
Industry, trade, and labor__- -_- a ce eal ._.-. 2,004, 400 
T ransportation and communications . 1,051, 000 
Public administration (including public finance, census, weather)___ 1, 145, 000 
General projects *____ tel ets eo aah athd ORL wise cw eee ; 212, 300 
Domestic-program ie ale al es aN oat 970, 000 

ee Cre ee ee ne A oe 24, 342, 000 


2 “TDomestic program costs” is a cost element different from that previously used by the Technical Ceop- 
eration Administration. It will include expenses incurred by participating agencies (e. g., Agri vulture, 
Interior, etc.) as a result of their handling TCA trainees or providing technical support for the field tech- 
nicians. 

‘General projects include a regional information program and technical assistance to the Brazilian 
Economic Development Bank. 


Like many other great American ideas, technical assistance has had 
its growing pains. It still has some of them. Overenthusiastic 
zealots, both in and out of Government, have on occasion encouraged 
other countries to expect too much. Many of the programs have had 
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too many administrators and insufficient technicians. Planning and 
programing, at home and abroad, has preempted too much time and 
talent. Developments in the field have not always been up to 
expectations. We believe, however, that many of the mistakes and 
extravagances are being corrected. The difficulties of securing and 
rapidly training expert personnel are being realized. The basi 
concept behind the Technical Assistance Program is not to give other 
peoples the products of American technical skills but to teach them 
the skills so that they can produce for themselves. We believe this 
concept is sound and should be continued. 


CHAPTER V—SpEcIAL REGIONAL Economic ASSISTANCE 


Fiseal r 195: ] 1 
ppro] i com t 
( \ ] mal 10 issistanc 
a. os r I tand Afric $130, 291, 000 $194, 000 
B. I 1 Pakistar 94, 400 
i, ch. V 134 1, 00 OSS, 4f 


A. NEAR EAST AND AFRICA (SEC. 501) 


The sum recommended for special regional economic assistance in 
the Near East and Africa is $194 million. It comprises 3 major parts: 
(1) $140 million for the Arab States, Israel, and Iran; (2) $30 million 
for United Nations Relief and Works Agency (UNRWA); and (3 
$24 million for technical assistance and development in African 
dependent overseas territories, 

r Purpose 

Special economic-aid programs are required to help the countries of 
the region to help themselves and to help ene another in accelerating 
development. possibilities where other funds are not available to 
enable basic development of the local resources to take place. They 
will be directed to fields where private or public investment funds 
are not otherwise available, such as projects for water storage, power, 
irrigation, transport, and the like. In addition, funds are required 
for general economic support to prevent privation and accompanying 
political unrest. Emphasis in the expenditure of such fuods must be 
directed to benefit those countries which do not have sufficient other 
resources for their development. These funds would be used in 
cooperation with contributions by other nations directly or through 
the United Nations and with loans and other projects undertaker 
by the International Bark for Reconstruction and Development or 
by the Export-Import Bank or other governmental or private in- 
stitutions. They would not be competitive with, but supplementary 
to, the resources of these institutions. 

2. Israel 

Funds for economic assistance will be used to assist Israel to find 
homes and useful work for its people, and to provide for modest 
‘apital development for the purpose of helping Israel to move toward 
establishing a self-sustaining economy. The content of the program 
will be the same as it has been for the two previous years. 
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3. Egypt 

Special assistance will also be directed toward Egypt, a leader among 
countries of the Arab world. In this country there has emerged a 
new Government which has already made significant strides toward 
better understanding with the West and has shown a determination 
to improve the lot of its impoverished people. If this Government is 
to survive, it must find some means to relieve the social and economic 
problems arising from acute overpopulation and restricted cultivated 
land. Even with full utilization of the funds otherwise available, 
Egypt will be unable to develop the great potential water resources of 
the Nile River without assistance. 


4. Other countries 

In addition to providing essential support for Egypt and Israel, 
provision is made for increasing the agricultural potential and trans- 
portation facilities for the other countries in the region. This would 
include the development and greater utilization of the water resources 
of the Nile, Euphrates, Jordan, Litani, and other rivers in terms of 
water storage, power, irrigation, and reclamation projects. It would 
entail road construction projects to transport materials, particularly 
agricultural commodities, and assist in the exploitation of the region’s 
mineral resources. It will also make possible a significant contribution 
toward an integrated and coordinated air transport system. 


5, Arab refugees 

The United States Government has supported since 1949 special 
programs of assistance to the refugees from Palestine following the 
conflict. between Israel and the Arab States. The vast majority 
of these former residents of Palestine have not received compensation 
for the loss of their homes and properties and it has not been possible 
for them to find means to support themselves in the neighboring 
countries which are now sheltering them. In view of their numbers, 
approximately 860,000 now registered on the rolls of the United Na- 
tions Relief and Works Agency for Palestine refugees, these people 
represent the most important single element of economic dislocation 

the Near East, and their plight is a political factor of first impor- 
tance, Contributions to the U. N. fund have been made in prior years 
hy the United States, and the United States has supported in the 


General Assembly a program of $250 million for relief and rehabilita- 
tion. Funds available to the UNRWA at the present time are believed 
adequate to carry out the program of relief for fiscal year 1954 and to 
conduct various projects designed to enable refugees to become self- 
supporting. Projects in sight, however, will not suffice to provide 
work opportunities for more than a portion of the refugees, and it will 
be necessary to seek further financial support from the United States 
in future years if there is to be a substantial solution of the refugee 
problem. 

If the Congress approves the authorization for $30 million included 
in this section, it is not the intention of the administration to ask at 
this time for an appropriation. The authorization itself would be 
interpreted as a measure of our continued interest and concern for the 
displaced Arabs. The mandate placed upon the Director for Mutual 
Security by section 706 (h) of this bill to survey the refugee situation 
in the Near East and to make recommendations gives additional hope 
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for solid accomplishments in the immediate future. By granting the 
authorization requested the President would be able to seek an interim 
appropriation at the next session of the Congress, if circumstances 
permitted. Failure to express our interest will discourage progress 
and convey an impression of lack of further concern. 


African dependent overseas territories 


The $24 million planned for technical assistance and development 
in the African dependent overseas territories will assist local admin- 
istrators and technicians in the territories in dealing with problems 
of resources development. New methods and techniques in fields 
such as housing, transportation, and health will be demonstrated in 
actual practice on a sufficient scale to show how their adoption would 
improve living standards and expand production. 


B. INDIA AND PAKISTAN (SEC. 502) 


1. Solution of mutual problems 


Section 502 provides $94,400,000 for India and Pakistan to promote 
the economic development of these countries and to help them main- 
tain economic and political stability. The aid is to be provided on 
such terms and conditions as the President may specify “which shall 
include conditions and assurances to enable the countries * * * to 
make greater progress toward solving their mutual problems in cooper- 
ation with each other.’’ The terms and conditions should be designed 
to make our aid effective for both countries and for the United States 
in the mutual interest of all three. This conforms to the basic con- 
cept of the Mutual Security Program. As stated in the report of the 
special study mission of this committee on Pakistan, India, Thailand, 
and Indochina (Hon. Chester E. Merrow, New Hampshire, chairman; 
Hon. Walter H. Judd, Minnesota; Hon. A. 8. J. Carnahan, Missouri; 
and Hon. Clement J. Zablocki, Wisconsin) in April: 

The United States has no desire to interfere in the domestic affairs of any 
country. But the canal waters dispute and the Kashmir issue facing the two 
countries have become international problems which directly affect the tranquility 
of the area and ultimately the whole free world. It is not in keeping with the 
basic concept of our assistance programs to supply aid to two neighboring coun- 
tries, both of them our friends, whose failure to reach a settlement of the inter- 
national problems between them increases their need for American aid and reduces 
the effectiveness of such aid within each country. Furthermore, it [their dispute] 
requires each country to maintain large defense forces poised against the other. 
This consumes as much as 48 percent of the nation’s budget, thereby preventing 
the use of more of the nation’s own resources for its own development projects 
and requiring more external assistance. Our aid cannot be effective, either from 
the point of view of Pakistan and India, or of the United States, under such 
circumstances (H. Rept. 412, 83d Cong., p. 59). 


Emphasis in India on food production 

The overriding problem in India is food production. In order to 
meet this critical problem, the Government is now engaged in a 
comprehensive economic development program, requiring the maxi- 
mum application of local financial and physical resources, and signifi- 
cant outside assistance. The program, as a whole, concentrates on 
the development of agriculture, but does not lose sight of other 
economic needs. It emphasizes the development of river valleys to 
make more efficient use of water resources for agricultural purposes 
and to generate electricity for industrial expansion. The rehabilita- 
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tion and*extension of railways, ports, and other transportation facilities 
are important elements. The program also includes plans for creation 
and expansion of industrial plants. 

The goal of India’s development program, if fully realized, will re- 
sult in changing the trend from economic deterioration to gradual 
improvement, which in turn is critical to the survival of free institu- 
tions in the country. Maximum use is being made of domestic re- 
sources, foreign borrowing, and liquidation of foreign assets. Al- 
though India’s own efforts will go far toward meeting its essential 
development needs it will not, however, be able to make headway 
rapidly enough by its own efforts, especially in regard to the problem of 
recurring famine, which is of crucial importance to the security and 
stability of the entire area. 

The economic and technical assistance program for India is pri- 
marily designed to increase food production by the introduction of 
more efficient methods of agriculture, better seed, fertilizer, and more 
water for irrigation. It is largely an extension and acceleration of the 
program already under way, and will constitute a relatively small, but 
vital, contribution to India’s own total development program. 


3. Sharing the contributions 
Our contribution includes the foreign exchange costs of supplies and 


equipment and American technicians necessary for these projects. 
The villages, state governments, and the Central Government of india 
in turn contribute the major cost of this project, which is in rupees, 
together with most of the personnel. 


4. India’s 5-year plan 
The Counselor for Economic Affairs at our Embassy in India, 
John A. Loftus, presented to the committee— 


certain basic propositions which stand out as a result of any examination of 
India’s economic plans and eccnomic needs. * * * The propositions can be 
expressed like this: 

(1) The Indians have in their 5-year plan a practical hardheaded realistic 
program defining what needs to be done; 

(2) The Indians are determined at all costs to carry out this program; 

(3) The help that we have been able to give them is of tremendous importance 
and is deeply appreciated; 

(4) Without sufficient help there is a twofold risk confronting us: 

(a) On the one hand, despite their determination, the Indians unaided 
may simply not be able to complete the program—either for lack of funds or 
because, under inflation, costs get out of hand—in which event there would be 
a loss of confidence in India’s democratic form of government and in India’s 
political and economic institutions which are in many respects similar to our 
own; 

(b) The Indians are constrained to attempt to carry out the program by 
authoritarian methods such as are used in Communist countries and by 
imposing unbearable hardships upon their people whose standards of living 
are already perilously low, and in so doing will invite political disturbances 
and divisions within the country. 

It follows from these propositions that we have got first to decide clearly whether 
it is in our national interest that we should do what we can to enable India’s 
newly independent democracy and India’s political and economic structure to 
survive, If we decide this question affirmatively—and all of us, without excep- 
tion, at the Embassy are convinced that no other answer is conceivable—then it 
remains only to ask ourselves what it will cost us and how best we can do it. 
The program that has been placed before the Congress for fiscal year 1954 repre- 
sents our immediate assessment of what we can do for the next year and how we 
should do it. The kind of a program we have recommended to you is made up of 
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the kinds of things in which we have proven capacity to help India. The program 
is completely within the coming year. Anything less than this will greatly 
increase the risks of disaster in India (hearings, pp. 944-945). 

§. Goals and projects in Pakistan 

The Government of Pakistan has set out to accomplish the im- 
provement of the present low level of agricultural efficiency and pro- 
duction, and the establishment of adequate power and transporta- 
tion facilities which are needed for improving Pakistan’s agricultural 
situation and helping to lay the basis for industrial expansion. To 
this end, they have instituted a comprehensive economic develop- 
ment program comparable in all major respects to the Indian de- 
velopment plan. The United States aid program is designed to assist 
Pakistan in achieving these goals. 

As in India, our effort will be conce ‘ntrated in a village development 
program with the primary purpose of increasing food production. 
This will be done by teaching and showing the Pakistani farmer how 
he can increase the yield of his food crops through better seed, use 
of fertilizer, rotation of crops, and more efficient farming techniques. 
American technicians working jointly with greater numbers of 
Pakistani technicians will demonstrate the benefits to the farmer of 
modern agricultural practices. 

In addition, fertilizer will be imported to increase the production 
of food while at the same time showing the farmer the value of 
fertilizer in increased food supply. United States aid is helping 
establish a factory in Pakistan to produce the fertilizer that is required 
by its agriculture, while in the field of health the program concentrates 
on measures to combat malaria, trachoma, and other debilitating 
diseases. The program will also support Pakistan’s land reclamation 
ra 1m in the Indus Valle -y of west Pakistan and the Brahmaputra 

Valley of east Pakistan by furnishing the necessary engineering services 
and the sinking of tube wells. 


6. Pakistan’ » hood shortage 

Pakistan experienced a serious food shortage last year due primarily 
to droughts and decreased quantities of canal water for irrigation and 
obtained a $15 million food loan from the United States to help alle- 
viate the situation. This vear, due to the same basic causes, a much 
more serious shortage threatens. The Government of Pakistan is 
diverting crops, and generally straining its resources to the limit to 
meet this crisis, which could have the gravest of consequences. In 
order to help maximize their own basic efforts, economic and technical 
assistance is being especially directed toward bringing about a rapi 
increase in food production. The proposed economic and technical 
assistance program is directed toward the most rapid expansion 
possible of food production in Pakistan, through improved methods, 
irrigation, and greater use of fertilizer. 


Cc. PROPAGANDA 
e 


general propaganda 
** *” The committee 


Section 537 prohibits use of funds for printing 
in support of the mutual security program 
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nas obtained copies of the materia] printed with funds authorized by 


n . 4 . e mr Reais : is ; 
the Mutual Security Act of 1951. lhe list of publications and costs 
e as follows: 
T'CA publication f 195 
| {What it is and How it Works (pamphlet gs 
i~ Prof s (booklet S 
) } 1 Libx ho 
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{ Around the V\ 8 
= About Poi 4in Lit 
About Poi { I r 
! Publieations (re it 
I omil i 2 
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| to the President 
AA W ork = 
lractors and Tortil ‘ 
t A BE > 
5 oband You we 
Punto 4en La An I 
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Pub! Heal Nu Lat \ ‘ , 
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has been claimed hat this is information m: ‘Tlal, nob propa 


? 
mda, While the divid ne line is a matter of debate, the committ 
of the opinion that a great deal of this is propaganda under the 
ove section and should be stopped. The amount involved is sma! 
} 
i 


1 ’ } 
igi. Copies of these publications 
I 


: ‘ ; ; ’ 7 
the principle Involved 1s substan 


ll be available for examination at the committee table. 


D. OVERALL OBJECTIVES 
Poverty, ill health, and ignorance tend to breed communism, not 
cause such people tend to become Communists, but becaus they 
are more easily manipulated and taken over by Communist infiltra 
tion or aggression. Programs that bring about better heaith, bette: 
education, and improved living conditions help us in the cold wat 
li times of peace we have had our most profitable foreign trade, not 
th backward countries but with more developed countries. When 
we help people to improve their standard of living, we lay the founda- 
tions for future export markets which must continuously expand if 
our own high standards of living are to be maintained. Thus we 
serve our own interests in war and peace as well as those of other free 
peoples when we carry out the natural instincts of a generous people 


to help their neighbors 
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CuapteR VI—MULTILATERAL ORGANIZATIONS 





Fiscal year Fiscal 
1953 appro- 1954 cor 
priations tee Dil 
© ‘ l organizations 
nigrants = 2 $9, 241, 000 $10, OO 
tral technical cooperation 9, 171, 000 13, 7 
welfare 6, 647, 000 ¥, 000, OF 
right 2, 587, 000 825, OO 
tions Korean Reconstruction Agen < 71, 000, 00 
rotal, ch. VI . —e 27, 666, 000 104, 575, 00 


Chapter VI of the bill contains four sections dealing with interna- 
tional organizations of which the United States isa member. In ad- 
dition one provision deals with ocean freight on relief packages 
These provisions do not authorize new programs, but continue exist- 
ing programs which are part and parcel of the Mutual Security 
Program. 

A. MOVEMENT OF MIGRANTS (SEC. 601) 


Section 601 authorizes $10 million for contributions during calendar 
vear 1954 to the Intergovernmental Committee for European Migra- 
tion (ICEM) formerly known as the Provisional Intergovernmental 
Committee for the Movement of Migrants from Europe. This is the 
same amount authorized and appropriated by the Congress for fiscal 
vear 1952. The organization is a creature of the Congress. In the 
conference report on the Mutual Security Act of 1951, which first 
dealt with the movement of migrants, it was stated: 


It is the expectation of the committee of conference that steps will be taken 
as quickly as possible to get the program moving and that the funds made avail- 
able will be used (H. Rept. 1090, 82 Cong., p. 21). 


As pointed out by Mr. George L. Warren, special assistant for 
refugee matters to the Assistant Secretary of State for United Nations 
Affairs, during the course of his testimony before the committee: 

The considerations that led to the United States taking the initiative to estab- 
lish the Committee at Brussels in late 1951 are even more valid today. Since 
World War II United States foreign policy has been directed toward the estab- 
lishment of stable political and economic conditions in Western Europe along 
with the development of military strength sufficient to meet the threat posed 
by the Soviet bloc. The inherent relationship of the gravity of the problem of 
excess population and the influx of refugees to the attainment of this goal was 
early recognized by the United States Government, including the Congress, and 
by the other governments of the free world. * * * The problems stemming 
from excess population and the influx of refugees from Soviet domination have 
grave economic and political significance. They are of deep concern not only 
to member governments of the Migration Committee but to the member gov- 
ernments of NATO and the Council of Europe, and to other governments of 
the Western World. The leadership of the United States in promoting inter- 
governmental action to alleviate these problems has been warmly welcomed and 
widely supported by these organizations and governments (hearings, pp. 1145- 
1144). 
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Summary of ICEM movement of migrants 





Number of migrants Number of migrants 

. Actual Actual 

From- 1 ° rs ° 
calendar | Estimate,| Estimate, calendar I nate, 
1952 calendar | ealendar 1952 C ndar 

(Feb. l to 1953 1954 Feb. 1 te 54 
Dee. 31) Dec. 31 
f Australia 15, 486 |) 

\ustris 11, 012 3. 000 15, 20 ei ’ = 26, 600 $1. 200 
\ustria Ol i ; » 209 | New Zealand 39 ws -~ 
ermany 38, 276 42, 800 | 50,000 | Canada 8, 853 18, 700 23. 200 
Greece 495 5. 000 5.700 | Argentina 20. 000 = O00 
Italy and Trieste _.. 12, 278 44, 700 53, 000 | Brazil ) 797 23, 000 00 
Netherlands .-_-- 10, 052 9, 700 10, 400 | Other Latin America 9 812 16, 000 17 10 
Others . 5, 513 4, S00 5,800 | United States 1 38, 102 12, 500 12 500 
Other 9 179 3, 200 4, £00 
ns 77, 626 120, 000 140. 000 Total 77, 626 120, 000 140, 000 
Represents ethnic Germans and displaced persons from Germany and Austria entering the United 


States under the Displaced Persons Act of 1948, as amended 


Comparative budget estimates, Intergovernmental Committee for European Migration 





‘ Estimate, Estimate 
A id * aR calendar calendar 
ee 1953 1954 
Administration _ $2, 359, 060 $2, 147, 000 $2, 400, 000 
Operations 25, 288, 027 34, 608, 475 38, 000, 000 
ie dacigid thts ; 27, 647, 087 36, 755, 475 40, 400, 000 
tal a sbi ena 7 shuts ‘ 
1 Estimates not yet acted upon by the committee. 
Status of fiscal year 1953 funds for ICEM 
Anpenorietee.. 6. oo a cle ede wgia sb eanee a is a . $9, 240, 500 
Unobligated as of Mar. 31, 1953__.____--- Cece ith Sek ardnina Sete seo le 0 
Unexpended as of Mar. 31, 1953__.._.......------- take ss cive arate 
Unobligated as of June 30, 1953_................-.-- waledceeasa 0 


Unexpended as of June 30, 1953___....-..---.--- vw eens ee she 4, 620, 250 


The amount appropriated for LCEM in fiscal year 1953 is lo cover 
the United States contribution for calendar year 1953. Since the 
United States contribution is normally paid in quarterly installments, 
it is estimated that approximately one-half of the total appropriation, 
i. e., $4,620,250, will be expended by June 30, 1953. 

The $4,620,250 carryover will be used for the third and fourth 
quarterly United States payments to ICEM in calendar year 1953. 


B. MULTILATERAL TECHNICAL COOPERATION (SEC. 602) 


Section 602 of the bill provides an authorization of $13,750,000 for 
contributions under provisions of the Act for International Develop- 
ment to the United Nations ($12,750,000) and the Organization of 
American States ($1 million). The sums provided will enable the 
United States to continue its participation in technical cooperation 
programs carried on by these two multilateral organizations in 
conjunction with the United States bilateral program of technical 
cooperation. 


1s MUTUAL SECURITY ACT OF 1953 


1. United Nations 
In reg y f +] 
nh recognition oF: ti 


S] 
the United Nations and its speciall ed agencies, the l nited States 


, } | an 
} er ial experience ana technic: competence 


joined with 54 other governments in making voluntary contributior 


to a special te hnical-assi tance account for the benefit of the unde 





developed areas. Because of the special nature of this program, it 
was felt that lay proportion of contributions would have 1 
come from the s called ieveloped countries than is true in the regular 
programs. In recognition of the important role which this program 


plays it ‘velopment activities, the United States has 


supported it by contributing approximately 60 percent of total funds 


led 
rm } | . . 1 ry 


he program of technical assistance of the United Nations was 01 


ganized in 1950, and now has almost 1,200 experts working in approx 


mately 70 countries and territories. Over 1,500 requests for technical 
assistance have been received; 700 agreements have been signed by 
participating agencies and recipient yovernments. Almost 1,200 fel 


ra 


lows are receiving professional training. Sixty-seven governments 


have pledged over $21 million in support of the program for calendar 
vear 1953. This represents a substantial increase over the first fi 
nancial period of the program, when 55 vovernments ce ntribute: 
approximately $20 million for an 18-month period. The Unite 


“ 
Nations program Is carried out by the United Nations and its special- 
ized agencies: Food and Agriculture Organization; World Health Or- 
vanization; International Labor Organization; International Crvil 
\viation Organization: United Nations Educational, Scientific, an 
Cultural Organization; International Telecommunication Union; and 


‘ WW ' } \ mm 1 . I 1 { 
he World Meteorological Organization. The International Bank fe 


econstruction and Development and the International Moneta: 


{ 
| 

_— . : | ‘ ae } } ] ate ] ; 
Kund cooperate in the program, although they do not reeeirve alloca 
t 


\ ! | = ] } . a. i = 
ions from the United Nations special account from which the progran 
nnanced The activities of these aren s are coordinated | \ th 
echnical Assistance Board. which is made up of representatives of th 


participating agencies, with an executive chairman appointed by th 
Secretary General of the United Nations. ‘The Board and the Chair 


Iman are responsible to an intergovernmental body, the Technical 
Assistance Committee, composed of the 18 governments on the | \ 
Economic and Social ¢ ‘ouncil, including the United States. 


2. Organization of American States 


5 ‘ D ay . ; ° 
Che Technical Cooperation Program of the Organization of Amer 

] ] | . e 4} A “7 , 

can States was established Dy resolution of the Inter Americal 
‘ ' “) y us » rr } 1 
Keo imc and Social ( ounchlti on Apri 10, 1950. i in program whic! 


' ~ 

bevan operations in January 1951 consists entirely of regional projects 
, ; } . 1 . } - 

It is directed toward technical education and provides training, In- 


¢ 7 | } } | . > ] tram > ; . 
structions, end techn t RaVICe : rezional training eenters ant 





educational institutions The program for 1953 contains 11 j rojects 
6 of which are continued from 1952. The latter projects are in the field 
of agriculturs l ext ISsiIOn services, cooperatives, housing, ( hild welfare 
economic and financial statistics, and animal husbandry, the last 

lemonstration and training center i 


hoof-and-mouth disease The 5 new projecis to be undertaken 





research, dinenostic service, and 
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953 also include city planning, evaluation of natural res S 
eacher tramu fle program tor 1954 will | proved b tine 
Economie and Social Council late in 1953 
Nineteen governments pledged $1,279,001 o the progran ior 
alendar year 1951. Pledges by 18 governments for calendar yeas 
952 total $1,199,397. Pledges for 1953 now total $1,215,653 am 
additional pledges are expected The L mite 1 States Has ple | 
$1 million each year with the proviso that ie ite states Co) 
ot exce 70 perce t ¢ f total eontr ( nm to 
nledgves and cont yutions reterred to supdst tigi ¢ ( 
peen ina » by hos! rovernments in connection ith the ext I 
projects already in operation These contributions are esti 
pproximately $200,000 annuall in services and suppihes 
DOUL > n bhi } j nds ret TT | 
The United States contribution to the Technical Cooperation Pro 
) of the On i L1O OT \ ’ “~ f | . 
954 vill eC the on i y] yf } { mat t I t 
Ss current operatu rate 


d {dvan tage s of m ult late ral ap prod h 

The United States has supported the multilateral approach in addi- 
tion to bilateral assistance because (1) the recruitment of experts from 
many different countries lessens the drain on United States manpower 
in fields in which United States experts may be in short supply; (2) 
certain regional problems of economic development lend themselves 
particularly to handling by a regional organization; (3) because of 
political implications a country may prefer to request assistance from 
an international organization of which it is an equal member rather 
than from a particular foreign government; (4) the international 
approach has great psychological value for the free world by uniting 
the underdeveloped and the developed countries in a cooperative 
effort; (5) participation in an international program to which other 
covernments also contribute is economical for the United States. 


nited States contributions to n tilaeral programs Comparative summary 


l nited States ob gations by geographic regior 


United Nations: 


Europe $342, 000 $651, 333 $365, 812 | $1,017,145 | $1, 000, 000 
Near East and Africa 3, 744, 000 2, 560, 000 1, 440, 000 4, 000, 000 t. 000, 00K 
Asia and the Pacific 4.914. 000 > 790. OOO 530. 000 4. 250. 000 4, 250, OO 
Latin America. 2, 400, 000 2, 240, 000 1, 260, 000 3, 500, 000 3, 500, 000 
11, 400, 000 8, 171. 333 4 505. 812 2 767.14 2 750. 000 

Organization of American States: Latin 
America 930, 000 1, 000, 000 1, 000, 000 1. 000. 000 
rotal 12, 330, 000 9, 171, 333 4 595,812 | 13, 767.145 13. 750, 000 
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C. CHILDREN’S WELFARE (SEC. 603) 


Section 603 authorizes $9 million for contributions during calendar 
year 1954 for continued United States support of international 
children’s welfare work. The United Nations Children’s Emergency 
Fund (UNICEF) was established by the United Nations General 
Assembly in December 1946 to help relieve the suffering and misery 
of children throughout the world, resulting from the devastation of 
the war. 

1. Shift from emergency relief 

During its first 4 years the fund’s resources were devoted largely 
to meeting the emergency needs of children in Europe for food, 
clothing, and medical attention. By the end of 1950 UNICEF had 
provided approximately $113,425,000 in aid to children. Of this 
amount,.78 percent was for this emergency relief. With respect to 
geographic distribution, 76 percent went to Europe. In December 
1950 the General Assembly voted to extend UNICEF for 3 more 
years, through December 31, 1953. During this period, largely as the 
result of the efforts of the Congress, the program emphasis has shifted 
from the emergency mass feeding and care of war victims in Europe, 
to assisting underdeveloped countries in Asia, Africa, and Latin 
America in the development of local maternity and child welfare 
programs with lasting benefits. From 1951 through March 1953 the 
fund approved approximately $29,360,000 for all projects, of which 
68 percent was for long-range programs in underdeveloped countries. 
The departure from the emergency nature of the program was 
emphasized by Dr. Martha Eliot, United States representative on the 
executive board of the Children’s Fund, and also head of the Chil- 
dren’s Bureau of the Department of Health, Education and Welfare, 
in her testimony before the committee in reply to the questioning of 
the Hon. John M. Vorys on this point: 

Dr. Exior. Mr. Vorys, I am glad you asked those specific questions, because | 
would like to speak to the nature of the work that is being carried on in these 
countries and the nature of the supplies. The work is not of the emergency 
character. It is that of a long-range character. The type of work that is being 
done now by UNICEF and with UNICEF supplies is the development of child- 
welfare centers in communities which become the focal point for the programs in 
behalf of mothers and children in those communities to go on for a long period 
of time. The earlier mass-feeding campaigns are no longer in operation. When 
you refer to emergency situations, at the present time, this year, the moneys that 
are available to this organization are being spent. only in the proportion of 15 per- 
cent for emergency activities. I would like to show you this chart which I have 
had drawn up, which shows the emphasis on emergency programs prior to 1950, 
and then following the decision of the General Assembly to change the character 
of the work, the way in which the work was shifted by this organization to long- 
range program. (Hearings, p. 1176). 
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SHIFT IN UNICEF AID TO LONG-RANGE PROJECTS 
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* Approximately half was in connection with the Palestine Refugee Program. . 
No further allocations are to be made by UNICEF for this program, except 
with certain contributions in kind, 
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ee ited States conti ibutions 


Nhe United States has given strong support and leadership to 
UNICEF program from the peginning. ‘The date the United Sta 
has contribute a total of $87,41 3.667 to the fund. SIXT -th ee Love 
ments and hundreds of thousands of individuals all over the wo 
have also made substantial contributions to enable the fund to ea: 
oul . rogra n of ic to children. The total fu ids made :Vailab! 


UNICEF have, under agreements with the countries receiving 
peen Mo than matched by the recipient countries themselves 

>. Value of the program 

sa result of these combined efforts, UNICEF has become an out- 
standing nbol of a osipiageioad nited Nations activity. To millions 


of persons, many in remote areas of the world, its concrete benefits 


feed i i ciothme ¢ iidren and rotecti ng them irom disease h 
CONVEY C4 (he real meaning’ of mternational cooveration throu ! 
! \ +3 ' hle and 1 loprats 1 | term 1} 

t ( i 1s rrp iG maerstandabie erms ne 

1 1 . : ] oan | \ Ve ‘ 
ports ce of suehb aid vas put as follows by the { rT) Wa el H ! 


eve that we would be foolish, from the stan Ipoi it of the w i1-be 
of our country, to reduce this appropriation in view of the amounts we ar 
for other purpo and e propagandsa value to the enemv of our cutting out 
appropriation. It is the program where we are getting the most for the 
ve are putting in, in goodwill and value received, of all t! ings we al 
t hea 11S 


Puture status 

he United Nations General Assembly will consider the fut 
status of the Children’s Fund this fall, at which time it will detern 
the nature and substance of any new international children’s welf: 
program for the period beginning January 1, 1954. ‘The amount 
$9 million authorized for calendar vear 1954 is an 9 goa ution of 
the average amounts which the United States has contr ited 
UNICEF ‘during the past 3 vears, or which have been a athasi 
for contribution. 
D. Ne ed for assistance 

Of the approximately 900 million children under the age of 
the world, an estimated 500 million live in economically wnder- 
eveloped areas. When projects now underway are completed 
approximately 60 million children will have been reached by UNICEF 
in 69 countries and territories. Many governments, with UNICEF 
aid, are initiating or expanding child w elfare programs of their own 
Further assistance must be given these governments if their initial 
efforts are to culminate in the development of effective permanent 
programs which can be carried on without outside aid. 


D. OCEAN FREIGHT (SEC. 604) 


Section 604 of the bill authorizes $825,000 for use in paying the 
ocean freight charges on supplies a by voluntary relief agencies. 
This represents a reduction of $1 m illion in the executive request. 
This is not to be interpreted as a ‘ve k of confidence in the excellent 
work ees by the agencies. It is estimated that as of June 30, 
1953, $256,000 of unobligated funds will be available for use during 
fiscal 1954. That amount added to the new authorization should | 
sufficient to enable these organizations to carry on their work. 
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Congress for some years has recognized the complementary value of 
voluntary relief to governmental programs of general assistance 
Voluntary agencies registered with the Advisory Committee on Volun- 
tary Foreign Aid are reimbursed by authority of the Mutual Security 
Act for the cost of ocean freight on supplies shipped to Marshall plan 
countries or to countries eligible for economic and technical assistance. 
Reimbursements for the past 5 years, that is to March 31, 1953, have 
amounted to $7.9 million for the transport of 450 million pounds of 
food, clothing, medicines, and other supplies to the value of $138 
million. These were distributed by agencies representative of church 
labor, civic and ethnic interests to countries which provided free 
customs entry and interior transport to points of consumption. 
Among these agencies are such worthy organizations as CARE, 
Inc., Church World Service, Lutheran World Relief, American Friends 
Service Committee, and War Relief Services of the National Catholic 
Welfare Council. The estimates for the fiscal year 1954 are much 
less than one-half of the expenditures of 5 years ago. The estimates 
include the continued support of programs in Western Europe, the 
creater part for refugee welfare, and for expansion to the countries 
in the Middle East dependent upon agreements with the participating 
governments providing duty-free entry and interio’ transport of 
supplies. Shipments to Korea will be through Army facilities. All 
subsidies for the ocean transport of gift parcel post were eliminated 
as of March 31, 1953. 


E. UNITED NATIONS KOREAN RECONSTRUCTION AGENCY (SEC. ‘605) 


In December 1950, 6 months after the outbreak of hostilities in 
Korea, the United Nations General Assembly established the United 
Nations Korean Reconstruction Agency (UNKRA). Its purpose 
was to provide for relief and rehabilitation in Korea. 

During hostilities emergency civilian relief has been a responsibility 
primarily of the unified command; UNKRA has devoted its efforts 
toward rehabilitation. By agreement between the unified command 
and UNKRA the latter will assume responsibility for emergency 
civilian relief as soon after a cessation of hostilities as military circum- 
stances permit. 

The United States has pledged $162.5 million (65 percent) of the 
$250 million program undertaken by UNKRA. ‘Total pledges of all 
governments exceed $205 million. The United States has paid 
$50,750,000; other contributions bring the total payments to more 
than $70 million. 

The testimony presented to the committee states succinctly the 
purpose of the provision in the bill. 

The proposed legislation authorizes appropriation of $71 million for fiseal year 
1954; and, in addition, authorized the United States Department of the Army to 
make available toward the United States contribution to UNKRA, at the time 
when UNKRA assumes full responsibility for relief and rehabilitation in Korea, 
civilian relief supplies in the Army pipeline to Korea of a value not to exceed 
$40,750,000, which would approximately complete the payment of the United 
States pledge of $162.5 million (hearings, p. 1134). 

The United States is carrying the principal share of the military 
burden in Korea. It is appropriate that other nations share in the 
work of relief and reconstruction in Korea. The United States con- 
tribution will do much to stimulate other nations to participate in 
this work. 
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The committee has called attention to the overstafling of UNKRA 
There are 262 employees in Korea, 25 in Tokyo, 97 in New York, 16 in 
Geneva, Switzerland, a total of 410. The committee learned with 
satisfaction that the head of UNKRA has been changed, and is now 
Lt. Gen. John B. Coulter, United States Army, retired. It is hoped 
that he will overhaul this organization. 

The United States Army has spent $712 million for relief in Korea 
since World War Il. We believe that relief after any armistice should 
be carried on by the United Nations, not solely by the United States, 


Craptrer VII—FurtTHER CHANGES IN ExisTING MutTvuAL SEcuURIT) 
LEGISLATION 


A. PACIFIC PACT (SEC. 701) 


Section 701 of the bill incorporates in section 2 (b) of the Mutual 
Security Act an additional statement of congressional policy. In 
recognition of the global nature of the mutual security program and 
the importance of the Far East, South Asia, and the Pacific Ocean 
area, the section states that the Congress favors the negotiation of a 
Pacific Pact, consistent with the United Nations Charter, for the com- 
mon defense of the free peoples of those areas, and United States 
participation in such a pact. The United States is fighting, together 
with other United Nations forces, what amounts to a war in Korea, 
In Indochina, the Associated States of Cambodia, Laos, and Vietnam, 
together with France, have been waging a battle to keep the Viet- 
Minh Communist forces from taking over the Associated States. 
If they should fall, Thailand and Burma would be in extreme danger; 
Malaya, Singapore, and even Indonesia would become more vulnerable 
to the Communist-power drive; and Ceylon, India, and Pakistan 
would find it difficult to maintain the freedom of action which they 
envisage for themselves in Asia. An Asiatic Communist empire 
holding the Indochinese-Malay Peninsula together with Indonesia— 
controlling over 90 percent of the world’s natural rubber and some 
60 percent of its tin and dominating the great shipping lanes of the 
Pacific and containing some 150 million people—could deal powerful 
blows to the economy of independent countries. Communism would 
then be in an excellent position to complete its perversion of the politi- 
cal and social revolution that is spreading through Asia. The result- 
ant world of fear and insecurity would indeed be a tragic one in which 
to live. 

If the Far Eastern, South Asian, and Pacific Ocean area states are to 
withstand Communist aggression, it will be necessary to unite into a 
solid and strong cooperative grouping. It is the purpose of section 701 
to encourage the formation of such a pact and to give added assurance 
of the deep interest of the United States in those areas. 


B. TRANSFERS OF FUNDS (SEC. 702) 


Two types of transfer of funds are provided for under the Mutual 
Security Act: 

(1) Transferability of not to exceed 10 percent within an area 
between funds authorized for different purposes in the area or between 
countries or groups of countries in the same area. The largest 
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amounts involved in this type of transfer occur in transfers between 
military and defense support for Europe. 

Subsections (a) and (b) of section 702 make the amendments in the 
Mutual Security Act necessary to continue the existing provisions 
relating to transfer of funds in effect even though funds are not 
authorized directly in this bill, pursuant to specified titles of the 
Mutual Security Act as in previous years. 

(2) Transferability of not to exceed 10 percent between areas, but 
only for the same type of assistance as the funds were originally 
authorized for. 

Subsection (c) of section 702 provides for retaining the present pro- 
visions as to transfer between areas with two exceptions: First, un- 
expended balances are no longer to be counted in determining the 
funds available for transfer; second, special funds for areas for pur- 
poses not authorized in previous legislation are not brought under 
the transfer provisions. 


C. UNEXPENDED BALANCES (SEC. 703) 


This is a consolidated carryover provision. It continues available 
for their original purposes through June 30, 1954, the funds appro- 
priated for the fiscal year 1953 and permits the consolidation as 
appropriate of these funds previously appropriated with the proper 
fiscal year 1954 appropriation made for the same general purpose. 


D. ESCAPEES (SEC. 704) ‘ 


Section 704 extends the provisions of the Kersten amendment to 
Asia, as well as Europe. The escapee program had its inception under 
the authority of section 101 (a) (1) of the Mutual Security Act of 
1951. On March 22, 1952, the President approved the use of funds 
to provide for supplemental care and assistance in resettlement for 
certain escapees from Iron Curtain countries who had been granted 
asylum in Western Europe. The Director for Mutual Security 
authorized a total of $3,585,000 and approximately $2 million in 
local currency for this purpose. The accomplishments of the pro- 
gram were described by Mr. Warren in these words during his tes- 
timony before the committee: 


In approximately 1 year of operation, the program has achieved substantial 
results at a minimum cost to the Government. Activities are being carried on 
in each of the major countries of first asylum benefiting 18,835 escapees. Im- 
proved facilities of initial reception have been provided and camps and living 
conditions are being improved. Food and clothing are being furnished to sup- 
plement that provided by the local governments and by voluntary agencies. 
Medical and dental services are provided to improve the health of escapees and 
to remove disabilities, which prevent resettlement. Miscellaneous small amenities 
are provided to raise the morale of the escapees who have fled from demoralizing 
conditions and who face an uncertain future. Major attention is devoted to 
assisting escapees to resettle in countries where they can achieve self-dependence 
and live under normal conditions in a free society. To this end, vocational and 
language training programs are undertaken to qualify the escapees for resettle- 
ment and counseling and visa documentation programs are provided to further 
process escapees for resettlement. All escapees are screened for security in 
cooperation with other United States agencies to assure that all persons given 
assistance are bona fide anti-Communists and otherwise qualify for United States 
help. Any person who does not pass the security screening is declared ineligible 
for aid under the program. The program also contri>utes a part of the cost of 
moving escapees to their countries of resettlement. 
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Mr. Warren further explained: 

r e be I » thos vho have escaped d not and are iot designed } 
encoura a il persons to flee from behind the Iron Curtain. Ho ’ 

escap ro n dor positive « ne f the announced f 1 
a ( of { i ror p l¢ fs ( iist-dominate v 
countries and offsets Soviet propaganda efforts to the contrary (hearings, p. 1157 [ 


The escapee program proposes for fiscal year 1954 to expand th 


present European program and to imitiate limited programs in thi 
Near and Far East to meet needs not now being met. The tot: 
obligational authority required is $10,500,000, which includes lox 
currency requirements ind program direction costs Of this total 
$2,500,000 of local currencies can be utilized. Continuation of th 
present program in Europe, Mr. Wa ied 


aintain and enlarge the progress whi 
ned to continue the same general type of operation now being carried 
on, but to expand somewhat eligibility under the program. At pres 
nt, eligibility is granted to recently arrived nationals of 


Baltic States, Poland, Albania, Czechoslovakia, Hungary, Rumania 


and Bulgaria, but is withheld from certain groups such as the Greek 
ethnic escape from Rumania In fiscal yeal 1954 it Is propo dt 
expand this eligibility to such groups which it would be in the nation: 
interest to assist, and to anti-Communist escapees from Soviet Central | 


( 
Asia and mainland China. 
E. AUTHORITY FOR ASSISTANCE TO KOREA shoe 705 


This section of the bill makes it possible for the President to use up 
to 50 percent of funds made available for contributions to the United 
Nations Korean Reconstruction Agency for direct economic assistance 
to Korea should circumstances warrant that course of action 


F. PERSONNEL CEILING (SE(¢ 706 (A 


Overstaffing at home and abroad of agencies connected with th 
Mutual Security Program has been a continuous concern to the com- 
mittee. The missions headed by the Honorable Lawrence H. Smith 
and the Honorable Chester E. Merrow as well as that undertaken by 
the Honorable James G. Fulton have been critical of the excessiv: 
number of personnel connected with the program, particularly admin 
istrative employees. Other Members of Congress have made simila! 
observations. A number of evaluation team reports, representing 
the judgment of men outside of Government, make unfavorabl 
references to the large staffs in some countries. 

Last year the committee proposed, and the Congress accepted, a 
provision that reduced the swollen staff administering the program 
Section 706 (a) imposes a further reduction on civilian administrativ: 
personnel. It is estimated that at least 500 positions will be cut out 
by this section. 
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The law places a limit on military personnel engaged in carrying 
out the program. This ceiling is retained. An exception is made for 
new military assistance programs. These may include military assist- 
ance to Spain, Japan, and Germany, to defense organizations such 
as the European Defense Community, and increased assistance to 
Indochina. 

Our concern with overstaffing has been made known to the executive 
branch. We believe that/the establishment of a Foreign Operations 
Administration, provided for in the pending reorganization plan, 
will assure further reductlons and improve the efficiency of the 
program. 


G. SPECIAL USE OF FUNDS (SKC 706 (B)) 


Under this section, section 513 (b) of the Mutual Security Act is 
amended in two re spects. The limit of SLOO million ior emergency 
assistance is presently applicable under that section to funds made 
available for the fiscal vear 1953. ‘This authority is extended to 


funds available for any fiscal year for the purpose of the Mutual 
Security Act. In addition, the President may furnish assistance with- 
ut regard to the forms and conditions of assistance required by the 
act, when the President finds such use to be in portant to the security 
of the United States. 

As presently enacted section 513 (b) permits the President, for 
example, to give assistance to a country without getting the assurances 
required by section 511. This authority is now broadened to cover 
other possible situations. Not more than $20 million may-go to 1 
country. This does not mean that this must be administered on a 
country-by-country basis. Situations might arise requiring special 
expenditures to carry out the purposes of this act where no specific 
country would be a recipient. 

The revision continues the requirement that the President shall 
notify the Committee on Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House of Representatives upon 
making any such waiver of the requirements of the legislation. 


H. REPEAL (SEC. 706(c)) 


Section 706 (ec) of the bill repeals section 516 of the Mutual Security 
Act relating to private enterprise, which includes provisions to dis- 
courage cartels and to encourage the free labor union movement. In 
view of the President’s State of the Union message to the Congress on 
February 2, 1953, that the encouragement of private American invest- 
ment abroad will be a major concern of the executive branch, it was 
thought unnecessary to retain a statement of congressional policy on 
the same subject, which had originated as a result of congressional 
dissatisfaction with the lack of emphasis given to the subject previ- 
ously. Further, it is pointed out that section 115 (k) of the remaining 
provisions of the Economic Cooperation Act of 1948, as amended, 
which carries out the principles of clauses (2) and (3) of subsection 
(a) of section 516 has been retained. To the extent necessary to carry 
out section 115 (k) the principles and objectives of clauses (2) and (3 
of course remain unaffected. 
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I. GUARANTIES (SEC. 706 (D)) 


1. Ne ed for broadened coverage 

In considering the need for broadening the coverage of investment 
guaranties under the Mutual Security Program, the committee had 
before it the report of its Subcommittee on Foreign Economic Policy 
(Hon. Jacob K. Javits New York, chairman, Hon. Donald L. Jack- 
son, California, Hon. Karl M. LeCompte, Iowa, Hon. Laurie C 
Battle, Alabama, and Hon. Burr P. Harrison, Virginia), The Mutua! 
Security Act and Overseas Private Investment. During the cours: 
of its hearings, the subcommittee was told that in order to rende 
the guaranty program more effective it would be necessary to broaden 
the types of risks guaranteed, to widen the geographic scope of th 
program, and to increase the time limit. Officials of the executiv: 
branch and of numerous private business organizations appeared 
before the subcommittee and urged the adoption of amendments to 
effect these changes. The bill contains three provisions broadening 
the coverage, substantially as recommended. These are all found in 
chapter VII of the bill and will be discussed in their proper sectional 
order. 

The progress of the guaranty program in the under developed areas 
particularly in Latin America, has, in general, been disappointing 
It is to be expected that the broader coverage required by this bil! 
coupled with an imaginative and realistic approach to the guaranty 
program by the executive branch will strengthen the role of guaranties 
in the Mutual Security Program not only in the underdeveloped areas 
but elsewhere as well. 

2. eff cl of section 706 (d) 

Under the Mutual Security Act, all of the countries for which aid 
is authorized are eligible to participate in the guaranty program 
Much investor interest has been shown in countries. not receiving aid 
under the Mutual Security Program and hence ineligible to participat: 
in the guaranty program, particularly such British Commonwealth 
countries as Australia and New Zealand. Section 706 (d) now permits 
countries to participate in guaranty programs with which the United 
States has agreed to institute such programs. As explained by 
Robert B. Eichholz, General Counsel to the Director for Mutual 
Security, when questioned on this matter by the committee: 

An example of the kind of thing that we might have in mind is that it might 
be possible to interest American enterprise in developing in Australia coal re- 
sources Which would give the Japanese a source of coal other than from their 
traditional dependence on Manchurian coal (hearings, p. 1273). 


"J. TERMINATION OF PROGRAM (SEC. 706: (E)) 


Under section 530 (a) as it now stands items which are contracted 
for before the termination date must be transferred to the recipient 
of aid within a 12-month liquidation period following the: termination 
date, and no authority exists for obligating funds for delivery expenses 
after that time. Long-lead items contracted for during the-last year 
of the program cannot, however, be completed and delivered before the 
expiration of the present 1-year liquidation period. This problem is 
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presently being met by inserting in all long-lead item contracts a 
termination clause, but these contracts tend to have a higher price 
reflecting the increased risk to the contractor and they subject the 
United States to the risk of heavy termination payments. 

This subsection extends the 12-month liquidation period to 24 
months. We have the President’s assurance that early next year a 
new framework for this legislation will be proposed. (See p. 2 of 
this report.) At that time a longer extension could be considered. 

Guaranties authorized by section 111 (b) (3) of the Economic 
Cooperation Act of 1948, as amended, may be issued out of previously 
authorized funds during the liquidation period, since the average 
period from the filing of a guaranty application to the issuance of a 
guaranty is about 1 year. 


K. UNDERDEVELOPED AREAS (SEC. 706 (F)) 


This subsection of the bill adds a new section 547 to the Mutual 
Security Act which enables the Director for Mutual Security to 
choose between the procedures and authorities provided in the Act 
for International Development and in the remaining provisions of the 
Economic Cooperation Act of 1948, as amended, in administering 
economic and technical-assistance programs in underdeveloped areas 
of the world. Thus he may furnish assistance under the procedures 
laid down by either act. He may establish uniform administrative 
arrangements, including personnel practices. 


L. USE OF LOCAL CURRENCY (SEC. 706 (G)) 


This subsection of the bill deals with several problems in the ad- 
ministration of the Mutual Security Program resulting from the 
enactment of section 1415 of the Supplemental Appropriation Act, 
1953. That section prohibits the expenditure after June 30, 1953, 
of local currencies received by the United States in connection with 
assistance furnished by the United States (such as 10 percent counter- 
part) ‘except as may be provided for annually in appropriation acts.” 
Consistent with the provisions of section 1415, the executive branch 
has elected to include in annual requests to the Congress for dollar 
appropriations the value in dollars of the local currency which will be 
needed to run the program for the year. Thus, any dollars appro- 
priated for the fiscal year 1954 must be used to cover both the dollar 
requirements and the local-currency requirements of the program. 

Section 1415 therefore means that although 10 percent counterpart 
may now be spent for operating expenses, including expenses of con- 
gressional committees, as the Director for Mutual Security shall direct; 
after July 1 of this year appropriated dollars must be used to pure hase 
this needed local currency, either from the United States Treasury, 
cases in which sufficient 10 percent counterpart or analgous canny 
is available, or from a foreign country in other cases. 

Subsection 706 (g) of the bill makes several changes to implement 
section 1415. The next to the last sentence of section 521 of the 
Mutual Security Act is struck out because it provides that local cur- 
rency available for use by the United States may be spent without 
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reimbursement to the Treasury. Further, a new section is added to 
the Mutual Security Act which— 

1. States that the amount to be authorized includes local- 
currency requirements, for both administrative and program 
expenses, valued at $98,396,000 for fiscal 1954. 

2. Provides that any amounts appropriated for the program 

may be used to purchase foreign currencies. 

3. Provides that obligations incurred in local currencies before 
the effective date of section 1415, July 1, 1953, may be liquidated 
without reimbursement to the Treasury. 


M. NEAR EAST REFUGEES (SEC. 706 (H)) 


Section 706 (h) incorporates substantially the provisions of H. R 
5248 (a bill to alleviate the Arab refugee problem in the Near East 
introduced for the Subcommittee on the Near East and Africa, by the 
chairman, Hon. Frances P. Bolton. The section deals with thy 
tragic situation of the homeless refugees in the Near East. The area 
is characterized by a heavy concentration of displaced people. While 
their plight has been somewhat alleviated by local governments, inter- 
national agencies, and the United States, it still constitutes the most 
critical problem in the area. Mr. Dulles and Mr. Stassen gave the 
committee a review of the major problems observed by them in the 
area during their recent visit there and stressed the vital necessity for 
finding a solution to the refugee situation in the Near East. Section 
706 (h) places on the Director for Mutual Security a direct responsi- 
bility in this matter. He is required to make a survey of the refugee 
situation in the Near East and to report the results of this survey to the 
Congress within 90 days after the enactment of this bill, together with 
recommendations for seeking a solution. The section further requires 
that the Director shall give especial consideration to a program to 
utilize the services and talents of the refugees to develop the resources 
of the area. Such a program will have a positive and constructive 
effect. Its aim is to raise the economic and social standards of the 
area to regain for them the self-respect that comes from their success- 
ful effort. 

In carrying out his duties, the Director must consult with this 
committee and the Senate Foreign Relations Committee and keep 
both committees informed on the implementation of his responsibil- 
ities. 

The impulse behind the section is simple. It is the need for action 
instead of a standstill policy. 


N. EXCESS EQUIPMENT (SEC. 707 (A)) 


This provision increases the limit on the furnishing of United States 
excess military equipment by $200 million. This is not authorization 
for the expenditure of United States funds but merely the transfer of 
items already on hand for which the United States has no further use. 

The Congress was originally concerned with the problem of furnish- 
ing excess equipment under the Mutual Defense Assistance Program 
because of the possibility that we might declare all or a good part of 
our military stocks to be excess and thereby dissipate a large part of 
our military resources. Accordingly, the Congress placed a ceiling 
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of $450 million as the total amount of excess equipment and materials 
which might be furnished. This figure has been increased from year 
to year and as of today stands at $1,200 million. 

The programed excess stood, as of February 28, 1953, including 
both grant aid and reimbursable aid, at $1,044 million; of this total, 
the Army had programed $350 million, the Navy $515 million, and 
the Air Force $179 million. Estimated requirements through the 
fiscal year 1954 bring the figure to $1,181 million. The total pro- 
cramed and projected excess figure is $19 million below the statutory 
ceiling. Nevertheless, there is a possibility that the United States 
Government may enter into projects and activities in the Far East 
which would require the large-scale furnishing of excess. For example, 
there are bills pending before the Congress to accomplish this end. 
It is therefore, felt desirable to have a cushion ia the event that such 
activities materialize and in the event that they are brought under 
'the Mutual Defense Assistance Program. 


O. SALES OF MILITARY EQUIPMENT (SEC. 707 (B)) 


Section 408 (e) of the Mutual Defense Assistance Act authorizes the 
United States to sell military equipment (reimbursable aid) to nations, 
\ the ability of which to defend themselves is important to the United 
P States. The Mutual Security Program under existing law terminates 
» june 30, 1954. In the meantime, many governments have been sup- 
}plied with complex military equipment from the United States for 
'which parts and maintenance equipment can enly be obtained in the 
} United States. This amendment is to give assurance to such coun- 
tries that the United States will be authori’ed to sell such items after 
the termination of the Mutual Security Program. 


P. DEPENDABLE UNDERTAKING PROCEDURE (SEC. 707 (C)) 


This subsection merely extends the existing authorization for the 
United States to sell military equipment (reimbursable aid) under a 
; cipaciex undertaking” of the buying nation to pay for such equip- 

sment to include international military organizations and headquarters 
>in addition to nations. 


Q. LOANS OF EQUIPMENT (SEC. 707 (D)) 


This amends the Mutual Defense Assistance Act to make clear that 
loans of equipment to other nations are authori’ed for test and study 
‘purposes. At the same time, it is indicated that such loans shall be 
solely for test and study purposes for designated periods and in limited 
quantities. 
R. TERM OF GUARANTIES (SEC. 708 (A)) 


A. FitzGerald, Deputy Director for Mutual Security, in his 
testimony before the subcommittee pointed out a time-factor weak- 
shess in existing guaranty legislation: 
) The present legislation provides that the duration of the guaranties themselves 
cannot run beyond April 2, 1962. In some instances we have had inquiries on the 
part of investors for more forward coverage. Some suggestions have been made 


that it might be desirable to go as far as 25 years from the date of issuance, rather 
than put a specific date of April 2, 1962, or any other specific date in the legislation. 
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Section 708 (a) amends section 111 (b) (3) of the remaining provi- 
sions of the Economic Cooperation Act by providing that “guaranties 
shall be limited to terms not exceeding twenty years from the date of 
issuance.”” This takes the place of the old provision in the ECA Act 
which provides that “guaranties shall terminate not later than four- 
teen years from the date of enactment of this Act’. (‘This Act’ 
refers to the Economic Cooperation Act, “the date of enactment’ 
being April 3, 1948.) 


8. GUARANTIES (SEC. 708 (B)) 


The Mutual Security Agency testified that discussions with guaranty 
applicants have demonstrated the need for complete coverage of the 
risks of war, revolution, and civil disorder. Further, MSA has been 
advised by a number of private individuals and groups that the risks 
of war and revolution are important deterrents, and must be among 
the insurable risks in an effective system against risks peculiar to 
foreign investment (e. g., MSA Advisory Committee on Guaranty 
Policy, chaired by Thomas H. McKittrick, senior vice president, 
Chase National Bank; recommendations to TCA by August Maffry 
vice president, Irving Trust Co.). To this end, section 708 (b) amends 
section 111 (b) (3) (v) of the Economic Cooperation Act by providing 
that the guaranty shall cover, in addition to the present coverage o/ 
the risks of expropriation or confiscation and inconvertibility of cur 
rency, the risks of war, revolution, or civil disorder. 


T. COUNTERPART LOANS (SEC. 708 (C)) 


This subsection deals with two problems which have arisen under 
the proviso to section 115 (b) (6) of the Economic Cooperation Act 
enacted last year which requires the redeposit in the main counterpart 
account of funds received in repayment of loans in counterpart 
currencies. Since the repayments of counterpart loans must be mac 
to the main counterpart account itself, this makes it difficult to set up 
an effective lending institution for counterpart. The proposed change 
permits repayment to a lending institution but retains United States 
control over further use of the funds. The second change proposed 
would make it clear that United States control over counterpart-loan 
repayments will not continue after assistance to the foreign country is 
terminated. 


U. USE OF LOCAL CURRENCY (SEC. 708 (D)) 


This subsection continues the authority contained in section 115 (h) 
of the Economic Cooperation Act for “appropriate committees of the 
Congress engaged in carrying out their duties under section 136 of the 
I egislative Re organization Act of 1946” to use local currency (counter- 
part) funds for their expenses outside the United States. 
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CompLiANceE With RaAamseyveR RULE 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 


ranty § js enclosed in black brackets, new matter is printed in italics, existing 
. the & Jaw in which no change is proposed is shown in roman): 

| Deen 

risks Mortuvat Security Act or 1951, as AMENDED 


mong AN ACT To maintain the security and promote the foreign policy and provide for the general welfare of 


jar to the United States by furnishing assistance to friendly nations in the interest of international peace and 
ranty nee 

ident Be it enacted by the Senate and House of Representatives of the United States of 
‘eiiry America in Congress assembled, That this Act may be cited as the “Mutual 


Security Aet of 1951’’. 


nends Szc. 2. (a) * * ® 

viding (b) The Congress welcomes the recent progress in political federation, military 
nge of integration, and economic unification in Europe and reaffirms its belief in the neces- 
f cur. sity of further vigorous efforts toward these ends as a means of building strength, 


| establishing security, and preserving peace in the North Atlantic area. In 
order to provide further encouragement to such efforts, the Congress believes 
' itessential that this Act should be so administered as to support concrete measures 
for political federation, military integration, and economic unification in Europe. 
Appropriations made pursuant to paragraphs 101 (a) (1), relating to military 
assistance, and 101 (a) (2), relating to defense support and economic assistance, 


under of this Act may be used, pursuant to the applicable terms and conditions of the 


n Act Mutual Defense Assistance Act of 1949, as amended, and of section 503 of this 
erpart Act, respectively, to furnish assistance (including, in the case of amounts available 
orpart pursuant to paragraph 101 (a) (2), transfers of funds) to any of the following 


' organizations: (A) The North Atlantic Treaty Organization, (B) the European 


made _ Coal and Steel Community, (C) the organization which may evolve from current 
set up R) international discussions concerning a European defense community. The 
hange Congress favors the negotiation of a Pacific Pact, consistent with the provisions of the 
States United Nations Charter, for the common defense of the free peoples of the Far East, 


South Asia, and the Pacific Ocean area, and the participation therein of the United 


States. 
TITLE I—EUROPE 


' Sec. 101. (a) In order to support the freedom of Europe through assistance 
' which will further the carrying out of the plans for defense of the North Atlantic 
_ area, while at the same time maintaining the economic stability of the countries 
of the area so that they may meet their responsibilities for defense, and to further 
encourage the economic unification and the political federation of Europe, there 
_ are hereby authorized to be appropriated to the President for the fiscal year 1952 
' for carrying out the provisions and accomplishing the policies and purpose of this 
Act— 


posed 
t-loan 
itry 1s 


15 (h) 
of the 
of the 
unter- (1) not to exceed $5,028,000,000 for assistance pursuant to the provisions 
of the Mutual Defense Assistance Act of 1949, as amended (22 U. 8S. C. 
1571-1604), for countries which are parties to the North Atlantic Treaty, 
for Spain, and for any country of Europe (other than a country covered by 
another title of this Act), which the President determines to be of direct 
importance to the defense of the North Atlantic area and whose increased 
ability to defend itself the President determines is important to the preser- 
vation of the peace and security of the North Atlantic area and to the security 
of the United States (any such determination to be reported forthwith to 
the Committee on Foreign Relations of the Senate, the Committee on Foreign 
Affairs on the House of Representatives, and the Committees on Armed 
Services of the Senate and of the House of Representatives), and not to 
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exceed $100,000,000 of such appropriation for any selected persons who 
residing in or escapees from the Soviet Union, Poland, Czechoslova} 
Hungary, Rumania, Bulgaria, Albania, Lithuania, Latvia, and Esto 

or the Communist-dominated or Communist-occupied areas of Germa 
and Austria or any Communist-dominated or Communist-occuvied area 
Asia, and any other countries absorbed by the Soviet Union either to for 
such persons into elements of the military forces supporting the North At 
lantic ‘Treaty Organization or for other purposes, when it is [similarly] 
determined by the President that such assistance will contribute to 
defense of the North Atlantic area [and] or to the security of the United 
States. In addition, unexpended balances of appropriations heretofore mad 
for carrying out the purposes of the Mutual Defense Assistance Act of 19 
as amended, through assistance to any of the countries covered by this 
paragraph are hereby authorized to be continued available through June 30, 
1952, and to be consolidated with the appropriation authorized by this para- 
graph. Section 408 (c) of the Mutual Defense Assistance Act of 1949, as 
amended (22 U.S. C. 1579), is hereby repealed. There is hereby author 

to be appropriated to the President for the fiscal year 1953 not to ex 
$3,415,614,750, for assistance pursuant to the provisions of the Mhitua 
Defense Assistance Act of 1949, as amended (22 U. 8. C. 1571-1604) + 
countries eligible for assistance under this paragraph; and in addition unc 
pended balances of any appropriations heretofore made pursuant to this 
paragraph are authorized to be continued available for their original purposes 
through June 30, 1953, and to be consolidated with the appropriation hereby 
authorized. 

2) There is hereby authorized to be appropriated to the President for the 
fiscal year 1953 not to exceed $1,282,433,000 to provide assistance to a: 
country covered by paragraph (1) of this subsection and to any other country 
covered by section 503 of this Act in accordance with the provisions of suc! 
section; and in addition unexpended balances of appropriations heretof 
made pursuant to this paragraph are authorized to be continued available for 
their original purposes through June 30, 1953, and to be consolidated with t 
appropriation hereby authorized. 

(b) Not to exeeed 10 per centun of the total of the appropriations [granted 
pursuant to] made available under this section may be transferred, when deter- 
mined by the President to be necessary for the purpose of this Act, between appro- 
priations [granted pursuant to] made available under either paragraph of subsec- 
tion (a): Provided, That the anount herein authorized to be transferred shall b« 
deter» ined without reference to any balane’s of prior appropriations continued 
available pursuant to [this section] section 546 of this Act: Provided further, That 
whenever the President makes any such de ter r ination, be shall forthwith notify 
the Committee on Foreign Relations of the Senate, the Committee on Foreigi 
Affairs of the House of Representatives, and the Committees on Armed Services 
of the Senate and of the House of Representatives. 





a Bs + * * * * 


Sec. 102. There is hereby authorized to be appropriated to the President fo 
fiscal year 1954, to be onal available on such terms and conditions (including tran 
of funds) as he may specify, (1) not to exceed $100,000,000 for manufacture in F: 
of artillery, ammunition, and semiautomatic weapons required by French ase 
the defense of the North Atlantic area, and (2) not to exceed $100,000,000 for mar 
facture in the United Kingdom of military aircraft required by United Kingdo 
forces for the defense of the North Atlantic area. 


TITLE II—NEAR EAST AND AFRICA 
* * * * * * * 

Sec. 202. Whenever the President determines that such action is essential for 
the purpose of this Act, he may provide essistance, pursuant to the provisions 
of the Mutual Defense Assist>nce Act of 1949, as amended, to any country of 
the Nesr E-st area (other then those covered by section 201) and may utilize 
not to exceed 10 per centum of the amount made available (excluding balanc 
of prior : »~ppropristions continued avilable) [pursuant to] under section te of 
this Act: Provided, That any such assistance may be furnished only upon det 
mination by the President that (1) the strategic location of the recipient countr 
makes it of direct importance to the defense of the Near East area, (2) such isist- 
ance is of critical importance to the defense of the free nations, and (3) the 
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nediately increased ability of the recipient country to defend itself is important 
to the preservation of the peace and security of the area and to the security of the 
[ United States. 
* * * * * + * 


[Sec. 206. In addition to the amounts authorized by section 203, there is 
hereby authorized to be appropriated not to exceed $60,063,250 for carrying out 
the purposes and provisions of section 204 of this Act, relating to Palestine refu- 
sees, during the fiscal vear 1953; and not to exceed $70,228,000 for carrying out 

purposes and provisions of section 205 of this Act, relating to refugees in 
Israel, during the fiseal year 1953: Provided, That amounts appropriated pursuant 
o this section which the President finds cannot be effectively expended to carry 
out the purposes and provisions of sections 204 and 205 mav be transferred to and 
merged with the appropriations authorized by section 203.] 

Sec. 206. In order to further the purpose of this Act in the Near East and Africa, 
there is hereby authoriz zed to be appropriated to the President for the fiscal year 1954 
not to exceed $194,000,000 to be used, on such terms and conditions as he may specify, 





» furnish special economic assistance desiqned to promote the economic de velopment 
f the area, for relief and rehabilitation of refugees in the area, and for other types of 

momic assistance to assist in maintaining economic and political stability in the 

ed. The applicable provisions of the Act for International Deve lopment (64 Stat. 
204; 22 U. 8. C. 1557), except the provisions relating to the purpose for which assist- 
ance may be given, or of section 503 (b) (3) of this Act, shall apply to the « xrpenditure 
f funds pursuant to this section to the extent that they are not inconsistent with the 
purposes of this section. 


TITLE III—ASIA AND PACIFIC 
* * x k * * * 


302. (a) In order to further the purpose of this Act through the streneth- 
ol the area covered in section 301 of this Act [(but not including the Republic 
KK rea) J, there are hereby authorized to be appropriated to the President, for 
‘fiscal vear 1952, not to exceed $237,500,000 for economic and technical-assist- 
ance in those portions of such area which the President deems to be not under 
Communist control. Funds appr priated pursuant to authority of this section 
all be available under the applicable provisions of section 503 of 
applicable provisions of the - for International Development 
1557). In addition, unexpende neces of funds heretofore made s 
carrying out the purposes of _ C hina Area Aid Act of 1950 (22 U. 
are hereby authorized to be continued available through June 30, 19% 
solidated with the appropriation authorized by this sectior Phe ; 
thorized to be appropriated to the President for the fiscal year 1953 not to 
exceed $202,778,250, to carry out the purposes and provisions of this subsection 
accordance with the applicable provisions of section 503 of this Act and not to 
od $118,634,250 to carry out the purposes and provisi this subsection in 
weordance with the applicable provisions of the Act for ‘rnational Develop- 
ment (Publie Law 535, Eighty-first Congress); and in add n unexpended bal- 
ances of any appropriations heretofore made pursuant to this subsection are 
hereby authorized to be continued available for their original purposes through 
June 30, 1953, and to be consolidated with the appr»priation hereby authorized 

b) In order to further the pur pose of this Act in India and Pakistan, there is hereby 

vithorized to be appropriated to the President for the fiscal year 1954 not to exceed 
$94,400,000 to be used, on such terms and conditions as he may specify (which shall 
nclude conditions and assurances to enable the countries desiqnated in this subsec- 
tion to make greater progress toward solving their mutual problems in cooperation with 
each other), to furnish special economic assistance designed to promote the economic 
levelopme nl of such countries, and to assist in maintaining economic and political 
stability therein. The applicable provisions of the Act for International Develop- 
ment, except the provisions relating to the purpose | for which assistance may be given, 
or of section 503 (b) (8) of this Act, shall apply to the expenditure of funds pursuant 
to this section to the extent that they are not inconsistent with the purposes of this sec- 
tron. 

[Lb] (c) The third proviso of section 202 of the China Area Aid Act of 1950 is 
amended by inserting ‘‘and of Korea’”’ after “‘selected citizens of China”’ the first 
time it appears therein. Unexpended balances of allocations heretofore made to 
the Secretary of State pursuant to that proviso shall be continued available until 
expended. 
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Sec. 303. (a) In order to provide for a United States contribution to the United 
Nations Korean Reconstruction Agency, established by the resolution of the 
General Assembly of the United Nations of December 1, 1950, there are hereby 
authorized to be appropriated to the President for the fiscal year 1953 not to 
exceed $45,000,000. In addition, unobligated balances of the appropriations 
heretofore made, and available during the fiscal year 1951, for assistance to Korea 
under authority of the Far Eastern Economic Assistance Act of 1950, as amended 
(22 U. 8. C. 1543, 1551, 1552), are hereby authorized to be continued available 
through June 30, 1953, and to be consolidated with the appropriation authorized 
by this section. In addition, the United States Department of the Army is 
hereby authorized to make available to the United Nations Korean Reconstruc- 
tion Agency, at the time when that agency assumes full responsibility for relief 
and rehabilitation in Korea, goods and services of a value not to exceed 
[$67,500,000] $40,750,000 which the Department of the Army then has on hand 
or on order for civilian relief in Korea and which the President determines should 
be contributed by the United States to the United Nations Korean Reconstruc- 
tion Agency for use in its relief and rehabilitation operations in Korea. The 
value of goods and services made available pursuant to the preceding sentence 
shall be credited toward the contribution to be made by the United States to the 
United Nations Korean Reconstruction Agency. Not to exceed 50 per centw 
of the total of the appropriations authorized by this section may, when determined 
by the President to be necessary for the purpose of this Act, be transferred to and 
consolidated with the appropriation authorized by paragraph 302 (a). There 
ts hereby authorized to be appropriated to the President for the fiscal year 1954 not to 
exceed $71,000,000 for making contributions to the United Nations Korean Recon- 
struction Agency. 

* * * * * * * 

Sec. 304. There is hereby authorized to be appropriated to the President for th 
fiscal year 1954, to be made available on such terms and conditions (including trans- 
fer of funds) as he may specify, not to exceed $400,000,000 for the procurement of 
equipment, materials, and services (as defined in section 411 of the Mutual Defens: 
Assistance Act of 1949, as amended) which are required by and are made available to 
or are necessary for the support of, the forces of the Associated States of Cambodia 
Laos, and Vietnam and the forces of France located in such Associated States. 


* * * * * * * 


TITLE V—ORGANIZATION AND GENERAL PROVISIONS 


* * * * * * * 


APPOINTMENT AND TRANSFER OF PERSONNEL 


Sec. 504. (a) * * * 
* * + * « * * 


[(d) On and after January 1, 1952, the number of United States citizens 
employed by the Mutual Security Agency shall be at least 10 per centum less 
than the number employed by the Economic Cooperation Administration on 
August 31, 1951: Provided, That the Director for Mutual Security shall cause 
studies to be made from time to time for the purpose of determining whether 
further reductions in personnel are feasible and consistent with the accomplish- 
ment of the purposes of this Act: Provided further, That, ninety days after the 
enactment of the Mutual Security Act of 1952, the number of civilian employees 
who are United States citizens, receiving compensation or allowances from the 
administrative expense appropriations authorized by this Act, employed in the 
United States and overseas by or assigned to the Mutual Security Agency, or 
employed by or assigned to the Department of State or the Department of Defense 
for carrying out programs the appropriations for which are authorized by this Act 
and the military personnel assigned to such programs, shall be in the aggregate at 
least 5 per centum less than the number so employed or assigned on June 1, 1952, 
except for such personnel of the Department of Defense engaged in the manu- 
facturing, repair, rehabilitation, packing, handling, crating, or delivery of matériec!: 
Provided further, That after the Director has determined the reduction to be 
effected in each agency, the determination as to which individual employees shall 
be retained shall be made by the head of the agency concerned.] 

(d) (1) On and after January 1, 1954, the number of United States citizens 
employed by the Mutual Security Agency shall be at least 10 per centum less than the 
number employed by the Mutual Security Agency on June 30, 1953. 
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(2) Ninety days after the enactment of the Mutual Security Act of 1952, the number 
of civilian employees who are United States citizens, receiving compensation or allow- 
ances from the administrative expense appropriations authorized by this Act, employed 
in the United States and overseas by or assigned to the Mutual Security Agency, or 
employed by or assigned to the Department of State or the Department of Defense for 
arrying oul programs the appropriations for which are authorized by this Act, and 
the milztary personnel assigned to such programs, shall be in the aggregate at least 5 
ver centum less than the number so employed or assigned on June 1, 1952, except for 
such personnel of the Department of Defense engaged in the manufacturing, repair, 
rehabilitation, packing, handling, crating, or delivery of materiel. 

(3) Ninety days after the enactment of the Mutual Security Act of 1953, the number 
of civilian employees who are United States citizens, receiving compensation or 
allowances from the administrative expense appropriations authorized by this Act, 
employed in the United States and overseas by or assigned to the Mutual Security 
Agency or employed by or assigned to the Department of State or the Department of 
Defense for carrying out programs the appropriations for which are authorized 
by this Act shall be in the aggregate at least 5 per centum less than the number so 
employed or assigned on January 31, 1953, except for such personnel of the Department 
of Defense engaged in the manufacturing, repair, rehabilitation, packing, handling, 
crating, or delivery of materiel. 

(4) After the Director has determined the reduction to be effected in each agency 
under paragraph (3), the determination as to which individual employee shall be 
retained shall be made by the head of the agency concerned. 

(5) The Director for Mutual Security shall cause studies to be made from time to 
time for the purpose of determining whether further reductions in personnel are 
easible and consistent with the accomplishment of the purposes of this Act. 

6) After July 1, 1953, the following categories of military personnel carrying out 
programs under the Mutual Defense Assistance Act of 1949, as amended, shall be in 
uddition to the personnel ceiling established under paragraph (2) of this subsection: 

(A) Military personnel carrying out such programs in the Associated States 
of Cambodia, Laos, and Vietnam, over and above the number so engaged before 
July 1, 1958, 

(B) Military personnel carrying out such programs for any countries in 
which no such programs were in operation on July 1, 1953, 

(C) Military personnel carrying out such programs for international organi- 
zations and headquarters established after July 1, 1958. 


SPECIAL USE OF FUNDS 


Sec. 513. (a) Whenever the President determines it to be necessary for the 
purpose of this Act, [not to exceed 10 per centum of the funds made available 
inder any title of this Act may be transferred to and consolidated with funds 
made available under any other title of this Act in order to furnish, to a different 
area, assistance of the kind for which such funds were available before transfer. ] 
funds made available under sections 101 (a) (1), 201, 301, and 401 may be tfansferred 
among such sections, except that not more than 10 per centum of the funds available 
under any such section may be transferred from that section; and funds made avaitable 
under sections 101 (a) (2), 208, 302 (a), and 402 may be transferred among such 
sections, except thatn ot more than 10 per centum of the funds available under any 
such section may be transferred from that section, Funds so transferred shall be 
consolidated with the funds available under the section to which they are transferred. 
The determination of amounts authorized to be transferred under this subsection shall 
be made without reference to any balances of prior appropriations continued available 
pursuant to section 546 of this Act. Whenever the President makes any such 
determination, he shall forthwith notify the Committee on Foreign Relations of 
the Senate and the Committee on Foreign Affairs of the House of Representatives. 
In the case of the transfer of funds available for military purposes, he shall also 
forthwith notify the Committee on Armed Services of the Senate and House of 
Representatives. 

(b) Not more than $100,000,000 of the funds made available under [the 
Mutual Security Act of 1952] this Act, of which not more than $20,000,000 may 
be allocated to any one country, may be used [or supplied without regard to any 
conditions as to eligibility contained in this Act] in any fiscal year by the President, 
lo be expended, without regard to the requirements of this Act, or any other Act for 
which funds are authorized by this Act, in furtherance of the purposes of such 
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Acts, when the President determines that such use is important to the securit) 
of the United States. The President shall notify the Committee on Foreig 
Relations of the Senate and the Committee on Foreign Affairs of the House of 
Representatives upon making any such determination. 

* . * * * * * 


[ENco1 RAGEMENT OF FREE ENTERPRISE 


(Sec. 516. (a) It is hereby declared to be the policy of the Congress that this 
Act shall be administered in such a way as (1) to eliminate the barriers to, a1 
provide the incentives for, a steadily increased participation of free private enter 
prise in developing the resources of foreign countries consistent with the polic 
of this Act, (2) to the extent that it is feasible and does not interfere with 
achievement of the purposes set forth in this Act, to discourage the cartel ar 
monopolistic business practices prevailing in certain countries receiving aid und 
this Act which result in restricting production and increasing prices, and to e1 
courage where suitable competition and productivity, and (3) to encourage wher 
suitable the development and strengthening of the free labor union movements 
as the collective bargaining agencies of labor within such countries. 

[(b) To accomplish the purpose of clause (1) of subseetion (a) of this secti 
under the coordination of the Director for Mutual Security, the Mutual Seeur 
Agency, cooperating with private business groups and governmental agencies t 
the fullest extent possible, shall encourage a greater participation by privat: 
capital in the guaranty program and shall develop broad criteria to facilitate su 
participation, including programs consistent with the purposes of the Act 
International Development. 

[(c) The Department of Commerce shall, in cooperation with such groups a 
agencies (including the International Bank for Reconstruction and Development 
conduct a thorough study of the legal and other impediments, foreign and loca 
to private investment abroad, and the methods and means whereby those in 
pediments can be removed or decreased and shall make recommendations there: 
to the Director for Mutual Security. 

[(d) The Department of State, in cooperation with other agencies of t 
Government concerned with private investment abroad, and taking into accou 
the study and recommendations described in subsection (c) of this section, sha 
accelerate a program of negotiating treaties of commerce and trade, or 
temporary arrangements where more suitable or expeditious, which shall ine 
provisions to encourage and facilitate the flow of private investment to count 
participating in programs under this Act. 

[(e) The Technical Cooperation Administration, taking into account 
study and recommendations described in subsection (c) of this section, sha 
encourage and facilitate a greater participation by private industrial groups 
agencies in private contracts awarded by the Administration, and shall, in coopera- 
tion with the Department of Commerce and the Mutual Security Ageney, fir 
and draw the attention of private enterprise to opportunities for investment and 
development in underdeveloped areas. 

{(f) The reports required by section 518 of this Act shall include detailed 
information on the implementation of this section.] 

* * * * * - * 


GUARANTIES 


Sec. 520. Funds realized from the sales of notes pursuant to section 111 (c 
(2) of the Economie Cooperation Act of 1948, as amended, shall be available for 
making guaranties of investments in accordance with the applicable provisions 
of sections 111 (b) (3) and 111 (c) (2) of the Economie Cooperation Act of 1948, as 
amended, in any [area in which assistance is authorized by this Act] count 
with which the United States has agreed to institute the guaranty program, notwith- 
standing the provisions of section 511 of this Act. 


ADMINISTRATIVE EXPENSES 


Sec. 521. Funds made available for carrying out the provisions of title I of 
this Act shall be available for United States participation in the acquisitior 
construction of facilities in foreign countries for collective defense: Prov 
That no part of such funds shall be expended for rental or purchase of land 0 
for payment of taxes. Such funds shall also be available for the administrative 
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expenses of carrying out the purposes of all of the titles of this Act, including 
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expenses incident to United States participation. n international security organ- 
isatione and expenses in the United States in connection with programs authorized 

ler the Act for International Development. [Any currency of any nation 
seatwell by the United States for its own use in connection with assistance 
furnished by the United States may be used by any agency of the Government 
without reimbursement from any appropriation for the administrative and 
operating expenses of carrying out the purpose of this Act.] Funds made 
available for carrying out the purpose of this Act in the Federal Republic of 
Germany may, as authorized in subsection 114 (h) of the Economie Cooperation 
Act of 1948, as amended (22 U.S. C. 1512 (h)), be transferred by the President 
toany department or agency for the expe neg s necessary to meet the responsibilities 
and obligations of the United States in the Federal Republic of Germany. 


* . * * 2 s « 
EXPIRATION OF PROGRAM 


Sec. 530. (a) After June 30, 1954, or after the date of the passage of a con- 
current resolution by the two Houses of Congress before such date, none of the 
authority conferred by this Act or by the Mutual Defense Assistance Act of 
1949, as amended (22 U. 8S. C. 1571-1604) may be exercised; except that during 
the [twelve months] twenty-four months following such date equipment, materials, 
commodities, and services with respect to which procurement for, shipment to, 
or delivery in a recipient country had been authorized prior to such date, may 
be transferred to such country, and funds appropriated under authority of this 
Act may be obligated during such [twelve-month] twenty-four-month period for 
he necessary expenses of procurement, shipment, delivery, and other activities 
essential to such transfer and shall remain available during such period for the 
necessary expenses of liquidating operations under this Act. 

b) At such time as the President shall find appropriate after such date, and 
prior to the expiration of the [twelve months] twenty-four months following such 

te, the powers, duties, and authority conferred by this Act and by the Mutual 
Defense Assistance Act of 1949, as amended, may be transferred for the purpose 
of liquidation to such other departments, agencies, or establishments of the 
Government as the President shall specify, and the relevant funds, records, 
property and personnel may be transferred to the departments, agencies, or 
establishments to which the related functions are transferred. 

* * * * * * 


MOVEMENT OF MIGRANTS 


Sec. 534. In order to encourage further the movement of migrants from 
European countries having surplus population, there is hereby authorized to be 
appropriated to the President $9,240,500 for use in making contributions for the 

alendar year 1953 to the Provisional Intergovernmental Committee for the 
Movement of Migrants from Europe established at Brussels, Belgium, on Decem- 
ber 5, 1951. There is hereby authorized to be appropriated to the President not to 
exceed $10,000,000 for contributions during the calendar year 1954 to the Inter- 
jovernmental Committee for European Migration. 


OCEAN FREIGHT CHARGES ON RELIEF PACKAGES 


Sec. 535. The authority to pay ocean freight charges on shipme nts of relief 
supplies and packages under section 117 (ec) of the Economie Cooperation Act 

f 1948, as amended (22 U.S. C. 1515 (e)), shall be continued and may be exercised 
after June 30, 1952, by any department or agency of the Government that the 
President may designate: Provided, That this authority shall hereafter also be 
applicable to relief shipments by voluntary nonprofit relief agencies registered 
with and approved by the Advisory Committee on Voluntary Foreign Aid to any 
country eligible for economic or technical assistance under this Act: And provided 
further, That not to exceed $2,587,500 are authorized to be appropriated to the 
President for the fiscal year 1953 for use in paying ocean freight charges under 
section 117 (c) of the Economie Cooperation Act of 1948, as amended. There is 
hereby authorized to be appropriated to the President for the fiscal year 1954 not to 
exceed $825,000 for use in paying ocean freight charges under section 117 (c) of the 
Economic Cooperation Act of 1948, as amended. , 


* * * * * * . 
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AUTHORIZATION OF APPROPKIATIONS 


Sec. 540. There is hereby authorized to be appropriated to the President for the 
fiscal year 1954 not to exceed $2,079,689,870 to be available under section 101 (a) (1 
(relating to military as.istance for Eurepe), of which not less than 50 per centum shail 
be made available only for the organization referred to in clause (C) of section 2 (b): 
$305,212,637 to be avatlable under section 201 (relating to military assistance for th 
Near East and Africa); $1,081,620,493 to be available under section 301 (relating to 
military and other assisiance for Asia and the Pacific); and $15,000,000 to be avail- 
able under section 401 (relating to military assistance for Latin America). 

Seo. 541. There is heieby authorized to be appropriated to the President for the 
fiscal year 1954 not to exceed $200,000,000 to carry out the provisions of section 
101 (a) (2) (relating to defense support and economic assistance for Europe), and not 
to exceed $84,000,000 to carry out the provisions of section 302 (a) (relating to defens: 
support, economic and technical assistance) for the National Government of the Repub- 
lic of China and the Associated States of Cambodia,Laos, and Vietnam. 

Sec. 542. There is hereby authorized to be appropriated to the President for th 
fiscal year 1954 not to exceed $100,000,000 for the purpose of furnishing special 
weapons to nations eiigthle to receive military assistance under this Act or to the inter- 
national organizations referred to in section 2 (b) (A) and 2 (b) (C) of this Act 
Provided, That, prior to the obligation of funds for this purpose, the President shall 
determine that such obligation is of direct importance to the security interest of the 
United States and is in furtherance of the policies and pur poses.of the Mutual Defense 
Assistance Act of 1949, as amended: And prov'ded further, That, prior to the transfer 
of such weapons, the President shall determine (1) that the recipient is adequately 
prepared to safeguard the security of such weapons; (2) that the transfer of such 
weapons will be of direct importance to the security interest of the United States; 
and (3) that such transfer will further the purposes and policies of the Mutual Defense 
Assistance Act of 1949, as amended. Nothing contained in this section shall alter, 
amend, revoke, repeal, or otherwise affect the provisions of any law restricting, limiting, 
or prohibiting the transfer of any such weapons. Notwithstanding any other provi- 
sions of this Act, funds made available pursuant to this section may be used only for 
the purpose of this section. 

Sec. 548. There is hereby authorized to be appropriated to the President for the 
fiscal year 1954 not to exceed $43,792,500 to carry out the provisions of section 203 
(relating to economic and technical assistance for the Near East and Africa); $72, 
100,000 to carry out the provisions of section 302 (a) (relating to defense support, 
economic and technical assistance) other than for the National Government of the 
Republic of China and the Associated States of Cambodia, Laos, and Vietnam; ani 

24,342,000 to carry out the provisions of section 402 (relating to technical assistance 
for Latin America). 

Sec. 544. There is hereby authorized to be appropriated to the President for the 
fiscal year 1954 not to exceed $13,750,000 for multilateral technical cooperation under 
section 404 (b) of the Act for International Development. 

See. 545. There is hereby authorized to be appropriated to the President not to 
exceed $9,000,000 for contributions during the calendar year 1954 for the support of 
international children’s welfare work in such manner and on such terms and condi- 
tions as he may deem to be in the interests of the United States. 


UNEXPENDED BALANCE 


Sec. 546. The unexpended balance under each paragraph of title III, Mutual 
Security, of the Supplemental Appropriation Act, 1953, is hereby authorized to be 
continued available for its original purposes through June 30, 1954, and may be 
consolidated with the appropriate fiscal year 1954 appropriation made for the same 
general purpose under the authority of this Act. 


UNDERDEVELOPED AREAS 


Sec. 547. Whenever funds are made available under this Act for assistance, other 
than military assistance, to any economically underdeveloped area, such funds may 
be used under the applicable provisions of section 503 (b) (8) or the applicable pro- 
visions of the Act for International Development. Where administrative arrange- 
ments, including provisions relating to compensation and allowances of personnel, 
authorized under section 503 (b) (8), differ from those authorized by the Act for Inter- 
national Development, the Director may make use of arrangements authorized under 
either statute, in carrying out such programs, except that before extending the pro- 
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visions of section 109 (a) of the Economic Cooperation Act of 1948, as amended, to 
countries in which programs authorized under the Act for International Development 
are being carried out, the Director will secure the approval of the Secretary of State. 


UNITED STATES USE OF FOREIGN CURRENCY 


Sec. 548. (a) The several amounts otherwise authorized by this Act to be appro- 
priated are authorized to be increased by amounts which shall not, in the aggregate, 
exceed $98,396,000. 

(b) Amounts appropriated pursuant to any authorization contained in this Act 
are authorized to be made available for purchase of foreign currencies (including 
foreign currencies or credits owed to or owned by the United States). Provided, That 
such currencies or credits are authorized to be made available for use, without reim- 
bursement to the Treasury, for liquidation of obligations legally incurred against 
such currencies prior to July 1, 1958. 

Sec. 549. (a) In order to contribute to the peace and stability of the Near East in 
particular and of the world in general, the Director for Mutual Security shall, in 
consultation with the Secretary of State, make a survey of the refugee situation in the 
Near East and report the results of the survey to the Congress within ninety days after 
the Mutual Security Act of 1953 is enacted, together with recommendations for seeking 
a solution. In the making of such report and recommendations, especial considera- 
tion shall be given to a program which would utilize the services and talents of these 
refugees to develop and expand the resources of the area, including its water resources. 

(b) In carrying out his duties under this section, the Director for Mutual Security 
shall consult with the Committee on Foreign Relations of the Senate and the Committee 
on Foreign Affairs of the House of Representatives, and shall keep these committees 
constantly and fully informed of the action which he takes to carry out the provisions 
of this section. 





Mutua Derense AssistaNcE Act or 1949, as AMENDED 


AN ACT To promote the foreign policy and provide for the defense and general welfare of the United States 
by furnishing military assistance to foreign nations 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the ‘‘Mutual Defense 
Assistance Act of 1949”’. 


* * « * * * © 
TITLE IV—GENERAL PROVISIONS 
* * * * * * * 
Sec. 403. (a) * * * 
* * * * * * ~ 


(d) Not to exceed $450,000,000 worth of excess equipment and materials may 
be furnished under this Act or may hereafter be furnished under the Act of May 22, 
1947, as amended: Provided, That after June 30, 1950, such limitation shall be 
increased by $250,000,000 and after June 30, 1951, by an additional $300,000,000, 
and after June 30, 1952, by an additional $200,000,000, and after June 30, 1958, 
by an additional $200,000,000. For the purposes of this subsection, the worth of 
any excess equipment or materials means either the actual gross cost to the 
United States of that particular equipment or materials or the estimated gross 
cost to the United States of that particular equipment or materials obtained by 
multiplying the number of units of such particular equipment or materials by the 
average gross cost of each unit of that equipment or materials owned by the 
furnishing agency. 

* * * - * * * 


Src. 408. (a) * * * 
. + * . . *” . 


(e) (1) The President may, from time to time, in the interest of achieving stand- 
ardization of military equipment and in order to provide procurement assistance 
without cest to the United States, transfer, or enter into contracts for the pro- 
curement for transfer of, equipment, materials, or services to: (A) nations eligible 
for assistance under title I, fT. Ill, or IV of the Mutual Security Act of 1951; 


(B) a nation which has joined with the United States in a collective defense and 
regional arrangement; (C) any international military organization or headquarters 
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if, in the opinion of the President, such assistance will further the purposes of. this 
Act; or (D) any other nation not eligible to join a collective defense and regional] 
arrangement referred to in clause (B) above, but whose ability to defend itself or 
to participate in the defense of the area of which it is a part, is important to the 
security of the United States: Provided, That, prior to the transfer of any equip- 
ment, materials, or services to a nation under this clause (D), it shall provide thy 
United States with assurance that such equipment, materials, or services are 
required for and will be used solely to maintain its internal security, its legitimate 
self-defense, or to permit it to participate in the defense of the area of which it is 
a part, or in the United Nations collective security arrangements and measur 
and that it will not undertake any act of aggression against any other state 
Provided further, That in the case of any such transfer, the President shall fort} 
with notify the Committee on Foreign Relations of the Senate, the Committees 
on Armed Services of the Senate and of the House of Representatives, and the 
Committee on Foreign Affairs of the House of Representatives. 

(2) Whenever equipment or material is transferred from the stocks of, 
services are rendered by any agency, to any nation or international organizati 
as provided in paragraph (1) above, such nation or international organization s! 
first make available the fair value, as determined by the President, of such equi) 
ment, materials, or services before delivery or, when the President determin« 
to be in the best interests of the United States within sixty days thereaft 
The fair value for the purpose of this paragraph shall not be less for the vario 
categories of equipment or materials than the value as defined in subsection 
of section 403: Provided, That with respect to excess equipment or materials the 
fair value may not be determined to be less than the value specified in paragrap 
(1) of that subsection plus (a) 10 per centum of the original gross cost of suct 
equipment or materials; (b) the scrap value; or (ce) the market value, if ascertain- 
able, whichever is the greater. sefore a contract is entered into, or rehabilitatior 
work is undertaken, [such nation] such nation, or international military orga) 
tion or headquarters, shall (A) provide the United States with a dependable und: 
taking to pay the full amount of such contract or the cost of such rehabilitatio: 
which will assure the United States against any loss on the contract, or rehabilita- 
tion work, and (B) shall make funds available in such amounts and at such times 
as may be necessary to meet the payments required by the contract or the rehabili- 
tation work in advance of the time such payments are due, in addition to the esti- 
mated amount of any damages and costs that may accrue from the cancellatio: 
of such contract or rehabilitation work: Provided, That the total amount 
outstanding contracts under this subsection, less the amounts which have beer 
paid the United States by such nations, shall at no time exceed $700,000,000. 

(3) The provisions of section 409 of this Act shall not apply to equipment 
materials, and commodities made available under this subsection. 

(4) The provisions of section 580 (a) of the Mutual Security Act of 1941 (relatir 
to expiration of program) shall not apply in the case of the transfer, or procureme 
for transfer, under this subsection, of parts, components, and equipment required 
the maintenance or repair of military end items (as referred to in section 506 (« 
the Mutual Security Act of 1951) previously supplied under this Act or the Mut 
Security Act of 19451. 


* * * * * * . 
Sec. 411. For the purposes of this Act 
(a) * *.9 

* * * * * * * 


(d) The term “‘services’’ shall include any service, repair, training of personnel, 
or technical or other assistance or information necessary to effectuate the purposes 
of this Act including loans of limited quantities of equipment for designated periods 
solely for test and study purposes. 





Economic CooperaTION Act or 1948, as AMENDED 
NATURE AND METHOD OF ASSISTANCE 


Sec. 111. (a) * * * 

(b) In order to facilitate and maximize the use of private channels of trad 
subject to adequate safeguards to assure that all expenditures in connection wit! 
such procurement are within approved programs in accordance with terms and 
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conditions established by the Administrator, he may provide for the performance 
of any of the functions described in subsection (a) of this section— 
* * * * * * * 


(3) by making, under rules and regulations to be prescribed by the Adminis- 
trator, guaranties to any person of investments in connection with projects, 
including expansion, modernization, or development of existing enterprises, 
approved by the Administrator and the participating country concerned as 
furthering the purposes of this title (including guaranties of investments in 
enterprises producing or distributing informational media consistent with the 
national interests of the United States: Provided, That the amount of such 
guaranties made in any fiscal year does not exceed $10,000,000), which guaranties 
shall (terminate not later than fourteen years from the date of enactment of 
this act] be limited to terms not exceeding twenty years from the date of issuance: 
Provided, That— 


* * * * * * * 


(v) the guaranty to any person shall be limited to assuring one or both of 
the following: (1) The transfer into United States dollars of other currencies, 
or credits in such currencies received by such person, as earnings or profits 
from the approved project, as repayment or return of the investment therein, 
in whole or in part, or as compensation for the sale or disposition of all or any 
part thereof; and (2) the compensation in United States dollars for loss of all 
or any part of the investment In the approved project which shall be found by 
the Administrator to have been lost to such person by reason of expropriation 
or confiscation by action of the government of a participating country or by 
reason of war, revolution, or civil disorder. When any payment is made to any 
person pursuant to a guaranty as hereinbefore described, the currency 
credits, asset, or investment on account of which such payment is made shail 
become the property of the United States Government, and the United 
States Government shall be subrogated to any right, title, claim, or cause of 
action existing in connection therewith. 

* * * * * * * 


BILATERAL AND MULTILATERAL UNDERTAKINGS 


115. (a) * * * 
* * * * * * * 


(b) In addition to continued mutual cooperation of the participating countries 

such a program, each such country shall conclude an agreement with the United 

States in order for such country to be eligible to receive assistance under this title. 

ich agreement shall provide for the adherence of such country to the purposes 

of this title and shall, where applicable, make appropriate provision, among 

others, for— 

* * * * ” * x 

(6) placing in a special account a deposit in the currency of such country, 

in commensurate amounts and under such terms and conditions as may be 

agreed to between such country and the Government of the United States, 

when any commodity or service is made available through any means au- 

thorized under this title, and is furnished to the participating country on 

a grant basis: Provided, That the obligation to make such deposits may be 

waived, in the discretion of the Administrator, with respect to technical 

information or assistance furnished under section 111 (a) (3) of this title 

and with respect to ocean transportation furnished on United States flag 

vessels under section 111 of this title in an amount not exceeding the amount, 

as determined by the Administrator, by which the charges for such trans- 

portation exceed the cost of such transportation at world market rates: 

Provided further, That such special account, together with the unencumbered 

portions of any deposits which may have been made by such country pursuant 

to section 6 of the joint resolution providing for relief assistance to the people 

of countries devastated by war (Public Law 84, Eightieth Congress) and section 

5 (b) of the Foreign Aid Act of 1947 (Public Law 389, Eightieth Congress) 

shall be used in furtherance of any central institution or other organization 

formed by two or more participating countries to further the purposes set 

forth in subsection (d) of section 111 or otherwise shall be held or used for 

purposes of internal monetary and financial stabilization, for the stimulation 

of productive activity and the exploration for and development of new 
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sources of wealth, for the encouragement of emigration pursuant to subs: 

tion (e) of this section, or for such other expenditures as may be consistent 
with the declaration of policy contained in section 102 and the purposes of this 
title, including local currency administrative and operating expenditures of 
the United States incident to operations, under this title: Provided further, 
That the use of such special account shall be subject to agreement between 
such country and the Administrator, who shall act in this connection after 
consultation with the National Advisory Council on International Monetary 
and Financial Problems and the Public Advisory Board provided for in 
section 107 (a): And provided further, That any unencumbered balance 
remaining in such account upon termination of assistance to such country 
under this Act shall be disposed of within such country for such purposes as 
may, subject to approval by Act or joint resolution by the Congress, be 
agreed to between such country and the Government of the United States: 
The Administrator shall exercise the power granted to him by this paragraph 
to make agreements with respect to the use of the funds deposited in the 
special accounts of “participating countries’ (as defined in section 103 (a 
hereof) and any other countries receiving assistance under the Mutual 
Defense Assistance Act of 1949, as amended, in such a manner that the 
equivalent of not less than $500,000,000 of such funds shall be used exclusively 
for military production, construction, equipment, and materiel in such coun- 
tries. The amount to be devoted from each such special account for such 
use shall be agreed upon by the Administrator and the country or countries 
concerned: And provided further, That whenever funds from such special 
account are used by a country to make loans all funds received in repayment 
of such loans [shall be redeposited in such special account] prior to termina- 
tion of assistance to such country shall be reused only for such purposes as shall 
have been agreed to between the country and the Government of the United States, 
* * * * * * * 


(h) Not less than 10 per centum of each special local currency account estab- 


lished pursuant to paragraph (6) of subseetion (b) of this section shall be allocated 
to the use of the United States Government for expenditure for materials which 
are required by the United States as a result of deficiencies or potential deficiencies 
in its own resources or for other local currency requirements of the United States 
[including] and, without regard to section 1415 of the Supplemental Appropriations 
Act, 1953, for local currency requirements of appropriate committees of the 
Congress engaged in carrying out their duties under section 136 of the Legislative 
Reorganization Act of 1946; 


O 
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Mr. Smita of Wisconsin, from the Committee on Foreign Affairs, 
submitted the following 


MINORITY VIEWS 


[To accompany H. R. 5710} 


This is a time of grave concern for all the people of the United 
States. Never before in our Nation’s “peacetime’”’ history have the 
objectives of peace and security occupied so much of the time, energy, 
financial resources, and hope of this country. 

The undersigned members of the majority party share equally with 
the President, and all other members of the Foreign Affairs Com- 
mittee, profound desire to achieve such peace and security. Strong 
convictions and the realization that the House is entitled to the full 
views of the entire committee compels us to present with unchallenged 
candor the reasons for our belief that H. R. 5710 fails as an adequate 
measure to meet these objectives. 


I. THE STANDARDS OF VALUE 


The proposed Mutual Security Act of 1953, H. R. 5710, marks 
another attempt in a long series of major foreign policy measures to 
bring about peace and security in a troubled world. Areawise, on a 
large scale, we started off with an Economic Cooperation Act of 1948. 
When that proved inadequate, we tried a Mutual Defense Assistance 
Act of 1949. Then to demonstrate that we were concerned equally 
with directly raising living standards as well as defense standards, the 
Congress in 1950 put on the statute books an Act for International 
Development. In 1951, the phrase ‘‘mutual security’? was coined to 
describe what was termed a ‘‘new’’ approach—lumping together in a 
package bill the above laws and tying them together not too neatly 
with almost every single piece of legislation that bore the trade-mark 
‘foreign policy,” its nebulous connection with “mutual security” 
notwithstanding. 
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Up to now, the United States has done the cooperating, the defend- 
ing, the developing, and the securing. Meanwhile, the American 
people have done the paying and are ‘becoming convinced that they 
are not getting their money’s worth. 

Thus, as a new administration in response to the people’s mandate 
takes up the reins of leadership and responsibility, we feel impelled 
by virtue of that mandate to scrutinize carefully the program recom- 
mended in H. R. 5710. 

It is our responsibility to do this to insure 

(1) That no vestiges of prior waste, incfficiency, and poor 
judgment remain; 

That the American people get a better return for the in- 
vestment they are making in men and in mone y than has hitherto 
been the case; and 

(3) Further, whether in view of uncertain political conditions 
in many of the areas receiving our aid, assistance in this bill at 
this time can be justified. 

We believe in a mutual security program. But it must be ‘‘mutual,” 
it must bring us closer to the goal of “security,” and the vehicle must 
be a wisely planned program, conceived in sound economic terms and 
based on what Secretary of the Treasury Humphrey has so apily 
described as “balance.” H. R. 5710, as reported, falls substantially 
short of these standards of value. Because we do believe in a mutual 
security program, we therefore cannot in all good conscience support 
the so-called Mutual Security Program in H. R. 5710 in its present 
form. 

Let us hasten to add that these standards are not ours. The 
first one, for example—the mutuality—is the basic standard enun- 
ciated by the House Foreign Affairs Committee itself. Here are its 
words when reporting the Mutual Security Act of 1951, the first of 
the series of Mutual Security Acts: 


The committee emphasizes that if the program is to achieve its objective, one 
element of it espec ially must be borne in mind by our partners—mutuality. This 
is a Mutual Security Program. It involves the assumption of mutual responsi- 
bilities and mutual sacrifices to achieve a mutually desirable objective—inter- 
national peace and security. Unless this element of mutuality is clearly understood 
and effectuated by all concerned, this program cannot, in the opinion of the com- 
mittee, achieve its purpose. * * 


ce 


The second standard—‘‘security’’—of course goes to the very heart 
of what we are entitled to expect of a Mutual Security Program. 
Absolute security is admittedly not yet within the grasp of contem- 
porary man. But unless progress is made toward that goal with each 
successive Mutual Security Act or its successor, then the program 
fails to live up to its promise and cannot justify the vast American 
financial and military efforts made in the name of security. 

The third standard—balance—applies to the planning of the pro- 
gram, its implementation, its success in maintaining what Secretary 
of State Dulles has r ferred to as “an essential balance between our 
economic health and our military effort.” In this connection, th 
Secretary in his testimony on the bill under consideration stressed 
that— 


The American economy is the very heart of the strength of the free world, but 
our resources are not unlimited, and we dare not endanger our fundamental 
economic stability. * * * If economic stability goes down the drain, everything 
else goes down the drain. * * * The burden of this program is too great for us 
to finance boondoggles. 
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Il, THE LACK OF BALANCE 


Starting first with the last standard—balance—even by the terms 
of the testimony presentation itself before the committee, H. R. 5710 
is not a balanced bill. We have attended the hearings regularly. We 
have followed the testimony closely. We have studied the bill care- 
fully, both as considered by the committee and as reported. Each 
successive stage has only served to confirm the lack of balance in the 
bill and of the mutual security which it promises. 

Among the authorizations in the bill are those which can be elimi- 
nated, postponed, or reduced, without impairing the effectiveness of 
mutual security. Other authorizations are undesirable until certain 
international negotiations are completed or legislation by other 
countries has been enacted. Still others, in the nature of so-called 
defense support for Europe, are not balanced by specific military 
production of commensurate value. In many of the technical and 
special economic assistance authorizations, dams and other long- 
range development programs are carried forward despite the clear 
intent of the Act for Siritktléioel Development against this dis- 
tortion of “technical assistance’’ into an international WPA. In still 
other projects, there are authorizations on the basis of possible need, 
though very little has been told the committee of how the money 
would be programed if appropriated. 

The above items, when reduced to figures, total a little over $1 
billion. They ine ‘ude: 

(1) Military aid to Spain.—An authorization of $10 million for 
defense support and $91,091,000 in military assistance is requested 
for Spain. Negotiations with Spain are not complete, and in the 
words of a statement placed in the record of the committee hearings 
by the executive branch, “it is, of course, impossible to be certain 
of defense support requirements.”” It must also be pointed out that 
the executive branch estimates that none of the $125 million in funds 
already appropriated for military and economic assistance will be 
obligated by June 30, 1953, under the present status quo. 

(2) Military assistance to Japan.—This in effect is an attempt at 
rearming the nation of Japan behind the backs of the Japanese 
people. Let us remember, even if the supporters of the bill do not, 
that chapter II, article 9, of the Japanese Constitution provides: 

Aspiring sincerely to an international peace based on justice and order, the 
Japanese people forever renounce war as a sovereign right of the nation and the 
threat or use of force’as a means of settling international disputes. In order to 
accomplish the aim of the proceeding paragraph, land, sea, and air forces, as 
well as other war potential, will never be maintained. The right of belligerency 
of the state will not be recognized. 

The words ‘‘war potential” should be stressed because despite this 
provision of the Japanese Constitution, the United States plans a pro- 
gram which will provide this potential. Calling these forces ‘‘home 
guard, ” “nolice force,” or “safety forces,” cannot alter this basic fact. 

(3) Special defense ‘financing for France.—There is an authorization 
of $100 million to France for the manufacture of artillery, ammuni- 
tion, and semiautomatic weapons. France has facilities to produce 
this equipment. As stated in the committee report, however: 


The French budget is so overstrained, however, that this capacity would not 
be used if the money available from the Government of France could not be 
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supplemented by United States funds. This arrangement differs from offshore 
procurement in that the United States does not procure or contract for the 
military equipment. The French Government does the procurement under its 
normal procedures. 

In other words, the amount is being made available for the manu- 
facture of military equipment over which we have had no procurement 
or contract authority. 

(4) Special weapons.—What weapons these will be and what makes 
them “special’’ we have not been told. This is a “maybe” item, as 
it has been referred to. Can the supporters of this bill defend $100 
million for a project of this type at this time? The committee report 
states that “the United States may wish to produce for NATO a 
superior guided missile which may be invented by a NATO country.”’ 
This may be true, but can anyone justify this authorization when 
viewed against the millions of dollars available to the Defense Depart- 
ment for this purpose through its regularly appropriated funds? 

(5) So-called technical assistance—which is a minimum of “technical” 
and a maximum of “assistance’’—straight out-and-out financial 
assistance to bolster budgets and 5-year plans of economic develop- 
ment and to fill dollar gaps. There is no difficulty in demonstrating 
this fact. The difficulty is in deciding which country to use—there 
are so many—to describe this distortion of technical assistance. 
United States projects in India and Pakistan, for example, mesh 
into the large-scale development programs of each country. All 
forms of United States assistance in India are geared to that country’s 
5-year plan. Yet, as stated in the committee hearings, if this plan is 
successfully completed, “it will raise per capita income by only a 
fraction over 1 percent per year.””’ We do not feel that the United 
States should subsidize programs of development abroad of the kind 
that at this very moment are being denied to the American people 
in the name of economy. 

In some items, authorization of carryover of funds is requested 
although the mutual security evaluation teams recommended against 
them. These teams, made up of business leaders from various sec- 
tions of the United States, had been asked by Director for Mutual 
Security Stassen to survey Mutual Security Agency operations in 
Europe and Asia, and to make recommendations on these operations. 
To mention only one such recommendation, there is the defense 
support item of $37,500,000 requested for Italy. In this connection, 
the mutual security evaluation team for Italy made two specific recom- 
mendations—‘‘avoid heavy industry, aircraft, and complex electronic 
purchases” and “‘the purchase of aircraft, jet engines, andsoforth * * * 
since Italy is not fitted to produce or support them.” In response to a 
question raised by Mr. Bentley during the hearings on how these 
specific recommendations can be tebonsiled with the announced policy, 
it was developed that the specific recommendations of the evaluation 
team had been overruled. 

Furthermore, this bill is an example of the way in which the Con- 
gress is losing its constitutional authority in the control of expendi- 
tures. In addition, there is a provision in H. R. 5710 permitting a 
10-percent transfer within an area between funds authorized for 
different purposes in the area or between countries or groups of 
countries in the same area; another provision permits a 10-percent 
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transfer between areas for the same type of assistance as the funds 
were originally authorized for. 

In the case of military assistance, the authorization for fiscal year 
1954 involves funds for many military end items to be shipped not in 
fiscal 1954, not in fiscal 1955, but in fiscal 1956. Unexpended funds 
are estimated to amount to $8,038,300,000 by the end of June 30, 1953. 
Estimated expenditures are estimated by Secretary of Defense Wilson 
to amount to some $5 billion for fiscal 1954. Thus, the unexpended 
balance from ‘present appropriations remaining at the end of fiscal 
1954, the fiscal year for which authorizations are requested in this 
bill, will equal $3,038,300,000. Thus, if we authorize no funds for 
fiscal 1954, there would be more than enough military end items to ship 
abroad. Sec retary of the Treasury Humphrey in testifying before 
the committee pointed out the danger of “getting away out so far in 
front.”” He pointed out how the Congress has lost control of expendi- 
tures: “At the moment you have not any control over expenditures 
at all. It is in large part money that was appropriated 1 or 2 years 
ago. We have not any control over it and you have no control over it. 
You are just paying the bills as the stuff comes in. The way to stop 
that is to stop buying ahead.”” We don’t stop buying ahead in this bill. 


Ill. MUTUALITY 


Turning to the “mutuality’’ test, can anyone maintain that the 
basic doctrine enunciated by the House Foreign Affairs Committee 
in this respect is being complied with? The people, especially in 
Europe, are not contributing as great a share of the expenses to their 
own defense as the United States is contributing to that defense. 
Henry Hazlitt, top economic affairs reporter for Newsweek magazine, 
points out in the June 15, 1953, issue of that periodical that— 

Our foreign aid program, once mainly economic, is now mainly for defense. 
Congressmen hesitate to criticize it because they think it involves primarily a 
military question. It still involves, in fact, primarily an economic question, for it 


rests on two invalid economic assumptions: (1) That Europe cannot afford to 
pay for its own defense, and (2) that the amount we give for defense aid all goes to 


_ increase foreign defense. Here are this fiscal year’s armament expenditures of 


10 of our aid beneficiaries stated as a percentage of (1) their total central govern- 
mental expenditures (TGE) and (2) their gross national product (GNP). The 
record of these European countries is compared with our own: 


Defense expenditures 


Percent of 





Percent of 
Country total cental gross national 
government oduct 
expenditures pr 
Belgium- SS Stas otk natline acinar aticouacesng sma dekiomaiainasapleeeaanaele 23.6 6.3 
DOU Rare asc tda bln thaddanbicn coms bbdcasbtinadsboeaushetaes 24.2 3.5 
PN en, tenn eeiennciinniinniammninsenibtintshininunit 37.6 11.2 
QROE Se ee ihn cwtebddaddoadslcbidddddubn«cidaltdnientecottdunbscnkish 39.0 8.5 
Linky. «sits adie btid nen nuehibsacc~iniekipagenascapineede 26.4 5.8 
Netherlands. 23.3 6.2 
Norway..... 26.5 5.0 
Portugal. - 35.5 §.0 
FUR eee en reek 42.k. 0a cbas cena Ms A~ncbinedddacabaccaabeaet 40.8 6.5 
United Kingdom. ait Sanita a aE cae he BE 37.2 12.0 
CI no aca eel aereaeoeadaiee 71.3 15.0 
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The United States, in brief, is spending on national defense more than 4 times 
as much absolutely as these 10 nations combined (some $53.2 billion against 
total of $11.8 billion). It is also spending much more relatively—15 percent, of 
its gross national product against an average of 7 percent for the 10 benefi- 
ciaries. * * * 

Yet the United States, which is giving the defense aid, is spending some 70 
percent of its total budget on defense, whereas the countries receiving the aid 
are spending on the-average only some 30 percent of their total budget on non- 
defense. This is another way of saying that while we in the United States ca 
afford to spend only 30 percent of our total budget on nondefense items, th 
European beneficiaries of arms aid are lavishly spending some 70 percent of 
their total budgets on nondefense items. They are robbing their own defens 
at the cost of comparative luxuries (including deficits on their nationalized 
industries). 

This relationship cannot be excused on the plea of poverty. On the contrar 
in the foregoing table it is Greece and Turkey that have the highest relatiy; 
defense budgets. Yugoslavia devotes some 80 percent of its total spending 
budget to defense, and Nationalist China about 57 percent. The 10 countri 
the table spend altogether a modest $11.8 billion on defense and some $34.2 
lion on nondefense. Suppose we assume that we are contributing some $4.2 bil 
lion a vear to their defense. Why can’t they, instead, take this out of their no: 
defense expenditures (which would still leave them some $30 billion for this 
purpose) and add it to their defense expenditures (which would still be on] 
about half of their nondefense expenditures) ? 

It is relevant here to point out that whatever money or material we give t 
a European government for defense aid, however specifically earmarked, cai 
simply release that much of that country’s own funds for additional nondefe 
expenditures. 


C. L. Sulzberger, ace reporter of the New York Times, writes from 
Paris, on June 10, 1953, that- 


The political complexion of Europe is beginning to change in a manner that cai 
be considered only as unfavorable to the policy and interests of the United States 
This is the lesson to be deduced from the Italian election results announced today 
from the inferences to be drawn from certain aspects of the French political crisis 
and from certain implications of the Soviet “peace offensive”’ as it perseveres on 
this Continent. * * * 

Everybody knew that the Communists and their allies remained menacing 
Italy has the largest Communist Party in any democratic country. But, whereas 
5 years ago a great many people of monarchic and fascistic leanings recognized 
the need for submerging these in favor of a center coalition, similar restraint is now 
less apparent. * * * 

This change in Italy coincides with a perceptible shift in the overall attitude of 
the French. The fact that Pierre Mendes-France failed to win Assembly approval! 
as new Premier by the narrowest of margins last week demonstrated how the wind 
is blowing. * * * 

The growth of an apparently more solid leftist opposition in France and th 
reduction of Premier de Gasperi’s working majority in Italy makes more difficult 
the prospect of obtaining ratification of the European defense community and 
West German rearmament. Yet this is one of Washington’s cardinal policies. 

What impact the gradual growth of anti-American political feeling has had ir 
West Germany cannot be ascertained accurately until the elections in the Federal 
Republic late this summer. Yet there are many signs that on both the extreme 
right and the extreme left opinion is nibbling into Chancellor Konrad Adenauer’s 
uneasy moderate majority. 

Within the past few weeks we have witnessed a shift in the Allied 
front; the unity which was boastfully asserted in the past is on the 
wane. ‘The British and French appear willing to accept the Kremlin’s 
promise to be good—at least in the Far East. In Europe, however, 
they want ‘Uncle Sam” to foot the bill. In this area they are not too 
sure about Soviet promises; they prefer to rely on American dollars. 
So the policy is one of trust in Asia and distrust in Europe. 
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How can we justify continued confidence in our allies when they 
lack a mutual confidence in us, as evidenced by an ever-increasing 
anti-Americanism on the move? This has been vividly described by 
Constantine Brown, in the Washington Evening Star of June 11, 1953: 


The unmistakable trend for amity with the U. 8. 8. R. and dictatorships at the 
price of political appeasement is stronger today in Europe than at any time since 
before World War II. Most of our western European allies appear determined 
to clear the decks, that is to say, renounce if necessary the American billions, in 
order to bring about political-commercial understanding with the Reds. The 
Italian election of this week is one of the several straws in the wind. Premier 
de Gasperi and his government were labeled as pro-American. There is no 
doubt that a number of other considerations have contributed to his setback. 
But his pro-Americanism is said to have been one of the reasons why the Italian 
electorate turned in such numbers to the extremest anti-American candidates. 

There are those, like Director for Mutual Security Stassen, who 
maintain that comparing the situation, for example, in France in 1947, 
with the picture in that country today, is an indication of the progress 
that has taken place there in fulfilling their part of the Mutual Security 
Program. But, as was stated by Hon. Omar Burleson during the 
committee hearings: 

I recognize that comparison, Mr. Secretary, and appreciate it. On the other 
side of the ledger, however, in 1947 and 1948 they did not have the threat of 
Russian aggression hanging over them as in more recent years and as we have it 
today. So the comparison in that respect, it seems to me, hardly holds water. 
Yes, certainly, improvements have been made, but on the other hand the threat 
is much greater and therefore the improvements should be accordingly parallel 
to meet the threat. That is what I mean. Certainly I do recognize that condi- 
ions have improved. They could not have gotten much worse except for France 
to have completely capitulated to communism. 

In the past programs, the Congress has stated as a basic principle 
of aid that the countries of Europe must unify and integrate their 
efforts as an indispensable part of the process of attaining ‘‘mutu- 
ality.”” Since that has not been accomphshed, the United States now 
says in this bill, “You have not been able to unify, you have not been 
able to integrate, but we still will give you 50 percent of the funds 


, 


anyway.” ‘This is the effect of the provision in the bill that— 
not less than 50 per centum fof the $2,079,689,870 in military assistance funds] 


shall be made available only for the organization referred to in clause (C) of 
section 2 (b) [the EDC]. 

As stated in the report of the Special Study Mission of the House 
Foreign Affairs Committee to Europe, undertaken in April 1953: 

The question should be asked: Will continued United States aid increase the 
will of European countries to help themselves. The study mission believes that 
future foreign-aid appropriations should be viewed in the light of progress being 
made to the establishment of the European Defense Community The defense 
of Western Europe would seem to rest on the organization of the European 
Defense Community now subject to ratification. Until the future of the European 
Defense Community is known, it is difficult to plan additional United States 
military assistance. 


Thus far, ‘‘mutuality,” insofar as the recipients of our aid are con- 
cerned, has been a figment of legislative hope. The concept has not 
become a reality for them. P ouring forth vast sums from our 
Treasury has not made it any more realistic for them. 
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IV. LACK OF SECURITY 


Turning now to the final—and most important—element in 
Mutual Security Program, “security,” what promise does the program 
in H. R. 5710 give the American people and our “‘allies” in that regard, 
Gen. Matthew B. Ridgway, Supreme Allied Commander, Europe, 
in reply to Mr. Bentley’s question as to the Soviet forces, from the 
standpoint of offensive or defensive capabilities, replied: 

I think the thing that deserves continuing emphasis is that this threat, this 
peril of which we speak, is a combination of two things. It is a combination of 
machine in existence of great capabilities, great potentialities, and a demonstrated 
pattern of willingness to use it for aggressive purposes whenever it suits the 
state’s policies. That is what makes the threat. 

There are those who say that we cannot guess at the Soviet mind but 
must prepare for Soviet capabilities. Weagree. The fact is that tl; 
U.S.S. R. is capable of sweeping over Europe with the same ease now 
that it could last year and the year before. Despite the expenditure 
of billions of dollars, the fact is that our allies could not withstand 
such an onslaught if it should come. Our allies know it; the Com- 
munists know it; Secretary of State Dulles knows it; and we know it 
What progress toward the goal of security can we say there has been 
in the face of these sad facts of military life? We agree with Secretary 
of State Dulles in his statement before the committee that “we must 
not disguise from ourselves that the international situation is critical, 
and we must not disguise from ourselves and from this House the fact 
that the international situation is just as critical now, in fact more 
critical, than it was last year. There has been no progress toward the 
goal of security—quite the contrary, the progress has been in the 
opposite direction. 

This is not a very happy development, in view of the statement of 
General Ridgway during his testimony before the committee: 

The assessment of our defensive strength makes it clear that the time has not 
yet come when the nations of the North Atlantic Treaty Organization can relax 
their efforts. 


We therefore feel in considering this bill that certain questions 
should and must be asked: What magic formula is there in this pro- 
gram that is going to transform millions of insecure people throughout 
the world into valiant, invigorated, and dependable allies? Is it 
United States money? No. We have tried that one many times— 
with no success. Is it United States armed might? No. Our forces 
have been bearing the brunt of the fight in Korea on behalf of the 
principles of sovereignty, independence, and freedom—and still the 
peoples of Asia waver. Is it sharing our know-how with less fortunate 
peoples in the underdeveloped areas? No. Despite the demonstra- 
tion of our friendship, we cannot be certain how many of them would 
succumb to Communist influence and persuasion. 

It would therefore seem to us particularly essential that we evaluate 
the present program in the light of what similar programs in the past 
have failed to accomplish; and from the point of view of whether or 
not it offers fulfillment of pledges made to the American people. 

It becomes particularly important to scrutinize this program on 
the basis of what Secretary Dulles himself has said. Here are his 
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words in his opening statement before the Senate and House commit- 


Our mutual security planning must be and is long-range planning * * * we 
must think in terms of policies and programs that we can afford to live with for 
vhat may be a very long time. 

We are embarking upon a program for ‘“‘what may be a very long 
time.” Let us take just a little time to consider what we are doing 
n this bill, how we are doing it, and last, but not least, at what 
tremendous cost to an already overburdened American taxpayer. 

LAWRENCE H. Situ. 
MARGUERITE Srirr CHURCH. 
EK. Ross Aparr. 


ALVIN M. BENTLEY. 
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WHEAT FOR PAKISTAN 


June 16, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hope, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H. R. 5659 


The Cotamittes on Agriculture, to whom was referred the bill 
H. R. 5659) to provide for the transfer of price-support wheat to 
Pakistan, ie considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 23, amend subsection (a) to read: 


eGo 


a) To distribute the supplies made available under this Act among the people 
of Pakistan without discrimination; and to provide such supplies free of cost to 
persons who, by virtue of circumstances beyond their control, are unable to pay 
for them. 

Page 3, line 4,af ter the words “furnished by the’’ insert the words 

5 ; 
“people of the 
STATEMENT 


For the past 2 years the nation of Pakistan has been stricken by a 
drought which has seriously reduced the produetion of wheat, the 
food which makes up approxim: ately two-thirds of the diet of the people 
of that country. Pakistgn is a new, democratic nation that has 
demonstrated repeatedly its friendship for the United States. The 
appeal of that nation for a grant of wheat with which to meet the 
threatened famine conditions in Pakistan was presented to the United 
States on April 22, 1953, and on June 10, 1953, the President trans- 
mitted to the Congress a request for legislation authorizing the gift 
of such wheat. Pursuant to that request, three identical bills were 
Te H. R. 5659 by Mr. Hope, H. R. 5660 by Mr. Javits, and 

R. 5661 by Mr. Judd. Hearings were held on June 15 and 16, 
a the committee reports here with H. R. 5659. 

The purpose of this bill is to authorize and direct the Commodity 

Credit Corporation to make available to the President up to 1 million 


26006 











> WHEAT FOR PAKISTAN 


long tons of wheat (approximately 37 million bushels) to be trans- 
ferred to the Government of Pakistan in order to alleviate starvation 
and famine conditions in Pakistan and to provide that country with 
some reserve supply of this important food grain. The wheat wil 
come from stocks of the Commodity Credit Corporation acquired 
pursuant to price-support operations. These stocks totaled about 
310 million bushels on June 1, 1953. 

The bill as amended by the committee provides that no wheat shal! 
be transferred to Pakistan until the United States and Pakistan have 
entered into an agreement as to its use and distribution. This agree- 
ment is to include the following provisions: 

(1) Distribution of the wheat without discrimination among tly 
people of Pakistan and without cost to those who, through no fault of 
their own, are unable to purchase it; 

(2) Full publicity to the assistance furnished by the people of th 
United States; 

(3) Unrestricted observation of the distribution procedure by 
United States observers; 

(4) Utilization of any local currency derived by Pakistan fron 
the sale of donated wheat, in a manner agreed upon by the United 
States and the Government of Pakistan, for programs to increasé 
food production in Pakistan and other projects of mutual interest. to 
the two countries; 

(5) Allocation of 5 percent of the local currency received for the 
use of the United States within Pakistan; and 

(6) The taking of all appropriate measures to reduce and prevent 
further relief needs. 

The bili also authorizes an appropriation for the purpose of making 
payment to the Commodity Credit Corporation for the wheat ms ud 
available to Pakistan. The Corporation, however, is authorized t 
make the wheat available in advance of receiving payment therefo: 
Until the appropriation is made to the Corporation, however, it is 
contemplated that the amount of the payment to be received from 
the appropriation would be reflected on the books of the Corporation 
as a receivable. The amount of this receivable would be the Cor- 
poration’s investment in the wheat, including all handling costs and 
all costs incurred in making delivery of the wheat on board vessels 
in United States ports. It is also contemplated that the Corpora- 
tion’s investment and costs would include interest on the total amount 
thereof to the date of payment to the Corporation, at the rate at 
which the Corporation borrows from the Treasury in financing its 
operation. 

EXECUTIVE COMMUNICATION 


The Secretary of State and the Director of the Mutual Security 
Agency, both of whom have visited Pakistan recently, appeared befor: 
the committee and strongly urged enactment of the bill. Similai 


endorsement was given by Dr. Harry Reed, dean of the College of 


Agriculture of Purdue University, who headed a mission to Pakistan 
to investigate the food situation in that country and who reported to 
the committee in detail on the conclusions reached by his group. 
The bill was transmitted to the Congress on June 10, 1953, by th 
President, and his Executive communication stating the situation 1 
Pakistan and the need for the legislation is quoted herewith and mad: 
a part of this report. 
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Toe Wuire Hovusse, 
June 10, 1958. 
To the Congress of the United States: 


The people of Pakistan are faced with famine, and they have asked our help 
in meeting disaster. 

We are fortunate to be in a position to offer help at this time, for we have an 
abundance of wheat. I strongly believe that we should do so. Accordingly, | 
urge the Congress to make possible the shipment to Pakistan of up to 1 million 
long tons of United States wheat. 

The specter of’famine confronts the people of Pakistan at a crucial time in 
their growth as & young free nation. Unchecked, it could undermine the very 
iemocratiec principles and institutions to which Pakistan is dedicated. 

The crisis is largely a result of a calamity of nature. Pakistan was self-sufficient 
in food until severe drought, in 2 successive years, struck the wheat-producing 
area of West Pakistan. 

The wheat consumption of the people of West Pakistan averages less than 12 
ounces per day in a diet consisting very largely of this grain. Today, Govern 
ment wheat reserves have fallen to the vanishing point. 

The immediate need of Pakistan is to obtain abroad up to 1.5 million long tons 
of wheat both for consumption and for a small working reserve during the next 
11 months. Of this total, the Government of Pakistan expects to be able to 

btain about 400,000 tons of wheat with its own and other aid resources. Canada 
and Australia have both made generous grants for wheat to Pakistan. There is 
no important source in the free world other than the United States able to furnish 
additional help. 

Pakistan has, therefore, appealed to the United States for 1 million tons of 
wheat. Its approach has been one of dignity—as one sovereign democracy to 
another—stating a real and urgent need. Between the people of Pakistan and 
the people of the. United«States, there exists a strong bond of friendship. I am 
sure that the people of the United States desire their Government to respond 
rapidly and effectively to Pakistan’s request. 

Pakistan has endeavored to keep its request for United States aid to a minimum. 
rhe Secretary of State and the Director for Mutual Security sent a special mission, 
headed by Dr. Harry Reed, dean of the College of Agriculture of Purdue Uni- 
versity, to study at first hand the food situation in Pakistan. Mr. Dulles and 
Governor Stassen have also visited Pakistan within the last 2 weeks. With the 
help of their observations, careful consideration has been given the Reed mission’s 
recommendations. 

One critical fact is that the Government of Pakistan is suffering grave financial 
difficulties. It has already taken rigorous steps to remedy both the food outlook 
and its general economic disabilities, and these efforts give some hope for future 
self-sufficiency. But Pakistan’s gold and foreign-exchange holdings are barely 
enough to meet its legal requirements for currency backing and essential working 
capital. Moreover, Pakistan has little prospect of an exportable wheat surplus 
which would permit repayment of a loan in kind. Its export earnings and all its 
prospective financial resources are needed to meet the demand of economic de- 
velopment essential to prevent future food and financial crises. A dollar loan 
would make it impossible for Pakistan to obtain further necessary development 
loans from international lending institutions. 


These considerations, make certain conclusions evident. Pakistan needs a 
grant of up to 700,000 tons of United States wheat for relief purposes according to 
the best available estimates The urgency of the need is underscored by the 


Reed mission’s recommendation for delivery of 100,000 tons of United States aid 
wheat in Karachi by August 15 of this year. 

This grant would serve a double purpose. It would meet Pakistan’s immediate 
and pressing need for food and at the same time provide local currency for eco- 
nomic development programs. The rupee receipts from the sale of wheat would 
be placed in a counterpart fund under joint Pakistan-United States administra- 
tion. This fund will be used for development purposes with emphasis placed on 
increased food production in Pakistan to lessen the danger of future shortages. 

In addition to the 700,000 tons, Pakistan may also need up to 300,000 tons as 
& necessary working reserve of wheat. The exact amount needed for this pur- 
pose can only be determined later; and only then can we determine whether the 
remainder of our aid shotfid be supplied as a grant or a loan 

Fortunately, we do have the capacity to help at the present time. Our larg 


Wheat reserves have created a grave storage problem, demanding unusual and 
sometimes costly storage measures. 


WHEAT FOR PAKISTAN 


I propose, therefore, that the Congress authorize me to make available to 
Pakistan up to 1 million tons of wheat out of stocks held by the Commodity 
Credit Corporation. This wheat already is owned by the Commodity Credit 
Corporation, having been obtained under the price-support program. To make 
it available to Pakistan will create no additional Government expenditure at 
this time other than the cost of transportation. In order that the operations 
of the Commodity Credit Corporation will not be impaired, I am recommending 
that the legislation include authority for the Commodity Credit Corporation to 
recover its costs, including interest, through an appropriation when the costs of 
the program have been ascertained. 

The United States Government proposes to designate, with the concurrence 
of the Government of Pakistan, a group to observe the receipt and distributioy 
of wheat in Pakistan The group’s reports will be available to the Congress 

To provide sufficient United States aid in time, it is imperative that the ‘grain 
begin to move from United States ports by the end of this month 

I strongly urge that the Congress make such prompt action possible 


Dwieut D. EIsENHOWER 


O 
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DEFENSE PRODUCTION ACT AMENDMENTS OF 1953 


June 16, 1953.—Ordered to be printed 


Mr. Wotcorrt, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany §. 1081] 


The committee of conference on the disagree ing votes of the two 
Houses on the amendment of the House to the bill (S. 1081) to provide 
authority for temporary economic controls, and - other purposes, 
having met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: 


TITLE I 


Section 1. This title may be cited as the ‘Defense Production Act 
Amendments of 1953”. 

§ Sec. 2. Section 2 of the Defense Production Act of 1950, as amended, 
is Bee ood to read as follows: 


““DECLARATION OF POLICY 


“Sec. 2. In view of the present international situation and in order 
to provide for the national defense and national security our mobilization 
effort continues to require some diversion of certain materials and facilities 
rom civilian use to military and related pur poses It also requires 
expansion of productive facili ities beyond the levels needed to meet the 
ewilian demand.” 

Sec. 3. Section 101 of the Defense Production Act of 1950, as amended, 
1s amended to read as follows: 

“Sec. 101. (a) The President is hereby authorized (1) to require that 
performance under contracts or orders (other than contracts of employ- 
ent) which he deems necessary or appropriate to promote the national 

26006 
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— 


defense shall take priority over performance under any other contract or 
order, and, for the purpose of assuring such priority, to require acceptance 
and perfor mance of such contracts or orders un pre ference to other contracts 
or orders by any person he finds to be capable of their performance, and (2 
to allocate materials and fac ilities in such manner, upon such conditions 
and to such extent as he shall deem necessary or appropriate to promot 
the national defense. 

““(b) The powers granted in this section shall not be used to control ti 
general distribution of any material in the civilian market unless the 
President finds (1) that such material is a scarce and critical material 
essential to the national defense, and (2) that the requirements of the 
national defense for such material cannot otherwise be met witho 
creating a significant dislocation of the normal distribution of such 
material in the civilian market to such a degree as to create appreciabli 
hardship.” 

Sec. 4. Subsection (a) of section 301 of the Defense Production Ae 
of 1950, as amended, is amended by striking out “, or in connection witl 
or in contemplation of the termination,” and by inserting before the perio 
at the end thereof a comma and the following: “or for the purpose of 
financing any contractor, subcontractor, or other person in connectior 
with or in contemplation of the termination, in the interest of the United 
States, of any contract made for the national defense; but no small- 
business concern (as defined in section 203 of the Small Business Act of 
1953) shall be held ineligible for the issuance of such a guaranty by reason 
of alternative sources of supply”’ 

Sec. 5. Subsection (6) of section 303 of the Defense Production Aet 
of 1950, as amended, is amended by striking out “1962” and inserting in 
lieu thereof “1963”. 

Sec. 6. Section 308 of the Defense Production Act of 1950, as amended 
is amended by adding at the end thereof a new subsection as follows: 

“(f) Notwithstanding any other provision of law to the contrary, metals, 
minerals, and materials acquired pursuant to the provisions of this sectioi 
which, in the judgment of the President, are excess to the needs of pro- 
grams under this Act, shall be transferred to the national stockpile -_ 
lished pursuant to the Act of June 7, 1939, as amended (50 U.S. ( 
98-98h), when the President deems such action to be in the public i rest 

“Transfers made pursuant to this subsection shall be made without 
charge against or reembursement from funds available under such Act 
of June 7, 1939, as amended, except that costs incident to such transfi 
other than acquisition costs shall be paid or reimbursed from such funds 
and the acquisition costs of such metals, minerals, and materials trans- 
ferred shall be deemed to be net losses incurred by the transferring agency 
and the notes payable issued to the Secretary of the Treasury representing 
the amounts thereof shall be canceled. Upon the cancellation of any such 
notes the aggregate amount of borrowing which may be outstanding at 
any one time under section 304 (b) of this Act, as amended, shall be 
reduced in an amount equal to the amount of any notes so canceled.” 

Sec. 7. Subsection (ec) of section 701 of the Defense Production Act 
of 1950, as amended, is amended to read as follows: 

“(c) Whenever the President invokes the powers given him in this 
Act to allocate any material in the civilian market, he shall do so in such 
a manner as to make available, so far as practicable, for business a d 
various segments thereof in the normal channel of distribution, of such 
material, a fair share of the available civilian supply based, so far as 
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rection on the share received by such business under normal condi- 

ms during a representative period following June 30, 1953: Provided, 

ywever, That the President shall from time to time give effect to the then 
urrent competitive posi ition of established businesses as measured over 
, reasonable period of time, except as the same may result from Govern- 

ment controls under this or any other Act: Provided further, That the 
imitations and restrictions imposed on the production of specific items 

shall not exclude new concerns and newly acquired operations from a 
fair and reasonable share of total authorized production, and shall give 
lue consideration to the needs of new concerns and ne wly acquired oper- 
ations: Provided further, That if the President continues or reimposes 
allocation controls after June 30, 1953, in the civilian market of any 
materials subject to such controls on July 1, 1953, he shall do so in the 
manner above provided but on the basis of the share received by such 
business during a representative period preceding June 24, 1950, ad- 

isted to reflect, since such date, attained competitive position, the 
require ments of new concerns and newly acquired ae eae ” 

Sec. 8. Section 702 (d) of the Defense Production Act of 1950, as 
umended, is amended to read as follow 8: 

“(d) The term ‘national defense’ means programs for military and 
atomie energy production or construction, military assistance to any 
foreign nation, stockpiling, and directly related activity.” 

Sec. 9. Subsection (e) of section 705 of the Defense Production Act 
of 1950, as amended, is hereby amended by adding at the end thereof the 
fol wing paragraph: 

‘All information obtained by the Office of Price Stabilization ‘onde 
this section 705, as amended, and not made public prior to April 30, 
1958, shall be deemed confidential and shall not be published or disclosed, 
either to the public or to another Federal agency except the Congress or 
any duly authorized committee thereof, and except the Department of 
Justice for such use as it may deem necessary in the performance of its 
functions, unless the President determines that the withholding thereof 
s contrary to the interests of the national defense, and any person will- 
fully violating this provision shall, upon conviction, be fined not more 
than $10,000 or imprisoned for not more than one year, or both.” 

Sec. 10. Subsection (a) of section 717 of the Defense Production Act 
f 1950, as amended, is amended to read as follows: 

“(a) Title I (except section 104), title III, and title VII (except 
section 714) of this Act, and all authority conferred thereunder, shall 
terminate at the close of June 30, 1955. Section 104, title IT, title V a 
and section 714 of this Act, and all authority conferred thereunder, shall 
terminate at the close of June 30, 1953. Titles IV and V of this Act, 
and all authority conferred thereunder, shall terminate at the close of 
April 30, 1953.” 

See. 11. Subsection (c) of section 717 of the Defense Production Act of 
1950, as amended, is amended by adding before the period at the end 
thereof a comma and the following: ‘or the taking of any action (including 
the making of new guarantees) deemed by a guaranteeing agency to be 
necessary to accomplish the orderly liquidation, adjustment or settlement 
of any loans guaranteed under this Act, including actions deemed neces- 
sary to avoid undue hardship to borrowers in reconverting to normal 
civilian production; and all of the authority granted to the President, 
guaranteeing agencies, and fiscal agents, under section 301 of this Act 
shall be applicable to actions taken pursuant to the authority contained in 
this subsection”’ 
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TITLE II 


Sec. 201. This title may be cited as the “Small Business Act of 1953” 
Sec. 202. The essence of the American economic system of privat 
enterprise is free competition. Only through full and free competition 
can Sree markets, free entry into business, and opportunities for th 
expression and growth of personal initiative and individual judgment 
be assured. The preservation and ¢ pansion of sue ‘h com petition is basic 
not only to the economic well-being but to the security of this Nation 
Such security and well-being cannot be realized unless the actual and 
note ntial of small business is encouraged and developed. It is thi 
declared polic y of the Congress that the Government should aid, counsel 
assist, and protect insofar as is possible the interests of small-business 
concerns in order to preserve free competitive enterprise, to insure that 

t fair proportion of the total ‘purchases and contracts for supplies an 
services for the Government be placed with small-business enterprises, 
and to maintain and strengthen the overall economy of the Nation. 

Sec. 203. For the purposes of this title, a small- business concern shall 
be deemed to be one which is independently owned and operated and which 
is not dominant in its field of operation. In addition to the foregoin 
criteria the Administration, in making a detailed definition, may usi 
these criteria, among others: Number of employees an d dollar volume 
business. 

Sec. 204. (a) In order to carry out this policy there is hereby creat 
an agency under the name “Small Business Administration” (here 
referred to as the Administration), which Administration shall be under 
the general direction and supervision of the President and shall not b 
affliated with or be within any other agency or department of the Federal 
Government. The principal office of the Administration shall be locat 
in the District of Columbia, but the Administration may establish such 
branch offices in other places in the United States as may be determin 
by the Administrator of the Administration. 

(b) The Administration is authorized to obtain money from tl 
Treasury of the United States for use in the performance of the powers 
and duties granted to or im pose d upon it by law, not to exceed a total 
of $250,000,000 outstanding at any one time. For this purpose appro- 
priations not to exceed $250,000,000 are hereby authorized to be ma 
to a revolving fund in the Treasury. Advances shall be made to tlh 
Administration from the revolving fund when requested by the Adminis- 
tration. This revolving fund shall be used for the purposes enumerate 
subsequently in sections 207 (a), (b), and (c). Not to exceed an aggregal 
of $150,600,000 shall be outstanding at any one time for the purposes 
enumerated in section 207 (a). Not to exceed an aggregate of $100,000 ,0U 
shall be outstanding at any one time for the purposes enumerated 
sections 207 (6) and (c). 

(c) The management of the Administration shall be vested in an Admi) 
istrator who shall be appointed. from civilian li fe by the President, by and 
with the consent of the Senate, and who shall be a person of outs standing 
qualifications know n to be familiar and sympathetic with small- business 
needs and p! oblems. The Ac Iministrator shall receive com pe nsation at the 
rate of $17,500 per annum. The Administrator shall not engage in any 
other business, vocation, or employment than that of serving as Admi 
trator. The Administrator is authorized to appoint three deputy adminis- 











153”, 
“vate 
ition 
: the 
ment 
hasie 
tion 
and 
the 
1LS€¢ | 
ness 
that 
and 


LSe@x 


7 
shall 

7 
hie} 
loind 
Y USE 


ie of 


Wers 
total 
)pro- 
nad 
» the 
Nis 
rated 
gat 
ane N 


tH 


d i 


mir 

and 
dit q 
7 8 
t the 
any 





atta 





DEFENSE PRODUCTION ACT AMENDMENTS OF 1953 oO 


trators to assist in the execution of the functions vested in the Administra- 
tion. Deputy administrators shall be paid at the rate of $15,000 per 
annum. 

(d) There is hereby created the Small Business Advisory Board of the 
Small Business Administration, which shall consist of the following 
members, all ex officio: The Secretary of the Treasury, as Chairman, the 
Secretary of Commerce, and the Administrator. Either of the said 
Secretaries may designate an officer of his Department, who has been 
appointed by the Preside nt by and with the advice and consent of the 
Senate, to act in his stead as a member of the Small Business Advisor y 
Board with respect to any matter or matters. The Small Business Ad- 
visory Board shall establish general policies which shall govern the 
Administration in carrying out the powers, duties, and authority conferred 
upon it by this title. Such general policies shall, among other things, 
= ide the standards (1) for the granting and denial of financial assistance 
by the Administration, and (2) for the exercise of the powers enumerated 
in sections 207 (b) and (ec). It shall also be the duty of the Smali Business 
Advisory Board to periodically review the operations of the Administration 
md coordinate its functions with other activities and policies of the 
(rovernment. 

Sec. 205. (a) The Administration shall have power to adopt, alter, 
and use a seal, which shall be judicially noticed. The Administrator is 
authorized, subject to the civil service and classification laws, to select, 
employ, appoint, and fix the compensation of such officers, employees, 
attorneys, and agents as shall be necessary to carry out the provisions of 
this title; to define their authority and duties, require bonds of them, and 
fix the penalities thereof. The Administration, with the consent of any 
‘board, commission, inde pe ndent establishment, or executive de partme nt 
of the Government, may avail itself of the use of information, services, 
facilities, ineluding any field service thereof, officers, and employees 
thereof, in carrying out the provisions of this title. 

(6) In the performance of, and with respect to, the functions, powers, 
and duties vested in him by this title, the Administrator, notwithstanding 
the provisions of any other law, may— 

(1) sue and be sued in any court of record of a State having general 
jurisdiction, or in any United States district court, and jurisdiction 
is conferred upon such district court to determine such controversies 
without regard to the amount in controversy: Provided, That no 
attachment, injunction, garnishment, or other similar process, mesne 
or final, shall be issued against the Administrator or his property; 

(2) under regulations prescribed by him, assign or sell at public 
or private sale, or otherwise dispose of for cash or credit, in his 
diseretion and upon such terms and conditions and for such con- 
sideration as the Administrator shall determine to be reasonable, 
any evidence of debt, contract, claim, personal property, or security 
assigned to or held by him in connection with the payment of loans 
granted under this title, and to collect or compromise all obligations 
assigned to or held by him and all legal or equitable rights accruing 

him in connection with the payment of such loans until such 
time as such obligation may be referred to the Attorney General for 
suit or collection; 

(3) deal with, complete, renovate, improve, modernize, insure, or 
rent, or sell for cash or credit wpon such terms and conditions and 
for such consideration as the Administrator shall determine to be 
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reasonable, any real property conveyed to or otherwise acquired | 
him on connection with the payment of loans granted under this tit 

(4) pursue to final collection, by way of compromise or otheru 
all claims against third parties assigned to the Administrato 
connection with loans made by him. This shall inelude auth 
" obtain deficiency judgments or otherwise in the case of mortgage 

ssigned to the Administrator. Section 3709 of the Revised Sta 
tute s, as amended (41 U.S. C. 5), shall not be construed to app 
to any contract of hazard insurance or to any purchase or contrac: 
for services or supplies on account of property obtained by the 
ministrator as a result of loans made under this title if the premiu 
therefor o1 ‘ the amount thereof does not exceed $1,000. The pow 
to convey and to execute in the name of the Administrator deeds oj 
conveyance, deeds of release, assignments and satisfactions oj 
mortgages, and any other written instrument relating to real pro} 
erty or any interest therein acquired by the Administrator purs 
to the provisions of this title may be exercised by the Admin Sabtele 
or by any officer or agent appointed by him without the executio 
of any express delegation of power or power of attorney. Nothi 
in this section shall be construed to prevent the Administrat 
from delegating such power by order or by power of attorney, 
his discretion, to any officer or agent he may appoint; 

(5) acquire, in any lawful manner, any property (real, persona 
or mixed, tangible or intangible), whenever deemed necessary « 
appropriate to the conduct of the activities authorized in sectio 
207 (a) of this title; and 

(6) in addition to any powers, functions, privileges, and immuni- 
ties otherwise vested in him, take any and all actions determined | 
him to be necessary or desirable in making, servicing, compromisin 
modifying, liquidating, or otherwise dealing with or realizing « 
loans or advances made under the provisions of this title. 

(c) To such extent as he finds necessary to carry out the provisions oj 
this title, the Administrator is hereby authorized to procure the te mporery 
(not in eacéss of one year) service of experts or consultants or organiza 
tions thereof, including stenographic reporting services, by contract o 

appointment, and in such cases such service shall be without regard to th 
civil service and classification laws, and, except in the case of stenograph 
reporting services by organizations, without regard to section 370! 
Revised Statutes, as amended (41 U.S. C. 5) 

Sec. 206. All moneys of the Administration not otherwise employ 
may be deposited with the Treasurer of the United States subject to checl 
by authority of the Administration. The Federal Reserve banks ar 
authorized and directed to act as de positaries, custodians, and fiscal agent 
for the Administration in the general performance of its powers aeaiterred 
‘by this title. Any banks insured by the Federal Deposit Insuranc 
Corporation when designated by the Secretary of the Treasury, shall act a 
custodians, and financial agents for the Administration. 

Sec. 207. The Administration is empowered— 

(a) to make loans or advances to enable small business concerns t 
finance plant construction, conversion, or expansion, ineluding tl 
acquisition of land; or to finance the acquisition of equipment 
facilities, machinery, supplies, or materials; or to supply such con- 
cerns with working capital to be used in the manufacture of articles. 
equipment, supplies, or materials for war, defense, or essential 


lé 








horit 
tqades 
a Ota. 
appl 
ntract 
é€ Ad- 


miu 


powe) 
) 
PA ot 
ns of 
Prop- 


Sudan 


trator 
ution 
sth i? 
trato) 
yt 


Ong 
ry ( 
ctio 


nuUni- 
ed by 


LS LIL 


ns of 
Ta) 
Ni i20- 
ct or 
‘0 the 
uphic 


709 


loye | 
he ( j 

are 
Je nts 
erred 
‘ance 
ct as 


nS 
] the 
vent 
con- 
cle s, 


ntial 








DEFENSE PRODUCTION ACT AMENDMENTS OF 1953 7 


civilian production or as may be necessary to ensure a well-balanced 
national economy; and such loans or advances may be made or effected 
either directly or in cooperation with banks or other lending institu- 
tions through eereecy to participate on an immediate or deferred 
basis: Provided, however, That the foregoing powers shall be subject 
to the following re sivkcttihin and limitations: 

(1) No financial assistance shall be extended pursuant to (a) 
ets unless the financial assistance applied for is not otherwise 
available on reasonable terms and all loans made shall be of such 
sound value or so secured as reasonably to assure repayment; 
no participation may be purchased unless it is shown that a 
deferred participation is not available; and no loan may b¢ 
made unless it is shown that a participation is not available; 

No loan or advance shall be granted under this title if the 
total amount outstanding and committed by participation to the 
borrower from the revolving fund established by this title would 
exceed $100,000, and no loan, ineluding renewals or extensions 
thereof, may be made for a period or periods exceeding ten 
years; except that any loan made for the purpose of constructing 
industrial facilities may have a maturity of ten years plus such 
additional period as is estimated may be required to complete 
such construction; 

(3) In agreements to participate in loans on a deferred basis, 
such participations by the Administration shall not be in excess 
of 90 per centum of the balance of the loan outstanding at the 
time of disbursement; 

(b) to enter into contracts with the United States Government and 
any department, agency, or officer thereof having procurement powers 
obligating the Administration to furnish articles, equipment, sup- 
plies, or materials to the Government; 

(ec) to arrange for the performance of such contracts by negotiating 
or otherwise letting subcontracts to small-business concerns or others 


for the manufacture, supply, or assembly of such articles, equip- 


ment, supplies, or materials, or parts thereof, or servicing or process- 
ing in connection therewith, or such management services as may be 
necessary to enable the Administration to perform such contracts; and 

(d) to provide technical and managerial aids to small-business 
concerns, by advising and counseling on matters in connection 
with Government procurement and on policies, principles, and 
practices of good management including but not limited to cost 
accounting, methods of financing, business insurance, accident con- 
trol, wage incentives and methods engineering, by cooperating and 
advising with voluntary business, professional, educational and 
other nonprofit organizations, associations, and institutions and 
with other Federal and State age neies, by maintaining a clearing- 
house for information concerning the managing, financing and op- 
eration of small-business enterprises, by disseminating such infor- 
mation, and by such other activities as are deemed appropriate 
by the Administration, 


Szc. 208. The Reconstruction Finance Corporation shall transmit 
requests for loans from small businesses received by it after the date of 
enactment of this title to the Administration for its consideration and 
possible action. 
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Sec. 209. In any case in which the Administration certifies to any 
officer of the Government having procurement powers that the Adminis- 
tration is competent to perform any specific Government procurement 
contract to be let by any such officer, such officer shall be authorized to 
let such procurement contract to the Administration upon such terms 
and conditions as may be agreed upon between the Administration and 
the procurement officer. 

Sec. 210. (a) Whoever makes any statement knowing it to be false, 
or whoever willfully overvalues any security, for the purpose of obtaining 
for himself or for any applicant any loan, or extension thereof by renewal, 
deferment of action, or otherwise, or the acceptance, ré lease, or substitution 
of securily therefor, or jor the purpose of influencing in any way the action 
of the Administration, or for the purpose of obtaining money, property, 
or anything of value, under this title, shall be punished by a fine of not 
more than $5,000 or by imprisonment for not more than two years, or both. 

(b) Whoever, being connected in any capacity with the Administration 
(A) embezzles, ‘abs tracts, purloins, or willfully misapplies any moneys, 
funds, securities, or der things of value, whether belonging to it on 
pledged or otherwise entrusted to it, or (B) with intent to defraud the 
Administration or any other body politic or corporate, or any individual, 
or to deceive any officer, auditor, or examiner of the Administration makes 
any false entry in any book, report, or statement of or to the Adminis- 
tration, or, without being duly authorized, draws any order or issues, puts 
forth, or assigns any note, debenture, bond, or other obligation, or draft 
bill of exchange, mortgage, judgment, or decree thereof, or (C) with intent 
to defraud participates, shares, receives directly or indirectly any money, 
profit, property, or benefit through any transaction, loan commission 
contract, or any other act of the Administration, or (D) gives any unau- 
thorized information concerning any future action or plan of the Admin- 
istration which might affect the value of securities, or, having such 
knowledge, invests or speculates, directly or indirectly, in the securities 
or property of any company or corporation receiving loans or othe 
assistance from the Administration shall be punished by a fine of not 
more than $10,000 or by imprisonment for not more than five years, or 
both. 

Sec. 211. It shall be the dvty of the Administration and it is hereby 
empowered, whenever it determines such action is necessary 


(a) to make a complete inventory of all productive facilities of 


small-business concerns which can be used for war or defense pro- 
duction, or to arrange for such inventory to be made by any other 
governmental agency which has the facilities. In making any such 
inventory, the appropriate agencies in the several States may be 
requested to furnish an inventory of the productive facilities of small- 
business concerns in each respective State if such an inventory is 
available or in prospect; and 

(b) to coordinate and to ascertain the means by which the produc- 
tive capacity of small-business concerns can be most effectively 
utilized for war or defense production. 

Sec. 212. When directed by the President, it shall be the duty of the 
Administration to consult and cooperate with governmental departments 
ead agenc ies in the issuance of all orders or in the formulation of policy 
or policies in any way affecting small-business concerns. When directed 
by the President all such governmental departments or agencies are 
required, before issuing such orders or announcing such policy or policies, 
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to consult and cooperate with the Administration in order that the interests 
of small-business enterprises may be recognized, protected, and preserved. 
' Sec. 213. The Administration shall have power, and it is hereby 
directed, whenever it determines such action is necessary— 

(a) to consult and cooperate with officers of the Government having 
procurement powers, in order to utilize the potential productive 
capacity of slants operated by small-business concerns; 

(b) to obtain information as to methods and practices which 
Government prime contractors utilize in letting subcontracts and to 
take action to encourage the letting of subcontracts by prime con- 
trators to small-business concerns at prices and on conditions and 
terms which are fair and equitable; 

(c) to determine within any industr y the concerns, firms, persons, 
corporations, partnerships, cooperatives, or other business enterprises, 
which are to be designated ‘“‘small-business concerns” for the purpose 
of effectuating the provisions of this title; 

(d) to certify to Government procurement officers with respect to 
the competency, as to capacity and credit, of any small-business 
concern or group of such concerns to perform a specific Government 
procurement contract; 

(e) to obtain from any Federal department, establishment, or 
agency engaged in procurement or in the financing of procurement or 
production such reports concerning the le tting of contracts and 
subcontracts and making of loans to business concerns as it may deem 
pertinent in carrying out its functions under this title; 

(f) to obtain from suppliers of materials information pertaining 
to the method of filling orders and the bases for allocating their supply, 
whenever it appears that any small business is unable to obtain 
materials from its normal sources for war or defense production; 

(g) to make studies and recommendations to the appropriate, 
Federal agencies to insure a fair and equitable share of materials 
supplies, and equipment to small-business concerns to effectuate war 
or defense programs; 

(h) to consult and cooperate with all Government agencies for the 
purpose of insuring that small-business concerns shall receive fair 
and reasonable treatment from said agencies; and 

(1) to establish such advisory boards and committees wholly 
representative of small business as may be found necessary to achieve 
the purposes of this title. 

Sec. 214. In any case in which a small-business concern or group of 
such concerns has been certified by or under the authority of the Adminis- 
tration to be a competent Government contractor with respect to capacity 
and credit as to a specific Government procurement contract, the officers of 
the Government having procurement powers are directed to accept such 
certification as conclusive, and are authorized to let such Government 
procurement contract to such concern or group of concerns without 
requiring it to meet any other requirement with respect to capacity and 
credit. 

Src. 215. To effectuate the purposes of this title, small-business con- 
cerns within the meaning of this title shall receive any award or contract 
or any part thereof as to which it is determined by the Administration and 
the contracting procurement agency (A) to be in the interest of mobilizing 
the Nation’s full productive capacity, or (B) to be in the interest of war or 
national defense programs. 
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Sec. 216. The Administrarion shall make a re port every six months 
of operations under this title to the President, the President of the Senate. 
and the Speaker of the House of Representatives. Such report shall 
include the names of the business concerns to whom contracts are let and 
for whom financing is arranged by the Administration, together with the 
amvuunts involved, and such report shall inelude such other informatior 
and such comments and recommendations as the Administration may 
deem appropriate. 

Src. 217, The Administration is hereby empowered to make studies of 
the effect of price, credit, and other controls imposed under war or defensi 
programs and wherever it finds that these controls discriminate against 
or impose undue hardship upon small business, to make recommenda- 
tions to the appropriate Federal agency for the adjustment of controls to 
the needs of small business. 

Sec. 218. (a) The President is authorized to consult with representa- 
tives of small-business concerns with a view to encouraging the making 
by such persons with the approval by the President of voluntary agree- 
ments and programs to further the objectives of this title. 

(6) No act or omission to act pursuant to this title which oceurs whili 
this title 1s in effect, if requested by the President pursuant to a voluntary 
agreement or program approved under subsection (a) and found by the 
President to be in the public interest as contributing to the national 
defense, shall be construed to be within the prohibition of the antitrust 
laws or ‘the Federal Trade Commission Act of the United States. A copy 
of each such request intended to be within the coverage of this section, and 
any modification or withdrawal thereof, shall be furnished to the Attorney 
General and the Chairman of the Federal Trade Commission when made, 
and it shall be published in the Federal Register unless publication thereof 
would, in the opinion of the President, endanger the national security. 

(c) The authority granted in subsection (b) shall be delegated only (1) 
to an official who shall for the purpose of such delegation be required to be 
appointed by the President by and with the advice and consent of the 
Senate, and (2) upon the condition that such official consult with the 
Attorney General and with the Chairman of the Federal Trade Commission 
not less than ten days before making any request or finding thereunder, 
and (8) upon the condition that such official obtain the approval of the 
Attorney General to any request thereunder before making the request. 

(d) Upon withdrawal of any request or finding made hereunder the 
provisions of this section shall not apply to any subsequent act or omission 
to act by reason of such finding or request. 

Sec. 219. (a) The President may transfer to the Administration any 
functions, powers, and duties of any department or agency which relate 
primarily to small-business problems. In connection with any such trans- 
fer, the President may provide for appropriate transfers of records, 
property, necessary personnel, and unexpended balances of appropria- 
tions and other funds available to the department or agency from which 
the transfer is made. 

(b) The President may also provide for such transfers of records, 
property, and personnel from the Small Defense Plants Administration, 
during the period of its liquidation, as he considers appropriate to assist 
the Small Business Administration in carrying out its functions under 
this title. 
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Sec. 220. No loan shall be made or equipment, facilities, or services 
furnished by the Administration under this title to any business enterprise 


unless the owners, partners, or officers of such business enterprise (1) 


certify to the Administration the names of any attorne ys, agents, or other 
persons engaged by or on behalf of such business enterprise for the purpose 
of expediting applications made to the Administration for assistance of 
any sort, and the fees paid or to be paid to any such person; (2) execute 
an agreement binding any such business enterprise for a period of two 
years after any assistance is rendered by the Administration to such 
business enterprise, to refrain from employing, tendering any office or 
employment to, or retaining for professional services, any person who, on 
the date such assistance or any part thereof was rendered, or within one 
year prior thereto, shall have served as an officer, attorney, agent, or 
employee of the Administration occupying a position or engaging in 
activities which the Administration shall have determined involve discre- 
tion with respect to the granting of assistance under this title; and (8) 
shall furnish the names of lending institutions to which such business 
enterprise has applied for loans together with dates, amounts, terms, and 
proof of refusal. 

Sec. 221. To the fullest extent the Administration deems practicable, 
it shall make a fair charge for the use of Government-owned property and 
make and let contracts on a basis that will result in a recovery of the direct 
costs incurred by the Administration. 

Sec. 222. There are hereby authorized to be appropriated such sums as 
may be necessary and appropriate for the carrying out of the provisions 
and purposes of this title. 

Sec. 228. If any provision of this title, or the application thereof to 
any person or circumstances, is held invalid, the remainder of this title, 
and the application of such provision to other persons or circumstances, 
shall not be affected thereby. 

And the House agree to the same. 

Jesse P. Wotcorr, 
Ratpu A. GAMBLE 
(By J. P. W.) 
Henry O. Tatuy,, 
CLARENCE E. KiLsurn, 
BRENT SPENCE, 
PauL Brown, 
WriGcutr PATMAN, 
Managers on the Part of the House. 


Homer E. Capenart, 
JoHn W. Bricker, 
Wauiace F, Bennett, 
Prescorr Buss, 

Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 1081) to provide authority for temporary economic 
controls and for other purposes, submit the following statement in 
explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 

The House amendment struck out all of the Senate bill after the 
enacting clause and inserted a substitute amendment. The conferees 
have agreed to a substitute for both the Senate bill and the House 
amendment. Except for technical, clarifying, and conforming changes, 
the following statement explains the differences between the House 
amendment and the substitute agreed to in conference. 


TERMINATION DATES 


The Senate bill provided for a 2-year extension of certain provisions 
of the Defense Production Act of 1950. ‘The House amendment pro- 
vided for a 1-year extension of some, but not all, of these provisions 
The conference substitute provides for a 2-year extension of those pro- 
visions which the House amendment extended for 1 year. These pro- 
visions, which will terminate June 30, 1955, under the conference sub- 
stitute, are sections 101, 102, and 103 of title I (which relate to 
priorities and allocation controls and hoarding); title III (which re- 
lates to expansion of productive capacity and supply); and title VII 
(which contains general provisions relating to the administration of 
the act), except section 714. Section 714, which provides for the 
Small Defense Plants Administration, will terminate June 30, 1955. 
Its successor, the Small Business Administration, created by title I] 
of the House amendment and retained in the conference substitute, 
will be a permanent agency. 


DEFINITION OF ““NATIONAL DEFENSE” 


The Senate bill amended the definition of “national defense”, 
contained in section 702 (d) of the Defense Production Act of 1950, to 
read as follows: “The term ‘national defense’ means programs for 
military and atomic energy production or construction, military 
assistance to any foreign nation and stockpiling and directly related 
activity.”” The House amendment contained a substitute definition 
covering the activities and operations of the Armed Forces and the 
Atomic Energy Commission and other agencies certified by the 
Department of Defense as directly and substantially concerned with 
the national defense, and operations and activities in connection 
with the Mutual Defense Assistance Act of 1949. The conference 
substitute contains the definition included in the Senate bill, with 
an amendment to make it clear that the phrase “directly related 
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activity” applies to programs for military and atomic energy produc- 
tion or construction and military assistance to foreign nations, as 
well as to stockpiling. 


INFORMATION OBTAINED BY THE OFFICE OF PRICE STABILIZATION 


The House amendment contained a provision, not included in the 
Senate bill, barring disclosure of certain information obtained by the 
Office of Price Stabilization, except to the Department of Justice, 
unless the President determines it is contrary to the interest of the 
national defense to withhold the information. The conference sub- 
stitute includes this provision, with two amendments. The first 
amendment provides that such information may be disclosed to the 
Congress or any of its authorized committees. The second amend- 
ment makes it clear that such information, when disclosed to the 
Department of Justice, may be used by it to the extent it deems 
neeessary in performing its functions. 


PRODUCERS OF MINERALS AND METALS 


It has been contended that the Small Defense Plants Administra- 
tion would not consider producers of strategic and critical minerals 
and metals as small business concerns and therefore such producers 
were denied the assistance afforded to small business concerns under 
the provisions of section 714 of the Defense Production Act of 1950 
which created the Small Defense Plants Administration. As a result 
section 10 of the bill as passed the Senate proposed to amend the 
definition of ‘“‘small business’’ contained in section 714 (a) (1) of the 
Defense Production Act of 1950 as amended. To make it clear that 
the producers of strategic and critical minerals and metals were eligible 
for the assistance provided to small business under such section if 
such producers otherwise qualified as small business concerns a similar 
amendment was proposed to the definition of ‘‘small business’ when 
the Small Business Act of 1953 was being considered in the House of 
Representatives. The amendment was withdrawn after full assurance 
was given by the committee that such producers were as eligible as 
any other business so long as such producers were small business con- 
cerns. It was made clear in the discussion of this amendment in the 
House that a small business concern was not to be denied assistance 
merely because it was a producer of strategic minerals and metals. It 
was made clear that producers of minerals and metals other than stra- 
tegic and critical were likewise eligible for the benefits so long as they 
were small business concerns. 

The proposed change in the definition of a small business concern 
to specifically include producers of strategic and critical minerals was 
not retained in the conference substitute merely because by specifically 
naming certain businesses which were to be included as small business 
concerns it might be construed as eliminating other business concerns 
because they were not so specifically named. It is the unanimous 
opinion of the conferees that a producer of strategic and critical min- 
erals and metals is as eligible for assistance under title II of the con- 
ference substitute as any other business concern if it otherwise meets 
the criteria for a small business concern under the act. 
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DISTRIBUTION OF MATERIALS TO SMALL BUSINESS 


In view of the termination of the allocation of many materials fo: 
civilian purposes, it is the hope of the conferees that the producers of 
such materials will continue to distribute their supplies so as to assur 
small users thereof sufficient quantities to meet their current require- 
ments. 

JessE P. Wotcort, 
Rautpo A. GAMBLE, 
By J. P. W. 
Henry O. TALte, 
CLARENCE E. KiLBurn, 
BRENT SPENCE, 
Paut Brown, 
Wricut ParMan, 
Managers on the Part of the House. 
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DISPOSITION OF SUNDRY PAPERS 





JuNE 17, 1953.—Ordered to be printed 








\(r. Bisnop, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and’ House of Represent- 
atives, appointed on the part of the Senate and House of Represent- 
atives and acting in compliance with the provisions of the act 
approved July 7, 1943 (57 Stat. 380), as amended by the act approved 
July 6, 1945 (59 Stat. 434), respectfully reports to the Senate and 
House of Representatives that it has received and examined the report 
of the Archivist of the United States No. 53-9, dated June 1, 1953, 
to the 83d Congress, Ist session, submitting the following lists or 
schedules covering records proposed for disposal by the Government 
agencies indicated: 














Job No, Agency by which submitted Job No. Agency by which submitted 
II-NNA-507_.| Federal Trade Commission. II-NN A-589__| Department of the Navy. 
II-NNA-510__| Housing and Home Finance || II-NNA-591_.| Department of Agriculture. 

| _ Agency. || II-NNA-593__| Civil Service Commission. 
II-NN A-545 Department of the Army. II-N NA-598__| Post Office Department. 
lII-NNA-547_.| Board of Governors of the Federal II-NNA-601_.| Department of the Treasury 

Reserve System. II-NN A-604 General Accounting Office. 
Il-NNA-552_.| Department of the Army. II-NNA-605__| Department of the Interior. 
II-NNA .-| General Services Administration. || II-NNA-607 Library of Congress. 
II-NNA- Do. || II-NNA-610 U.S. Atomic Energy Commission. 
Il-NNA-565_.| Department of the Air Force. II-NNA-623 Post Office Department. 
II-NNA-566_.| Department of Commerce. II-N N A-627 Department of the Interior. 
II-NNA-577..| Department of the Army. || III-N DJ-58 General Services Administration. 
II-NNA-579_.| Department of Justice. 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 


States do not, or will not afte. the lapse of the period specified, have 
| sufficient administrative, legal, research, or other value to warrant 
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their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
C. W. BisHop, 
Epwarp A. GARMATZ, 
Members on the Part of the House. 
FRANK CARLSON, 
Ourn D. JoHNsTON, 
Members on the Part of the Senate. 
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DISPOSITION OF SUNDRY PAPERS 


Jt NE 17, 1953 —Ordered to be printed 


Mr. Bisnop, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


{Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 53-10, dated June 10, 1953, to the 
83d Congress, Ist session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated: 


Job No. Agency by which submitted Job No Agency by which submitted 
he 8 


II-NNA-557_.| Housing and Home Finance 


II-NNA-631_.' General Accounting Office. 
Agency. II-NNA-633. Department of Agriculture 
II-NN A-562__| Department of the Army. II-NN A-643 Department of the Army 
II-NN A-563. _| Do. II-NN A-644_- Do 
II-NN A-578 Panama Canal Company II-NN A-645 Post Office Department 
II-NNA-581..| Department of the Air Force. II-NN A-647__| General Services Administration, 
II-NN A-584_. Do. National Archives and Records 
II-NN A-586 Reconstruction Finance Corpora- Service (General Schedule 
a tion II-NN A-648 Do 
II-NNA-587_.| Department of the Army. II-NN A-649 Do 
II-NN A-588_ Do. III-NIR-25 General Services Administration 
II-NNA-596_.| Department of the Air Force. III-N LF-24 Do 
II-NN A-602. Do. III-NN R-50 Do 
II-NNA-611 Post Office Department. III-N N R-52 Do 
II-NNA-618__| Department of Agriculture. III-NN R-62 Do 


II-NN A-622 Do. 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
26006 
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their continued preservation by the Government and recommends 

that their disposal be accomplished subject to the proviso of section § 

and the provisions of section 9 of the aforementioned act, as amended, 

Respectfully submitted to the Senate and House of Representatives, 
C. W. Bisnop, 

Epwarp A. GARMATzZ, 


Members on the Part of the House. 


FRANK CARLSON, 
Ou D. JoHNsSTON, 
Members on the Part of the Senate. 


© 


H. Rept. 573 





ends 
ion § 
ided. 


LLVés, 




















$3p ConGress HOUSE OF REPRESENTATIVES Report 
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MRS. RUTH R. EKHOLM 


June 17, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa.rTER, from the Committee on the Judiciary, submitted the 
following 


REPORT 


> 


[To accompany H. R. 711] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 711) for’ the relief of Mrs. Ruth R. Ekholm, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out the words “immigration and 
naturalization laws’’ and substitute in lieu thereof the words ‘“Immi- 
gration and Nationality Act’’. 

On page 1, line 8, strike out the words “and head tax’’. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to a native and citizen of Finland. The bill 
also provides for the payment of the required visa fee, and for an 
appropriate quota deduction. The bill has been amended to conform 
with the language of the new Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
March 26, 1952, from the Deputy Attorney General to the then chair- 
man of the Committee on the Judiciary, regarding a bill (H. R. 4890) 
ending during the 82d Congress for the relief of the same person. 
he said letter reads as follows: 
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Marcu 26, 1952 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to your request for the views of 


the Department of Justice relative to the bill (H. R. 4890) for the relief of 


Mrs. Ruth R. Ekholm, an alien. The bill would grant Mrs. Ekholm the right 
of permanent residence in the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Ekholm, a native and citizen of Finland, was born on March |} 
1909. She was admitted to the United States at the port of New York on October 
31, 1947, as atemporary visitor for a period of l year. She stated that her purpos 
in coming to the United States was to obtain details concerning her husband's 
death and to visit friends. On February 5, 1951, the alien’s application for 
adjustment of her status as a displaced person under section 4 of the Displaced 
Persons Act of 1948, as amended, was denied since she could not establish that s 
was unable to return to Finland because of fear of persecution because of her 
political opinion. 

Mrs. Ekholm resides at the home of Mr. and Mrs. Eric Juhlin, 317 East Mar 
land Avenue, Royal Oak, Mich. She is not steadily employed, but has an averag 
income of $15 weekly derived from employment as baby sitter and house cleaner 
She has no financial assets in the United States. She receives from the Juhli 
family free board and room and clothing and necessary expense money. M 
and Mrs. Juhlin stated that the alien will be cared for at their home as long as s 
requires it; that they are willing and able to support her; and that they exps 
no payment in return from her. 

Mrs. Ekholm is a widow. Her husband, Edward Ekholm, lost his life w 
serving in the United States merchant marine when the vessel on which he 
serving was torpedoed in March 1942. She received approximately $4,600 
insurance as a result of her husband’s death and this money is on deposit 
Finland 

The alien stated that she desired to make her home in the United States wh« 
she could live in peace and security and that she is anxious to become a Unite 
States citizen. 

The quota for Finland, to which Mrs. Ekholm is chargeable, is oversubseril 
and an immigration visa is not readilv obtainable. The record fails to prese1 
facts sufficient to justify granting her a preference over her countrymen w! 
desire to enter the United States for permanent residence but who remain abroa 
and await their regular turns for the issuance of immigration visas. 

Accordingly, the Department of Justice is unable to recommend the enactmer 
of this measure. 

Sincerely, 





A. Devitt VANECH, 
Deputy Attorney Genera 


The committee files also contain the following memorandum fro! 
the beneficiary of the bill, Mrs. Ruth R. Ekholm: 


AFFIDAVIT OF RutH RANGHILD EKHOLM 


STATE OF MICHIGAN, 
County of Oakland, ss 

I, Ruth Ranghild Ekholm, residing at East Maryland Avenue, Royal Oa 
Mich., being duly sworn depose and say: That I was born on March 11, 190! 
at Bromarv, Finland; that my father, Gustaf Fredrik Ramstedt, and my moth 
Selma Gustava Froeman, were of Swedish descent; that on June 26, 1938, | 
married to seaman Evald Edvard Ekholm, born in Finland on June 25, 1907 
that my husband died when his ship, the steamship Equipoise of the United State: 
Marine Commission, was torpedoed and sunk by the enemy on March 26, 1942 

That on October 31, 1947, I was admitted to the United States at New Yor 
N. Y., as a visitor under section 3 (2) of Immigration Act of 1924; that I arrive 
as a passenger on steamship Cueen FE izabeth; that I was admitted for the period t 





June 20, 1948; that the purpose of my visit was investigation of details of 
husband’s death and meeting with my friends; that I applied for extensio 
temporary stay which was granted to October 31, 1948; that during my sta 
this country I got deeply attached to American way of life and to freedon 
individual; that for the reason just stated and for the distaste of discrimi 
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against persons of Swedish origin in Finland, such as I am, and for the fear of 
Communist occupation of Finland, I decided to take steps to change my legal 
status in the United States from that of temporary visitor to that of permanent 
resident. 

That, for the purpose just mentioned, I submitted an application under section 4 
of Displaced Persons Act of 1948 as amended on June 16, 1950, which was denied 
on the grounds that the Immigration and Naturalization Service recognizes 
Finland to presently be a country whose Government is democratic in nature and 
a country wherein persons of democratic political beliefs are not subjected to 
persecution (district office file No. 0800-55613; C. O. file No. A-6—985—982) ; that 
I was presented the Mariner’s Medal by Mr. Philip B. Fleming, the Chairman of 
the United States Maritime Commission, and that Mr. Fleming wrote a letter 
to me which reads as follows: 

“By authority of the Congress of the United States, it is my honor to present 
to you, the wife of Edward Ekholm, the Mariner’s Medal in commemoration of 
the greatest service anyone can render cause or country. 

“Mr. Ekholm was lost when his ship, the steamship Equipoise, was torpedoed 
and sunk by the enemy March 26, 1942. He was one of those men who so gal- 
lantly upheld the tradition of the hardy mariners who defied anyone to stop the 
American flag from sailing the seas in the early days of this Republic. He was one 
of those men upon whom the Nation depended to keep our ships afloat upon the 
perilous seas; to transport our troops across those seas; and to carry to them the 
vitally needed material which kept them fighting until victory was certain and 
secure. 

“Nothing I can do or say will, in any sense, requite the loss of your loved one. 
He has gone, but he has gone in honor and in the goodly company of patriots. 
Let me, in this expression of the country’s deep sympathy, also express to you its 
gratitude for his devotion and sacrifice.” 

That the statements made in this affidavit are true and correct to the best of 
my belief and knowledge. 

RutH RANGHILD EKHOLM. 


Subscribed and sworn to before me this Ist day of August 1951. 

[SEAL] LENA A, CHEDA, 
Notary Public, Wayne County, Mich. 

My commission expires January 7, 1955. 


The bill referred to in the above-quoted report (H. R. 4890, 82d 
Cong.) passed the House of Representatives on June 17, 1952. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H.R. 711 should be enacted and accordingly recom- 
mends that the bill, as amended, do pass. 
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Mr. GraHaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 823] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 823) for the relief of Abraham G. Sakin, having considered the 
same, report favorably thereon without amendment and recomrhend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bil is to grant the status of permanent residence 
in the United States to Abraham G. Sakin, a citizen of Lithuania. 
The bill also provides for the payment of the required visa fee and for 
an appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated May 
14, 1952, from the Deputy Attorney General to the then chairman of 
the Committee on the Judiciary with reference to a bill pending during 
the 82d Congress for the relief of the same person. The said letter 


and accompanying memorandum read as follows: 
May 15, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1976) for the relief of Abraham 
G. Sakin, an alien. The bill would grant Mr. Sakin permanent residence in the 
United States. 

\{ memorandum prepared by the Immigration and Naturalization Service 
setting forth the facts in the case is attached. 

rhe record fails to present considerations sufficient to justify granting Mr. 
Sakin a preference over other aliens similarly situated. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Sincerely, 
A. Devitr VANEcH, Deputy Attorney General. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIOy 
Service Fires Re AspRAwAM G. SAKIN, BENEFICIARY oF H. R. 1976 


Mr. Sakin was born on June 12, 1893, in Ziezmariai, Lithuania, and is a citize; 
of Lithuania. He last arrived in the United States at Anchorage, Alaska, op 
May 3, 1949, and was admitted as a temporary visitor until August 2, 1949. H, 
subsequently received an extension of stay until February 2, 1950. His applica. 
tion for a further extension of stay was denied because it appeared that he desired 
to stay in this country indefinitely. An application for relief under section 4 of 
the Displaced Persons Act of 1948, as amended, submitted by him in August 1950 
was returned to him unaccepted since he is not prima facie eligible under that act 
as his arrival in the United States did not occur prior to April 30, 1949. 

On January 21, 1952, a hearing officer of this Service ordered that Mr. Sakin | 
deported on the ground that be had remained in the United States for a longer 
time than permitted by law. Mr. Sakin’s appeal from this order has not as yet 
been processed by the central office of this Service. 

Mr. Sakin’s wife, Anna Boxer Sakin, a native of Russia to whom he was married 
in China in 1939, and his two children, who are natives of China, preceded Mr 
Sakin to the United States and were admitted as temporary visitors at Anchorage, 
Alaska, on April 16, 1949, until July 15, 1949. On January 10, 1952, an order 
was entered directing that the applications of the wife and two children for adjust- 
ment of their immigration status to that of lawful permanent residence pursuant 
to section 4 of the Displaced Persons Act of 1948, as amended, be approved 
Their cases were reported to the Congress on January 15, 1952. 

Mr. Sakin advised that he came to the United States in order to be with o1 
of his children who was to have an operation performed on her at the Ma 
Clinic in Rochester, Minn. He asserted that he has not been able to retur 
to China because that country is occupied by the Communists. Mr. Sakin, w! 
lived in Shanghai, China, since 1936, was self-employed in China in the minera 
water business and in the processing of dried and frozen eggs for export. H 
stated that his funds and assets have been frozen by the Chinese Communist 
Government. 

In July 1950, Mr. Sakin established an export and import business in New 
York where he has been furnished an office, rent-free, by a brother-in-law. Hi: 
is the sole support of his wife and children. In 1950 he took out a $10,000 life 
insurance policy with his wife as beneficiary on which he has paid about $1,000 
He stated that his current business assets consist of about $17,400 in cash and 
merchandise in the United States, about $1.300 in accounts and notes receivabk 
and about $10,000 in Japanese cultured pearls in Argentina and Uruguay. His 
liabilities amount to $2,000. Mr. Sakin has a sister in the United States who is 
said to have served as a major in the Army Medical Corps during World War II 

The quota of Lithuania, to which the alien is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. If his wife and/or childre: 
are able to adjust their status in the United States to permanent residence while 
he is still here, Mr. Sakin may then be eligible for suspension of deportation 
If he is not in this country if and when the status of his wife and children i 
adjusted, under present law he will not be given any preference in the issuance 
of an immigration visa. He would have to wait until his wife became a citizer 
of the United States and then, upon petition by her, he would be eligible for 
nonquota status. 


Mr. Lane, the author of this bill appeared before a subcommittee of 
the Committee on the Judiciary and testified as follows: 


Mr. Sakin was admitted from China on May 3, 1949 for a period to August 2, | 


1949, but since that time his stay has been extended. He refuses to proceed t 
Lithuania because of the political situation that exists in that country and cannot 
return to China because of conditions there. 

His wife and two children were admitted to the United States from China on 
April 16, 1949 and under section 4 of the DP Act their status was adjusted (H. Con 
Res. 29—action completed on June 10, 1953). 

Mr. Sakin came to the United States in order to be with one of his children w! 
was to have an operation performed on her at the Mayo Clinic in Rochester, 
Minn. He lived in Shanghai, China, since 1936 and was born in Lithuania 0! 
June 12, 1893. In July 1950 he established an export and import business iD 
New York. 

On June 5 I submitted to your subcommittee several character references re 
lating to Mr. Sakin. 
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Due to the fact that the wife and two daughters of this man now have their 
status adjusted, I believe that favorable consideration should be given to the bill 
for his relief. He is the sole support of his family. He will not be able to secure 
a third preference quota immigrant visa under the quota for Lithuania is heavily 


oversubscribed and mortgaged. 


The documents referred to in Mr. Lane’s testimony read, in part, 


as follows: 
BERNARD, WINKLER & Co., 
New York 5, N. Y., May 21, 1958. 
To Whom It May Concern: 

This is to state that I have known Mr. Abraham G. Sakin of 67-71 Yellowstone 
Boulevard, Forest Hills, Long Island, not only since he has lived in the United 
States, but even before, while he was in business in China and occasionally visiting 
the United States on business. 

During the years in which I have known Mr. Sakin, I found him to be a person 
of the highest integrity, and what was of particular interest to me, ardently 
devoted to what we understand to be the American way of life. This opinion is 
shared by all those who have ever come in contact, or have had dealings with 
Mr. Sakin. 

Because of Mr. Sakin’s character and devotion to the country which he is anxious 
to make his own, I have no hesitancy whatever in stating that his staying in the 
United States would add to the many loyal and patriotic Americans who have 
come to these shores from foreign lands. 

Dr. Max WINKLER. 


NORLANTIC STEEL CORPORATION 


10 East 40th Street, New York 16, N. Y. 
May 26, 1953. 


To Whom It May Concern: . 
I have known Mr. Abraham Sakin of 67-71 Yellowstone Boulevard, Forest 
Hills, Long Island, since 1937. I first met him in Shanghai, China, while I was 


engaged in business there. During that time I have known him to be a very 
fair-minded person of high integrity and holding responsible positions as manager 
of the British Egg Packing & Cold Storage Co. and managing director and vice 
president of Crown Aerated Water Co. Federal, Inc., U.S. A. 

[ met him socially on frequent occasions and during such contacts always 
found him to be a pleasant associate, fond of family life and devoted to his wife 
and children. 

Since his arrival in the United States on his first visit in early 1947, and again 
later during 1949 and until the present time, I have met him socially on frequent 
occasions and have no hesitancy in saying that he would make a very good and 
loyal citizen of the United States of America. 

NORLANTIC STEEL CORPORATION, 
Simon D. Gopk1y, 
President. 





Law Orrices, ALBERT J. HorpeEs 
Kresge Building 
345 Central Avenue 


Jersey City 7, N. J. 
us ee May 27, 1953. 
To Whom It May Concern: 
This is to certify that I have known Mr. Abraham G. Sakin whose office is 
at 29 Broadway, New York City, and who resides at 67—71 Yellowstone Boulevard, 


Forest Hills, Long Island, N. Y., since 1947, during which period I have seen and 
spoken to him on numerous occasions. In my opinion, he is a sincere, honest, 


and lawabiding individual who believes in our American republican form of 
government. 
ALBERT J. Horpes. 
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AMERICAN CHAMBER OF COMMERCE 


SHANGHAI : 
To Whom lt May Concern: 

This is to certify that the Crown Aerated Water Co., Fed. Inc., United Si 
of America, is a member in good standing of this chamber. Any assistance: : 
you may be able to render in connection with the business problems of their direc. 
tor, Mr. A. Sakin, while he is on an investigation and purchasing mission for his 
company in the United States would be appreciated. 

Shanghai, December 31, 1946. , 


‘ 


(Mrs.) Fiorence C. Smita, Secreta 





PRINTON Corp. 
304 East 23rd Street 


New York 10, N. Y. 
May 26, 1953 
To Whom It May Concern: 

I, Mare Goland, certify, herewith, that I have known Mr. Abraham G. Sa 
67-71 Yellowstone Boulevard, Forest Hills, L. 1., State of New York, 
January 1947 when he came on a visit to the United States. 

Since his return to the States in June 1949, I have met Mr. Sakin socia 4 
great number of times and I have found him to be a person of the highest integrit 
and a devoted husband and father. Furthermore, I wish to state, to the best 
of my knowledge, that he has never been connected with any political organiza- 
tions, whatsoever. ; 

I have met many people that had known Mr. Sakin in Shanghai, China, a: 
everyone has expressed his best opinion about him, 

He is a very loyal person and would make a highly loyal and patriotic Americar 

Yours very truly, 
Marc Gouan 





ALLMAN, Kops & LEE 
In liquidation 


390 RiversipE Drive, New York 25, N. Y., 
May 26, 195 
To Whom Ii May Concern: 

This is to certify that I have known Mr. A. Sakin formerly of Shanghai, China, 
since about 1937. Mr. Sakin was the general manager of the Crown Aerated 
Water Co. Federal, Inc., U. 8. A., and my firm was attorney for his compar 
T also knew Mr. Sakin in a social way. He was a member of the American ( 
in Shanghai and of the Shanghai Race Club, a British amateur race and social 
i. Mr. Sakin was known to the American community in Shanghai as a gentleman 
of high standing and he was known as a businessman of good repute. | / 
known Mr. Sakin as a believer in the ways and ideals of the free world. He 
abandoned his business and home in Shanghai to escape having to live under a 
Communist regime. 

I am an American citizen and also escaped the same Communist regime. 

I have pleasure in recommending Mr. Sakin as a gentleman in all respects and 
as a reputable businessman. 


N. F. ALLMAN. 











ABRAHAM G. SAKIN o 


Hupson Surppine Co., Inc., 
May 22, 1958. 
To Whom It May Concern: 

This is to state that we have known Mr. Abraham G. Sakin, 67-71 Yellowstone 
Boulevard, Forest Hills, N. Y., since 1947. 

We have found him to be an honest and law-abiding person, and we know that 
his biggest desire is to become an American citizen, and to share with others the 
freedom of our great country. 

We are sure that Mr. Sakin will never become a burden to the public, and that 
he will help to maintain the high standard of living which we enjoy in this 
country. 

Hupson Surppine Co., Inc., 
F. Rupourer, Vice President. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 823 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R 


oO 
to 
= 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 828) for the relief of Dr. Vincenzo Guzzo, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Dr. Vincenzo Guzzo, a native and citizen of 
Italy. The bill also provides for the payment of the required visa 
fee and for an appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
May 15, 1952, from the Deputy Attorney General to the then chair- 
man of the Committee on the Judiciary, concerning a bill (H. R. 4358) 
pending during the 82d Congress for the relief of the same person. 
The said letter, and accompanying memorandum, reads as follows: 


May 15, 1952. 
Hon. EMANUEL CELLER 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CrarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 4358) for the relief of 
Di. Vincenzo Guzzo, an alien. The bill would cancel any deportation proceed- 
ings now pending against the alien, and woula grant him permanent residence in 
the United States. 

\ memorandum prepared by the Immigration and Naturalization Service 
setting forth the facts in the case is attached. 

Dr. Guzzo is chargeable to the quota of Italy, which is oversubscribed, and 
an immigration visa is not readily obtainable. The record, however, fails to 
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present sufficient considerations to justify granting him a preference over oth, 
who desire to enter the United States for permanent residence but who never. 
theless have remained abroad and are following the procedure prescribed by la 
in obtaining entry. 
Accordingly, this Department is unable to recommend enactment of 
measure. 
Sincerely, 
A. Devitt VANEcH 
Deputy Attorney Gen 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Set 


IcE Fires Re Dr. Vincenzo Guzzo, BENEFICIARY OF H. R. 4358 


Dr. Guzzo is a native and citizen of Italy who was born on February 5, 19 
He last entered the United States on February 14, 1950, at New York as a t 
porary visitor for a period of 6 months. He was granted one extension of st; 
which expired on July 25, 1951. An application filed by the alien for a cha 
of status from that of a visitor under section 3 (2) of the Immigration A 
May 26, 1924, to that of an exchange visitor under section 201 of the | 
States Information and Education Exchange Act of 1948 was denied on Septe 
10, 1951. 

The alien is a physician by occupation. He is presently employed as a hous 
physician at the Bon Secours Hospital, Methuen, Mass., at a salary of $1,8() 
a year plus room and board. He is unmarried. His parents, 3 sisters, and 
brother reside in Italy. Two brothers are now in the United States. 

Dr. Guzzo stated that he belonged to a youth organization of the Fascist Part 
during the time he was receiving his education until his graduation from 
University of Bologna. He stated that such membership was compulsory. H 
alleged that he was never a member of the Communist Party but that his brot 
Paul Guzzo was a member of that party a long time ago, 


Mr. Lane, the author of this bill, appeared before a subcommitt 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following letters of recommendation. 


J. M. J. Bon Secours Hospirat, 
Methuen, Mess., May 22, 19 
Mr. Tuomas J. LANs, 
House of Representatives, Washington, D. C. 

Drar Mr. Lane: Dr. Vincent Guzzo has been most satisfactory and is | 
essential for the operation of the hospital. At the present time he is the o 
houseman, and it is very imperative that he remain with us. 

Hoping you are able to make suitable adjustments, 

Sincerely yours, 
Mother GERMANUS, Administ? 





J. M. J. Bon Secours Hosprrat, 
Methuen, Mass., June 2, 19 
Hon. Tuomas J. LANg, 
House of Representatives, 
Washington, D. C. 

Dear ConGRESSMAN: Regarding the position of Dr. Vincent P. Guzzo, r 
dent physician at Bon Secours Hospital, his services are absolutely necessary a! 
indispensable for the continued efficient operation of this institution founded 2 
years ago. 

Only 1 month ago our other resident left us to further his studies, leaving 
with a serious vacancy we are unable to fill due to the shortage of doctors in this 
area of the country. 

As a result, Dr. Guzzo is now serving us on a 24-hour, 7-days-per-week schedul 
this being in addition to assisting in the operating room and taking care of ea 
and every emergency case brought into our accident room. 
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His services to us are essential and vital to the hospital as well as to the many 
sick and injured patients entrusted to our care. 
Consequently, we are hopeful that your efforts in his behalf will bear fruit 
successfully. 
Sincerely yours, 
Sister M. HELEN, 
(For Mother Germanus, Administrator). 


In view of the fact that similar legislation has been approved by the 
Congress on numerous occasions, the committee, having considered all 
the facts in this case, recommends that the bill H. R. 828 do pass. 


O 
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ORSOLA JACOPELLI LEGGIO 


Jung 17, 1953.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 


following 


REPOR' 


{To accompany H. R. 871] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 871) for the relief of Orsola Jacopelli Leggio, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass, 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Act, Orsola Jacopelli Leggio may be admitted to the United 
States for permanent residence if she is found to be otherwise admissible under 
the provisions of that Act: Provided, That this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Department of 
Justice have knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion clause 
of our immigration laws, concerning the commission of a crime involy- 
ing moral turpitude, in behalf of the wife of a citizen of the United 
States. The bill has been amended to eotidoten with the language of 
the new Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
June 30, 1952, from the Deputy Attorney General, to the then chair- 
man of the Committee on the Judiciary regarding a bill (H. R. 5165) 
pending during the 82d Congress for the relief of the same person. 
The said letter, and the accompanying memorandum, reads as follows: 
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JuNE 30, 1952 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 5165) for the relief of 
Orsola Jacopelli Leggio, an alien. The bill would grant Mrs. Leggio permanent 
residence in the United States notwithstanding the provisions of the 11th category 
of section 3 of the Immigration Act of 1917, as amended, which excludes from 
admission into the United States persons who have been convicted of or admit 
having committed a felony or other crime or misdemeanor involving moral 
turpitude 

There is enclosed a memorandum of information prepared by the Immigration 
and Naturalization Service of this Department concerning the facts in the case, 

Whether, under the special circumstances in this case, the general provisions 
of the immigration laws should be waived presents a question of legislative policy 
concerning which this Department prefers not to make any recommendations 

Sincerely, 





A. Devitt VANECH, 
De puty Attorney General 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Orsoxia JAcoretii Leccio, BENEFIcIARY oF H. R. 5165 


Mr. Orsola Jacopelli Leggio, a native and citizen of Italy, was born on August 
20, 1915. She resides in Aleamo, Italy, where she is employed as a seamstress 
On July 31, 1950, she was married in Italy to Mr. Giuseppe Leggio, a native-born 
United States citizen, with whom she appears to have corresponded for several 
years. Mr. Leggio, who had gone to Italy for the purpose of being married, re- 
turned to this country on August 26, 1950. Mrs. Leggio applied for a nonquota 
immigration visa on December 14, 1950, but was found inadmissible to the United 
States because she had been convicted in Italy on June 22, 1935, of attempted 
homicide 

According to the record, the alien was found “guilty of attempted homicide 
with the diminishing circumstance of having acted for reasons of a particular 
moral and social value and in a state of anger caused by an injustice.”’ She was 
sentenced ‘‘to 3 years and 4 months imprisonment and to 2 months arrest.” It 
appears that in 1934 when the alien was 19 years of age she fired a number of 
shots at a young man who had refused to marry her after dismissal of a suit 
brought against him by her parents for alleged rape of the alien. The record does 
not indicate whether she served any or all of the sentence imposed by the court, 
but it does indicate that the court in a decision dated April 9; 1945, declared her 
rehabilitated. 

Mrs. Leggio’s husband was born in Brooklyn, N. Y., on July 23, 1915. His 
right hand is incapacitated as a result of infantile paralvsis which he suffered in 
his youth. It is alleged that he has had no Army service because of such disability. 
He operates a bread route, earning about $45a week. Mr. Leggio resides with his 
mother and stepfather in Brooklyn. 

Mrs. Leggio is mandatorily excludable from the United States because of her 
conviction of attempted homicide. 


Mr. Multer, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of this 
measure, 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 871, as amended, should be enacted and accord- 
ingly recommends that the bill do pass. 


ro 
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Committed to the Committee of the Whole House 


to be printed 


and ordered 


Mr. GranaM, from the Committee on Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 954] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 954) for the relief of Edith Smith, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 

The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude in behalf of the wife of a United States citizen 
serviceman. 

GENERAL INFORMATION 

The pertinent facts in this case are contained in a letter dated June 
1, 1953, from the Commissioner of the Immigration and Naturaliza- 
tion Service to the chairman of the Committee on the Judiciary. 
The said letter, and the accompanying memorandum, reads as follows: 


JUNE 1, 1953 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washingion, D. C. 

Dear Mr. CHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 954) for the relief of Edith Smith, 
there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 

The bill would exempt the alien from the provisions of section 212 (a) (9) of 
the Immigration and Nationality Act, which exclude from admission to the 
United States aliens who have been convicted of crimes involving moral turpitude. 

Sincerely, 


Commissioner 
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MEMORANDUM OF INFORMATION FromM IMMIGRATION AND NATURALIZATIOX 
Service Fives Re Epirx Sirs, Benericrary or H. R. 954 


Information concerning the beneficiary of the bill was furnished under oath by 
Set. Paul William Smith, who is temporarily assigned to the Engineering School 
Fort Belvoir, Va " 

Edith Ruth Sinith nee Kunick, a citizen of Germany, was born in Prostken, 


Lyck, Germany, on February 15, 1926. She was married to Sergeant Smith op 
April 15, 1952, in Stuttgart, Germany. Their marriage had the prior approval 
of the military authorities. Mrs. Smith has never been in the United States, 

The beneficiary of the bill completed grammar school in Germany and speaks 
English. She is not employed, is supported by her husband, and resides with 


her parents in Stuttgart, Germany. Mrs. Smith has 5 brothers and 3 sisters also 
residing in that country 

Sergeant Smith exhibited a letter addressed to him under date of March 3. 
1953, by the American consulate general, Munich, Germany, which stated that 
his wife had been refused a visa at the consulate general in Stuttgart because of 
her conviction for theft during 1948. According to Sergeant Smith, his wife was 
not guilty of the charge, as she was not present at the time the offense was com- 
mitted He testified that his wife’s sister had climbed a walnut tree and, while 
shaking the nuts from the tree, fell and fractured both arms. The sister was 


subsequently notified to appear at police headquarters for questioning. Although 
Mrs. Smith was not notified to appear, she accompanied her sister because of the 
latter's injuries At police headquarters both of them were charged with stealing 
walnuts from a tree, which was the property of the city of Stuttgart. Mrs. Smith 


demanded a trial and was notified to report with her sister at a courthouse the 
following day for trial. They had difficulty locating the courthouse and reached 
it after the building had been closed for the day. The police officials then informed 
Mrs. Smith and her sister that each would have to pay a fine of 20 reichsimarks 
or serve a few days in jail. Rather than pursue the matter further, they paid the 
fines. 

Sergeant Smith was born at Chapmansville, Pa., on November 15, 1929. His 
legal residence is at Route 2, Bath, Pa. He has served in the United States Army 
since May 11, 1948, and expects to make the army his career. 

Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his bill. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 954 should be enacted and accordingly 
recommends that the bill do pass. 
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83p Congress ({ HOUSE OF REPRESENTATIVES § Report 
Ist Session j No. 579 


SISTER AUGUSTA SALA AND SISTER ELVIRA STORNELLI 


JunE 17, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 1111 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1111) for the relief of Sister Augusta Sala, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass 

The amendments are as follows: Strike out all after the enacting 
clause and insert in lieu thereof the following 


That, for the purposes of the Immigration and Nationality Act, Sister Augusta 


Sala and Sister Elvira Stornelli shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the date of the 
enactment of this Act upon payment of the required visa fees Upon the granting 


of permanent residence to such aliens as provided for in this Act, the Secretary 
of State shall instruct the proper quota-control officer to deduct two numbers 
from the appropriate quota for the first year that such quota is available 


Amend the title so as to read: 


A bill for the relief of Sister Augusta Sala and Sister Elvira Stornelli 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to two Roman Catholic 
nuns of the Missionary Zelatrices of the Sacred Heart, both of whom 
are citizens of Italy. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act. The bill has also been amended 
to include the name of Sister Elvira Stornelli, the beneficiary of H. R. 
1112, also introduced by Representative Cretella. 
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Sister Augusta Sala, a citizen of Italy, was born on November 15, 1922 


Treviso, Italy. She also is a member of the Missionary Zelatrices of the Sacred 
Heat 
SIster Sala ited States at N York, N. ¥ n April 25, 1951, ar 
i I i g and stud 
‘ : ad Sh, : , : he | 
W vir I iT r 20. 1952 
“ster Saia is currer esiding at 49 Prince Street, New Haven, Contr She 
‘ piv iat a ior found! mail : d in tha ‘ity by the order of whi 
The alien i ipported by the order, but receives no oth 
compensation for he services 


Representative Cretella, the author of this bill, appeared before a 
1e Committee on the Judiciary and recommended 
the enactment of this measure. 

Upon consideration of all the facts in this case, the committee is o! 
the opinion that H. R. 1111, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 
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Ist Session j t No. 580 


AIKO IKEHARA 


June 17, 1953 Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. CrEeLuer, from the Committee on the Judiciary. submitted the 


following 


REPORT 


> 


(To accompany H. R. 1629 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1629) for the relief of Miss Aiko Ikehara, having considered 
the same, report favorably thereon with amendment and recom- 
mend-that the bill do pass, 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 





That, in the administration of the igration and Nationalit Act, Miss Aiko 
Ikehara, the fiance of Chester nger, a citizen of the United States, shall 
eligible for a visa as a nonimmigrant temporary visitor for a period of thre 
months: Provided, That the administrative authoriti find that 1 said ko 
Ikehara is coming to the United States with a bona fide intention of being mar- 
ried to the said Chester Rilinger and that she is found otherwise admissible u r 
the immigration laws. In the event the marriage between the above-named 


persons does not occur within three months after the entry of the said Aiko 
Ikehara, she shall be required to depart from the United States and upon failure 
to do so shall be deported in accordance with the provisions of sections 232 and 
243 of the Immigration and Nationality Act. In the event that the ms 
between the above-named persons shall occur within three months after the entry 
of the said Aiko Ikehara, the Attorney General is authorized and directed to record 
the lawful admission for permanent residence of the said Aiko Ikehara as of tl 
date of the payment by her of the required visa fe 





rriage 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the Japanese fiance of a citizen of the United 
States and an honorably discharged veteran of World War II. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 
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2 AIKO IKEHARA 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following 
documents, submitted to the Committee on the Judiciary by Rep- 
resentative Chenoweth, the author of this bill. 





AFFIDAVIT 
STATE OF COLORADO, 
County of Pueblo, ss: 

Chester Rilinger, being first duly sworn upon his oath, deposes and says that 
he lives at 2925 Third Avenue, Pueblo, Colo., and makes this affidavit in sup 
port of a private bill, introduced in the Congress of the United States, for the 
admission of his fiance to the United States of America; that his fiance is Aiko 
Ikehara, No. 12 3 Chome Sumie Naka, Sumiyoshi-Ku, Osaka, Japan; and he 
hereby states that he intends to marry her within 90 days after her admission 
to the United States of America, and that he is able to support her to insure that 
she will not become a publie charge; he further states that he was born at 
Walsenburg, Colo., July 10, 1928; that he went through the eighth grade in ele 
mentary school, and has been working for himself since he finished this schooling 
and also spent much time on his grandfather’s ranch at Gardner, Colo., helping 
with the work there; that he was in the United States Army for about 2 years 
and met his above-named fiance while he was stationed in Japan; that he was 
discharged from the Army October 9, 1952, and, within a week, went to worl 
at the Weicker Transfer & Storage Co., at Pueblo, Colo., has been working for 
this company since that time, and is presently working for the same company 
that, as far as he knows, this employment will be steady and continuous. 

He further states that he averages more than $300 per month take-home pay 
from such employment, has a bank account, and his savings, at the present time, 
amount to approximately $1,000; that he has an apartment arranged for, so that 
he and bis wife will have a place to live; and that, since his discharge from the 
Army, he has sent at least $30 per month to the above-named fiance and has also 
sent her clothes from time to time, in order to help with her support; and, there- 
fore, he feels that it is proper to admit his fianee to the United States of America 
as soon as possible, so that their marriage will not be further delayed. 


CuestTerR R. RILINGER. 
Subscribed and sworn to before me this 14th day of March A. D. 1953. 
[SEAL] F. J. HEIENICKLE, 
Notary Public. 
My commission expires June 3, 1956, 





VINELAND-AVONDALE Meruopist CHURCH, 
Pueblo, Colo., March 14, 1952. 
To Whom It May Concern: 

Chester R. Rilinger, of 2925 Third Avenue, Pueblo, Colo., attended my Sunday 
school and church for a period of over 2 years. I have known him and his tamil 
over a considerably greater number of years. To the best of my knowleage and 
belief he is reliable and honorable and worthy of every consideration in the 
petition and sequest he is making relative to the admission of a foreign-born bride 

Sincerely, 
Loyp O. Barnett, Minister. 


THe Weicker TRANSFER & Strorace Co., INc., 


Pueblo, Colo., April 15, 1958. 
To Whom It Concerns: 


The bearer, Mr. Chester Rilinger, has been in the employ of this company under 
the direct supervision of the writer since October 1952, and is considered a very 


valuable employee. 


To date he has caused us no reason to question his loyalty or integrity and, of 


course, has under the circumstances continued employment. 
Very truly yours, 
L. M. Ruoapes, Manager. 
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Japan Apostotic MIssIoNn, 
Ikoma, Nara Prefecture, Japan, March 30, 1953. 
'o Whom It May Concern: 


This is to certify that I, Leonard W. Coote, an ordained minister, and director 
f the Japan Apostolic Mission, with headquarters at Ikoma, Nara Prefecture, 
Japan, and American office at 214 Colfax Street, San Antonio, Tex., have known 
Miss Aiko Ikehara, now residing at 12, 3 Chome, Sumie Naka, Sumiyoshi-ku, 
Osaka, Japan, since her childhood days. 

Her father and mother were converts in our work here in Japan, later becoming 
Bible-school students of the Ikoma Bible College, and after graduation was a 
pastor in our work before the Pacific war. 

| have therefore had real occasion to know the aforementioned Aiko Ikehara, 
and can vouch she is a respectable, honorable person and one that will be a credit 
to the American Nation. 

| have great pleasure therefore in recommending her as a fit subject to enter the 

nited States of America. 

Faithfully yours, Leonarp W. Coors. 





LETTER OF REFERENCE 


[ swear God that I tell the whole truth which I know of Miss Aiko Ikehara, my 
friend and neighbor. 

| became acquainted with Mr. Ikeharas after the war when food situation were 
very hard. We had been accommodating food each other then and have been 
good friends and neighbors. Mr. and Mrs. Ikehara are devoted Christians and 
t is no wonder that Miss Aiko Ikehara, bred in a gentle cradle of love, should be 
a blameless lady of good character, of benevolence, of industry, and of intelligence. 
She comes to my home very often, when she pets my kids and gives now and 

en, fine presents which make them more delightful. 

She is the first daughter of Mr. and Mrs. Ikehara’s six children and takes every 
possible care of her brothers and sisters. She keeps herself always fine and glean, 
hough she does not use extravagant money. 

| am told that she is graduated from an Osaka Prefectural girls’ high school 
old system), but she looks trying to lead a bright life, well balancing with her 
reason. I would like to envy her parents who have such a filial daughter as 
Miss Ikehara. 

To conclude, I assure of Miss Aiko Ikehara, with my whole responsibility, 
vhenever, wherever, and whomsoever, that she is a rare modern Japanese lady 
vith intelligence, benevolence, efforts, and patience and togeethr with bright and 
heerful nature, 

No. 45 Sumie Naka 3 Chome, Sumiyoshi Ku, Osaka, Japan. 

Signed and sealed.) 

YASUICHI YAMAGUCHI. 

Marcu 30, 1953. 

I affirm that the above statement is, to best of my knowledge, a proper trans- 
lation of a letter of reference for Miss Aiko Ikehara by Mr. Yasuichi Yamaguchi, 
translated from Japanese into English by Mr. Masaru Yamamoto. 

Arko [KEHARA. 

\PRIL 6, 1953. 

LETTER OF REFERENCE 


| am a teacher who had been in charge of Miss Aiko Ikehara for 4 years in her 
Usaka Prefectural Ohtsu High School days. 

Her nature was very naive and cheerful and she led the atmosphere of our class 
into bright and merry one. She was of course diligent in study and initiated in 
sports and exercises, and I can vouch that she had been a blameless girl student. 

Now, I pray for the happiness of Miss Aiko Ikehara who desiring to go to 
America. 

510 Numa Machi, Kishiwada Shi, Osaka Prefecture, Japan. 

Signed and sealed.) 

YAEKO SuzZUKI. 

AprIL 1, 1953. 


I affirm that the above statement is, to the best of my knowledge, a proper 
translation of a letter of reference for Miss Aiko Ikehara by Mrs. Yaeko Suzuki, 
translated from Japanese into English by Mr. Masaru Yamamoto. 

Arko IKEHARA. 


ApRrIL 6, 1953. 


4 AIKO IKEHARA 


APPLICATION FOR CERTIFICATI 


Name: Miss Aiko Ikehara. 
No. 12 Sumie Naka 3 Chome, Sumiyoshi Ku, Osaka, Japan. 
Born: April 13, 1928 
I appeal to be certified that the above person is a good citizen. 
APRIL 4, 1953 
Signed and sealed 


ArkO IKEHARA, Applicant 


I certify the above application: Sumiyoshi certificate No. 543 

APRIL 4, 1953 

(Signed and sealed 

Nosporu YAMAMOTO, 
Chief of Sumyoshi Ku, Osaka, Japan. 

I affirm that the above statement is, to the best of my knowledge, a proper 
translation of an application for certificate to Chief of Sumyoshi Ku, Osaka, 
Japan, from Miss Aiko Ikehara, translated from Japanese into English by Mr 
Masaru Yamamoto. 

ArKO IKEHARA 

ApriIL 6, 1953. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1629, as amended, should be enacted and 
accordingly recommend that the bill do pass. 
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Ist Session j No. 581 


HENRY TY 


June 17, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1688] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1688) for the relief of Henry Ty, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 

The amendments are as follows: 

On lines 3 and 4, strike out the words “immigration and naturali- 
zation laws’’ and substitute in lieu thereof the words “Immigration 
and Nationality Act’’. 

On line 7, strike out the words ‘“‘and head tax’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to a native of the Philippine Islands 
of the Chinese race. The bill has been amended to conform with the 
new Immigration and Nationality Act. 


GENERAL INFORMATION 


A similar bill granting permanent residence to Mr. Henry Ty passed 
the House during the 82d Congress. The following letters and docu- 
ments appeared in House Report No. 1339, 82d Congress, and they 
contain the pertinent facts in this case: 
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- HENRY TY 


JuLy 2, 195 
Hon. EMmanvueEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to vour request for the vie 
the Department of Justice relative to the bill (H. R. 1467) for the reli 
Henry Ty 

rhe bill would direct the Attorney General to record the lawful admissi 
permanent residence of Henry Ty as of November 25, 1945, the date of his ori 
entry as a visitor, upon the payment of the required visa fee and head ta 
would also direct the Secretary of State to instruct the quota-control offi 
deduct one number from the appropriate immigration quota, 


he files of the Immigration and Naturalization Service of this Depart 
disclose that the alien was born of Chinese parents in Manila, Philippine Is 
on January 27, 1929 When an infant he went to China with his parent 


returned to the Philippine Islands several years later, where he resided un 
entered the United States on November 25, 1945, at the port of San Frar 
Calif., as a student for a period of 2 years under section 4 (e) of the Immigra 
Act of 1924. The alien’s last extension of stay having expired, a warrant of ar 
in deportation proceedings was served on him on January 15, 1951, and he 
‘ 1 on parcle pending a hearing. 
The record further shows that Mr. Ty’s parents and family reside in Ma 
Philippine Islands. When the United States forces entered the Philippines, du 
World War II, Mr. Ty obtained employment in an American officers’ club, \ 
a group of officers became interested in helping him secure an education. O 
the officers, Mr. John E. Palmer, of Attleboro, Mass., a native-born citizen of 
United States, assisted in bringing the alien to this country. The alien has « 
pleted preparatory school and 2 years of college, financed in large part by 








), 





rel 


Palmer; at the present time, due to the economic circumstances of Mr. Pa 
the alien is not attending school and has lost his status as a student. Hows 
Mr. Palmer states that Mr. Ty will reenter college in September 1951 | 


alien’s reputation and character appear to be good. 

Che quota for China, to which the alien is chargeable, is oversubscribed a 
immigration visas are not readily available. The record, however, presents no 
facts which would justify the enactment of special legislation granting the alien 
a preference over other Chinese, including minor unmarried alen children 
Unite States citizens who desire to join their parents in this country, but who ar 
following the procedure prescribed by law for obtaining entry into the United 
States. 

Accordingly, the Department of Justice is unable to recommend enactment 
the measure. 

Yours sincerely . 
Peyton Forp, 
Deputy Attorney Genera 


Mr. Martin of \Massachusetts urge ithe enactment of his measure and submitt 

the following additional information in support of his bill: 

House or REPRESENTATIVES, 
OrricE or THE Mtnoriry LEADER 
Washington, D. C., February 3, 1951 
Hon. Francis E. WaA.LrTER, 
Chairman, Subcommittee on Immigration, 
Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuarrman: There is pending before your committee H. R. 1467 
my bill for the relief of Henry Ty. 

This bill directs the Attorney General to record the lawful admission for 
permanent residence of Henry Ty, a citizen of China, as of November 25, 1945, 
the date on which he was admitted to the United States as a student. It also 
instructs the Secretary of State to direct the quota-control officer to deduct one 
number from the appropriate immigration quota, which is China. 

Mr. Ty, a native of the Philippine Islands and a citizen of China, was born i! 
Manila, Philippine Islands, on January 27, 1929. He received his grammar 
and high-school education in Manila, and in 1945 he was a civilian employee of the 
United States Army Quartermaster and the United States Army officers’ club 
in Manila, where he met Lt. J. E. Palmer, of Attleboro, Mass. At the end of the 
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HENRY TY 3 


war the alien came to the United States with Lieut enant Palmer, who assumed 
full financial and moral obligations for the boy’s education. 

Mr. Ty started his college preparatory studies in 1945 at Loomis Institute, 
Windsor, Conn., from which he was graduated with honors in June 1948. In 
September 1948 he entered Tuft’s Engineering College, Medford. Mass., and 
completed his second year in June 1950. During his second year at the college he 
received a $400 scholarship. 

Due to the financial condition of his sponsor, in September 1950 Ty requested 
permission from the immigration authorities to stay out of college for a year so 
that he could work and earn money to help finance the remainder of his college 
education. This request was denied as it would be a violation of his student's 
visa, and he was notified to prepare for departure by December 22, 1950 \ 
deportation warrant was served, but the alien has been placed on temporary pro- 
bation pending the outcome of this bill. 

ly’s original plan was to secure a chemical engineer’s degree from Tuft’s 
College and then go to Amoy, China, to work to help bring peace and prosperit 

China. The alternate plan was to return to the Philippine Islands to work 
with the Chinese. 

lhe present unsettled conditions in the Philippine Islands, together with an- 

tagonism toward Chinese, obstruct his returning there; and the taking over of 
ia by the Chinese Communists prevents his going there. 

Palmer, the former Army lieutenant who brought Ty to the United States 

s his ward, is deeply interested in the welfare and advancement of the young 
man, and he vouches for his good character and ability Having brought him 

the United States for the purpose of furthering his education, he feels a responsi- 
bili ty to help Ty in any way possible to see it throug! 

[ hope favorable action will be taken on this bill 

Sincerely yours, 





Josprpn W. Martin, Jr 


Mr. Martin also submitted the following letter in support of his 
bill: ; 
Tue Datty Sen, 
. Attleboro, Vass 7 January 29, 195 
JosepH W. Martin, Jr., M. C., 
Office of Minority Leader, House of Representatives, 
Wash ngion, D c 
My Dear ConcGrREssMAN: In answer to your letter of January 28 regarding 
my intentions of assisting Henry Ty in completing his education, I wish to state 
I shall do all I can to help Henry return to college this coming fall of 1952 
and continue to assist until he receives a degree. 
lenry Ty is now employed as a draftsman at Metals & Controls Corp., in Attle 
boro. He plans to have sufficient funds accumulated by this coming September 
which, together with my assistance, will permit him to return to Tufts College 
so as to complete his education. 
Sincerely yours, 
NED PALMER 


ATTLEBORO, January 31, 1952. 
COMMONWEALTH OF MASSACHUSETTS, 
Bristol, ss 


Then personally appeared the above-named Ned Palmer and made oath that 
the statements herein made by him are true, before me 


[SEAL] Daniet A. J. Dorin, Notary Public. 
My commission expires December 7, 1956. 
Upon consideration of all the facts in this case, the committee 


is of the opinion that H. R. 1688, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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LEE LAI HA 


Jung 17, 1953.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hixtuin6s, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1792] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1792) for the relief of Lee Lai Ha, having considered the same 
report favorably thereon with amendment and recommend that the 
bill, as amended, do pass. 

The amendment is as follows: 

On lines 6 and 7, strike out the following language: “Mr. and 
Mrs. Bill Lee, of Needles, California, citizens of the United States.” 
and substitute in lieu thereof the following: ‘Mr. Bill Lee, a citizen 
of the United States.” 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the minor adopted child of a citizen of the 
United States and a lawfully resident alien of the United States. 

The bill has been amended to delete the name of Mrs. Bill Lee, 
since the evidence submitted does not indicate that she is a citizen of 
the United States. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
April 10, 1951, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary during the 82d Congress, regarding 
a bill then pending for the relief of the same person. The said letter 
reads as follows: 
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z LEE LAI HA 


APRIL 10, 195] 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. CyarrMan: This is in response to your request for the view 
the Department of Justice relative to the bill (H. R. 2178) for the relief of | 


Lai Ha, an alien 





(he bill would provide that Lee Lai Ha, minor Chinese orphan residin 
China, shall be considered to be the alien natural-born daughter of Mr. and M 
Bill Lee, of Needles, Calif It would also provide that the provisions of sect 
t (a) and 9 of the Immigration Act of 1924, as amended, pertaining to unmar 
‘ dren under 21 vears of age of a citizen of the United States, shall app 
La Lai Ha 


The files of the Immigration and Naturalization Service of this Department 


close that the alien is a native and citizen of China, who was born in Lun 0 
Village, Kwantung Provinee, Toy Sun District, China, on December 31, 1 


It is claimed that her parents died about 6 or 7 years ago. She resides with fri 


in China and is being supported by Mr. and Mrs. Lee Ming Bew (Mr. and M 





Bill | edies, Calif. Mr. Lee stated that he and his wife were the a 
g dparent they desired to bring her to this country and care for her 
their ow ter. 

Mr. Lee stated that he was born in China on September 19, 1912, and 


first admitted to the United States on January 22, 1923, as a United Sta 


citizen, the son of a native of California; that he visited in China from 1930 
1932 ar from 1946 until 1949; and that on March 11, 1930, he was marri 
( ng » a citizen of Chins Mrs. Lee was admitted to the United States a 


port oF a Francisco, Calif., on April 28, 1948, as a nonquota immierant 
section 4 (a) of the Immigration Act of 1924, and their two sons, Lee Mun W 
aged 18 vears, and Lee Mun Chang, aged 19 vears, natives of China, were adm 
2 f is country on the same date and at the same port as Mr I 
Mr. Lee stated that he owns property worth about $40,000, and that he « 
tributes toward the support of a child begotten of a second wife who divor 


him in Reno, Nev., in 1944 





The Chinese racial quota, to which the alien is chargeable is oversubseribed 
many vé and an immigration visa is not readily available. The record 
however, to present considerations which would warrant granting her a prefer 





over other Chinese, including blood children of American citiz who des 
join their parents in the United States, but who remain abroad, in compli: 
with the law, and await their turn for the issuance of a visa. 
Accordingly, this Department is unable to recommend enactment of 





PE‘ TON ForpD 


Deputy Attorney Gener 


Mr. Sheppard, the author of this bill, submitted the followin 
letter in support of his measure: 
J ACKSON &«& Hi RTOGS 
San Francisco, Caltf., May 8. 195 
Congressman Harry R. SHEPPARD, 
House of Re presentatives, Washington, a Gs 

My Drar CONGRESSMAN SHEPPARD: Last year it was our-pleasure to as 
Mr. William Le LO9 F Street, Needles, Calif., in connection with the applicati 
vs for admission to the United States Mr. Lee has been know: 
us for a long time and we know that he bears an excellent reputation in his ho 
community. 

He has furnished us your letter of April 19, 1951, and the accompanying report 
from the Justice Department to the Judiciary Committee regarding H. R. 2178 
for the relief of Lee Hai Ha his adopted daughter. Mr. Lee has asked us to writ 
you concerning the pending bill if we felt there are any facts bearing on the mer 
of the bill or reasons why it should receive favorable action. 

The w riter Was emploved by the Justice Department and the Immig¢ratior 4 
Naturalization Service for a period of approximately 19 vears terminating in 1945 
While so employed I made many reports on private bills introduced for the rel 
of aliens who were unable to come to this country because of quota restrictions 
It was the uniform policy of the Department of Justice to recommend against 





of his nephe 
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51 passage of such bills where the effect was to give the alien the right to come to this 
country ahead of others who were waiting for the allocation of quota numbers 
There is no doubt of the wisdom of this policy in the ordinary case, and there is 
perhaps no other sensible recommendation that the Department might make. 
f Despite the departmental policy, Congress has seen fit to pass many of the 
of Le private bills where the circumstances were such as to justify sympathetic con- 
ration. The Congress did so despite unfavorable recommendations of the 
Jepartment, and we believe that the bill for the relief of Mr. Lee’s adopted 
hie. laughter presents factors which justify sympathetic consideration by the Com- 
mittee on the Judiciary and the Congress. The girl is an orphan and has been 























et 
arr pr vided for by Mr. William Lee for the past 7 years Mr. Lee and his wife are 
yl godparents and they are motivated by a commendable desire to bring the 
hild to the United States where she may have the advantage of an American 
it education and a decent place in which to live. They will support her regardless 
in O hether she is in the United States or in China so long as funds for her support 
1932 can be transmitted to China. 
ni Mr. Lee is financially well situated and, as stated above, boasts an enviable 
Mi pc reputation in the community in whicl » lives In view of the Communist ocecu- 
yn of the Chinese mainland and the increasing threat of all-out war in tl 
Be ce Orient, no sensible person could blame him or his wife in desiring to bring the 
#é i to this country for her own safety and future welfare. 
men 1at the quota for Chinese persons is pitifully small and that there 
at al n a long waiting list This condition is due to what we believe 
: a discrimination against the Chinese. In view of number of Chir 
ed \ icans in the United States, the large majority of whi are loval and respected 
it Americans, we are sincerely convinced that a larger quota should be provided for 
ce ’ Thev are the only race who art compelle i bv la to be charge to asmall 
Wa ta of 105 regardless of the place of birth. However, that is a situation whic 
‘it d onlv be remedied by new legislation. Meanwhile, if Congress does on ocea- 
I . xercise legislative discretion and permits a deserving Chinese to come to the 
ae 1 States outside the quota, we feel it is only b fair in a situation wher 
* race itself deserves better treatment. 
Phere is no question of the desirability of Lee Hai La as a potential 1 lent of 
‘d for the United States. In this country under the care of Mr. and Mrs. | s vould 
fails | rovided with an opportunity to become an asset rever she may locate, 
Pe We think that the facts in her case are su as to war t giving her the 1 t 
ty ome to this country to live with her godparents if t Is anytning in your 
Bh a mn Which would assist you or the Judiciary Committ in passing up é 
a please advise us and we will attempt to obtain and forward whatever 
Pg essary. We are anxious to do anything possibl ) as Mr. I n carrying 
vhat we consider an admirable effort to properly provide for tl rpha 


] 
Very truly yours, 
Z B. JACKSON. 

A similar bill (H. R. 2178, 82d Cong.) passed the House during the 
82d Congress. 

Upon consideration of all the facts in this case, the committee is of 
1951 the opinion that H. R. 1792, as amended, should be enacted and ac- 

cordingly recommends that the bill do pass. 
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NICOLA, LUCIA, AND ROCCO FIERRO 





June 17, 1953.—Committed to the Committee of the Whole House and ordered to 
be printed 


\liss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R,. 1892] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1892) for the relief of Nicola, Lucia, and Rocco Fierro, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

‘he amendments are as follows: 

On line 4, strike out the word ‘minor’. 

On line 6, after the words ‘“‘natural-born” insert the word “minor’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of three Italian children, brothers and sister, 
who have been adopted by their United States citizen aunt and uncle. 

Since one of the children is no longer a minor, the bill has been 
amended accordingly. 


GENERAL INFORMATION 


Mr. Lane, the author of this bill, appeared before a subcommittee 
and recommended the enactment of his measure, pointing out the 
fact that a similar bill passed the House during the 82d Congress. 

The pertinent facts in this case are contained in documents sub- 
mitted to the committee during the 82d Congress and which were 
panies in House Report No. 1912, 82d Congress. They read as 
ollows: 
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ns NICOLA, LUCIA, AND ROCCO FIERRO 


STATEMENT OF CONGRESSMAN THoMAs J. LANE IN THE INTEREST oF H. R. 5108 


About the best argument for permitting these children to enter this country is 






































the economie duress with which their natural parents are confronted in Taurasj 4 

Italy, and the chil llessness of the adopting parents in Revere, Mass. ‘ 
In the Comr I ealth of Massachusetts, it is | ractically im ossible to ad | 

children that are completely compatible to the adopting parents, without wa 

for a long per od of vears until selected for such role. In the « > of Nicol Fi 

being 52, and his wife, Maria, being 43, they would not even be consider 

adopting parents in the Commonwealth in view of their age. Therefore, the « 

of parenthood would seem to be equally well served if they, in their childless s 

would be per tted to adopt those born of their very blood 

With 1 ird to the natural ‘ents the following is submitted 

Nicola Fierro: Born of Stanley and Carmela Pierriello, age 15 at pres 
Parents have one other child, and are financially unable to equal the traini1 
educa ion opportunitk he a opting parents offer. 

Lucy Fierro: Born of Giovanni and Lucia Gasparriello, age 18 at pre 
Parents have three other children, and likewise are financially unable to su 
properly this child, being related 1 he adopting parents, as also are the par 
of the other two children, they are very desirous of having the child adopt« P 
the Fiert and cor! to this country to be educated and trained more forcef 
in the principles of democrat 

Roeco Fierro: Born of Anthonv jualina Gasparriello, age 20 at pr 
N iral parents likewise have a ily and are financially in¢ 
8 { i ! and ed is child, and affording im the o 
{ idopting parent in this country Che ad ) . 
na I ivailable for the voung n 

i i I ed ut the ve ent ar yriginal irposes oO 
] ra \ ould best serv e said adopted children wer 
to ¢ co is permanent ns, the being the blood relat 
responsi ’ ( reliable American citizens 
PETITION TO THE Hovse oF REPRESENTATIVES OF THE 82d CONGRESS Of 

UNITED STATES OF AMERICA 

The undersigned, Nicola Fierro and Mary Fierro (nee Casale), husband 
wile, a Lic {at 97 Rumm Re , Cit yt R¢ vere, county of Suff K, Com 
wealt Viassacl etts, having adopted the following children: Nicola Ant 
I re rn | cia Carolina Fierro, born Decem! 

1933 (femal 2, 1930 (male), the same being the 
ural nie¢ n d petitioners, and i been 
1 beir ) ents of the municipality of Taurasi, Italy, do hereby d 

er the ched document, with the notarized translation, n 

I t it A.”’ thev did le llv adept the al »ve three children pursuant t 
of Italy as decreed by the court of appeals in Naples, on June 22, 1950 

2. ‘That, as per the three attached documents, with the notarized transla : 
marked “Exhibit B.” the above three children were | in Taurasi, Italy, a 

3. That, as per the three attached documents, with the notarized translat 
marked C,”’ the above three children have no criminal records accor g 
to the . F Ariat Irpino; : 

t. That, as per the attached three documents, with the notarized translat 
marked “Exhibit D,’’ the above three children are of good moral character, : 
cording to the commissioner of the municipality of Taurasi; 

5. That, as per the three attached documents, with the notarized translat 
marked ‘‘Exhibit E,” the above three children are of good moral character, accor ; 
ing to Don Luigi Liberto, pastor of the parish of Saint Marciano V. Taurasi; 

6. That, as per the three attached documents, with the notarized translat . 
marked “Exhibit F,”’ the above three children are unmarried, according to records 
in the office of the secretary of the municipality of Taurasi; 

7. Your petitioners further state that they are 53 and 44 years old respectivel 3 





are citizens of the United States of America, are childless, and that they are 
financially capable of maintaining, supporting, and educating the above thre 
children according to true democratic principles; and that the same three childre 
will be of considerable aid and comfort to your petitioners in the declining y 
Employment steadily is assured to the above Roeco Fierro, with the unders 
Nicola Fierro. None of the children will ever be wards of the State 
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Wherefore, your petitioners request respectfully that your honorable body waive 
the provision of the eleventh category of section 3 of the Immigration Act of 1917, 
as amended, and that the above Rocco Fierro, Lucia Carolina Fierro, and Nicola 
Antonio Fierro, all now of Taurasi, Italy, adopted children of the undersigned 
Nicola and Mary Fierro, as they are husband and wife and loyal citizens of the 
United States of America, be admitted immediately to these United States for 
ermanent residence, if they are found to be otherwise admissible under the 
provisions of the immigration laws. 
~ Respectfully. 


Nicota and Mary FIerro, 
AMBROGNE & FrrzGERALp, 
Their Attorne 4s 
By Joun H. FitzGeratp 
\ttachments: 
Exhibits A through F with translations. 


(Translation of p. I of text 


xtracted from the original to be found in the office of the court of appeals ir 
‘aples, under age division. 


To His Excellency the First President of the Court of Appeals of Naples: 
The undersigned Nicola Fierro, son of the late Roeco, 51 years old, and Maria 
ppa Casale, daughter of the late Giuseppe, 42 years old, husband and wife 
pectively, from Taurasi, and residing by election in Naples on Andrea d’Isernia 








S t, No. 2, at Attorney Giuseppe Piscopo’s, expound what follows: 
Che above-mentioned married couple intend to adopt 
1) Roceo Fierro, son of Anthony and Pasqualina Gasparriello, age 19, born 
and residing in Taurasi. 
2) Lucia Fierro, daughter of Giovanni and Lucia Gasparriello, age 17, born 
1 re siding in Taurasi. 


3) Nieola Fierro, son of Stanislao and Carmela Perriello, age 13, born and 
iding in Taurasi. 
rhe adoptees are children of Antonio Fierro, Giovanni Fierro, and Stantisla 


Fierro, respectively brothers and brothers-in-law of the adopters. 
The latter enjoy a discrete economic position and with the adoption they 
nd to assure for their nephews and niece F 


ve hardship on the parents of the same children 





future without Worries, and t 





(P. II of text 


Therefore, they ask that the day and the hour on \ the following) have to 
ar be fixed: 

1) The petitioning adoptees, Giovanni Fierro and Stanislao Fierro, respec- 

ly fathers and legal representatives of Lucia an cola, to express their 
consent to the adoption. 

2) Antonio Fierro, father of the adoptee Rocco, to assent to same adoption 

3) Nicola Fierro, adopter, to be heard personally 

They attach the following documents: 

1) The birth certificates of Nicola Fierro and Maria Guiseppa Casale (adopt- 
ers). 

2) The death certificate of Rocco Fierro and Carolina Casale (parents of the 
adopter Nicola Fierro). 

3) Certificate of residence of Nicola Fierro and Maria Giuseppa Casale 
adopters). 

1) A complete copy of the birth records of adoptees Rocco Fierro, Lucia 
Fierro, and Nicola Fierro. 

5) Certificates of unmarried state of the adoptees Rocco Fierro, Lucia Fierro, 
and Nicola Fierro 

(6) Act of notoriety before the magistrate of Mirabella Eclano with which it is 
attested that the adopters Fierro and Casale have no children, adopted children, 
or legally legitimate children. 

One makes the reservation to exhibit other documents such as: 





4 NICOLA, LUCIA, AND ROCCO FIERRO 


(P. III of text) 


(a) The death certificate of the parents of the adopter Maria Giuseppa Casale, 
(b) The certificate of marriage of the adopters Fierro and Casale. 

With respect. September 29, 1949. 

Signed: Nicola Fierro— Maria Giuseppa Casale. 

Witnessed for authenticity: Signature of Attorney G. Piscopo. 

V) To the public minister for his conclusions. Naples 1-4-1950. 

The president signs. 

The public minister (V) expresses favorable opinions. Naples 21—4—-1950. 

There is an illegible signature. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 1892, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


“™ 
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SISTERS ADELAIDE CANELAS AND MARIA ISABEL FRANCO 


June 17, 1953.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2504] 


The Committee on the Judiciary, to whom was referred the bill 
fH. R. 2504) for the relief of Sisters Adelaide Canelas and Maria 
Isabel Franco, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

On lines 3 and 4, strike out the words “‘immigration and naturaliza- 
tion laws”’ and insert in lieu thereof the following: ‘‘Immigration and 
Nationality Act.” 

On line 8, strike out the words “and head taxes’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Sisters Adelaide Canelas and 
Maria Isabel Franco. The bill also provides for the appropriate 
quota deductions and for payment of the required visa fees. The 
bill has been amended to conform with the language of the Immigration 
and Nationality Act. 


GENERAL INFORMATION 


Mr. Nicholson, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the en- 
actment of this legislation, pointing out the fact that a bill for the 
relief of the same persons (S. 808, 82d Cong.) passed the Senate on 
June 21, 1952, but because of the adjournment of Congress the 
measure was not considered by the House. 

The pertinent facts in this case, as contained in Senate Report 
No. 1663, 82d Congress, are as follows: 

The beneficiaries of the bill are 37- and 36-year-old natives and 
citizens of Portugal who last entered the United States on November 
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— 


21, 1948, destined to the Mount Carmel Convent at New Bedford 
Mass. They are members of the Catholic Order of the Sisters of St 
Dorothy and are teaching at the Mount Carmel School. 

A letter, with attached memorandum, dated May 13, 1952, to thy 
chairman of the Senate Committee on the Judiciary from the Deputy 
Attorney General with reference to the case reads as follows: , 

May 13, 1952 
Hon. Pat McCaRRAN, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Drar Senator: This is in response to your request for the views of 
Department of Justice relative to the bill (S. 808) for the relief of Sisters Adela 
Canelas and Maria Isabel Franco, aliens The bill would grant them perma 
residence in the United States 

{ memorandum of information prepared by the Immigration and Naturalizat 


Service of this Department concerning the aliens is enclosed. 
Whether, under the circumstances in this case, the general provisions of 
immigration laws should be waived presents a question of legislative p 


concerning which this Department prefers not to make any recommendation 
Sincerely, 
A. Devirr VANECH, 
De puly Allorney Gene 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI 
Service Fites Re Sisters ADELAIDE CANELAS AND Marta ISABEL FRAN 
BENEFICIARIES OF S. 808 


The aliens, natives and citizens of Portugal, are members of the Cath 
Order of the Sisters of St. Dorothy, which has its mother house in Rome, Ital) 
Sister Adelaide Canelas was born on August 26, 1915, and Sister Maria Isabs 
Franco on March 31, 1915. They arrived in the United States at New York 
by plane on November 21, 1948, and were admitted as visitors for 6 months 
destined to the Mount Carmel Convent at New Bedford, Mass. They wer 
granted extensions of their temporary stay until November 20, 1951. 

It appears that the nuns come to the United States at the request of the pro- 
vincial of their order in this country, located at Grasmere, Staten Island, N. \ 
for the purpose of teaching the Portuguese language in the Mount Carmel Paro- 
chial School. It is claimed on their behalf that they have the scholastic ba: 
ground required to teach Portuguese in the elementary schools. 

According to the Reverend Jose da Costa Valerio of the convent. the educa 
tional functions of the convent will suffer if the beneficiaries of the bill are | 
permitted to remain in the United States. 

The aliens are chargeable to the quota of Portugal, which is oversubscribe 
precluding the early issuance of an immigration visa to them. 


Former Senator Henry Cabot Lodge, Jr., the author of the bill, has 


submitted the following information in connection with the case: 
UnirEep States SENATE, 
April 10, 1952 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear SENATOR: On February 8, 1951, I introduced 8. 808, a bill for the relie/ 
of two Portuguese Sisters of St. Dorothy, Sister Adelaide Canelas and Sister Maria 
Isabel Franco. These sisters are engaged in the teaching of religion and Port 
guese in Our Lady of Mount Carmel School, New Bedford, Mass. 

Permission for these sisters to remain in this country has been extended unt 
May 20 of this year, but I do hope that favorable committee action may be had 
prior to this time. 

Your kind cooperation in expediting this particular bill will indeed be personally 
appreciated by me. 

With kind personal regards. 

Very sincerely yours, 


Henry Casor Lopae, Jr., 
United States Senator 
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lford Mount CARMEL CONVENT, 
5 Veu Bedford, Mass., February 16, 1951 
Hon. Pat McCarran, 

Chairman of the United States Senate Judicia Committee. 





0 th DeAR SENATOR: The following is the necessary information in connection wit! 
eputy your bill 8S. 808 referred to the standing committee on Immigration and Natural- 
F ation of the Committee on the Judiciary 
1. The sisters came to the United States to teach in the Mount Carmel Schoo 
92 2. At present they are still teaching in the Mount Carmel School. 


3. They receive their salary as teachers and are provided for by the instituti« 
f which they are members 
1. No. ; 
of the 5. No 


lelaid Sincerely, 

ans SisTER VIRGINIA BENTO, R.S. D., 
Supe 

Lat 

of t UNITED STATES SENATE, 

pol February 26, 1951 

n H Pat McCaRRAN, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. ¢ 
Dear Mr. CuHarrRMAN: This refers to your letter of February 20, asking five 
questions with respect to S. 808, the bill which I introduced for the relief of Sisters 
Canelas and Franco. 


ATI . rn . . ‘ . 
ANC Your letter crossed mine of February 20 sending you the information requested 
Very sincerely yours, 
Henry Casor Lopae, Jr., 
tho] United States Senato 
Its y . . » . . me . 
Isa! ’ Upon consideration of all the facts in this case, the committee is of 
York the opinion that H. R. 2504, as amended, should be enacted and 
onths accordingly recommends that the bill do pass. 
wer 
e pr 
N. 
Par 
bac 
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CERTAIN MEMBERS OF THE MISSIONARY SISTERS 
OF THE SACRED HEART 


June 17, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2506] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2506) for the relief of certain members of the Missionary 
Sisters of the Sacred Heart, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill, as 
amended, do pass. 

‘The amendments are as follows: 

On page 1, lines 3 and 4, strike out the words “immigration and natu- 
ralization laws’? and insert in lieu thereof the following: ‘‘ Immigra- 
tion and Nationality Act’. 

On page 1, line 8, strike out the words 


‘ 


‘and head taxes’’. 
PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to 24 Catholic nuns who are members of the 
Missionary Sisters of the Sacred Heart. The bill has been amended 
to conform with the language of the Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated April 
30, 1953, from the Acting Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary. The 
said letter reads as follows: 
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Apri 30, 195 
Hon. Cuauncny W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request of the Department¥of 
Justice for a report relative to the bill (H. R. 2506) for the relief of Mother Ati 
Rose Bolzoni) and 23 others named in the bill, all members of the Missior 
Sisters of the Sacred Heart, there is annexed a memorandum of information fr 
the Immigration and Naturalization Service files concerning the beneficiaries 

The bill would grant the aliens permanent residence in the United Sta 
upon the payment of the required visa fees and head taxes, although the In 
gration and Nationality Act does not require the payment of head tax. [i 
would also provide for appropriate deductions from the applicable immigrat 
quota, 

The aliens are chargeable to the quota for Italy, which is oversubscribed 
However, each alien may be able to establish eligibility for a preference within 
the quota under section 203 (a) (1) (A) of the Immigration and Nationality Act. 

Sincerely, 


a 


yf - , 
Acting Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SeErv- 
ice Fitts Re Moruser Arrivia (Rose Boutzont) AND 23 OruerRs, MEmMpens 
OF THE MISSIONARY SIsTeRS OF THE SACRED HEART, BENEFICIARIES OF H, R, 
2506 


The beneficiaries are natives and citizens of Italy, and all are members of t 
Missionary Sisters of the Sacred Heart, a Roman Catholic order, the mother ho 
of which is located in Rome, Italy. The order ope1ates and maintains a number 
of missions, hospitals, schools, and orphanages, In return for their services, { 
aliens receive their clothing, food, and other necessities. Expenses incidental to 
their studies in this country, including tuition, books, room, and board, have bx 
met by the mother house in Rome. 

All of the aliens were admitted at New York as visitors, destined to Columbus 
Hospital, Chieago, I!., which is operated by the Missionary Sisters of the Sacred 
Heart. Two other Chicago hospitals, that is, the Mother Cabrini and the Frank 
Cuneo, are under the jurisdiction of the same order. Twenty-three of the Sisters 
have remained in Chicago, 2 being assigned to the Mother Cabrini Hospital, and 
21 to the Columbus Hospital. One has been transferred to Denver, Colo. 

Prior to the termination of their authorized stay as visitors, and upon request 
from the superiors of the order, the Sisters were granted a change of status to that 
of exchange visitors under section 201 of the United States Information and Educa- 
tional Exchange Act of 1948. This was to permit them to study and to receive 
additional training in the field of nursing. The aliens, with information relating 
to each, are as follows: 

Mother Attilia (Attiglia) (Rose Bolzoni), born in Cremona, Italy, on June 6, 
1915, entered the United States on April 2, 1950, to remain until October 1, 1950. 
Her educational background consisted of high school and 2 years commercial train- 
ing in Italy. She is now employed as a general-duty nurse. 

Mother Agnes (Luisa Gallucci), born in Trentola, Italy, on March 4, 1921 
entered on April 2, 1950, to remain until October 1, 1950. Her education con- 
sioteg or high school and embroidery training. She is assigned to general floor 
duty. ; 

Mother Clelia (Francesca Giancane), born in Taranto, Italy, on February 20, 
1916, entered on April 2, 1950, to remain until September 22, 1950. She had a 
high-school education and a course in practical nursing. She is now learning 
operating-room technique. 

Mother Gaetana (Maria Veronelli), born in Milan, Italy, on May 12, 1912, 
entered on April 2, 1950, to remain until September 20, 1950, She had 1 year of 
oe school and training as a practical nurse. She is assigned to general floor 

uties. 

Mother Gerarda (Beatrice Fusari), born in Milan, Italy, on January 27, 1917, 
entered on April 2, 1950, to remain until September 2, 1950. She completed high 
school and had 2 years of commercial training. At present she is employed in the 
X-ray department. ‘ 

Mother Lorenza (Guiseppina Turconi), vorn in Milan, Italy, on April 20, 1914, 
entered on April 2, 1950, to remain until September 20, 1950. She had practical 
nurse training, and is now assigned to general floor duty. 
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f 
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Mother Lina (Brigida Tagliabue), born in Cabiate, Italy, on June 9, 1911, 
entered on April 2, 1950, to remain until September 20, 1950. She had 3 years 
of high school and normal school training. At present she is employed in central 
iV. 

\other Pierina (Paolina Ghezzi), born in Milan, Italy, on December 12, 1908, 

red on March 27, 1950, to remain until September 23, 1950. Her education 
( isted of high school home economics, and embroidery training. She is now 
eniployed in the admitting office. 

Mother Domitilda (Rachele Arnoldi), born in Chignolo d’Isola, Italy, on 
S mber 27, 1912, entered on May 22, 1951, to remain until January 16, 1952. 
She completed 3 years of college and 2 vears of training as a practical nurse. She 

»w employed as a laboratory technician. 

fother Albertina (Angelina Vianelli), born in Paderno, Italy, on March 30, 
}, entered on June 20, 1951, to remain until March 11, 1952. She had 3 years 
igh school and 2 years of practical nursing. At present she is assigned to 
ral floor duty. 

Vlother Berta (Maurina Montanelli), born in Milan, Italy, on March 22, 1929, 


S n 






ed on August 21, 1951, to remain until October 25, 1951. She had 2 years 
gh school and 1 year of dress designing. She is now employed as a laboratory 





her Ildefonsa (Giulia Ghitti 








M 1 , born in Brescia, Italy, on July 10, 1926, 
red on August 21, 1951, to remain until October 25, 1951 She had 1 vear of 
school and 1 year of training as a practical nurse. She is employed in central 

her Irma (Tecla Lunghi), born in Crema, Italv. on April 14, 1926, entered 
\ugust 21, 1951, to remain until October 25, 1951. Her education consisted 





ears of coliege and 1 year as a laboratory technician. She is now employed 
hospital laboratory. 





Mother Teodore (Lucia Valade), born in Mila , on February 15, 1927 
red on August 21, 1951, to remain until Oct 1951 She had 2 years 


gh school, and is at present employed in the laboratory. 
ther Serafina (Massimina Denti), born in Cremona, Italy, on December 19, 
124, entered on August 21, 1951, to remain until October 25, 1951. Her educa- 
included 142 years in embroidery school and 1 year in a laboratory. She is 
mployed in the hospital laboratory. 
fother Celsa (Virginia Corti), born in Sirone, Italy, on M 
t 








ay 12, 1912, entered 
for 3 or 4 ves 





May 22, 1951, to remain until July 8, 1951. She taugh rs ina 
Catholic school in Italy, and also had a 2-year course in practical nursing and 1 
in embroidery school. She was transferred during March 1952 to the Queen 





Heaven Orphanage, Mother Cabrini Memorial Hospital, in Denver, Colo., 


» she is an instructor in fine sewing and embroidery. 

\lother Francesca (Marie Di Caprio), born in Casert 

red on May 22, 1951, to remain until March 11, 
and is assigned to floor duty. 

lother Adeodata (Anita Gatti), born in Milan, Italy, on April 23, 1923 

red on July 3, 1951, to remain until January 2, 1952. Her education included 
ymmercial course and she also attended a school of nursing. She is now 
assigned to general floor duty. 

Mother Ferdinda (Bianca Romano), born in Urbe, Savona, Italy, on May 23, 

116, entered July 3, 1951, to remain until January 2, 1952. Her education 

luded teachers college and practical nurse training. At present she is employed 

the X-ray department. 

Mother Edvige (Allessandrina Sommariva), born in Santangelo, Italy, on 
December 28, 1924, entered on June 20, 1951, to remain until March 1, 1952. 
She had 2 years of training as a practical nurse, and is now assigned to general 
floor duty. 

\fother Alfonsina (Margherita Toce), born in Potenza, Italy, on October 28, 
1925, entered on June 20, 1951, to remain until March 1, 1952. She is a graduate 
nurse now employed in surgery. 

Mother Natalina (Rose R. Vigano), born in Como, Italy, on April 10, 1914, 
entered on June 20, 1951, to remain until March 11, 1952. She had 2 years of 
training as a practical nurse, and is now assigned to general floor duty. 

Mother Ricarda (Antoinietta De Cola), born in Messina, Italy, on July 29, 1895, 
entered on July 15, 1951. She had training as a college teacher, and is now em- 
ployed in the admitting office. 


taly, on April 6, 1919, 


She is a graduate 
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Mother Francesca (Cesarina Brachi), born in Milan, Italy, on January 23, 1910 
entered on April 2, 1952, to remain until October 2, 1952. She had 3 years of 
training as a practical nurse, and is now employed as a laboratory technician. 


Mr. O’Hara of Illinois, the author of this bill, submitted tha 
following statement in support of his bill: 


STATEMENT OF Hon. Barratt O’HaARA, A REPRESENTATIVE IN CONGRESS FROM 
THE STaTe or ILuiNors, BEFORE THE SUBCOMMITTEE OF JUDICIARY ON H. R 
2506 
av ) 


Mr. Chairman and members of the committee, in the city of Chicago no one 
stands higher in professional prestige in the field of surgery and the esteem of the 
people than Dr. Karl A. Meyer. Dr. Meyer is honorary president and chief 
surgeon of Columbus Hospital. He is 1 of 13 physicians and surgeons who have 
affixed their signatures to the affidavit certifving the urgency of passing H. R 
2506 to relieve the nursing shortage at Columbus, Frank Cuneo, and Mother 
Cabrini Hospitals in Chicago 

Columbus Hospital, in addition to providing the usual hospital services, main- 
tains a polio center. This means that Columbus Hospital is equipped not only 
to take the most serious polio cases in their acute stages but also that it provides 
postpolio treatment—physiotherapy, X-ray, and surgical care. Such cases re- 
quire hospitalization for as much as 1 year, sometimes more. 

In its special department for polio patients, Columbus Hospital maintains 6 


ironlungs. Respirator cases demand constant vigilance. They may change fron 
a mild to a bad condition in a matter of moments. Detection and prompt 
measures spell the difference between life and death. Administration of oxygen 


and other emergency treatments call for services from five people. Even routine 
care 7 such patients requires 3 hours to 1 allotted to the ordinary patient, be- 
cause respiratory cases are absolutely helpless. When the crises have been passed, 
Colaribves Hospital, as I have indicated above, does not discharge the postpolio 
patient but continues his treatment until he is restored to comparative normalcy 

an care as well as direction and administration for Columbus Hospital 
and affiliated institutions, Frank Cuneo and Mother Cabrini Hospitals, are all 
provided by the Missionary Sisters of the Sacred Heart. Despite the devotion 
of these Sisters to their humanitarian work, their hospitals suffer with similar 
institutions throughout the Nation a shortage of nurses and other trained person- 
nel. Consequently nurses often are overworked and, because the floors are under- 
staffed, the sick may fail to receive the care which they need. I feel, Mr. Chair- 
man and members of the committee, that you will agree with me that anything 
that we in the Congress can do to alleviate that situation will be favorably re- 
ceived by the country 

H. R. 2506, providing that 24 Missionary Sisters of the Sacred Heart shall be 
held to have been lawfully admitted into the United States for permanent resi- 
dence, is intended solely to serve that purpose. 

The bill is, as I have indicated, a humanitarian measure. The 24 Sisters 
named in it are not seeking to avail themselves of the opportunities offered to 
the immigrant by the United States. They will not furnish competition to gain- 
fully employed American labor. They ask merely for the chance to serve the sick 
and the orphaned as members of an order of Sisters dedicated to that service. 

Of the 24 Sisters covered by H. R. 2506 all had some training as nurses when 
they arrived in the United States. All have continued this training through 
practical experience and study since their arrival at Columbus, Mother Cabrini, 
and Frank Cuneo Hospitals in Chicago, where they are all now on active duty. 
They are distributed as follows: 


Active floor duty : 10 
Laboratory _ - ‘ 6 
X-ray ss 2 
Central supply - - - ; ; 2 
Admissions office y iahd 2 
Operating room ; ; bent 2 
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910, Those who are serving as nurses on floor duty are: 
3 of 1. Mother Gaetma (Maria Veronelli) 
2. Mother Lorenza (Guiseppina Turconi) 
3. Mother Albertina (Angelina Vianelli) 
the 4. Mother Celsa (Virginia Corti) 
5. Mother Francesca (Marie Di Caprio) 
6. Mother Adeodata (Anita Gatti) 
ROM 7. Mother Edvige (Allessandrina Sommariva) 
2. 8. Mother Natalina (Rose R. Vigano) 
9. Mother Attilia (Rose Bolzoni) 
10. Mother Agnes (Luisa Gallueci) 
one In surgery: 
the 1. Mother Alfonsina (Margherita Toce) 
hief Learning operating room techniques and serving as assistant: 
ave 1. Mother Clelia (Francesca Giancane) 
R In laboratory work: 
her 1. Mother Domitilda (Rachele Arnoldi) 
2. Mother Berta (Maurina Montanelli) 
Ain- 3. Mother Irma (Tecla Lunghi) 
yniy 4. Mother Teodore (Lucia Valade) 
ides 5. Mother Serafina (Massimina Denti 
re- 6. Mother Francesca (Cesarina Brachi 
In X-ray department: 
s 6 1. Mother Gerarda (Beatrice Fusari 
‘om 2. Mother Ferdinda (Bianca Romano) 
npt Serving in admissions office: 
gen 1. Mother Ricarda (Antoinietta De Cola 
ine 2. Mother Pierira (Paolina Ghezzi 
be- In central supply: 
ed, 1. Mother Lina (Brigida Tagliabue 
dlio 2. Mother Ildefonsa (Giulia Ghitti) 
ley The acute need of the services of these Sisters and the urgency of the passage 
ital f H. R. 2506 is attested to in sworn statements made by the following members of 
all the hospital staff: 
ion 1. Karl A. Mever, honorary president and surgeon in chief 
lar 2. Ernest Nora, president, medical board 
on- 3. Frederic D. Lake, director of department of radiology 
ler- 4. Steven O. Schwartz, chairman, department of hemabology 
1ir- 5. J. Chester Wilkeyv, chairman, department of urology 
ing 6. Nicholas J. Capos, senior surgeon 
re- 7. Edmund F. Foley, chairman, clinics 
8. H. L. Widenbrom, senior surgeon 
be 9. L. Del Chicea, senior in medicine 
Si- 10. Edward J. O’ Donovan, department of medicine 
11. August F. Daro, gynocology and obstetrics 
ers 12. Eugene McEmery, chairman, pediatrics 
to 13. John P. O’ Neil, medical director 
in- Signed also by the superiors of the hospitals: 
ick Mother Theresa, Mother Cabrini Memorial Hospital 
Mother Valentina, Columbus Hospital 
en Mother Onorina, Frank Cuneo Hospital 
gh Mr. Chairman, gentlewoman and gentlemen of the committee, the fact that 
a these 24 women have come to us and are willing to spend their lives serving the 
Y- sick in the hospitals of our country, asking nothing material in return, bespeaks 
for them a grateful reception. 
10 The shortage of nurses and trained personnel for hospitals is everywhere 
6 manifest. It constitutes a national emergency. The admission, therefore, of 
2 hese sisters to permanent residence presents no competition with people of 
2 similar training in the United States. Neither is it possible to find among recent 
2 immigrants trained personnel willing to serve in the capacity of these sisters. 
2 I respectfully urge the favorable action of the subcommittee. 
— I might add, Mr. Chairman, that a bill for the admission of these sisters was 
24 introduced late in the 2d session of the 82d Congress by Hon. Hugh Mitchell, 


then a Representative from the State of Washington and a member of the Rules 
Committee. Despite the diligence of Mr. Mitchell and because of the early 
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adjournment of the 82d Congress it was impossible to have completed the 
essary report in time for consideration by the committee. As I had served 
the gentleman from Washington on the Banking and Currency Committ: 
the Slst Congress, and as the 24 sisters were in Chicago hospitals, he turne: 
sy I first became interested. Since tl 


hen Miss M 








Crowe, of my office staff, has worked assiduously on the matter and is, | 
confids thoroughly familiar with the details. I have requested Miss ( 
to accompany me here so that the members of the committee if they desir« 
question her on any particulars which I may not have made clear 

Mr. Chairman and colleagues, I am deeply appreciative of the opporti 
uppearing at this hearing and of the graciousness of your reception, 





The committee files also contain the following letters: 


Co.tumBus Hospital, 
MiIsstONARY SISTERS OF THE SACRED HEART, 
Chicago, June 3, 19 
Hon. Louts E. GRAHAM, 
Chairman, Subcommittee No. 1, 
New House Office Building, Washington, mt. 
DeaR Srr: 1 would appreciate your furthering the bill H. R. 2506 f 
following reasons 
Chere is a very acute nursing and technician shortage throughout the 1 
tes and the professions are sorely in need of their professional servi 
cially that which ean only be obtained from nuns who are willing to sa 











themselves by working extra hours when emergencies arise. Another r 
we felt the shorts acutely is because we have taken on the largest respi: 
center in the State of Illinois for poliomyelitis patients on the long-ter 
These patients, as you know, require an exceptionally large amount of caré 
they are paralyzed and unable to do anything for themselves; consequ 
various other departments are suffering from the lack of both sisters ar 
who hay formerly labored so incessantly in the other dep \ 
I cannot overemphasize the importance of getting ood, reliable 
hospitals to maintain good-health standards 

If you could but visit this, or any other hospital, you, too, would rea 
urgent necessity of having this bill passed at once, in order that we mi 


this drastic needed help. This in turn would help other hospitals beca 
would then be able to alleviate their burden by taking in those patients 
they are unable to accommodate for some ovvious reason mentioned 


| feel certain that in having a bill such as this passed you are rendering a 
patriotic service to our country as well as creating good will in fe 
This would pave the way to have good propaganda, even better thar 
plan, because it pays for itself and will be most beneficial to all our American pe 
A service such as this rendered to man, God, and country, vou ought to be 


to support 


reign 
: 
} 





With di ep appreciation for whatever you will or can do to promote this we 
cause, I am 
Gratefully yours, 
ErNEst Nora, M. D., 


Pre sident of ol 


CoL_umBus HospItat, 
MISSIONARY SISTERS OF THE SACRED HEART, 
(' tcago, June 8, 19 
Hon. Louis E. Grana 
Chairman, Subcommittee N 1. House J udiciar 4 Comn ittee Room, 
New House Office Building, Washington, a 
Dar ConGRESSMAN GRAHAM: It is my understanding that H. R. 2506, pri 
immigration bill for the relief of 24 Catholic sisters now residing at this hos} 
has been referred to House subcommittee of which you are chairman. 
This bill originally introduced in the 2d session of the 82d Congress by H 
B. Mitchell was not scheduled for hearing due to the fact that reports of 
interested departments were not completed. Congressman Barratt O’Hara 
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to our assistance and reintroduced the bill. I am informed that all of the 
ssary departmental reports have been transmitted 
R. 2506 is of the utmost concern to us, the Missionary Sisters of the Sacred 
rt, and I write you of my sincere hope that a hearing date can be set at the 
est possible date. We are aware that many bills must be considered by your 
ommittee and we appreciate that they are all important to someone. How- 
due to the time that has already passed and because the bill covers 24 
ns rather than 1, I do make this a special plea that the bill be given a heari 
yn as possible. 
hese 24 sisters are all stationed here in ( bicago and are awaiting to be sent to 
ther hospitals of our institution to assist in the shortage 
Sincerely yours, 





go 





MoTuer VALENTINA, 
Assistant, Genera -Missionari Sisters of the Sac red Heart. 


Upon consideration of all the facts in this case, the commuttee is 
the opinion that H. R. 2506, as amended, should be enacted and 
wrdingly recommends that the bill do pass 
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ALFONSO GATTI 





Jung 17, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss Tompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 2507] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2507) for the relief of Alfonso Gatti, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On lines 3 and 4, strike out the words “immigration and naturaliza- 
tion laws’’ and substitute in lieu thereof the words ‘‘Immigration and 
Nationality Act’’. 

On line 7, strike out the words “and head tax’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Alfonso Gatti. The 
bill also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 

The bill has been amended to conform with the Immigration and 
Nationality Act. 

GENERAL INFORMATION 


The beneficiary of this bill was also the subject of H. R. 2217, 
82d Congress, which passed the House of Representatives on July 1, 
1952. 

The pertinent facts in this case are contained in a letter dated 
October 19, 1950, from the Deputy Attorney General to the then 
chairman of the Committee on the Judiciary, which reads as follows: 
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OcToBER 19, 1950 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

My Dear Mr. CuarrMAn: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 7758) for the relief of Alfonso 
Gatti, an alien. 

The bill would direct the Attorney General to record the lawful admission for 
permanent residence of Alfonso Gatti as of July 31, 1949, the date he last entered 
the United States as a visitor. It would also direct the Secretary of State to 
instruct the quota-control officer to deduct one number from the quota of Ital) 
for the first year that such quota is available. : 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a citizen of Italy who claims that he was born in Browns- 
ville, Pa., on March 23, 1914. He last entered the United States at the port of 
New York, N. Y., on July 30, 1949, and was admitted as a visitor under section 
3 (2) of the Immigration Act of 1924, to January 31, 1950. An application dated 
January 20, 1950, for an extension of his stay in this country for the purpose of 
proving that he is still a citizen of the United States, was denied on February 16, 
1950, and on March 14, 1950, he was notified that no change would be made in 
the denial order. 

The record presents no evidence to establish Mr. Gatti’s birth in the United 
States or of his loss of United States nationality. However, it appears that he 
departed from this country about 1916 and served in the Italian Army from April 
9, 1935, until September 11, 1937. Therefore, it must be conceded that he lost. his 
United States nationality and he must be regarded as an alien. He is married toa 
native and citizen of Italy who is residing in that country. On May 11, 1950, the 
alien testified that he was employed as a cook and is earning approximately $40 
per week. He also stated that it was not his intention to remain permanently i: 
the United States at the time of entry, but he formed the intention 1 or 2 months 
after his arrival in this country. 

The quota for Italy, to which Mr. Gatti is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. 

The record presents no facts sufficient to warrant granting him a preference 
over the many Italians who desire to come to the United States but who remai! 
abroad awaiting their turn in obtaining the required quota numbers. 

Accordingly, the Department of Justice is unable to reeommend enactment of 
the measure. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General 


~ 


The following documents, reprinted from House Report 2250, 82d 
Congress, were submitted to the committee by Representative Secrest, 
the author of this bill: 


ENGLISH TRANSLATION OF ITALIAN “‘AFFIDAVIT’’ OR “ATTESTATION” ON BEHALF 
or ALFoNsO AGOSTINO GATTI 


{Rubber stamp] [Crest] 


REPUBLIC OF ITALY 


, On the 16th day of January 1950, in Borgo Val di Taro, in my office located at 
Viale Bottego No. 7 C, Before me, Dr. Molinari Giovanni Battista, a notary 
public, in Borgo Val di Taro, registered in the district of Parma for notaries 
appeared Gatti, Domenico, son of the late Girolamo, born and resident in Belfort: 
of Borgo Val di Taro, of whose personal identity, I (a notary) am personally cer- 
tain, asked me to show by and act of notary, the truth of the facts below and to 
show and present the following persons as witnesses: 

(1) Caechioli, Ermenegildo, accountant, son of Angelo, 36 years of age, bor! 
in Albareto, residing at Borgo Val di Taro: 

(2) Ollari, Giuseppe, son of Giuseppe, 30 years of age, merchant, born in and 
resident of Ravarano di Calestano: 

(3) Gabelli, Luigi, son of Girolamo, 37 years of age, farm machinist, born a: 
resident in Berceto: 








50 


ws of 
fonso 


n for 
tered 
te to 
Italy 


ment 
whs- 
rt of 
ction 
lated 
se of 
y 16, 
le in 


lited 
it’ he 
April 
t. his 
toa 
the 
$40 
Ly ir 
nths 


’ 


d an 


ence 


Nall 


it of 


ALFONSO GATTI 3 


1) Larini, Pietro, son of Francesco, 25 years of age, driver, born in Noceto, 
lent of Borgo Val di Taro: 

ill of which witnesses, being known, capable, and disinterested in the matter, and 

not related to the party, I (as notary) pursuant to article 251 of the C. P. C., 

ifier warning them of the importance (religious and moral) of the oath, and of 
» consequence of false or half-true declarations, read the formula, ‘Conscious 

of the responsibility that you assume by the oath before God and all men, you 
swear to tell the truth, and nothing but the truth,’ each witness, standing, took 
oath, pronouncing the words, ‘‘I do.” 
\fter this, they (each of himself), declared that it is known and true: 
First: That they personally know Alfonso Gatti, son of the late Girolamo, born 
he United States of America, in Brownsville, Pa., now residing in New York, 
former resident of Spezia and Belforte of Borgo Val di Taro, for more than 

10 years; 

Second: That the said Gatti, Alfonso has always held himself out to be an 
erican citizen; 

rhird: That through the social contacts that they have had with said Gatti, 
have found him to be of a democratic nature and of an American frame 
ind; 

Fourth: That he served in the Italian armed forces, because compelled by the 
in law, and that he was transferred to Africa during the Ethiopian War, for 
same reason; 
fth: That he did not participate in the Second World War; 

Sixth: That he has never been a member of any political party; 

Seventh: That several times, he has petitioned the United States consulate, 

leavoring to return to the United States; 

Kighth: That after the armistice of September 8, 1943, he cooperated to hasten 
victory of the Allies of the United States. 

I, a notary, in my professional capacity, having ascertained that the above 

lects the statements to me made by the witnesses herein, by making said 

itements to them and each of them, and they consenting that it is the truth, 
and each of them affixed their signatures hereunder ‘ 

lhe statement was written by a trustworthy person, chosen by me, on three 

pages, issued in the original. 


(Signed) Garr1, DomMENIco, 
Signed Bora. Fotpo CaccHIo.t, 
(Signed OLLARI, GIUSEPPE, 
(Signed GABELLI, LUIGI, 


Signed) LarrIn1, Piero, 
Signed GIOVANNI Barrista MOLINARI. SEAL} 
rAMP SEAL] PREFECTURE OF BorGco Vat Di Taro 


Seen for the legalization of the signature of Molinari, Dr. Gio. Battista, notary 
Borgo Val di Taro. 
Borgo Val di Taro, January 19, 1950. 
The Prefect (F. di Pala). 
Signed A. Dit Paoua. [SEAL] 


STATE OF NEw York, 
City of New York, County of Kings, ss 

I, Antonio Bonarrigo, being duly sworn, depose and say: 
: That I am a college graduate, employed at 215 Montague Street, Brooklyn, 
Nee 

That I am thoroughly conversant with both the Italian and the English lan- 
lages, and capable of translating from the Italian into the English tongue, and 
vice versa. 
That I have made the foregoing English translation of the attached Italian 
‘ument to the best of my knowledge and ability, and verily believe that it is 
ie, accurate, and faithful. 

Dutronius BoNARRIGO. 

Sworn to before me this 23d day of January 1951. 


taALPH R. Ivarta, 
Notary Public, State of New York, No. 24-7031550. 


Qualified in Kings Co. Certified and filed in Kings and New York clerks and 
registers office. Commission expires March 30, 1952. 
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ENGLISH TRANSLATION OF ITALIAN AFFIDAVIT OF GINO CACCHIOLI ON BERAL?F S 
OF ALFONSO GATTI 


The undersigned, Gino Cacchioli, commander of the Brigade, ‘‘Beretta’’ certifies 
that Gatti, Alfonso, son of the late Girolamo, born in Brownsville, United States 
on March 23, 1914, escaped from La Spezia, on September 8, 1943, to avoid bei: 
taken into the army, and was in direct contact with the ‘‘Partisans’ Forces of gu 
Resistance,’ operating in the valley of the Taro—and gave ample proof of being 
an anti-Fascist—and he was of precious and valid assistance to the undersigned’s 


brigade Ue 
(Dated:) Borgotora, December 4, 1949. Tl 


In good faith, 
(Signed) Caccuro.it, GINo, 


Town of Borgo Val di Tarc 
he authentication of the signature of Cacchioli, Gino, cemmander 
le ‘‘Beretta.” 

Dated: Bargo Val di Taro, December 9, 1949. 





The Mayor. 


(Signed Signature illegible) [st 


STATE OF New YorK, 


City of New York, County of Kinas. ss: 





Nicholas Pellegrini, being duly sworn, deposes and says: That he is an attor 
and counselor at law, with offices at 215 Montague Street, Brooklyn 2, N. \ 
That he is thoroughly conversant with both the Italian and the English |: 


guages, and capable of translating from the Italian into the English, and vice ver 
That he has carefully made the foregoing translation from the original Ita 
text, to the best of his knowledge and ability, and that he truly believes 
foregoing to be a faithful and accurate translation of the document attached 
NICHOLAS PELLEGRIN 
Sworn to before me this 21st day of January 1950. 
Juntius L. HAupTMAN, 
Notary Public in the State of New Ye 


Qualified in Kings County, commission expires March 30, 1950. 


ENGLISH TRANSLATION OF ITALIAN PENAL ReEcorRpD oF Gatti, ALFONSO 
[Crest] 


OFFICH OF CRIMINAT RECORDS, GENERAITI PENAL CERTIFICATE, OFFICH O} 
ATTORNEY GENERAL OF THE REPUBLIC, AT THE TRIBUNAL OF ROME 


This is to certify that a search of the criminal records of this office fails to s} 
any record whatsoever against Gatti, Alfonso, son of the late Girolamo and 
Marianna Brignati, born in Brownsville, United States, February 23, 1914 

This certificate has been issued at the request of the interest parties, for pass} 
use 


Dated: June 3, 1949. 





(Signed) PretrrRo BerRGIacom! 
Scene for the legalization of the signature of Pietro Bergiacomi 
Dated: Rome, June 3, 1949 
For the Attorney General of the Republie 


(Signed) L. Muranrti 
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HALF SraTe OF New York, 
City of New York, County of Kings, ss: 
fea Nicholas Pellegrini, being duly sworn, deposes and says: That he is an attorney 


and counselor at law, with offices at 215 Montague Street, Brooklyn 2, N. Y. 


ates 3 : ; pare 
e That he is thoroughly conversant with both the Italian and the English lan- 
a of guages, and capable of translating from the Italian into the English, and vice 
, versa. 
sails That he has carefully made the foregoing translation from the original Italian 
text, to the best of his knowledge and ability, and that he verily believes the 
:foregoing to be a faithful and accurate translation of the document attached. 
NICHOLAS PELLEGRINI 
Sworn to before me this 21st day of January 1950. 
ro Jutius L. HAuPTMAN, 
Notary Public in the State of New York. 
or oa . re . ‘ . - ; 
Qualified in Kings County, commission expires March 30, 1950. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2507, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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ist Session 


No. 587 


SACHIKO YUDA 


Juns 17, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cretier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2816} 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2816) for the relief of Sachiko Yuda, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

On page 2, line 5 strike out “‘241 and 242” and substitute in lieu 
thereof ‘242 and 243”. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiance of a United States citizen, an 
honorably discharged veteran of World War II. The bill has been 
amended to correct a reference to two sections of the Immigration 
and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following 
letter, and documents referred to therein, submitted to the committee 
by Miss Thompson of Michigan, the author of this bill. 


CoNnGRESss OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., June 8, 1953. 
Hon. Cuauncey W. Reep, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 
Dear CoLLEAGvuE: May I call the attention of your committee to a private 
bill, H. R. 2816, which I introduced February 6, 1953. This bill would make 
_ eligible for a nonimmigrant temporary visa, one Sachiko Yuda, the fiance of 
_ Ralph E. Kline, a constituent of mine. 
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Mr. Kline was born on December 22, 1923, in White Cloud, Mich., and con- 
tinues to reside in that community. He was honorably discharged from the 
United States Army on September 27, 1951, after service in the Korean theater, 
He has been employed since November 1951 by the O. J. Briggs Lumber Co. in 
White Cloud. 

Attached you will find the evidence required in support of my bill, and I trust 
that your committee will give it early and favorable consideration. 

Sincerely yours, 
RutH THOMPSON 


THe ForR®rIGN SERVICE OF THE UNtTep States OF AMERICA, 
AMERICAN CONSULATE GENERAL, KOBE, 
APO 317, care of Postmaster, San Francisco, Calif., May 14, 1953 
Mr. Ratpu E. Kune, 
White Cloud, Mich. 

Srr: On May 7, 1953, Miss Sachiko Yuda appeared at this office to apply for 
a visitor’s visa to proceed to the United States to marry you. She presented a 
letter from you guaranteeing her transportation to the United States in support 
of her application. 

It was necessary to inform Miss Yuda that immigration law does not provide 
for the issuance of visitor’s visas to aliens who intend to proceed to the United 
States for permanent residence, and thus this office was required to refuse her 
application. 

Intending immigrants to the United States are required by immigration law to 
register on the quota waiting list of the country in which they were born, and to 
wait their turn for quota numbers. Spouses and children of American citizens 
and returning permanent residents of the United States may be accorded nonquota 
immigration status. Other persons with special skills urgently needed in the 
United States or those who have close relatives in the United States may be 
accorded preference status within their respective quotas. It does not appear 
from any of the information in Miss Yuda’s application that she might be accorded 
preference status within the Japanese quota, and thus she must be considered a 
nonpreference applicant. As such, it is believed she may experience a wait of 
many years before a quota number becomes available for her use. 

The only suggestion this office can provide which would expedite Miss Yuda’s 
entry into the United States is that you return to Japan, marry her, and petition 
for nonquota immigration status for her as the wife of an American citizen. 
Upon approval of your petition, and if she is otherwise eligible under immigration 
law, this office may consider her application for a nonquota immigration visa. It 
is realized that this is hardly a satisfactory solution to the problem which con- 
fronts you, but immigration law and regulations provide no alternative. 

Please be assured that Miss Yuda’s application will receive every consideration 
consistent with immigration law and regulations, and if you have any further 
questions in this matter, please do not hesitate to write this office. 

Very truly yours, 
Rautpu J. BLakeE, 
American Consul General 





AFFIDAVIT 
STATE OF MICHIGAN, 
County of Newaygo, ss: 

Ralph E. Kline, being duly sworn, deposes and says that he is a bona fide 
resident of White Cloud, Mich.; that for many months prior to March 1952 he 
was in the active service of the United States military forces; that during the 
month of August 1949 he was stationed in Japan and, while there, met one 
Sachiko Yuda, who is a resident of Sakai City, Asaka, Japan, a Japanese citizen; 
that this deponent was introduced to the said Sachiko Yuda by one Sergeant 
Logan of the United States Army; that said Sergeant Logan and his wife were 
at a recreation park in company with the aforementioned Sachiko Yuda and, 
upon meeting this deponent, introduced her to this deponent; that from August 
1949 this deponent remained in Japan until July 11, 1951, and, during said 
period of time, kept company with the said Sachiko Yuda; that this deponent 
was sent to Korea from Japan on July 11, 1951, and remained there until, March 
1952, at which latter time he was returned to this country; that from the time 
this deponent. left Japan on July 11, 1951, until the present date he has regularly 
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corresponded with the said Sachiko Yuda, and this deponent’s mother has regu- 
larly corresponded with said Sachiko Yuda for the past several months; that this 
deponent and the said Sachiko Yuda are in love with each other and desire to 
marry. 

That this deponent lives on a farm near White Cloud, Mich., whieh farm is 
owned by his father and mother; that he has never been married, and is now of 
the age of 29 years; that, in addition to carrying on the farming operations, this 
deponent works for the Briggs Lumber Co. at White Cloud, Mich., from which 
latter employment he earned the sum of $3,439.40 in 1952; that he has additional 
income from the farming operations of approximately $1,500 per year. 

That this deponent desires that said Sachiko Yuda be permitted to enter the 
United States; that this deponent and said Sachiko Yuda intend to be married 
immediately upon her entry into the United States, as soon as the laws of the 
State will permit. 

That this deponent was born in Goodwell Township, Newaygo County, Mich., 
on December 22, 1923. That he attended grade school in said Goodwell Town- 
ship. That on or about May 20, 1939, deponent moved to Big Prairie Township 
of said county, where he lived and worked on a farm with his parents until 1946. 
“rom 1946 until September 1948 he was employed as a truck driver for Hugh 
Boss, of Greenville, Mich. On November 16, 1948, deponent entered the military 
service. 

Raupx E. Kine. 


Subscribed and sworn to before me, this Ist day of June 1953. 


[SEAL] N. M. HANSEN, 
Notary Public, Newaygo County, Mich. 


My commission expires May 17, 1957. 


O. J. Briggs Lumper Co.,: 
White Cloud, Mich., April 20, 1958. 
tepresentative Ruta THOMPSON, 
Washington, D. C. 

Dear Miss THompson: Mr. Ralph FE. Kline has been in our employ since 
November 1951, and we are pleased to inform you that he is a good industrious 
young man. He takes an interest in his work and does it well. 

Mr. Kline came to work for us shortly after his return from the battlefields of 
Korea. He lives with his mother and father on a farm near White Cloud and 
has some cattle and other livestock which he takes care of along with other farm 
work, as well as working for us. 

His ready smile and good nature along with his ability to do a good day’s work 
at any job we have given him, makes him very likable to his fellow workers. 

We regard him as of very good character and integrity and believe that any- 
thing you could do for him would be deeply appreciated. 

Very truly vours, 
O. J. Briacs Lumper Co., 
O. J. Briecs, President 
State OF MICHIGAN, 
County of Newaygo, ss: 

Subscribed and sworn to before me, a notary public in and for Newaygo County, 
Mich., this 21st day of April 1953. 

[SEAL] JoHun Hepinstauu, Notary Public. 


My commission expires January 20, 1956. 





HEADQUARTERS COMPANY, 
SouTHWESTERN COMMAND, 
8249TH Army UNIT, 
APO 9, June 12, 1952. 


Fo Whom It May Concern: 
I have known Miss Sachiko Yuda for approximately 1 year. During this time 
I have found her to be a very high type girl in all respects. She commands an 
excellent knowledge of the English language and I would not hesitate to reeom- 
mend her for any position in which she is qualified. 
Joun W. Foust, Captain, Artillery. 
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JuNE 10, 1952. 
To Whom It May Concern: 
Miss Sachiko Yuda has been employed by the undersigned for a period of 2 
years. 
’ During her entire employment I found her to be an honest, faithful, and con- 
scientious worker. She is neat and possesses an excellent knowledge of the English 
language and customs. Her character has always been beyond reproach. 
I take great pleasure in recommending Miss Yuda because of her high-type 
caliber. 
FRANK L. Saretps, Master Sergeant. 
Mary L. SxHte.ps. 


VETERANS OF FoREIGN WaRks, OF THE UNITED StaTEs, 
SERGEANT BowMan Post, No. 2053, 
White Cloud, Mich., May 15, 1952. 
Hon. Ruts THOMPSON, 
House of Representatives, 
Washington, D. C. 

Hon. Miss THompson: Your letter to Ralph Kline, White Cloud, Mich., 
requesting statement as to his occupation and character. Ralph comes from a 
very good family, and his character is excellent. He is also very ambitious, as 
he works his father’s farm and works part time for a manufacturing company. 

Sincerely yours, 
Frep X. ANDERSON, 
Commander VF W Post 2083. 
Subscribed and sworn to before me, a notary public, this 15th day of May 1952. 
[SEAL] H. J. Gustin, 
Notary Puvlic, Newaygo County, Mich. 


My commission expires September 25, 1955. 
e ’ 





Oup State BANK BUILDING, 
Fremont, Mich., May 14, 1952. 
Subject: Your letter to Ralph Kline, Rural Route No. 3, White Cloud, Mich., 
requesting statement as to his character and occupation. 
Hon. Ruta THOMPSON, 
House of Representatives, 
Washington, D. C. 

Hon. Miss THompson: I have known Ralph Kline for approximately 20 years. 
His character is excellent; and his family background is of a very high standard. 

He is employed as a farmer on his father’s farm; and is a part-time employee 
at O. J. Briggs Lumber Co., White Cloud, Mich. 

I consider Ralph very reliable, and an energetic young man, as well as an asset 
to anv community. 

Yours truly, 
Eviurs E, Twine. 
ACKNOWLEDGMENT 7 
Strate or MICHIGAN: 
County of Newaygo, ss: 

On this 14th day of May 1952, before me, a notary public in and for Newaygo 
County, Mich., personally appeared Ellis E. Twing, to b2 the person described in 
and who executed foregoing instrument and the said Ellis E, Twing acknowledged 
the same to be his free act and deed. 

[SEAL] Krrx J. DEat, 

Notary Public, Newaygo County, 

My commission expires April 4, 1955. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2816, as amended, shou!d be enacted and accord- 
ingly recommend that the bill do pass. 
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June 17, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. HiturnGs, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3027] 


The Committee on the Judiciary, to whom was referred tlie bill 
(H. R. 3027) for the relief of Tamiko Nagae, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of citizens of the United States. 


GENERAL INFORMATION 


Representative Paul C. Jones, the author of this bill, submitted the 
following letter and documents which contain the pertinent facts 
regarding this legislation. 


CoNGRESS OF THE UNITED STATSs, 
House or REPRESENTATIVES, 
Washington, D. C., April 29, 1968. 
SUBCOMMITTEE ON IMMIGRATION, COMMITTEE ON THE JUDICIARY, 
House of Representatives. 

GENTLEMEN: In support of H. R. 3027, which I have introduced for the relief 
of Tamiko Nagae, a Japanese child aged 11 years on February 14, 1953, I submit 
the following: 

J. C. Frame, colonel, United States Army, who is on temporary retirement, 
and Viola C. Frame, his wife, residents of Dexter, Mo., made application for 
adoption of this child during the time Colonel Frame was on active military duty 
in the Far East. Steps were taken for her adoption at that time as far as the 
Japanese courts were concerned, but the child was unable to accompany them 
to the United States, as no visa had been obtained for her when Colonel Frame 
was transferred from Japan. 
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Tamiko Nagae is presently residing with an American family in Keyoto, Japa, 
Inasmuch as she is a recent registrant, there will be considerable delay in issuance 
of a non-preference-quota number for her. + 

1 am personally acquainted with Col. J. C. Frame and Viola C. Frame, his wif, Py 
and know that they are financially able to support this child and make a good st. 
home for her and that she will have excellent educational opportunities if adopted 
by this family. She will not become a public charge. Colonel and Mrs. Fram: 
enjoy an excellent reputation in their home community and are of the highest 
moral character. 

I feel that this is a very meritorious case and hope that your committee will take 
early and favorable action on H. R. 3027. 

All of the data requested by your committee is hereto attached. ; 

Respectfully submitted. 














Pau C. JONEs, 
Member of Congress 


Dexter, Mo., March 1, 1958 
Hon. Paut C. JoNngs, 
Member of Congress, Washington, D. C. 


Dear Sir: In compliance with your letter dated February 11, and instructio: 
contained therein, I am enclosing several letters from former commanding officers 
and letters from people that know me here at home. rs 

It is urgently requested that the committee be advised that when I mad 
application for the adoption of this child I was in the military service in Japar 
and that I am still with the military service, only on the temporary disabilit, 
retired list. 

It would certainly be a great satisfaction to know that she will be able to com i 
over without waiting for the regular quota. I understand that request has beer to ¢ 
granted in the past for military personnel to obtain permission to bring foreig: 
nationals into this country without waiting for the regular quota, thereby giving ra 


consideration for the military service the foster parents may have. Therefore, ue 
I am enclosing herewith a part of my military record, which should be ainple for -_ 
favorable consideration, with a view of favorable action by the committee. vis! 


I will certainly appreciate anything you can do in this case to expedite favorable 
consideration. I am able to support this child, and will take immediate steps 
upon her arrival to insure that, in case anything should happen to me, she will 
be left financially able to take care of herself and will not become a public charge. 

Sincerely yours, 
J. C. Frame. 


J. P. Ross Corron Co., 


Essex and Frisco, Mo., February 17, 1953. 
To Whom It May Concern: 


I understand that John C. Frame, colonel, United States Army, retired, and Sul 
his wife, Viola C. Frame, has made application for the adoption of a Japanese lo 
child. 


I have known Colonel Frame for the past 18 years. wena | a@ part of this : 
time he was employed by me in the operation of ginning cotton. hey are of good ple 
moral character and financially able to support the child; and, knowing Colonel ne} 
Frame as well as I do, I am sure she, if adopted, would not become a public ext 
charge. . 
J. P. Ross, Manager. lik 


BLooMFIELD, Mo., February 17, 1953: 


To Whom It May Concern: © fo) 
I understand that John C. Frame, retired Army officer, and his wife, Viola C. 
Frame, have made application to adopt a Japanese national. tre 


I have known Colonel and Mrs. Frame for the past 20 years. They are of good tit 
moral character. Colonel Frame owns and operates two farms near me, with st 
additional personal property, and is well qualified financially to care for this child; 
and, in my opinion, she would not become a public charge, ret 

JessE KELLEY n 
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Army Grounp Forces Firrx Service CoMMAND, 
HEADQUARTERS, SECOND ARMY 


By the direction of the Secretary of War, the Army Commendation Ribbon is 
awarded to Lt. Col. John C. Frame, 0190018, Quartermaster Corps, citation for 
rendering meritorious service as sales officer and post quartermaster at Camp 
\tterbury, Ind., and as director of supplies at Camp Breckinridge, Ky., from 
June 1, 1942, to December 6, 1945. Colonel Frame performed outstanding service 
the activation of Camp Atterbury, Ind., and in the supplying and equipping of 
ts in training at that station and preparation for overseas, and displayed great 
ability in the reorganization of the supply division at Camp Breckinridge, Ky., 
all of which reflected great credit to the military service and himself. 

(Signed) Rosertr 8. BrrcuTLErR, 
Major General, USA, 
Commanding. 


[A true copy] 


QUARTERMASTER DIVISION, 
Securiry Apvisory, SEcTION JAPAN, 
HEADQUARTERS, Far East COMMAND, 
APO 500, May 19, 1982. 
Col. Joun C. Frame, Q. M. C. (0190018), 
Senior Adviser, Camp Uji, 
In care of 79th Engineer Maintenance Company, 
APO 9. 
Dear CoLONEL FRAME: On the eve of departure for the United States, 1 want 
to express my deep appreciation of the outstanding loyalty and conscientious 
ormance of duty which has characterized your service under my command, 
Faced with an arduous task under unusual circumstances, your personality and 
devotion to the assigned mission have materially infiuenced the splendid progress 
and achievements of the National Police Reserve increments under your guper- 
vision. You can be genuinely proud of your contribution. 
\lay good health, happiness, and prosperity attend you throughout the future. 
My very best wishes for your continued success, and my sincere thanks for a 
job well done. : 
Sincerely, 


J. H. Burcueim, 
Colonel Quartermaster Corps, 
Chief, Quartermaster Division. 





HEADQUARTERS, 
78TH QUARTERMASTER Bask Depot, 
APO 59, 6 December 1948. 
Subjeet: Commendation. 
To: Lt. Col. John C. Frame, Q. M. C. (O—-190018), executive officer, 78th Q. M. 
Base Depot, APO 59. 

1. As I relinquish command of the 78th Q. M. Base Depot, it gives me”great 
pleasure to hand you this letter of commendation for the excellence of your 
performance of duty under my command, both as commander of troops and_as 
executive officer of this depot. 

2. In your duty as commander of troops you exhibited rare skill in what I 
ike to call humane discipline. Without resorting to Prussian-type militarism, 
you were able to inclucate in your officers and men a high spirit of discipline and 
nilitary courtesy. No need, however small, of anything that added to the com- 
fort and welfare of your troops was ever overlooked. 

3. As executive officer, you have relieved me of many of the important adminis- 
trative functions of this depot, thereby permitting me to devote most of my entire 
time and effort to the supervision of the major functions of this depot in receiving, 
storing, and moving supplies. 

t. LT regret that I was not able to recommend you for promotion to colonel, as 
recommendations for that grade cannot be made at this time, but I have included 
my opinion of your eligibility for promotion in your current efficiency report. 

5. A copy of this commendation is being forwarded to the Adjutant General 
to be made a part of your permanent 201 file. 

EvcEene W. Lewis, 
Colonel, Q. M. C., 


Commanding. 
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HerapquartTers, U.S. A. T. ““Generat HAAN, 
OFFICE OF THE TROOP COMMANDER, 
Februar 11, 19 





Lt. Col. Jonn C. FRAME. bi 
My Dear LiguTeNAnt CoLtone. Framr: Upon the occasion of vour relief Ur 
from duty aboard the transport climaxing, in my opinion, a highly satisfactory it 
and pleasant voyage, I — to take this opportunity in expressing to you my Pi 
sincere appreciation of the ¢ aracter of vour service, as executive officer und 
my command. M 
Whatever success that has been attained in the accomplishment of the various 
tasks assigned to the members of the personne! in transit, can in a large mea 
attributed to your energetic and loyal support, which, I believe, augurs wel 
vour future success in your Army career. 
In saying goodby, I wish to extend to you my heartiest best wishes for t 
tinued success in your new assignment. I 
Cordially and sincerely, > 
LESTER VOCKE, 
Colonel, F. A 
Comm nd 
Dexter, Mo., ; ‘ 
Hon. Paut C. JoNngs, 
M ombe of Congress, Washington, yg? 
Dear Str: With reference to our conversation in your office at Kennett, I a 


submitting herewith the papers and information requesting that I may im 
upon you by asking a special favor with reference to introducing a bill in Con 
permitting the entrance into this country of a Japanese national for the pur; 
of adoption by Mrs. Frame and myself. 

This little Japanese girl, whose name is Tamiko Nagae, was first taken out 
the orphanage in early 1949 by Gen. Jerry Higgins, who was then assistant divisior 
commander of the 24th Division stationed at Kokura, Japan. She lived witht 
only a few months when the general was ordered back to the States, at which t 
Mrs. Frame and I took Tamiko to live in our home as one of the family, as 
were also stationed at Kokura, Japan, with the 24th Division. We kept Ta 
until July 1950, at which time I went to Korea with the 24th Division and Mrs 
Frame returned to the States. Due to the sudden change in our operatior 
Was necessary to return ‘Tomiko to the orphanage again, where she remai 
until I was returned to Japan and released from the hospital in August 1950 
I was then assigned to Camp Drake, Japan, at which time I took her out o 
orphanage ard provided a home for her with me again until I was returned t 
States in July 1952, and retired from active duty on October 31, 1952. She 
now living with an American family in Keyoto, Japan, waiting and hoping 
will be able to come to America. 








I took the necessary action while in Japan to have her adopted as far as it pe! 
tains to the Japane se courts, abich: papers I am enclosing herewith for your 
formation. ‘These papers are self-explanatory. Please return them to me 
you are through with them. At the time I was in your office you spoke of ask 
Senator Thomas C. Hennings, Jr., to steer the bill through the Senate. W 
you speak to him apont it, or should I write him? 

Anything you cat do for us in this case will be greatly appreciated. I am also 
sponsoring two Korean boys who are now in college at the University of Indiana 


I certainly appreciate the interest you have taken in this for me, and with 
kindest regards 
Very truly yours, 
J. C. FRAME. 
Enclosures, 


Marca 28, 1952 


Dear Mr. Tatsvo Topa: In just the season of spring, I expect all you are 
getting along well. As to matters of Tamiko-san which I informed in my letter 
dated 25th of February, I went to Ishikanigo-mura, Atezu-gun, Okayama Pre- 
fecture (place where her mother’s original family live) and to Fuse City, Osaka 
Prefecture, where her family lived before they went to Manchuria, while I was 
taking a close contact with Fukuoka Central Children’s Home. And, as the 
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result of my trip, I found her register at last. So, I shall reply to your question 
f 15th of December 1951, as follows: 

1. Tamiko’s parents birthdays and places of birth: (a) Father, Nagae, Kiyotada; 
birthday, 3d of November 1906; place of birth, 158 Oaza-Komeyacho Imaharucho, 
Ochigun, Aichi Prefecture; (6) mother, Nagae, Takeno; birthday, 25th of February 
1910; place of birth, 3624 Oaza-Hoso, Ishikanigo-mura, Atetsu-gun, Okayama 
Prefecture. 

2. Death date of her parent: Father, 22d of December 1945; mother, 23d of 
May 1946. 

3. Parent of Tamiko: Father, Nagaec, Kiyotada; mother, Nagae, Takeno. 





Tamiko’s name: Nagae, Tamiko 
5. Tamiko’s birthday and place of birth: Birthday, 14th of February 1942 
place of birth, 29 I-chome, Nagado, Fuse City, Osaka Prefecture 





6. Date when entered orphanage: She entered orphana after her 
i at 14 Taigentaigai, Shinyo City, Manchuria And entered 
Seishoen, at Wahaku-mura, Kasuya-gun, Fukuoka Prefecture, on 20th of 





{6 after she landed at Hakota Port 


7. Is there any objection of orphanage against Tamiko’s trip to America? 
\s to the matter mentioned above, I consulted with elder sister of Mr. Nagae, 
ladayoshi (she got married with Mr. Hozaka) and she made a consent paper 
which is enclosed) about adoption into Lieu Colonel Frame And, when 





we consider her future, she will be very happy and we have no objection. 
Enclosed papers: (1) Consent paper of Mrs. Hozaka Misue, aunt of Nagae, 
lamiko; (2) register (permanent residence (3) school register of Nagae, Tamiko. 
As to her school register, I received letter from Sakoda, Yoshiko-san, and 
waited her coming. I enclosed herewith that paper, too, and please submit to 
school. 
NAKAYAMA, HIROICHI, 
Care of a ahaku Setsho-« nm. 


P,. S.—Hoping to Colonel Frame’s best health, I wish to send my best regards 
to him. 


CERTIFICATE OF CONSEN' 
Maren 10, 1952. 
We, undermentioned, duly consent Nagae, Tamiko’s (born on 14th of March 

1942) adaptation into Lieutenant Colonel Frame, United States officer. 
Aunt Hozaka, Muzvue, 

1-697, Oimazato-Minamicho, Higashinariku Osaka City (birthday, 13th 

of September 1902 
Uncle-in-law HozaAKA, SHINSHO, 
Rirthda o 3 t} of Feb ia 1895 


CITATION—AWARD OF THE BRONZE STAR MEDAL 


Lt. Col. John C. Frame (O-190019), Quartermaster Corps, United States 
Army, a member of the 24th Quartermaster Company, 24th Infantry Division, is 
awarded the Bronze Star Medal for meritorious service during the period 2 July 
to 1 August 1950 in Korea. During this period Lieutenant Colonel Frame served 
as division quartermaster and effectively, on short notice, completed the rollup 
of all 30-day resupply stocks on Kyushu and shipped them to ports and airbases 
for transshipment to Korea. Upon arrival in Korea, lacking corps or Army 
service support, Lieutenant Colonel Frame established Q. M. railheads and field 
depots for the support of all divisional and attached troops. Much equipment 
and clothing was lost by front-line units due to enemy action during this period; 
and, with no regards for himself, working extremely long hours, Lieutenant 
Colonel Frame succeeded in issuing all Q. M. supplies as rapidly as received from 
Pusan, Korea. He brought credit to himself and to the military service. En- 
tered the service from Missouri. 
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Dexter, Mo., 
Stoddard County, 88: 

We, the undersigned, state that we are financially able and more than willing 
to assume the obligation of supporting and educating Tamiko Nagae, a Japanes: 
national, if a bill which is now before congress becomes a law permitting her t 
enter the United States. 

JoHN C. FRAME. 
Vriota C. FRAME. 

Subscribed and sworn to before me this 2d day of March 1953. 

[SEAL] Wauuace F. Moraan, 
Notary Public, Stoddard County, Mo. 


My commission expires November 8, 1953. 





DEPARTMENT OF STATE, 
Washington, April 28, 1958 
Hon. Paut C. JONgEs, 
House of Re presentatives. 

My Dear Mr. Jonzs: I refer to your letter of April 1, 1953, concerning the cas: 
of Tamiko Nagae, a child for whom you are seeking relief under H. R. 3027 
Reference is also made to the interim telephone acknowledgment on April 2. 

The visa files of the Department contain no record concerning Tamiko’s cass 
While the information furnished does not include the quota nationality of th 
child, it appears that she is chargeable to the Japanese quota. 

Unfortunately, the Japanese quota is heavily oversubscribed at the present tim« 
The cases of those applicants who registered on the nonpreference quota waiting 
list prior to July 20, 1952, are now being reached for consideration. Consequently 
as a recent registrant, Tamiko will necessarily experience a protracted delay befor 
a non-preference-quota number will become available for her use. 

Subdivisions 1 and 2 of the enclosed leaflet VO—General contain informatio 
concerning the categories of aliens who are entitled to statutory nonquota or 
preference-quota status under the law. 

Sincerely yours. 
Epwarp 8S. MANEYy, 
Director, Visa Office 


Upon consideration of all the facts in this case, the committee is 0 
the opinion that IT. R. 3027 should be enacted and accordingly recom 
mends that the bill do pass. 


© 
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WALTRAUT BENTELER LaMONTAGNE 


June 17, 1953.—Committed to the Committee ofthe’ Whole House and ordered 
to be printed 


Mr. Ceiier, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R.£3142] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3142) for the relief of Waltraut Benteler LaMontagne, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the wife of a citizen of the United States. 


GENERAL INFORMATION 


The author of this bill, Mr. Riehlman, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified as follows: 


The beneficiary of my bill (H. R. 3142) is Mrs. Waltraut LaMontagne (Waltraut 
Benteler), now in Germany, who has been denied a visa on the ground of moral 
urpitude. Before agreeing to introduce the bill, I communicated with the Ameri- 
can consul at Munich and asked for afull report. I submit his reply and a trans- 
lation of the charge against the young woman—you will note that she was arrested 
because she attempted to shield a friend who stole a pair of second-hand shoes in 
1946. 

While I certainly do not condone such actions, yet I do not feel that the nature 
of the offense is such that she should be denied permission to come to this country 
to join her husband, an American citizen, and their baby who recently was 
brought to this country. Mr. LaMontagne was married to his wife while serving 
in Germany with the Armed Forces, 


; The. documents referred to in Mr. Riehlman’s statement read as 
ollows: 
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THe ForREIGN SERVICE OF THE 5 
Unirep States or AMERICA, 
AMERICAN CONSULATE GENERAL, 0 
Munich, Germany, January 238, 195 
Hon. R. Water RIEHLMAN, 
House of Representatives, Washington, D. C. 


My Dear Mr. Riresv_Man: I have received your letter of January 15, 1953, : l 
note therefrom that you have been approached by the American husbar f I 
irs. Waltraut LaMontagne for the purpose of introducing special legisla 
in her behalf, which would assist her in entering the United States for perma 
residence. You request a full report regarding the background of her ca 
this purpose 

I find that we had to refuse a visa to Mrs. LaMontagne on June 30, 1952 
person who was, on May 5, 1949, convicted of being an accessory after the | 
in the case of theft It will be noted from the enclosed translation of an all 
court record, which was supplied the consulate general by Mrs. LaMontagn 
lawyer, that she was implicated as an accessory in connection with the thef 
a pair of shoes by her girl friend 

Of course, as you are aware, an alien who has been convicted of being a 
accessory after the fact in the case of theft fell under the excluding provi 
section 3 of the Immigration Act of 1917, as amended, as a person who had 
convicted of committing a crime or misdemeanor involving moral turp 
You are, of course, likewise aware that this same excluding provision of law 
been incorporated in the Immigration and Nationality Act of 1952 under sex 
212 (a) (9 

Sincerely yours, 
Paut H. PEARSON, American Cor 


JUDGMENT OF THE LOWER CourRT STADTHAGEN, Datep May 5, 1949 


IN rHt PROCEEDINGS AGAINST WALTRAUT BENTELER, BORN JUNE 2, 192 
GELSENKIRCHEN 


Secause of accessory after the fact 


Sentence 


The defendant is sentenced for accessory after the fact to payment of a 
of DM 25 in lieu of 5 days’ imprisonment, plus the costs of the proceed 


Reasoning 

The defendant was riding from Gelsenkirchen via Minden to Stadthagen at 
the beginning of July 1946 with Irmgard Hantke, who in the meantime received 
a valid sentence for theft. In Stadthagen Irmgard Hantke stole a gair of s! 
from the shoemaker Gravenkamp. Both girls then went to a movie theat 
which they wished to see. Here Irmgard Hantke noticed that her purse was 
missing. Assuming that she had left this pusre at the shoemaker she retur1 
to him and meanwhile gave the defendant both her bags. The defendant 
did not have sufficient money for two movie tickets searched the bags for money 
and thereby noticed that there was a pair of shoes in one of the bags which did 
not belong to Irmgard Hantke. Shortly afterwards she saw Hantke returning 
to the movie theater with a policeman, so she entered the movie theater, took the 
shoes out of the bag, and left them in the ladies’ restroom so as to prevent Hantke 
from being arrested for theft. When the defendant was arrested she admitted 
where the shoes were. The shoes were returned to the shoemaker Gravenkamp 
On the basis of the state of the case, which is proved by the authentic confession 
of the defendant, it was stipulated that on July 6, 1946, in Stadthagen the defend- 
ant knowingly assisted Hantke after said Hantke had committed on offense of 
theft by hiding the shoes that Hantke had stolen so as to prevent Hantke from 
being punished and to secure the advantages of the theft for Hantke. Offense 
according to Section 257 GCC. 

The defendant is guilty of accessory after the fact and punishable. Con- 
sideration was given to the fact that the defendant has not been punished before 
and that she only committed the offense to help her friend. A prison term of 
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5 days seems a sufficient atonement. The court is of the opinion that payment 
a fine is a sufficient high penalty, therefore she was sentenced to payment 
yf a fine of DM 25 in lieu of 5 days’ imprisonment. 
Costs will be settled according to Section 465 
Upon consideration of all the facts in this case, the committee 
is of the opinion that H. R. 3142 should be enacted and accordingly 
recommends that the bill do pass. 


STPO., 
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GISELA KORB (NEE UNRUH) 


ve 17, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3223] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3223) for the relief of Gisela Korb (nee Unruh), having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THIS BILL 


The purpose of this bill is to waive one exclusion clause of our immi- 
gration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of the wife of an honorably discharged United 
States citizen veteran. The beneficiary of this bill is also the mother 
of a United States citizen child. 


GENERAL INFORMATION 


Representative James A. Byrne, the author of this bill, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
as follows: 


STATEMENT OF REPRESENTATIVE JAMES A. BYRNE Berore SuscoMMr TEE No. 1, 
House CoMMITTEE ON THE JUDICIARY, JUNE 15, 1953 


1 am pleased that the subcommittee has arranged an early hearing on H. R. 3223 
which I have introduced for the purpose of bringing together a little family in my 
district. The bill, if enacted, would admit Mrs. Gisela Korb to our country for 
permanent residence and permit her to experience the freedom which we have 
always enjoyed here. 

This girl’s husband, Charles J. Korb, is with us in the committee room today 
and I share his anxiety over the consideration of this bill. 

He was married in January 1952 while he was serving with the United States 
Army in Germany, and their child, a little girl whom he hasn’t seen, was born 
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later that same year at the 97th General Hospital in Frankfort. We have the 
full story here in the files as to the unsatisfactory life Mrs. Korb has had to lead 
in the past several years. Both her parents are dead; her mother was killed in 
bombing raid and her father died after an operation. She is only 23 years of age 
now, and when she was only 16 she had to go to the Russian Zone of Germany and 
was required to work at hard labor in the coal mines for 3 years, after which she 
escaped to the Western Zone and engaged in Red Cross work at Frankfort 

About a year before her marriage, Mrs. Korb resided for a time with a German 
family, I believe in the United States Zone, and, to her sorrow, she early realized 
that these people had very loose morals and made life very miserable for her. She 
decided to leave that house, and did so, taking with her a very cheap suitcase 
belonging to the family, together with whatever clothes she had. Somé of the 
German family went to the police and reported a theft by Mrs. Korb, adding to 
the old suitcase a comb, some handkerchiefs and a lady’s shirt. These latter 
items Mrs. Korb maintains she did not take from those people; the articles in the 
suitcase, I understand, were hers. 

However, Mrs. Korb was convicted of the theft of the suitcase, the comb, ete 
(which were valued at 50 deutschemarks—United States equivalent $11.93), and 
served 3 weeks in prison. We have in the files a translation of the court order ir 
this case. 

Now this is petty dealing and Mrs. Korb’s so-called crime involved a very short 
sentence, and under our present immigration laws she would be deemed ineligible 
for admission into the United States, but I am glad that the members of this 
committee have recognized the fact that there are many cases where we can 
offer shelter and protection to individuals who would otherwise be inadmissi}le 
t Mrs. Korb will, I feel certain, prove to be a good citizen of our country if we 
can enact the necessary legislation to give her this chance. 

’ I want to have a part in giving her an opportunity to live a normal American 
life and let her know and understand freedom as only we in this country know it 

I hope sincerely that you will report H. R. 3223 favorably and that the full 
committee will take similar action. 


In addition, Mr. Byrne submitted the following documents in 
support of his bill: 


Tue Foreran Servick OF THE UNITED STATES OF AMERICA, 
AMERICAN CoNSULATE GENERAL, 
Frankfort on the Main, Germany, April 10, 1953 
Hon. James A. Byrne, 
House of Representatives. 

My Dear Mr. Byrne: I acknowledge the receipt of your letter of March 23, 
1953, addressed to Mr. Albert M. Doyle, the former consul general at this office, 
with regard to Mrs. Gisela Korb in whose behalf you have introduced a private 
bill. 

With regard to your request for information as to whether there is anything on 
record against Mrs. Korb, who is the beneficiary of an approved petition executed 
by her husband, Mr. Charles J. Korb, granting her nonquota status as the alien 
wife of an American citizen, you are advised that the visa files of this office reveal 
that security investigations in Mrs. Korb’s connection disclosed that on Apri! 26, 
1951, she was convicted of theft by the Amtsgericht (district court) at Frankfort 
on the Main under paragraph 242 of the German Penal Code. Since theft has 
been held to be a crime involving moral turpitude, she is inadmissible to the 
United States under section 212 (a) (9) of the Immigration and Nationality Act 

The records available to the consulate general at this time do not reveal the 
character of the theft. We are therefore requesting the details of the case from 
the competent court and will write to you again as soon as we have received them 

Sincerely yours, 


C. Montaau Picort, 
American Consul General. 
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GISELA KORB (NEE UNRUH) 
Tue Lisrary oF CoNGREss, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. C. 


(Translation (German) certified copy] 


(Rep. James A Byrne). 57 J 719/51 
The Amtsgericht Frankfurt-Main, April 26, 1951 
Distriet Court) 

“‘Quickie’’ court case 


(Court for the adjudication of minor offenses) 
COURT ORDER 


The Office of the Attorney General charges you [with the following offenses]: 
At Frankfurt-Main, in March and April 1951, (1) violation of the regulations 
concerning registration of residence; (2) theft. When departing from your resi- 
dence at Weinstrasse 34, you did not register [record] your departure. When 
departing from your residence at Fliederweg 18, you did not register [record] 
your departure, and you did not register [record] your change of residence until 
April 6, 1951. From the residence at Fliederweg 18, where you lived previously 
you purloined, when departing from this residence, one brown cardboard suitcase, 
two handkerchiefs, one comb, one ladies’ shirt. 

Violation of paragraph 2, 26 of the Registration Order of August 4, 1950, 
paragraph 242 of the Civil Code. 

The Office of the Attorney General has accepted as evidence in the case: (1) 
Your confession and arrest (?); (2) Testimony of Gust. John, executive secretary, 
of Homburgerlandstrasse 229, Frankfurt-Main. 

You are sentenced, re (1), to 1 week in custody; re (2), to 3 weeks in prison. 

Simultaneously you are sentenced to paying the costs of the trial. : 

You may appeal this sentence within the period of 1 week, addressing your 
appeal, in writing, to the undersigned court, or verbally, to the business office 
fof the court]. Otherwise, this court order will be enforced upon the expiration 
of that period. 

The costs, as specified below, must be paid to the local court treasurer, in cash, 
located at _._......-., or by postal money order (Account No. -_.-). When 
paying cash at the treasurer’s office, this court order must be submitted in evidence 
or identified by stating your name and the above file number. If the money is 
sent by postal money order, the file number appearing on the receipt for the sender 
part of the money order, ete., must be stated. If the payment period is not ob- 
served, attachment will take place, without previous warning. 

(No costs appearing on the court order.) 

To Miss Gisela Unruh, unskilled worker, born at Stettin on November 17, 1929, 
without address, at present in the Detention Home for Women at Frankfurt- Main, 
Preungesheim (since April 7, 1951). 

(Signed: Signature certified) GriGER, Court Clerk. 


Translated by Elizabeth Hanunian, May 14, 1953. 





INTERNATIONAL INSTITUTE OF PHILADELPHIA, 
Philadelphia 30, Pa., May 7, 1953. 
te H. R. 3223. 
tepresentative James A. Byrne, 
House of Representatives, Washington, D. C. 


Dear Str: Thank you for your letter of May 4 regarding H. R. 3223 in behalf 
of Mrs. Gisela Korb. 

Realizing that considerable time is usually required in receiving an official report 
from the American consul, we thought you might be interested in the enclosed 
translation of the court proceedings which we had previously secured in this case. 
You, of course, will want an official report from the American consul, but perhaps 
in the meantime you will feel more free to press for action on your bill, knowing 
what the nature of the charges were against Mrs. Korb. 

Respectfully yours, 
Mesa C. Hype, 
Director of Individual Services. 
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[Translation, certified copy] 


57 Ja 719/51. The Local Court. tef. No. 


FRANKFURT a.M. April 26, 1951 
EXPEDITED COURT CASE—VERDICT OF PUNISHMENT 


The publie prosecucor accuses you of the following offenses committed in Frank- 
furt a.M., in March and April 51: 
(1) Violation of registration rules. (2) larceny. 

le moving from 34 Wieland Street vou did not report this. While moving 
"om an 1 l aving the dws lling No. 18, Flederweg, you did not report such fact 
nor did vou officially register your residence until April 6, 1951. At the house, 
18 Fliederweg, where vou lived previously, you purloined 1 brown cardboard 
trunk, 2 pocket handkerchiefs, 1 comb, 1 lady’s shirt. 

Offense and violation of paragraph 2, 26 Registration Rules dated August 4, 
1950 (German) Penal Code. 

The following instruments of evidence are inaicated: 1. Your confession and 
admission. 2. Statement of the manager Gust. John, Ffm., 229, Homberger- 
landstrasse. 

You are senten¢ edto: reference par. 1) 1 week arrest; (reference par. 2) 3 weeks 
penitentiary. 

At the same time you will pay all costs of court procedures. 

You may appeal against chis verdict of punishment within 1 week at the under- 


signed court, administrative office, both in writing or by a statement given to the 
administrative office Otherwise this order of punishment will be executed upor 
termination of time of suspense t forth for appeal 


\ll eosts will be paid within one week to the court finance office 
To Miss Gisela Unruh, assistant laborer, born on November 17, 1929, in Stettin. 
without fixed address; at the present time at the women’s penitentiary in Frank- 
furt/M. Preungesheim since April 7, 1951. 
Bill of costs: Fees for order of punishment (per paragraph 53 Cost Accounting 
DM Regulation for Courts 
(Official seal signature certified} 
MEYER, 
Secreta i of J lic 
Tam fully conversant in both the English and German language and th 
lation is in conformity with the original or corresponds to it in sense. 
{Illegible signature.] 
Inte Pp ter, Has V Co Ps, APO 79 


1s trans- 


My name: Charles J. Korb. 

My address: 738 North Taylor Street, Philadelphia 30, Pa. 

My age: 26. 

My serial number: US52035550. 

fy rank: Private first class 

My outfit: 4th Military Police Company, 4th Infantry Division, Fort Ben- 
ning, Ga 

Length of service: October 10, 1950, to September 11, 1952 (honorable service 

Remarks: Was released from active duty September 11, 1952, and transferred 
to the Reserves for 5 years. 

What camp here: Fort Benning, Ga. 

Where located overseas: 4th Military Police, 4th Infantry Division, APO 39, 
N. Y., Frankfurt/Main, Germany. 

Wife’s name, age and address: Gisela Korb (maiden name was Unruh); Frank- 
furt/Main, Preungesheim, Wein Str. 34, eare of familv Heinz Horst, United 
States zone, Germany. Wife was born at Stettin, Germany, on November 17, 
1929. 

Children: Yvonne Virginia Korb, born 97th General Hospital, Frankfurt 
Main, Germany, on July 29,1952. Baby is American citizen by birth. 

Was married: January 11, 1952, in Frankfurt/Main, Germany. 

Remarks: My wife, Gisela, was working and living at the Red Cross Hospital, 
Schutzenbrunnen Str. 11, Frankfurt/Main, Germany. My wife lived in Czecho- 
slovakia, Prague, Boege Prague, Haupt Str. 47, from 1936 to 1945. 

I was separated from active service at Indiantown Gap, Military Reservation, 
Indiantown Gap, Pa 

My wife will become an American citizen as soon as possible. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3223 should be enacted and accordingly 
recommends that the bill do pass. 


CY 
ha 
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MRS. NATHALIE ILITINE 


June 17, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 3630] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3630) for the relief of Mrs. Nathalie Iliine, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

On line 7, after the date “‘May 11, 1951” change the period to a 
comma and add the following: 
and shall be permitted to file a petition for natur 
provisions of section 334 of that Act. 


alization in accordance with the 


PURPOSE OF THE BILI 


The purpose of this bill, as amended, is to establish continuity of 
residence for naturalization purposes in behalf of a native of Russia 
who was employed abroad by the United States Embassy in Paris 


The bill has been amended to conform with the provisions of the 
Immigration and Nationality Act. 





GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated April 
7, 1952, from the Deputy Attorney General to the then chairman of 
the Committee on the Judiciary with reference to a bill pending during 
the 82d Congress for the relief of the same purnose. The said letter, 


and accompanying memorandum, reads as follows: 
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Aprit 7, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D, C. 

My Dear Mr. CuairMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 5592) for the relief of Mrs. 
Nathalie Iliine, an alien. The bill would consider Mrs. Iliine to have physically 
resided continuously in the United States during the period from June 10, 1947, 
until May 11, 1951, for the purpose of expediting her naturalization. 

There is enclosed a memorandum of information from the files of the Immigra- 
tion and Naturalization Service of this Department concerning Mrs. Iliine. 

The record fails to present considerations sufficient to justify the enactment of 
special legislation granting Mrs. Iliine an exemption from the operation of the 
general naturalization laws. Furthermore, the Congress has been reluctant in 
the past to interfere with the normal naturalization procedures, and there appears 
to be no valid reason why Mrs. Iliine cannot comply with the general residence 
requirements for the naturalization of aliens. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. NatHauie£ Itunes, BENEFICIARY OF H. R. 5592 


Mrs. Iliine, who it is claimed is a stateless white Russian, was born in Petrograd, 
Russia, on March 5, 1886. Coming from France, she first arrived in the United 
States at New York on the steamship America on May 23, 1947, as a quota 
immigrant for permanent residence. On June 10, 1947, she filed a declaration of 
intention to become a citizen in New York City. On July 9, 1947, however, she 
departed from this country to resume her employment with the American Embassy 
in Paris, France. She returned to the United States on May 27, 1948, to spend a 
vacation with her daughter, who is married to a United States citizen, and resides 
in Long Island, N. Y. On June 29, 1948, Mrs. Iliine again returned to her employ- 
ment in Paris, returning to the United States for a month’s vacation in 1949. In 
May 1951, she retired from her post with the United States Government and 
returned to the United States on May 11, 1951. Her last entry into the United 
States was on September 15, 1951, when she returned from Canada after a 3-month 
vacation, in possession of a border-crossing card. 

Mrs. Iliine is presently receiving $102 a month retirement from the United 
States Government, having been in its employ overseas for 28 years. In addition 
to her daughter in this country she has a son residing in Ohio. It appears that 
he has served in the United States Army. Mrs. Iliine’s husband and parents are 
deceased. She has a cousin residing in France. The record indicates that she 
resided in Russia until 1920, in Turkey for 2 years thereafter, in Yugoslavia from 
1922 until 1924, and thereafter in France. 

The purpose of the instant bill is apparently to count the period of Mrs. Iliine’s 
absence abroad during her employment with the American Embassy in Paris 
after her admission to the United States for permanent residence in 1947, as 
residence for naturalization purposes. Mrs. Iliine’s case is governed by the 
provisions of section 307 (b) of the Nationality Act of 1940, which provides in 

art: \ 

peue # Absence from the United States for a continuous period of 1 year or 
more during the period for which continuous residence is required for admission 
to citizenship, immediately preceding the date of filing the petition for naturaliza- 
tion or during the period between the date of filing the petition and the date of 
final hearing, shall break the continuity of such residence, except that in, the 
case of an alien who has resided in the United States for at least 1 year, durinz 
which period he has made a declaration of intention to become a citizen of the 
United States, and who thereafter is employed by or under contract with the 
Government of the United States or an American institution of research reco :z- 
nized as such by the Attorney General, or is employed by an American firm or 
corporation engaged in whole or in part in the development of foreign trade an: 
commerce of the United States or a subsidiary thereof, no period of absence from 
the United States shall break the continuity of residence if— 

“(1) Prior to the beginning of such period (whether such period begins before 
or after his departure from the United States) the alien has established to th: 
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satisfaction of the Attorney General that his absence from the United States for 
such period is to be on behalf of such Government, or for the purpose of carrying 
on scientific research on behalf of such institution, or to be engaged in the develop- 
ment of such foreign trade and commerce or whose residence abroad is necessary 
to the protection of the property rights in such countries of such firm or corpora- 
tion, and 

(2) Such alien proves to the satisfaction of the court that his absence from the 
United States for such period has been for such purpose (54 Stat. 1142; 8 U.S.C. 
nn 

Since Mrs. Iliine failed to comply with the express requirements of section 307 
(b) by not residing in the United States for 1 year after her lawful admission for 
permanent residence on May 23, 1947, she was-not eligible for the benefits of that 
section. Under present circumstances the earliest date on which she can file a 
peition for naturalization is Mav 12, 1955. Since her declaration of intention will 
have expired by that date it will be necessary for her to file a new one at least 2 
years prior to that date. If the instant bill is enacted, Mrs. [liine will be enabled 
to file a petition for naturalization on May 23, 1952, 5 years after her lawful 
admission for permanent residence, on which date her declaration of intention 
will still be valid. 


Mr. Wainwright, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his measure. Mr. Wainwright filed with the committee numerous 
letters attesting to the fine reputation enjoyed by Mrs. Iliine, which 
read in part as follows: 


Tur Foreign SERVICE OF THE 
Unitrep Srares or AMERICA, 
AMERICAN EMBASSY, 
Tol yo, Japan, May 21, 1952. 
Mrs. NaTHALIE ILIINE, ‘ 
Halesite, Long Island, N. Y. 


Dear Mavam I.itne: I am very pleased to receive your letter of May 12 and 
to know that you are living in the United States. I did not realize that you had 
retired from the service. The American Embassy in Paris will not be the same 
without you. 

Naturally I am delighted to comply with your request for a statement which 
you need incident to your application for naturalization as an American citizen. 

This is to certify that I have known you for a period of 20 years and of that 
period I had occasion to observe, during approximately 10 years, your work as a 
clerk in the American consulate general and later in the consular section of the 
American Embassy in Paris. During most of that time, I was your supervising 
officer. I am glad to testify as to your loyalty to the American Foreign Service 
and to the faithful and competent manner in which you approached your duties 
during the time I was associated with you. I recall that during most of this 
period, your work related to the administration of the United States immigration 
laws and carried with it heavy responsibilities. I know that during this period 
your performance was entirely satisfactory and a great credit to you. 

| wish you every success in your new life in the United States, where I know 
you will have the highest regards for the duties of citizenship. 

With cordial regards to your brother and yourself, I am 

Yours sincerely, 
Rospert Murpuy. 





THE ForeIGN SERVICZ OF THE 
UnitTEep States OF AMERICA, 
AMERICAN EMBassy, 
Paris, May 13, 1982. 
Hon. Ernest GREENWOOD, 
Member of Congress, House of Representatives, 
Washington, D. C. 

Dear CoNGRESSMAN GREENWOOD: I have just received your letter of May 5, 
1952, regarding Mrs. Nathalie Iliine, who is seeking American citizenship. In 
your letter you request any information which I may be able to give you concernin 
ner record of service and loyalty while serving abroad as an employee of the United 
States Foreign Service. 
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According to the information which I have received from the personnel section 


of the American Embassy at Paris, Mrs. Iliine served in the Embassy here from 
July 1, 1924, to 1941, when the embassy was closed as a result of action taken by 
the Hitler government which was then occupying Paris and a considerable part of 
France. When Paris was liberated by the Allied forces in 1944, Mrs, Iliine was 
at once reemploved, and served from 1944 until she retired in 1952. 

I have personal knowledge of Mrs. Iliine’s service since I served in the Paris 
Embassy from 1938 to 1940 and from September 1944 to 1948. During my period 
in the Paris Embassy I was much impressed with Mrs. Iliine’s loyal and devoted 
service to the‘United States. In my opinion, she gave unstintingly of her loyalty 
and devotion, and I would unhesitatingly support her application for American 
citizenship. 

Very sincerely, 
Dovuetas MacArruur II, 
Counselor of Embassy 


Tue ForREIGN SERVICE OF THE 
Unitrep Stratres or AMERICA, 
AMERICAN EMBASSY, 
Paris, April 29, 1952 
Mrs. NATHALIE ILIINE, 
Halesite, Long Island, N. Y. 

Dear Mrs. IxitNe: I have received your letter of April 21, 1952, informing 
me that Hon. Ernest Greenwood, Congressman from the First District of New 
York, is going to sponsor a bill in the Congress to obtain for you American citizen- 
ship. You asked me to write a letter of reeommendation to Congressman Green- 
wood. 

While I have both admiration and appreciation for the many vears of loyal 
service which you devoted to the United States while serving in the Foreigi 
Service, I do not think it would be appropriate for me to take the initiative i: 
writing Congressman Greenwood unless he requested me to do so. Should he 
write me, I will be very glad to reply informing him of my firsthand knowledge 
of your faithfulness and devotion to the United States Foreign Service, obtained 
during my two assignments to the Paris Embassy. 

Should you so desire, | would, of course, have no objection to your showing 
this letter to Congressman Greenwood. 

With all good wishes and the very best of luck, 

Sincerely, 


Douc.ias MacArtuur II, 
Counselor of Embassy 





Tae AMERICAN HospItat or Parts, 
Neuilly-sur-Seine, France, April 24, 1952 
Hon. Erntst GREENWOOD, 
House Office Building, Washington, D. C. 

DraR CONGRESSMAN GREENWOOD: Mrs. Natalie Iliine, a trusted and able 
employee of the State Department at the Embassy and consulate general in Paris 
for 28 years, has asked me to write to you with reference to a bill covering her 
naturalization as an American citizen which you contemplate introducing in the 
Congress. 

I have known Mrs. Iliine for fully 20 years and have the highest regard for her, 
as have, | am sure, all others who were officially or unofficially-in any Way asso 
ciated with her here. I served as consul and first Secretary in our Embassy in 
Paris from 1934 uatil 1940, and returned in 1944 as counselor of embassy and 
consul general and later Minister, retiring from the Foreign Service late in 1948 
I therefore had full opportunity to know Mrs. Iliine and her work in the visa 
section of our office and the respect in which she was held. She retired from the 
Embassy a little over a vear ago to return to the United States, where her daughter, 
an American citizen and wife of a former American Army officer, lives., Mrs, 
Iliine is of Russian origin and came to France as a refugee at the time of the 
Bolshevist Revolution. She is and has always been strongly anti-Communist 
Otherwise she would not, of course, have been in the employment of our Embassy 
here. 

It is my earnest hope that Mrs. Iliine will be enabled to acquire American 
citizenship, which she so richly deserves, as a result of your proposed bill. 

Sincrely yours, 


Hvueu 8. FuLierton, 
Hxecutive Governor 
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AMERICAN EMBASSY, 


ction - ‘ 
Paris, France, Apri! 27, 1951. 


from 

n by Hon. ARGYLE Mackey, 
rt of Commissioner of Immigration and Naturalization, 
Department of Justice, Washington, D. C. 


. Was 

My Dear Mr. Mackey: This will introduce Mrs. Nathalie Iliine, who has 
Paris been employed by the United States Government since September 1, 1923. 
eriod Mrs. Iliine, after 28 years of service, is retiring on May 4, 1951, and plans to 
oted resume her residence in the United States 
ralty Mrs. Iliine was legally admitted into the United States in possession of an 
rican immigration visa on May 24, 1947, and established a permanent home with her 


daughter, an American citizen, at Halesite, Long Island, N. Y. Upon arrival 

in the United States in May 1947, she immediately applied for American citizen- 

ship and obtained her first papers in June 1947. 
Y. As soon as she returns to the United States, Mrs. Iliine intends to eomplete 
her naturalization. Anything that you might do to facilitate this matter will 
be greatly appreciated by her. She has served the Government of the United 
States well and faithfully. I take great pleasure in recommending Mrs. Iliine 
as she has at all times demonstrated her loyalty and devotion to the United 
States, 

I shall appreciate anything that might be done to assist Mrs. Iliine in accomplish- 
ing her naturalization. 
Very truly yours, 


New R. Ciype Larkin, American Consul. 
Ze li- 
*ell- 
THE FOREIGN SERVICE OF THE 
yal UNITED STATES OF AMERICA, 
eign AMERICAN EMBASSY, 
eC 1D Paris, April 27, 1951. 
| he Mrs. NATHALIE ILIINE, 
dge Visa Section, American Embassy, f 
ned Paris, France. 
a Dear Mrs. IuiuNe: It is with very great regret that I have learned of your 
his retirement after 27 years with the Foreign Service. This is a magnificent record 
and I would like to take this opportunity to express my appreciation and admira- 
tion of your loyal and outstanding service especially with this Embassy. I know 
that you will always be remembered with affection by those who have had the 
pleasure of knowing and working with you: 
My best wishes for your future happiness in the United States. 
Sincerely yours, 
Davip Bruce. 
THE FoREIGN SERVICE OF THE 
ble UNITED STATES OF AMERICA, 
1ris AMERICAN CONSULATE GENERAL, 
her Antwerp, Belgium, May 21, 1952. 
the Hon. Ernest GREENWOOD, 
House of Representatives, Washington, D. C 
er, My Dear Mr. ConaressMAN: Mrs. Nathalie Iliine of Bay Avenue, Halesite, 
ofr Long Island, N. Y., has recently written me in connection with steps she has 
In taken toward becoming an American citizen. Mrs. lIliine has suggested that I 
- communicate with you and it is for this reason that I have taken the liberty to 
» address this letter direct to you. 
— I have known Mrs. Iliine since shortly after she entered the service of the 
he Department of State at our Embassy in Paris which, as I recall it, was about 1923. 
er, She was a member of my particular section of the Embassy from 1933 until 1937 
re and it is upon the basis of this long association with her that I can write you the 
ae following: 
om Mrs. Iliine, a native of Russia and an aristocrat in the time of the ezars, is a 
By woman of the greatest refinement and culture. During the long years following 
‘5 the revolution in Russia she was confronted with extremely difficult financial and 


other circumstances because of living in an alien land (France) where she had to 
support two small children and, in order to be able to occupy a position from which 
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she could receive an income, a nurse to take care of her small children. I have 
the utmost admiration and respect for the manner in which Mrs. Iliine conducte 
herself and I am certain that my view in this respect is shared by many Americans 
as well as other nationalities who during a part or all of the period when she 
living under extremely difficult circumstances, had opportunity to observe 

as I have. 

During the period in which she was under my direct supervision, as indicated 
above, Mrs. Iliine occupied a very responsible position which she carried out wit 
great credit to herself. I had the utmost confidence in her then as I have toda 
I consider that she would represent an extremely fine type of American cit 
and I wish her well in her efforts to achieve this end, which she has indicated 
me is now in your hands. 

Should there be any further information which you may desire from m« 
any other manner in which I could be of assistance to you or to Mrs, Iliine, 
have only to inform me. 

Please believe me, my dear Mr. Congressman, 

Very sincerely yours, 
Georce Tart, 
American Consul Genera 


Upon consideration of all the facts in this case, the committee 


is of the opinion that H. R. 3630, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


Cy 


- 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE TO TOM GWIN A PATENT IN FEE TO CERTAIN 
LANDS IN THE STATE OF MISSISSIPPI 


June 17, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\Mr. Mriuuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 947] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 947) authorizing the Secretary of the Interior 
to issue to Tom Gwin a patent in fee to certain lands in the State of 
Mississippi, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 7, following the word “‘acre,”’ insert the words: 
nor less than the cost of any survey necessary to identify the lands, 


Page 2, line 3, strike the word ‘‘may”’ and insert the word ‘‘shall’”’ 
in lieu thereof. 

Page 2, following line 18, add the following new section: 

Sec. 4. The Secretary of the Interior shall issue a patent for said lands without 
any reservation of minerals if the claimant can establish to the satisfaction of the 
Secretary that the requirements of section 2 have been complied with by him 
or his predecessors since January 1, 1901, or earlier. 


EXPLANATION OF THE BILL 


H. R. 947 would direct the Secretary of the Interior to issue patent 
for approximately 90 acres of land in Mississippi to Tom Gwin of 
Greenwood, Miss. No expenditure of Federal funds is required. 

The bill provides that the tract shall be sold at a price to be fixed 
by the Secretary, by appraisal or otherwise, but not less than $1.25 
per acre, and that conveyance shall not affect any valid adverse rights, 
if any, of third parties. 
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According to the records of the Bureau of Land Management !the 8) 
tract was first purchased in 1819 at a price of $320. The original pr 


purchaser paid only $16 of the $320 and patent accordingly was neve 
issued. Throughout the followmg years, the land changed ownership 


several times and the validity of the title was not questioned at any m 
time. 
The present owner, Mr. Gwin, purchased the lands in good fait! 


on September 20, 1943, for the consideration of $1,200 oo recei 
a special warranty deed. He has paid taxes on the land and ma 


several improvements thereon, unaware of any cloud on the title. [| , 
was not until 1951, when he entered into a legal transaction involvi 
the land, that Mr. Gwin learned of the nonissuance of Federal patent 
The ——- e has adopted certain clarifying amendments. Thy 
first, on page line provides that the pure ‘hase price shall not 
less than the ae of ‘the land survey required before patent can pb 
issued. The second, on page 2, line 3, makes issuance of patent by 


the Secretary mandatory rather than permissive, if the requirements 
contained in section 1 are met. The third amendment, adding a n 
section 4, specifies that the patent shall be issued without reservatio1 
of minerals to the Federal Government if Mr. Gwin can prove that thi 
requirements of section 2 have been complied with by him or his 
predecessors since January 1, 1901, or earlier. 

The Department of the Interior advises that it has no objection to 
the enactment of this proposed legislation. The Department’s report 
is set forth below in full: 

DEPARTMENT OF THE INTERIOR, 
Washington 25, D. C., June 15, 1958 
Hon. A. L. MILuer, 


Chairman, Committee on Interior and Insular Affairs, 
FHlous of Re presentatives, Washington 25. D. C. 
My Dear Mr. Miter: This is in reply to the request of your committe: 
a report on H. R. 947, a bill authorizing the Secretary of the Interior to issue t 


Tom Gwin a patent in fee to certain lands in the State of Mississippi 

I have no objection to the enactment of this bill. 

H. R. 947 would direct the Secretary of the Interior to issue patent for certa 
lands to Tom Gwin, State of Mississippi. The lands covered by this bill 
described as all that part of the northwest quarter of the southwest quarter | 
south of the Summitt and Mars Hill Public Road; and also the west 50 a 
of the south half of the southwest quarter; ali in section 14, township 4 n 
range 6 east, county of Amite, State of Mississippi 

The bill provides that the tract shall be sold at a price to be fixed by the 
Secretary, by appre 1isal or otherwise, but not less than $1.25 per acre 


Our records indicate that the SW‘ sec. 14, T. 4 N., R. 6 E., Wash. M 


’ 
- 


Mississippi, was antet -d by one Herbert Tucker on June 7, 1819,-Case No. 11524 
Washington The purchase price was $320; and a payment of only $16 was made 
as of June 7, 1819 This action was, of course, insufficient to pass any title, lega 
or equitable, to the tract, and its ownership remains in the United States 

From information we have received it appears that the lands may be prosp 
tively valuable for oil and gas. We understand the Subcommittee on Pu 
Lands has recommended that a section 4 be added to the bill as follows: 

‘Sec. 4. The Secretary of the Interior shall issue patent for said lands without 
any reservation of minerals if the claimant can establish to the satisfaction of! 
Secretary that the requirements of section 2 have been complied with by hin 
or his predecessors since January 1, 1901, or earlier 

If this amendment is adopted and if Mr. Gwin can establish to the satisfactio! 
of the Secretary of the Interior that the requirements of section 2 have 
complied with by him or his predecessors since January 1, 1901, or earli 
minerals would not be reserved to the United States. This is in aceord with 
the requirements of the general color of title proposal, H. R. 1308, a bill to ame 
the Color of Title Act, which has been reported favorably by your committe 
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Of course, if the Congress takes favorable action on the general legislation pro- 
posed in H. R. 1308, special or private bills like H. R. 947 would be unnecessary 
since the general proposal would generally apply to situations such as that here 
involved. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee 

Sincerely yours, 
OrME LEwIs, 
Acting Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 947, as amended. 
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AUTHORIZING THE DISPOSAL OF THE GOVERNMENT- 
OWNED RUBBER-PRODUCING FACILITIES, AND FOR 
OTHER PURPOSES 


June 17, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. SHarer, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 5728] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5728) to authorize the disposal of the Government-owned 
rubber-producing facilities, and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

On page 3, line 14, strike section 6 and insert in lieu thereof the 
following: 


Sec. 6. (a) Without regard to the civil-service laws or the Classification Act of 
1949, the Commission shall be authorized to employ professional, clerical, and 
stenographic assistance, and shall be further authorized to request and receive 
the assistance of any employee of any department, agency, officer, Government 
corporation, or instrumentality of the United States concerned with the Govern- 
ment-owned rubber-producing facilities: Provided, That rates of pay for personnel 
employed by the Commission shall be in accordance with the Classification Act of 
1949. 

b) No member of the Commission and no person employed by the Commission 
in connection with any matter involving the disposal of the Government-owned 
rubber-producing facilities shall, during the period he is engaged in such employ- 
ment, or for a period of two years after. such employment shall cease, be employed 
in any capacity by any purchaser or subsidiary thereof. Any person violating 
the provisions of this subsection shall be fined not more than $10,000 or imprisoned 
not more than one year, or both. 


On page 6, lines 14 and 24, delete the quotation marks, 

On page 8, "line 6, delete the word “rate” and insert in lieu thereof 
the word “price”. 

On page 17, line 23, delete “‘Synthetic”’ 
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2 DISPOSAL OF RUBBER-PRODUCING FACILITIES 


The purpose of the proposed legislation is to create a Commission, 
of 3 persons, to be appointed by the President, who will take bids 
on, ond negotiate sales contracts for, 28 Government-owned synthetic 
rubber facilities. No sales will be final until they have been submitted 
to the Congress. If either House passes a resolution disapproving the 
proposed sales, they will be rejected, and the Rubber Act of 1948 will be 
extended. 

This legislation has been under study in one form or another since 
1948. And the disposal of our synthetic rubber facilities to private 
industry now enjoys the unique distinction of having been recom- 
mended by two separate administrations. 

It will be recalled that in 1948 the Committee on Armed Services 
wrote, and the Congress enacted into law, the Rubber Act of 1948 

At this point, it would be well to review the theory of that law and 
compare it with the present situation. In 1948 synthetie rubber was, 
in a manner of speaking, in its infancy. But it was a lusty infant with 
tremendous possibilities. Even then, however, there were many who 
felt that without continuing production of one type or another 
synthetic rubber would fall by the wayside unless Congress compelled 
its usage. After days and days of hearings, the Committee on Armed 
Services wrote the Rubber Act of 1948, which granted to the Govern- 
ment specification, allocation, and inventory controls over synthetic 
and natural rubber. The Congress gave the President the right to 
compel the consumption of not less than 222,000 tons of synthetic 
rubber. 

But the shortage of natural rubber and the demand for synthetic 
rubber continued and at no time did the consumption of synthetic 
rubber in this country ever approach the minimum mandatory con- 
sumption figure. In fact, in 1950, before Korea, industry was con- 
suming approximately 450,000 tons of synthetic rubber annually and 
undoubtedly this is what prompted the then President of the United 
States to recommend the sale of these facilities to private industry at 
that time. But that was before Korea and before the tremendous 
increase in the consumption of new rubber which has developed since 
that time. And the Congress, at that time, rejected the President’s 
proposed sale and extended the Rubber Act until 1952, continuing 
mandatory allocation, specification, and inventory controls. 

In 1952, the Congress again extended the Rubber Act of 1948. Its 
present expiration date is March 31, 1954. 

In the meantime, it is of interest to note what has happened to 
synthetic rubber. The demand for synthetic rubber has increased 
steadily, new uses have been found, new processes developed. We 
now have cold rubber and the oil extended process which give us 20 
percent more synthetic rubber than we were previously able to manu- 
facture in the Government-owned facilities. And the committee : 
confident that there are many developments ahead in the field « 
synthetic rubber which will not only increase the demand for its aye 
duction and consumption but will improve its quality far beyond 
anything that we know today. 

The Rubber Act of 1948 required the President to submit a disposal 
program to the Congress on or before April 15, 1952. This the Presi- 
dent did. Pertinent parts of that message stated as follows: 

In accordance with section 9 (a) of the Rubber Act, the Reconstruction Finance 
Corporation on March 1, 1953, rendered a report to me and to the Congress con- 
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cerning plant disposal. Having considered that report, and after consultation 
with the National Security Resources Board, I recommend the prompt enactment 
of disposal legislation. . 

I am in hearty accord with the policy determination of the Congress that the 
security interests of the Nation will best be served by the development within the 
United States of a free, competitive, synthetic rubber industry, and I believe that 
now is the time to undertake plant disposal. * * * 

The Nation’s security in its rubber supply is, of course, of paramount import- 
ance in any consideration of the disposal of these facilities. For such security, 
two things are essential; namely, an adequate stockpile of natural rubber and a 
healthy, progressive synthetic rubber industry. Our stockpiling objectives are 
adequate and have been virtually achieved and, from the economic and technologi- 
cal data available to me, I am confident that if the Government-owned synthetic 
rubber facilities are sold as recommended, competitive private industry will amply, 
efficiently, and economically supply our synthetic rubber requirements. 

Disposal of the Government-owned facilities must be consistent with three 
objectives: In the first place the Government should realize their full fair value; 
secondly, disposal should be effected in such a way as to insure to the consuming 
public, and to large and small rubber fabricators, the benefits of fair competition; 
and, finally, to insure against the hazards of unforeseeable contingencies the facili- 
ties must be sold on such terms as will guarantee their ready availability for the 
production of synthetic rubber in time of emergency. Disposal pursuant to these 

riteria will best serve the public interest. 

The program proposed by the Reconstruction Finance Corporation is designed 
to achieve these objectives. Accordingly, | recommend the enactinent of legisla- 
tion which would permit the prompt implementation of such a program, recogniz- 
ng at the same time that, upon examination in detail, modifications of that pro- 
gram may appear necessary or desirable. 

I have not prepared the text of legislative proposals to implement the recom- 
mendations of the Reconstruction Finance Corporation. It is my belief that 
such legislation would most appropriately result from the joint efforts of repre- 
sentatives of the interested executive agencies and those committees Of the 
Congress having this matter under consideration. 





The philosophy underlying the Rubber Act of 1948—namely, the 
mandatory consumption of synthetic rubber—has undergone a com- 
plete change. The Government does not exercise any control over 
rubber at the present time. And for practical purposes no controls of 
any type have been in effect for over a year. Obviously, therefore, 
since our stockpile of natural rubber has been virtually achieved, and 
since controls over synthetic and natural rubber are no longer neces- 
sary, the burden of proof justifying the continuation of the Govern- 
ment in the synthetic rubber business rests with those who can find 
reasons Other than those involving national security which would 
justify the retention of these facilities by the Federal Government. 

The committee realized that it was incumbent upon it to develop 
with the witnesses who appeared before it the three points outlined in 
the President’s letter. The committee’s duty was first to develop a 
bill which would assure the Government full fair value for the facilities. 
Secondly, the committee had to develop legislation which would 
authorize disposal to be effected in such a way as to assure to the 
consumer public, and to large and small rubber fabricators, the 
benefits of fair competition. And, finally, the committee had to 
make sure the facilities, if sold, would be available for the production 
of synthetic rubber in time of emergency. 

The committee believes it has achieved all three. 

At the outset, it was realized that national security was, of course, 
the most important element in the entire disposal program. Last 
vear, the United States consumed 648,000 long tons of GR-S, 69,000 
long tons of butyl, 55,000 long tons of neoprene, and approximately 
14,000 long tons of N-type rubber. There was a total consumption 
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of synthetic rubber in the United States in excess of 807,000 long 
tons. It was even necessary for the United States to import over 

2,000 tons of butyl rubber and more than 17,000 tons of S-type 
rubber. We produced over 637,000 long tons of GR-S and over 
79,000 long tons of butyl rubber. At the same time we consumed 
over 454,000 tons of natural rubber. In other words, our consump- 
tion of synthetic rubber was almost double that of our consumption 
of natural rubber. 

Obviously, synthetic rubber is here to stay and the committee can 
find no reasons whatsoever to justify the continuation of the Govern- 
ment in the synthetic rubber business. It must be remembered that 
it was private industry that first developed synthetic rubber. |i 
was private industry, at the request of Government, that built the 
facilities; it was private industry, at the request of Government, 
that provided the know-how; it was private industry, at the request 
of Government, that voluntarily pooled their patents, patents that 
made it possible for us to achieve a production rate of 1 million tons 
of synthetic rubber by the end of World War II; it was private in- 
dustry, at the request of Government, that has operated the facilities 
since their inception. 

If the Government is to remain in the synthetic rubber business 
then it must assume the responsibility of expanding its present facil- 
ities. That means the expenditure of Government funds and a loss 
of revenue in the form of taxes. And if the Government is to continue 
in the rubber business it can only have the effect of retarding further 
developments in synthetic rubber, for no private company in its right 
mind will construct and operate a synthetic rubber facility in compe- 
tition with the Government. 

We have reached a point in the history of synthetic rubber where 
every possible situation is favorable for disposal. We have a demand 
for synthetic rubber more than four times greater than the minimum 
consumption that the Congress considered necessary for national 
security in 1948. We are told that there may be in 1954 a smal! 
surplus of natural rubber. Thus, assuming a reasonable inventory of 
synthetic rubber at the time the plants are transferred to private 
enterprise, there need be no upheaval or dislocation in the rubber 
markets. The present facilities are operating at maximum efficiency. 
They are good facilities and they have a high value. If ever the time 
was favorable for disposal, it is now. 


SMALL BUSINESS 


The committee was impressed by the fact that every witness who 
appeared before it urged the sale of these facilities to private industry. 
And this testimony came from large and small companies alike. 
Government witnesses who testified before the committee strong]y 
urged the disposal of these facilities. The small companies, in some 
instances, wanted some assurance that there would be a free market 
in synthetic rubber. Other witnesses from small companies expresse« 
complete confidence in the private enterprise system and expresse« 
satisfaction that normal competitive forces would make synthetic 
rubber available for all consumers. 

But there are two types of small business which must be considered. 
One is the potential purchaser of a facility and the other is the com- 
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pany which consumes a relatively small amount of synthetic rubber, 
compared with the large rubber-products manufacturers. Insofar as 
purchase of the facilities is concerned, it must be remembered that a 
synthetic-rubber facility is a rather complicated business. The capital 
necessary to operate a rubber-producing facility is rather substantial 
and any company or combination of companies which can raise the 
capital necessary to operate a synthetic-rubber facility cannot be 
considered small business except in relation to the largest tire manu- 
facturers and petroleum companies. 

But insofar as the consumption of rubber is concerned, small busi- 
ness is affected and it is that small consumer that the law must 
protect. The committee believes that the proposed bill provides that 
protection because of the provision which requires the Disposal 
Commission to secure the advice of the Attorney General in negotiat- 
ing the sales, and because of another provision which requires the 
Disposal Commission to make sure that the sales contracts contain 
adequate provisions against unreasonable control over synthetic rubber 
falling in the hands of a purchaser. 

Finally, it should be noted that no sales will be consummated until 
Congress has had an opportunity to review them, and, if necessary, 
reject them. 

THE BILL 


On Wednesday, June 3, 1953, a subcommittee of the Committee 
on Armed Services began hearings on a bill to authorize the sale of 
the Government-owned rubber-producing facilities. The subcommit- 
tee heard 23 witnesses, which included: 


The Reconstruction Finance Corporation 
The Department of Defense 

The Department of Justice 

General Services Administration 
Coodyear Tire & Rubber Co. 

Boston Woven Hose & Rubber Co. 
Simplex Wire & Cable Co. 

Esso Standard Oil Co. 

United States Tire & Rubber Co. 

B. F. Goodrich Co. 

Phillips Petroleum 

Rubber Heel and Sole Institute 

United Rubber Workers of America, C. I. O. 
Endicott-Jobnson 

Copolymer Corp. 

Texas Co. 

Seiberling Tire & Rubber Co. 

Thiokol Chemical Corp. 

Firestone Tire & Rubber Co. 
Hewitt-Robins Co. 

Rubber Trade Association 

Sinclair Oil Co. 

Congressman Emanuel Celler, of New York 


It can be stated that the witnesses were representative of prac- 
tically the entire rubber-consuming industry, as well as those con- 
cerned directly with our national security and the business interests 
of the country. It is worthy of repetition to say that not one witness 
opposed the sale of these facilities. 

The proposed legislation is the result of these hearings and, in the 
opinion of the committee, represents a fair and workable disposal 
system, 
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SECTIONAL ANALYSIS 


Section 2 announces that the disposal of the Government-owned 
rubber-producing facilities is consistent with national security, as 
previously indicated. In fact, it is difficult to find any reason which 
would justify retention of these facilities by the Government. 

Section 3 of the proposed legislation creates a Rubber-Producing 
Facilities Disposal Commission of three persons, to be appointed | 
the President. Members must come from civilian life and no person 
who is employed in or receives a substantial part of his income from 
the rubber or petroleum industry or that part of the chemical industry 
which supplies, or is capable of supplying, feed stocks for the manu- 
facture of synthetic rubber, can serve as a commissioner. The Com- 
missioners will receive $50 per day and expenses while on th 
Commission. 

This is perhaps one of the most important provisions in the pro- 
posed legislation. Its object is to create a commission of three persons 
who will actually make the contracts of sale. They will be concerned 
only with national security; a return to the Government of full fair 
value of the facilities; and the creation of a competitive pattern in 


the synthetic rubber industry. Questions may well arise as to why 
the bill does not put disposal | in the hands of a Government agenc) 
The answer is obvious. The Commissioners to be appointed will 


presumably be successful persons. to whom $50 a day will be no 
incentive for perpetuating the task of disposal. They will not be 
concerned with future employment with a successful bidder, nor will 
they be constantly burdened by the inevitable indecision which seems 
to be an inherent part of Government agencies. There will be no 
bickering, no empire building,-no attempt to create a large staff 
with its resultant bureaucracy. Their job will be to sell these facilities 
rapidly, fairly, and efficiently. 

Now the speed with which these facilities are sold is of extrem: 
importance to the taxpayers. While these facilities have a present 

value they are like many other material objects—they are subject 
to deterioration and have a limited life. What we will receive for 
the facilities will depend to a great extent upon when they are trans- 
ferred to private industry. It is reasonable to say that their value 
might well be reduced by as much as 10 percent for each year they 
are hereafter retained by the Government. In addition, it 1s obvious 
that the faster the plants are turned over to private industry, the 
faster they will be earning revenue subject to Federal taxes. Speed, 
therefore, in the disposal of these facilities will benefit the taxpayers 
and it is the opinion of the committee that the establishment of an 
_ ~pendent Commission will result in a more rapid transfer of these 
facilities to private industry than could be accomplished by a Goy- 
ernment agency or a combination of Government agencies. 

Section 3 (b) places a duty upon the Commission to recommend to 
the Congress prospective purchasers of these facilities. This sub- 
section authorizes the Commission to enter into contracts for the 
sale of the facilities, which contracts, when they are presented to the 
Congress, will be binding upon the Government and the prospective 
purchaser, subject only. to the approval of the Congress. It is 
important that the bill contain some provision indicating when a 
contract becomes binding upon a prospective purchaser. It is our 
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opinion that after the contract is signed and the report is prepared 
by the Commission and submitted to Congress, the contract will 
contain a penalty provision and that penalty will be enforced if the 
prospective purchaser seeks to withdraw from his contract after the 
report is submitted to the Congress. Prior to that time, however, it 
is obvious that any number of possible combinations may present 
the mselves which would force a prospective purchaser to withdraw 
his proposed contract of ery This subsection, therefore, makes the 
contract binding when it is submitted to the Congress, subject only 
to the further setinanianeen that Congress not disapprove the proposed 
sale. 

This subsection also authorizes the Commission to take bids on 
ach of the facilities and thereafter to negotiate for the facilities 
subject to the criteria established by the proposed legislation. 

Section 4 is a mechanical provision giving the Commission author- 
ity to request all available information concerning the facilities 
which may be in the possession of any agency of the Government 
concerned with the rubber-producing facilities. 

Section 5 merely directs that the Commission proceed promptly 
and authorizes the Commission to hold hearings if such action 1s 
necessary. 

Section 6 (a), as amended, authorizes the Commission to employ 
professional, clerical, and stenographic assistance without regard to 
the civil-service laws or the Classification Act of 1949 and further 
authorizes the Commission to request and receive the assistance of 
any employee in the Government concerned with these facilities. 

It is the opinion of the committee that this Commission, being of a 
temporary nature, and because speed is essential, should be authorized 
to employ professional, clerical, and stenographic assistance without 
regard to civil-service laws and the Classification Act. However, 
under the committee amendment, the rates of pay prescribed in the 
Classification Act will be used as a basis for paying the salaries of 
Commission employees. 

Section 6 (b) precludes certain employees of the Commission, as 
well as all members of the Commission, from employment with any 
company, or subsidiary thereof, which purchases a Government- 
owned rubber-producing facility for the period such Commissioners 
or employees are employed in the Commission, and for 2 years after 
such employment ceases. A severe penalty is provided for violators. 

This subsection is not intended to apply to stenographers and others 
not actually engaged in drawing up the contracts or participating in 
tie negotiations. 

Section 7 (a) directs the Commission to advertise for bids for the 
purchase of the rubber-producing facilities. Here the Commission is 
given rather wide latitude for it may take some time before the Com- 
mission is In a position to advertise for the bids. But once the Com- 
mission has advertised for bids, they must be submitted not less than 
45 days after the first day for which they have been advertised and 
not more than 90 days after the first day for which they have been 
advertised. This subsection also gives the bidder the right to request 
information concerning the facilities upon whick he proposes to bid. 

Subsection 7 (b) is extremely important for this provision states 
what must be contained in the bids. This is a protection for the 
Government as well as the bidder. 
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The bid must identify the person in whose behalf the bid is sub- 
mitted and must indicate the business affiliations of such person. 
Obviously, the Commission must know whom they are dealing with. 

Paragraph 2 of subsection 7 (b) permits bidders to submit bids on 
more than one facility and to state in the bid which facility they 
prefer. Since it is possible that a person may want to bid on more 
than one facility but purchase only one facility, the bill also authorizes 
a bidder to submit bids on more than one facility even though only 
one facility is proposed to be purchased. 

Paragraph 3 of subsection 7 (b) is of extreme importance to both 
the Commission and the bidder for it is on the basis of the information 
contained in this requirement that the Commission will be able to 
determine the competitive pattern that will be established in the in- 
dustry. This provision requires the bidder to state the plans or 
arrangements for the supply of feed stocks to and the disposition of 
the end products of the facilities expected to be purchased. For 
example, a bidder who proposes to purchase a butadiene facility must 
indicate the source from which he anticipates he will obtain his 
butylenes or butane. In addition, the bidder must indicate to whom 
he anticipates he will sell the butadiene which he proposes to manu- 
facture. It is possible that a bidder on a butadiene facility has made 
no firm commitments with regard to the sale of his butadiene. In 
that case, he would indicate that he would sell his butadiene on the 
open market at competitive market prices to those who would pur- 
chase butadiene for the manufacture of synthetic rubber. On the 
other hand, the bidder might indicate that he will enter into a con- 
tract of purchase for a butadiene facility only if an adjacent copolymer 
plant is sold. 

A bidder on a copolymer facility will be required to indicate the 
source from which he expects to receive his styrene and a 
but his bid might be conditional upon the sale of a butadiene facility 
to a company ‘who has agreed to sell butadiene. 

In addition, the bidders on the copolymer facilities must indicate 
what distribution of the end product is contemplated. For example, 
a prospective purchaser of a copolymer facility might be a tire manu- 
facturer who intends to consume the entire production of that copoly- 
mer facility. On the other hand, the prospective purchaser may not 
be a manufacturer of rubber products and his bid might state that his 
products will be available on the open market to any potential con- 
sumer. The number of possible combinations are endless. And 
is from this mass of information that the Commission will have the 
difficult but necessary task of determining which sales will establish a 
true competitive pattern. The Commission will be charged, as will 
be explained in a later part of the bill, with the responsibility of 
assuring the Congress that no person, by purchasing a facility or 
facilities, will possess unreasonable control over the manufacture of 
synthetic rubber or its component materials. 

Ail things being equal, it is anticipated that the high bidder who 
submits a bona fide bid and who can demonstrate his competence to 
operate a synthetic rubber facility will be the bidder with whom the 
Commission will negotiate. But, obviously, if a bidder should be the 
high bidder or a facility which will give him unreasonable control, the 
Commission will then have to negotiate with the next qualified bidder 
but on the basis of the high bid submitted. 
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Paragraph 4 of subsection 7 (b) is mechanical in nature and requires 
the. bidder to indicate the amount proposed to be paid for each of the 
facilities and the manner in which the facilities will be financed. 

Paragraph 5 of subsection 7 (b) gives the Commission the authority 
to require additional information in the bid including the terms, condi- 
tions, restrictions, and reservations which are contained in the national 
security clause which will be imposed for a period of 10 years upon the 
sale of all facilities. 

Subsection 7 (c) permits the Commission, after the bids have been 
submitted, to disclose the contents of the bids to the extent deemed 
necessary by the Commission. As indicated, it may be necessary for 
the Commission to deal with a second or third bidder on a facility, 
but since the proposed legislation will require the bidders to negotiate 
on the basis of the highest bona fide bid submitted for each facility, 
a provision for disclosure is necessary. 

Subsection 7 (d) requires a deposit of cash or United States Govern- 
ment bonds equal to 10 percent of the gross bid, but not exceeding 
$500,000 for each facility, to accompany the bid. The object of this 
subsection is obvious. It is to coniine the bidding to those who 
seriously contemplate purchasing a facility. It is to keep out specu- 
lators who would seek to purchase a plant for a possible quick profit 
on a resale. Bidders contemplating such action, which would be a 
risk at the very least, will think twice before they will make a re re 
of this nature to accompany their bid. This portion of the bill 1 
ceived considerable attention by the witnesses who appeared bélive 
the committee. The Reconstruction Finance Corporation’s disposal 
program recommended a deposit of not to exceed $100,000. In its 
testimony the Reconstruction Finance Corporation increased this 
figure to $250,000. Other witnesses urged a $1 million deposit. The 
committee, after considering all of the factors and realizing that only 
those with adequate capital could even operate a synthetic rubber 
facility, felt that 1t was reasonable to require a 10 percent deposit, 
but not to exceed $500,000 for each facility. Deposits will be returned 
to unsuecessful bidders; deposits will be applied toward the purchase 
price of suecessful bidders. 

Subsection 7 (e) also received considerable attention from the wit- 
nesses. The Department of Justice and the Reconstruction Finance 
Corporation recommended an interest rate equal to the going rate for 
such loans. Others indicated that a low rate would be subject to a 
charge of subsidization. Other witnesses thought that a low rate of 
interest would encourage small business to seek to purchase the 
facilities. 

The committee, after full consideration of the problem, came to the 
conclusion that a 25-percent downpayment, followed by a mortgage 
of not to exceed 10 years at 3-percent interest would be the fairest 
method of financing the disposal program. The downpayment is 
sufficiently high to dissuade speculators and will give purchasers a 
sufficient equity to encourage their continued operation of the facili- 
ties. On the other hand, the interest rate at 3 percent is suificiently 
low to encourage a wide pattern of bids. 

Subsection 7 (f) requires the Commission, after the bids have been 
submitted, to negotiate definitive contracts of sale. The negotiation 
period may not exceed 4 months from the termination of the date for 
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the receipt of bids, although the President may extend this period for 
an additional period of not to exceed 90 days. It will be during this 
period that the Commission will seek to enter into definitive contracts 
of sale which will attain the three major objectives outlined in the 
President’s letter, together with the other criteria established by the 
bill. It is also during this period that the Commission will consult 
with, and obtain the advice of, the Attorney General whether, insofar 
as the Attorney General can determine, the proposed sales would tend 
to create or maintain a situation inconsistent with the antitrust laws, 

Subsection 7 (g) is the requirement, discussed above, that the 
Commission consult with and obtain the advice of the Attorney 
General. The wording of this subsection is substantially in con- 
formance with that suggested by the Assistant Attorney General in 
charge of antitrust affairs. It should be noted that the Commission 
must consult with the Attorney General at least 45 days prior to 
the completion of the negotiation period. In other words, the 
negotiation period and the consultation period run concurrently, 
and not consecutively. While this requirement may narrow the full 
negotiation period, it should be remembered that the President has 
the authority to extend the negotiation period for as much as 90 
days if this becomes necessary. The Assistant Attorney General, in 
his testimony before the committee, indicated that a 30-day minimum 
consultation period prior to the completion of negotiations would be 
sufficient. Later, by letter, he stated that since the Federal Property 
and Administrative Services Act of 1949 provided for a 60-day period, 
this would be preferable. The committee is of the opinion that 45 
days is sufficient for the purpose. 

This subsection also gives the Attorney General the right to request 
full information from the Commission conc erning the prospective 
purchasers and the prospective sales contracts. 

Subsection 7 (hb) requires that all contracts of sale contain a 10-year 
national security clause, which will have terms, conditions, restrictions, 
and reservations which will assure the prompt availability of the 
rubber-producing facilities for the production of synthetic rubber and 
its component materials. As previously indicated, the advertisement 
for bids must contain all of the terms of the national security clause 
to be made a part of the contract. Obviously, bidders must know 
what their obligations will be and, just as obviously, these terms will 
have a definite depressing effect on the value to be received for the 
facilities. But national security is paramount, and the Government 
must have assurances that these facilities will be available for the pro- 
duction of synthetic rubber or its component materials. Purchasers 
who violate their contracts would, of course, be subject to outright 
forfeiture of their down payments and equity in the facilities, and the 
Government would be expected to repossess the facilities. 

Subsection 7 (i) provides that the contracts shall become fully effec- 
tive upon the expiration of the period for congressional review. It 
also requires transfer of possession within a uniform, reasonable trans- 
fer period, but in no event beyond June 1, 1954. 

This is an extremely important provision, for it establishes a definite 
target date for transfer of the facilities. It is necessary in order that 
the bidders may know when to expect possession, for without such 2 
date no bidder could anticipate possession, and as a result his bid 
would have to reflect varying amounts depending upon the date of 
transfer. 
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The committee realizes that it is possible that this date cannot be 
achieved. Assuming that the Commission were appointed August 1, 
1953, and that bids were advertised on September 1, 1953, a 90-day 
period could then elapse. This would mean the beginning of a nego- 
tiation period on December 1, 1953. Negotiations could terminate 
on April 1, 1954. Then the Commission has until May 1, 1954, in 
which to submit the contracts to the Congress, and thereafter the Con- 
gress has 30 legislative days in which to disapprove the report. All 
of this could transpire, therefore, before June 1, 1954, but it presup- 
poses (a) that the bids will be advertised for on September 1, 1953, 
(6) that the President will not exercise his authority to extend the 
negotiating period for an additional 90 days, and (¢) that Congress 
will not adjourn for more than 3 days during the month of May 1954. 

Recognizing this, the committee is still of the opinion that a definite 
target date is in order, for any delay beyond June or July of 1954 might 
well carry disposal over into 1955, at considerable loss to the tax- 
payers. Thus, the committee has inserted a transfer date of June 1, 
1954. If such a date proves unfeasible, or if events indicate that 
disposal cannot be effected prior to that date, the date can be extended 
by legislation. 

Bidders, however, should be permitted to submit different bids for 
each facility conditional upon the transfer date, and such bids should 
be considered as bona fide bids, if the bids are bona fide in all other 
respects. 

Subsection 7 (j) requires the Government agency operating the 
Government-owned facilities to cease selling synthetic rubber and its 
component materials, except as provided in the next subsection, upon 
terminatio1 of the transfer period. : 

Subsection 7 (k) presupposes the creation of an inventory of 
synthetic rubber to be available for purchase by rubber consumers at 
the end of the transfer period. It would appear that some reduction 
in production of synthetic rubber may result after the facilities are 
placed in the hands of private industry, although such reduced 
production will only be temporary. Purchasers of facilities may wish 
to make modifications in production methods; new plants for steam or 
electricity may have to be constructed; and other requirements may 
force shutdowns for a short period of time. To prepare for this situa- 
tion, it is necessary for the agency now charged with operating the 
facilities to build up an inventory of synthetic rubber to be available 
for rubber consumers for a short period after the transfer period. 
The committee has no way of knowing the amount of synthetic rubber 
that must be available in the inventory to provide for this situation. 
But assuming the necessity for an inventory of a 2-month supply of 
synthetic rubber, then it would appear advisable for consumers to 
prepare for this eventuality. Under present procedures, purchasers 
of synthetic rubber are only required to give the Reconstruction 
Finance Corporation firm orders for 30 days in advance of delivery. 
This is extremely beneficial to the purchaser, but places the Govern- 
ment in the position of having to plan production, determined from 
industry estimates, far beyond a 30-day period, but based only on 
30-day firm orders. It would seem appropriate, therefore, to solve the 
inventory problem by requiring industry to place firm orders with the 
Reconstruction Finance Corporation for 6 months in advance of 
delivery, and, upon enactment of the proposed legislation, let industry 
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begin to build its own inventory. By the time the transfer period 
arrived, industry would have an inventory, in its own warehouses, 
sufficiently large to carry them through the transfer period. Any 
synthetic rubber still in the Reconstruction Finance Corporation 
inventory would then be sold on a pro rata basis to prior purchasers, 
using the history of their purchases during 1953 as the basis for such 
distribution. . The selling price of such synthetic rubber would be 
the last price charged by the Reconstruction Finance Corporation 
before the termination of the transfer period. Any rubber not. sold 
after 1 year would be placed in the Government stockpile. 

Feed stocks present a different problem, for storage facilities do not 
exist for the accumulation of any large inventory, either by the Govern- 
ment or private industry. This in itself is all the more reason why 
industry should purchase additional synthetic rubber prior to the 
termination of the transfer period. 

However, any feed stocks remaining after the transfer period termi- 
nates will be sold to purchasers of the facilities on a bid basis. 

The committee realizes that difficult decisions must be reached in 
connection with increasing or maintaiming the present production of 
synthetic rubber. Obviously, to build up an inventory and produce 
sufficient synthetic rubber to allow industry to build up its own 
inventories will require the continuing operation of the alcohol buta- 
diene facilities. However, if Congress should reject the Commission's 
report, then a more expensive butadiene has been produced shiek 
will cut into net profits of the synthetic rubber program. This can 
be solved, however, by requiring industry to place firm orders for 
synthetic rubber 6 months in advance of delivery, and will eliminate 
any possibility of an accumulation of synthetic rubber, partly based 
on the higher cost alcohol butadiene. 

Section 8 (a) is an extremely important provision, which requires 
all unsold facilities to be placed in standby and thereafter main- 
tained and administered by the General Services Administration, in 
accordance with the National Industrial Reserve Act. As a guaranty 
to private industry that the unsold facilities will not be operated 
in competition with the facilities purchased by private industry, 
this section provides that no facility can be operated as a rubber- 
produeing facility for the account of Government, except pursuant 
to an act of Congress. In addition, no facility can be leased, under 
any circumstances, for operation as a rubber-producing facility, ex- 
cept the alcohol-butadiene facilities. There are two alcohol-buta- 
diene facilities, and in all likelihood they will not be sold, for they 
cannot compete, over a period of years, with petroleum- based buta- 
diene. However, there may be a short-term need for alcohol butadiene, 
if cost differentials between alcohol-based and petroleum-based buta- 
diene are not too great. Thus, the bill permits these facilities to be 
leased, subject to recapture and a national security clause, as pro- 
vided in section 9 (f). 

Finally, as further protection to the purchasers of facilities, the 
proposed section prohibits the sale of facilities in standby for a period 

of 3 years from the termination of the transfer period. Any such 
sales thereafter made must be with the advice of the Attorney Gen- 
eral insofar as antitrust laws are concerned. 

Section 8 (b) is mechanical in nature, and authorizes the transfer 
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of unexpended budgeted funds to another agency for standby and 
maintenance costs. The Reconstruction Finance Corporation sug- 
gested the language contained in the proposed subsection. 

Section 9 is one of the most important provisions in the proposed 
legislation. Under subsection (a), the Commission is required to 
submit to the Congress the recommended purchasers of the facilities, 
together with additional information. The report will include the 
steps taken to elicit bids, and the bids received; the principal terms of 
all sales contracts and the Commission’s recommendations; reasons 
why a financially more advantageous bid has been rejected; to the 
extent requested by the Attorney General, his advice concerning the 
proposed sales; the program for placing unsold plants in standby; the 
situation concerning the inventory of current stocks of synthetic 
rubber and its component materials; and a program for the continua- 
tion of Government-financed research in synthetic rubber then being 
carried on by the Reconstruction Finance Corporation, for a period 
of 1 fiscal year beyond the fiscal year in which the transfer period 
terminates. 

Several of these requirements need further explanation. It is quite 
conceivable that 3 or 4 bids might be submitted for each of several 
facilities. Another provision of the proposed bill (sec. 16) requires 
the Commission to use the highest bona fide bid submitted on each 
facility as the basis for negotiation. It is the opinion of the commit- 
tee that the one measure of determining the true value of the facilities 
is on the well-accepted doctrine of what'a willing buyer will pay a will- 
ing seller. However, it is possible that a high bidder on one facility 
may also be a high bidder on two or more facilities. Because of the 
possible creation of unreasonable control, or because sale to the high 
bidder might be in violation of antitrust laws, or because the bidder 
is not interested in purchasing an additional! facility, it is possible that 
the Commission may negotiate with other bidders. It is also possible 
that the hich bid is considered by the Commission to be frivolous, or 
an attempt to establish an unreasonably high price for a facility. For 
these or other reasons, the Commission may be required to disregard 
what might otherwise appear as a high bid for a facility. In such a 
case, the Commission may negotiate with the next highest bidder, 
and on the basis of his bid. This is permitted, under the bill, but 
under such circumstances the Commission will be required to explain 
its reasons for rejecting the high bid and justify its action in dealing 
with another bidder on the basis of a lower bid. 

Paragraph 4 of this subsection gives the Attorney General the right 
to transmit, as part of the Commission’s report, his advice concerning 
the sales. Thus, the Attorney General is given the right to have his 
views officially presented to the Congress. 

Paragraph 7 of this subsection gives the Commission the right to 
develop and put into effect, for at least 1 year, continued research in 
synthetic rubber and its component materials. Funds for such a 
program will come out of the proceeds for disposal. The committee 
is of the opinion that there may be certain phases of research in 
rubber that should continue to be carried on by Government. This is 
particularly true in matters that are pec vuliar to military problems. 
The committee would endorse a continuing research program in rubber, 
at least for a minimum of 1 year. This is further emphasized in 
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section 11 of the proposed legislation which specifically excludes from 
sale or lease the Government-owned evaluation laboratory at Akron, 
Ohio. 

Section 9 (b) is probably the most important provision in the pro- 
posed legislation, insofar as national security, full fair value, and a 
competitive pattern is concerned. ‘This is the provision that gives 
both Houses 30 days of continuous session in which to reject the | - 
posed sales. While it is not intended that this section will create 
forum for rejected bidders to air their complaints, nevertheless it w mT 
give the representatives of the American people an opportunity to 
pass upon and, if necessary, reject the proposed transfer of a great 

Jovernment industry to the hands of private industry. The re- 
sponsibility for final review of the proposed sales is placed in the hands 
of the Congress, where it rightfully belongs. If either House is of the 
opinion that national security will be endangered, or full fair value will 
not be received, or a competitive pattern will not be created, it can 
reject the proposed sales, and the Rubber Act of 1948 will then he 
extended to March 31, 1956. 

This is a one-shot proposition insofar as industry is concerned, for 
one bad sale can negate the entire disposal program. It places a great 
responsibility upon industry and upon the Commission. But if the 
transfer to industry cannot be effected properly and totally, it should 
not be effected at all. Piecemeal transfers would, in the opinioa of 
the committee, be of benefit only to purchasers, for the value of the 
facilities would be discounted if the Government were to operate in 
competition with individual purchasers. 

Subsection 9 (d) prohibits the sale or lease of any facilities except in 
accordance with the proposed legislation. An exception is made, 
however, for obsolete or unnecessary items, such as wornout equip- 
ment. It is desirable to continue this authority in the hands of the 
Reconstruction Finance Corporation simply as sound management 
policy and to aid the taxpayers in recovering as much of this invest- 
ment as possible. 

Subsection 9 (e) provides for the financing of the research program 
recommended by the Commission as well as the costs of placing unsold 
plants in standby as recommended by the Commission. 

Subsection 9 (f) has been previously discussed. It deals with the 
alcohol-butadiene facilities, of which there are two, and permits their 
leasing for a period of 1 year, but not to exceed 3 years. These facili- 
ties are extremely important insofar as national security is concerned, 
for they can manufacture butadiene from alcohol. In the event of a 
war, a shortage of petroleum butadiene might make these facilities 
essential for the manufacture of synthetic rubber. However, since 
they are high-cost producers they may not be bid upon, and it would 
seem wise to permit their leasing, with adequate provisions protecting 
the Government, for the purposes of manufacturing alcohol butadiene 
or any other product. It would be cheaper for the Government to 
lease them, with ample reconversion requirements, than for the 
Government to maintain them in standby. 

Section 10 requires the President to report to the Congress, 1 year 
after the transfer period, concerning the Nation’s rubber requirements 
and resources. 

Section 11, previously mentioned, excludes from sale or lease the 
Government-owned evaluation laboratory at Akron, Ohio. 

Section 12 is mechanical in nature and provides for all net proceeds 
from disposal to be covered into the Treasury as miscellaneous receipts. 
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Section 13 merely protects any sales, leases, or dispositions made 
prior to enactment of the proposed legislation pursuant to the Rubber 
Act of 1948. 

Section 14 is extremely important, since it provides for an extension 
of the Rubber Act of 1948 to March 31, 1956, in the event that no 
report is submitted by the Commission, or in the event that either 
House should adopt a resolution disapproving the proposed sales. 
This provision will also keep the Rubber Act of 1948 in force for 
a reasonable period of time in the event it becomes necessary to 
enact legislation extending the final date for the termination of the 
transfer period. Thus, assuming it became necessary to extend 
the transfer termination date from June 1, 1954, to August 1, 1954 
(by amendment of the proposed legislation), then it would not be 
necessary to extend the Rubber Act to March 31, 1956, merely because 
additional time was required to effect the final transfer of the facilities 
to private industry. If the report should be submitted by the 
Commission in June, and Congress remains in continuous session 
until July, and the period for congressional review passes without 
disapproval by either House, the transfer would be effected 30 days 
later, and 30 days after that the Rubber Act of 1948 would expire. 

Section 15 requires the Commission, 30 days after the receipt of 
bids, to report to the Congress the amount of funds expended by or 
obligated by the Reconstruction Finance Corporation for the repair, 
replacement, or maintenance of each synthetic rubber-producing 
facility for which bids have been submitted. Thereafter reports will 
be made monthly until the period of time for congressional review 
has passed. This provision is merely a safeguard to dissuade persons 
who appear to be successful bidders and who are then operating the 
facilities bid upon from recommending large-scale repairs prior to 
transfer of the facilities to the bidder. 

Section 16 of the proposed legislation requires the Commission to 
use as the basis for negotiating the sale for each facility the highest 
bid submitted for each facility if the high bid is a bona fide bid and 
is submitted by a person competent to operate a rubber-producing 
facility. As previously discussed, probably the only manner in 
which the true value of these facilities can be established is on the 
basis of what a willing buyer will give a willing seller. The com- 
mittee is of the opinion that it is not unreasonable to assume that 
the high bid submitted on each facility will come more closely to the 
true value of the facility than any other method of determining value. 
Thus, the high bid submitted for each facility will be used as the 
basis for negotiation, although this will not preclude the Commission 
from dealing with another bidder or, if the circumstances warrant 
such action, from using another bid as the basis of the negotiation. 
It is conceivable that a bidder seeking to buy one facility might make 
an unreasonably high bid on another fac ility i in order to force compet- 
itors to pay more for that facility. Of it is possible that a mistake 
might be made in the bid and upon examination of all other bids 
submitted, the high bid might prove to be considerably out of line 
with the other bids submitted on the facility. In such a case, the 
Commission could determine that the bid was not bona fide in all 
respects and could negotiate with another bidder on the basis of his 
bid. 

In any instance, however, in which the Commission negotiates on 

the basis of a bid other than the high bid, the Commission will be 
required to submit to the Congress a statement justifying its action. 
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This section also qualifies the high bid submitted by requiring that 
it be submitted by a person competent to operate a rubber-producing 
facility. The section, at the suggestion of the Department of Justice, 
carefully provides that actual experience in the operation of a rubbe: 
producing facility shall not be a requirement for determining whether 

person is “competent to operate a rubber-producing facility. 

Section 17 is of fundamental imports ance in the proposed legislation. 
It establishes some of the criteria that the Commission is required to 
use in arriving at its recommendations for disposal. 

Paragraph 1 of section 17 requires that the prospective purchaser 
possess the technical competence necessary to operate a rubber- 
producing facility but again carefully excludes as a requirement the 
necessity for prior experience in operating such a facility as a basis 
for determining such competence. This criterion is a national secu- 
rity requirement to assure that the purchaser of the facility has the 
ability to operate the facility. 

Paragraph 2 of section 17 is extremely important to the small con 
sumers of synthetic rubber. This paragraph provides that the pros 
pective contracts of sale must assure that no person, by purchasing a 
facility or facilities, will possess unreasonable control over the manu 
facture of synthetic rubber or its component materials. The com 
mittee intends that the words ‘unreasonable control’ should be 
interpreted as meaning something less than a possible monopoly. 
There are provisions in the proposed legislation dealing with the anti- 
trust laws. This criterion is to assist the Commission in establishing 
a competitive pattern and to enable the Commission to negotiate 
with bidders who will make synthetic rubber available to large and 
small consumers alike. It also applies to the purchasers of feed stock 
facilities, 

Paragraph 3 requires the Commission to satisfy itself that the 
prospective purchaser actually intends to operate the facility o: 
facilities for the purpose of manufacturmg synthetic rubber or com- 
ponent materials for the manufacture of synthetic rubber. This again 
is a national security provision aimed at assuring the creation and 
inaintenance of a sound private industry in synthetic rubber. 

Paragraph 4 reiterates the determination of the committee that a 
fair value will be received for the facility. 

Paragraph 5 requires that the Commission satisfy itself that national 
security will be strengthened by the sale of the facility or facilities to 
the purchaser. 

Paragraph 6 is one of the most important national security provi- 
sions in the proposed legislation for in effect it precludes the Commis- 
sion from submitting a report to the Congress unless contracts of 
sale have been made with a sufficient number of purchasers to assure 
that there will be maintained in the Nation a capacity to produce not 
less than 500,000 long tons of general purpose rubber and its compo- 
nent materials and not less than 43,000 long tons annually of buty! 
rubber. If definitive contracts cannot be recommended for these 
capacities because of insufficient bidders or because inadequate 
amounts have been bid upon the facilities or because of failure to 
meet the other criteria established in the proposed legislation, then no 
report will be submitted to the Congress and the Rubber Act of 1948 
will be extended until March 31, 1956. 

Section 18 is mechanical in nature and permits the transfer of 
facilities to private industry notwithstanding the Rubber Act of 1948 
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which requires the Government to maintain ownership of stated 
amounts of rated capacity. 

Section 19 is mechanical in nature and merely provides that the costs 
incurred by the Commission and other agencies involved in the pro- 
posed legislation will be charged against the operating costs of the 
synthetic rubber program unless otherwise provided for in the pro- 
posed legislation. 

Section 20 provides for the termination of the Commission on June 
30, 1954. This section emphasizes the temporary nature of the 
Commission and again is an indication of the target date established 
by the committee for disposal. It may be necessary to amend this 
provision should the Commission find itself delayed in submitting its 
report to the Congress. 

Section 21 contains definitions for certain terms used in the proposed 
legislation. 

Section 22 extends the Rubber Act of 1948 from its present termina- 
tion date of March 31, 1954, to June 30, 1954. It is considered neces- 
sary to extend the act for this short period of time in order to meet 
the timetable established in the proposed legislation. 


VALUE OF THE FACILITIES 


Throughout this report, no attempt has been made to indicate in 
dollars the present value of the facilities. The Reconstruction Fi- 
nance Corporation’s disposal report indicates that the net book value 
of the existing capital facilities in the synthetic rubber program as of 
December 31, 1952, is $172,600,000 after taking into consideration 
depreciation in the amount of $351,900,000. The report states: 


It is important to note, however, that prior to June 30, 1946, while the syn- 
thetic rubber facilities were being operated as a wartime emergency project, 
rubber was not sold at a price sufficient to cover operating cost, and this resulted 
in a net operating loss from inception of the program through June 30, 1946, 
of $211.8 million. As noted, this was due to the Government’s policy of pricing 
rubber during this period without sole regard to costs. From June 30, 1946, 
through December 31, 1952, the program has reported a $12.1 million profit 
for the 6-year period. resulting in a net operating deficit of $199.7 million from 
inception through December 31, 1952. The operating results are after deductions 
of all operating costs including operating and standby depreciation in the respec- 
tive amounts of $399.5 and $68 million. The program sustained a further loss 
following the wartime emergency upon the disposal of certain of the synthetic 
rubber facilities. This loss on disposal plus other nonoperating losses totals 
$74.1 million. In order to arrive at the unrecovered investment of the American 
people in the synthetic rubber facilities the total of the operating deficit plus the 
loss on plant disposal, etc., to date plus the net book value of the remaining 
facilities must be considered. ‘This results in $446.4 million as the unrecovered 
cost to the American people of the synthetic rubber facilities as of December 
31, 1952. 


It should be noted that the $199,700,000 net operating deficit 
was a war-incurred loss. Likewise, $74,100,000 was the loss resulting 
from the sale of the other facilities in the synthetic rubber program 
plus some other nonoperating losses. Thus, the net unrecovered cost 
to the American taxpayer of the synthetic rubber program since its 
inception is $446,100,000. 

There is no way of measuring, in dollars, the benefits that the 
American people have derived from the program. 


STATISTICAL INFORMATION 


The following table shows the facilities that will be offered for 
sale together with their net book value and maximum annual ca- 
pacity: 
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Louisville, Ky 


Los Angeles, Calif 
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Port Neches, Tex 
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4 Represent a tandem operation whereby Standard Oil Co. of California’s production of crude butad 
is transferred to Shell Chemieal Corp. for purification along with Shell’s crude production. 
& Not to be offered for sale under the proposed legislation. 








DISPOSAL OF RUBBER-PRODUCING FACILITIES 





19 


The following is a comparative statement of operations showing 
income and expenses of the Government’s synthetic rubber program 


and the production and sales in long tons of Government 


-produced 


synthetic rubber which reflects rubber production pigmented with 
carbon black and extended with oil. Figures are based on fiscal years. 


Government synthetic rubber program conducted by RF C—Comparative 
ope rations 


INCOME AND EXPENSE 


Year ended 
June 30, 1951 


Income 
Sales of synthetic rubber $298, 143, 047 
Other income 739, 542 
Total 298, 882. 589 


Operating cost and expenses 


Cost of rubber sold 217. 450. 504 
Depreciation of operating plants and facilities (including $927,030 on 

leased facilities for 1952 33, 365, 611 
Research and development 5, O89, 677 


Adjustment of raw material inventories at June 30, 1952, to the lower of 
cost or market 





Excess of sales freight expense over freight charged to customers 2, 268, 133 
Storage and handling of finished goods 417, 363 
Administrative expense 1, 820, 931 
Losses from fire and other casualties 579, 939 
Interest on U. 8S. Government funds invested in net operating assets 3, 663, 519 
Other expenses and losses 142, 449 
Total operating costs and expenses 265, 698, 126 
Net income from operations 33, 184, 463 
Provisions for shutdown expense 
Plar activation expense 20, 565, 139 
Expenses for maintenance and protection of standby plants and facilities 
includes $850,123 depreciation on standby plants for 1952 691, 531 
Net income 11, 927, 793 


PRODUCTION AND SALES IN LONG TONS 


I luction 


GR-S 528, S41 
Butyl 65, 625 
Total synthetic rubber production 594, 466 
GR-S ! i 521, 683 
Butyl. .....- 65, 482 
Total sales of synthetic rubber 587, 165 


statement of 


Year er ded 
June 30, 1952 


$415, 932, 537 





331, 124, 705 


40, 635, 3 
6, 939, 476 


5, 02%, 513 
(104, 249 
931), 894 


715, 732 
83, 534 
19, 266 
674, 573 
71, 978 
74¢ l 


Includes net GR-S content of rubber pigmented with carbon black and extended with oil. 


The following table shows United States consumption of rubber in 
ears 1947 


transportation and nontransportation products in the y 


through 1952: 
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United States consumption of rubber in transportation and nontransportation produ 
years 1947-52 


{Long tons} 


New rubber 

















Year | Synthetic rubber | Recla 
| | 
Total Natural |—————— ne 
| Total GR-S Butyl | Neoprene! N-type | 
1947 | 
Transportation 830, 593 442,742 | 387, 851 319, 817 67, 505 527 2 1tf 
Nontransportation 291,614 | 119,799 | 171,815 128, 772 1, 333 37, 176 4, 534 7 4 
Total | 1,122,207} 562,541 | 559,666] 448, 589 68, 838 37, 703 4, 536 288 
1948 | z ; Po a wr : eo c 
Transportation } 744, 581 443, 006 301, 575 243, 400 57, 531 589 55 | 112, 408 
Nontransportation. | 324,823 | 184,326 140,497 | 101, 913 | 1, 339 31, 529 5, 716 148 
Total 1. 069, 404 | 627, 332 442. 072 | 345, 313 58, 870 32, 118 5, 771 261 
1949 | aE | a 4 
Transportation 659, 533 382, 591 276,942 | 225.047 | 50, 534 1, 134 227 11 8 
Nontransportation $29,370 | 191,931 | 137,439 | 96,090 2, 130 30, 619 | 8, 600 11! 
Total | 988, 903 574, 522 414, 381 | 321, 137 52, 664 31, 753 8, 827 227 
1959 ae ' oe : 
Transnortation 818. 219 477, 466 340, 753 275, 141 | 63, 159 2, 119 | 334 | 14 
Nontransportation 440, 338 | 242, 802 | 197, 536 141, 089 3, 189 41, 662 11, 596 164 
Total | 1, 258, 557 720, 268 | 538,289 416, 230 66, 348 43, 781 11, 930 30 
ait po - = === - == | - 
Transportation |} 811,546 | 308, 573 434, ¢ 66, 985 | 934 151 174, 387 
Nontrans; ortation. | 402,752 | 145, 442 192 3, 515 47, 953 12, 915 171, 734 
Total | 1, 214, 298 454, O15 760, 283 | 627, 830 70, 500 48, 887 13, 066 
| = = = = = ——- = 
1952! | | } | | 
Transportation | 842, 703 303, 200 | 539, 503 | 470, 373 | 67, 318 1, 708 104 147 
Nontransportation .. 417, 885 150, 358 267,527 | 196.096 3, 917 53, 744 13, 770 131, 798 
Total 1, 260, 588 | 453, 558 807, 030 666, 469 71, 235 55, 452 13, 874 279, 


! Preliminary. 


COMMITTEE AMENDMENTS 


The committee amendments, except for the amendments contained 
in section 6, previously explained, are merely technical in nature and 
do not affect the substance of the bill in any manner. 

The Committee on Armed Services unanimously recommends 
enactment of the proposed legislation. 

A message from the President of the United States recommending 
enactment of legislation authorizing the disposal of the Government- 
owned rubber-producing facilities is attached and made a part of this 
report. 
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[H. Doc. No. 123, 83d Cong., 1st sess.] 
Ruspsper Act or 1948 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES TRANSMITTING RECOM- 
MENDATIONS RELATIVE TO THE RUBBER ACT OF 198, AS AMENDED, RELATING 
rO THE SYNTHETIC RUBBER PROGRAM 


To the Congress of the United States: 


The Rubber Act of 1948, as amended, requires my legislative recommendations 
with respect to the disposal to private industry of the Government-owned syn- 
thetic rubber facilities. When at the onset of World War II the United States 
was denied access to its normal supplies of natural rubber, a huge Government- 
owned synthetic rubber industry was created at a cost of some $700 million. 
There remain in Government ownership facilities which cost approximately 
$550 million and which now supply nearly all of the Nation’s requirements of 
synthetic rubber, which, in 1952, amounted to 806,500 long tons out of a total 
consumption of 1,260,000 long tons of new rubber. Pursuant to the Rubber 
Act, these facilities are operated for the Government’s account by a number of 
rubber, petroleum, and chemical companies. 

The policy of the United States with respect to rubber is stated in section 2 
of the Rubber Act, which provides as follows: 

“Tt is the policy of the United States that there shall be maintained at all times 
in the interest of the national security and common defense, in addition to stock- 
piles of natural rubber which are to be acquired, rotated, and retained pursuant 
to the Strategic and Critical Materials Stockpiling Act, a technologically advanced 
and rapidly expandible rubber-producing industry in the United States of suffi- 
cient productive capacity to assure the availability in times of national emergency 
of adequate supplies of synthetic rubber to meet the essential civilian, military, 
and naval needs of the country. It is further declared to be the policy of the 
Congress that the security interests of the United States can and will best be 
served by the development within the United States of a free, competitive syn- 
thetic rubber industry. In order to strengthen national security through a sound 
industry, it is essential that Government ownership of production facilities, Gov- 
ernment production of synthetic rubber, regulations requiring mandatory use of 
synthetic rubber, and patent pooling be ended and terminated whenever con- 
sistent with national security, as provided in this act.” 

In accordance with section 9 (a) of the Rubber Act, the Reconstruction Finance 
Corporation on March 1, 1953, rendered a report to me and to the Congress 
concerning plant disposal. Having considered that report, and after consultation 
with the National Security Resources Board, I recommend the prompt enactment 
of disposal legislation. 

| am in hearty accord with the policy determination of the Congress that the 
security interests of the Nation will best be served by the development within the 
United States of a free competitive synthetic rubber industry, and I believe 
that now is the time to undertake plant disposal. The program recommended 
in the report of the Reconstruction Finance Corporation appears to provide the 
basic outline of a satisfactory method to achieve this result. 

lhe Nation’s security in its rubber supply is, of course, of paramount importance 
in any consideration of the disposal of these facilities. For such security, two 
things are essential, namely, an adequate stockpile of natural rubber and a healthy, 
progressive synthetic rubber industry. Our stockpiling objectives are adequate 
and have been virtually achieved and, from the economic and technological data 
available to me, I am confident that if the Government-owned synthetic rubber 
facilities are sold as recommended, competitive private industry will amply, 
efficiently, and eeonomically supply our synthetic rubber requirements. 

Disposal of the Government-owned facilities must be consistent with three 
objectives: In the first place the Government should realize their full fair value; 
secondly, disposal should be effected in such a way as to insure to the consuming 
public, and to large and small rubber fabricators the benefits of fair competition; 
and, finally, to insure against the hazards of unforeseeable contingencies, the 
facilities must be sold on such terms as will guarantee their ready availability 
for the production of synthetic rubber in time of emergency. Disposal pursuant 
to these criteria will best serve the public interest. 
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The program proposed by the Reconstruction Finance Corporation is desig: 


to achieve these objectives Accordingly, I recommend the enactment of | 
lation hich would permit the prompt implementation of such a progra 
recognizing at the same time that, upon examination in detail, modifications 
that program may appear necessary or desirable. 

I have not prepared the text of legislative proposals to implement the reco 
mendations of the Reconstruction Finance Corporation. It is my belief 
such legislation would most appropriately result from the joint efforts of repre- 

ntatives of the interested executive agencies and those committees of t 
Congress having this matter under consideration. 


DwiGcut D. E1iseNHOWER. 
Tue Waite House, April 14, 1958 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows: Existing law in which no change is made is in roman, new 
language is in italics, and that part which is omitted is in black 
brackets: 


Pupuic Law 469, 80TH CoNGREss, AS AMENDED BY PuBLIc Law 404, 
82p CONGRESS 


Sec. 20. This Act shall become effective on April 1, 1948, and shall remain in 
effect. until [March 31, 1954] June 30, 1954. 


: 
| 
' 
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PROVIDING TRANSPORTATION ON CANADIAN VESSELS 





Junge 17, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





\ir. WereHe., from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 
[To accompany §, 719] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 719), an act to provide transportation on Canadian 
vessels between Skagway, Alaska, and other points in Alaska, between 
Haines, Alaska, and other points in Alaska, and between Hyder, 
Alaska, and other points in Alaska or the continental United States, 
either directly or via a foreign port, or for any part of the transpor- 
tation, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


Purpose of the bill is to extend for an additional year, until June 30, 
1954, a waiver of the prohibition against the transportation of goods 
or passengers to specified points in Alaska from continental United 
States or between these points in Alaska, in ships of other than Ameri- 
can registry. 

There is no scheduled passenger service to Haines and Skagway and 
no American flag service for either passengers or goods to Hyder. 
While it appears that the justification for the service to Hyder by 
reason of the operation of the tungsten mine at that point no longer 
exists in view of the fact the mine has been closed, other commercial 
interests, including a lumber producer, require service and, but for 
the waiver contained in this bill, no service whatsoever would be 
available with the consequent adverse effect upon the economy of 
Alaska because of the loss of business and employment. 

The Alaska Steamship Co., the only American operator regularly 
serving Alaska, has stated that it has no objection to this bill. The 
Department of Commerce re ports that no new steamship service has 
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been established by American operators with respect to southeastern 
Alaska nor to its knowledge are any additional services contemplated, 
In view of the prospective continued inadequacy of United States flag 
service to this area of Alaska the Department has recommended the 
enactment of this bill. The Bureau of the Budget likewise has recom- 
mended the extension of the waiver proposed by this bill. 


CHANGES IN EXISTING LAW 


This legislation does not change existing law. It merely extends 
the period of operation for 1 year. 
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EXTENDING DURATION OF HOSPITAL SURVEY AND CON- 
STRUCTION ACT (TITLE VI OF THE PUBLIC HEALTH 
SERVICE ACT) 


June 17, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. O’Hara of Minnesota, from the Committee on Interstate and 
Foreign Commerce, submitted the following 


REPORT 


[To accompany H. R. 5419] 


» 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 5419) to extend the duration of the Hospital 
Survey and Construction Act (title VI of the Public Health Service 
Act), having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 1, after the word “State” insert the following: “which 
receives an allotment in excess of $1,000,000”, 


? 


NBED FOR EXTENSION OF THE PROGRAM 


The first section of the bill here being reported to the House provides 
for extension of the hospital survey and construction program (under 
title VI of the Public Health Service Act) for an additional 2 years, 
or until June 30, 1957. 

The original surveys made by the States in 1946-47 indicated that 
the Nation had approximately 868,000 existing hospital beds with a 
deficiency of over 900,000 beds. This program has been able to assist 
in providing 100,000 beds to our hospital reservoir. It has also stimu- 
lated a substantial amount of hospital construction which has taken 
place outside of the program. Nevertheless, the need for beds has 
increased commensurate with population increases. The current 
State plan revisions indicate that our total needs today in hospital 
beds approach the 2 million mark. Toward this need we have ap- 
ey 1,057,000 acceptable beds, and a deficiency of 848,000 

eds. Even when one takes into consideration the existence of 117,000 
Federal hospital beds for civilians such as those administered by the 
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_ 


Veterans’ Administration and the Indian Service, our national hos; 
bed deficiency still stands at 731,000. Despite substantial progress 
in constructing hospital beds during the recent years the Natio: 
still confronted with a tremendous hospital bed deficiency. M: 
over, while the progress made with respect to general hospital 
construction is gratifying, progress in meeting the specialized 1 

of chronic disease and mental disease care in particular, has b 
rather slow. In terms of percentages, in 1948, 41 percent of ow 
eral hospital bed needs were unmet. This was reduced to less | 
31 percent at the beginning of 1953. However, two-thirds of 
national bed deficit is accounted for by the need to provide fo 
patients with mental and long term illnesses. Increasing emphasis 
must be given to satisfying our needs for these specialized hos; 
services. 

The problem is further accentuated each year by a population 
crease exceeding 2 million people annually and the resulting demands 
for hospital services. The attention of the committee has also been 
directed to the fact that a considerable percentage of our present hos- 
pital beds are old, outmoded, and in need of functional modernization 
or replacement. Morecver, general hospital beds are still needed | 
many low-income areas of the country for which there is little prosp 
for construction without Federal or other assistance. 


VIEWS OF THE AMERICAN HOSPITAL ASSOCIATION 


The committee heard testimony from the American Hospital A 
ciation summarizing “grassroots” opinions on the values and criti- 
cisms of this program. This association asserts that the program has 
the broad approval of nearly all those who have had an opportunity 
to observe it closely. The committee was informed that many of 
the criticisms, voiced initially at the American Hospital Association 
regional roundtable conferences on this program, were voted down 
vigorously. These votes were regarded in effect as evidence of the 
excellent administration that the program has had at Federal and 
State levels. It was the belief of the American Hospital Association 
that the program might well be accepted, by the President’s C 
mission on Government Functions and Fiscal Resources, as a model 
for joint participation of Federal, State, and local community groups. 


SURVEY AND PLANNING PROGRESS 


One of the outstanding features of the Hill-Burton program is the 
existence of the so-called survey and planning phase. ‘lhe States, 
under the Hospital Survey and Construction Act and its regulations 
are required to present annual revisions of their State plans to tli 
Surgeon General for review and approval. To do this they maintain 
a current inventory of their hospital facilities and hospital services 
and annually review their programs. Thus, these State plans reflect 
current thinking on the part of the States. They take into e onside ra- 
tion the advances made in medical science and research, as well as 
construction which has taken place both within and outside of the 
program. 

Under this program, the Nation for the first time undertook an 
orderly appraisal of its hospital facilities and the development of 
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program to provide hospital services to all population groups. With- 
out question, this is the most important aspect of the program, namely, 
the development of plans and a program for providing needed hospital 
services to the people. These are programs for furnishing hospital 
and related health services; they must be distinguished from the archi- 
tectural and engineering plans under the construction phase of the 
program. The effectiveness of the construction phase of the program 
ts squarely upon the quality of the survey and planning phase. The 
struction portion of the program can be no better than the survey 
planning phase has been in meeting the needs of the people for 
hospital services. 
Three million dollars was authorized by the original act to assist 
States on a 2 to 1 matching basis ($2 in State money to $1 in 
Federal money) for carrying out survey and planning activities. Thus 
$1,800,000 has been made available. This money was allocated 
52 States and Territories. Twenty-eight of the States have by now 
mpletely exhausted their funds. Twenty-four States are still fortu- 
nate enough to be able to draw upon this original appropriation. 
\pproximately $323,000 remains unexpended as of April 30 of this 
vear. Under the original act, there remains available an authorized 
balance of $1,200,000. 


CONSTRUCTION PROGRESS 


As of April 30, 1953, 2,069 project applications for construction 

assistance had been approved. These projects have an estimated 

al cost of $1,639,000,000, of which the Federal share is estimated 

to be $525 million. Of these projects, 1,198 had been completed, 

697 were under construction, and 174 were in the preconstruction 
staves, 

hese approved projects are adding 100,000 hospital beds and over 
40 public health centers to the Nation’s resources. Over 71 percent 
of the total projects are for general hospitals; 19 percent for public 
health centers; and the remaining 10 percent for mental, tuberculosis, 
and chronic disease hospitals. Almost 1,200 of the projects (59 
percent) are completely new facilities; 40 percent are additions, 
alterations, or expansion of existing facilities. 

Of 772 completely new general hospitals being built under the pro- 
gram, 446 are located in communities which had no hospital facility 
prior to the advent of this program, and 151 are located in communities 
where the only hospital was a fire or life safety hazard. Of the new 
facilities approved, 59 percent are located in communities of less than 
5,000 population and only 7 percent in cities which exceed 50,000 
population. Fifty-seven percent of the new hospitals have fewer 
than 50 beds and only 21 percent have 100 beds or more. On the 
other hand, nearly 170 larger projects, such as teaching hospitals 
approved for intern and residency training, are utilizing $91 million 
of the total Federal funds made available to date. Similarly, 21 teach- 
ing facilities at university medical centers in 18 States have been al- 
located over $23 million. In addition to meeting rural needs, the 
program is not overlooking the needs of the larger institutions in 
their vital role of training physicians, nurses, and other personnel 
for eventual utilization in staffing the small hospitals and public 
health centers 
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Program accomplishments are not measured solely in numbers of 
projects or numbers of beds. Physicians have been attracted to, and 
retained, inrural areas. Nurses who had withdrawn from the practice 
of their profession have returned to serve in their new community 
hospitals. Other health personnel have found employment in their 
home areas. Architectural practice in the programing and design 
of facilities which are functionally sound has aided in securing facilities 
more economical to maintain and operate. Better patient care has 
been provided. In increasing numbers, smaller hospitals are establish- 
ing cooperative relationships with larger facilities in the fields of 
administrative, diagnostic, and treatment services. These accome 
plishments reflect great credit upon the States and communities, but 
much yet remains to be done. 


APPROPRIATIONS SUBCOMMITTEE REPORT 


Report No. 426 of the House Appropriations Committee in connec- 
tion with the 1954 budget is to some extent critical of the hospital 
construction program. In that report it was alleged that funds appro- 
priated under this program have been misused and that some hospital 
construction projects which have been approved do not add hospital 
beds. The attention of the committee was also directed to the fact 
that three small hospitals were built under the program which have 
been closed. Another statement’ was to the effect that funds have 
not been used to provide facilities in areas with the greatest need 
Testimony of the Surgeon General and those having direct control 
over the hospital construction program seems to answer the questions 
that have been raised by the subcommittee of the Appropriations 
Committee. However, in order to ascertain the true facts in con- 
nection with this program and to comply with a recommendation of 
the Appropriations Subcommittee, the committee has authorized its 
chairman to appoint a subcommittee whose duties will be to make a 
thorough investigation of the hospital construction program and its 
administration; in the meantime, nothing should be done that would 
jeopardize the construction of additional hospital facilities under this 
program. Should the inquiry into the operation of this program 
indicate that adjustments are in order or that the formula is in need 
of change, your committee will not hesitate to so recommend. 


LETTER FROM SECRETARY OF DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 


On April 17 the following letter was addressed to the chairman of 
this committee by the Secretary of the Department of Health, Educa- 
tion, and Welfare. While it refers to a bill which was introduced 
earlier and bears a different number than the one here reported, the 
views expressed therein are pertinent to the problem here under 
consideration. 

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
April 17, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foret ign Commerce, 


’ 


House of Representatives, Washington 25, D. C. 
Dear Mr. CuarrMan: This letter is in response to your request of February 
21, 1953, for a report on H. R. 3171, a bill to extend the duration of the Hospital 
Survey and Construction Act (title VI of the Public Health Service Act). 
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This bill would amend section 621 of the Hospital Survey and Construction 
Act, as amended, by striking out the word ‘five’ and inserting in lieu thereof the 
word “‘ten’’. The present authority for appropriations under this section expires 
with the fiscal year ending June 30, 1955. The proposed amendment would 
extend the authority for appropriations through the fiscal year ending June 30, 
1960. The net effect of this amendment would be an extension of the hospital 
survey and construction program for a period of 5 years beyond its current 
authorization. 

The original Hill-Burton Act (Publie Law 725, 79th Cong.) authorized a 5-year 
program, but in 1949 the Congress anticipated by 2 years the original expiration 
late and extended the program authorization to the year ending June 30, 1955 
Publie Law 380, Sist Cong.). 

Experience has demonstrated the value of this program and the soundness of 
ts basic administrative provisions. Its survey and planning provisions have 
promoted orderly planning for hospital services in all of the States. A total of 
6,500 beds will have been added to the hospital assets of the Nation upon the 
ompletion of projects approved up to January of this year. Furthermore, since 

ost of the hospitals financed under this program are in areas which had few, if 
any, facilities heretofore, it has aided greatly in meeting the problem of mal- 
distribution of facilities. 

Despite the accomplishments of this program to date, however, the Nation is 
still faeed with a serious shortage of hospital facilities, currently estimated at 
733,000 beds, 

The obsolescence of older hospitals and the growth of our population, together 
with rising costs and shortages of construction materials during the past few years, 
have served to offset in large measure the new beds made available under the Hill- 
Burton program. In order words, we have not substantially reduced the gross 
deficit in hospital beds which was accumulated during the depression years and 

World War II period. Therefore, termination of the program before some 
lifferent and effective means has been developed to supplant it would undoubtedly 
result in further accumulation of a national deficit in hospital facilities. ° 

Although the expiration date in the Hill-Burton Act is June 30, 1955, we believe 
hat the enactment of legislation such as H. R. 3171 well in advance of this date 
iseminently wise. Any further postponement of the passage of legislation extend- 
ng the act would place the States in a disadvantageous postion, with insufficient 
lead time to assure continuity of their own supporting appropriations and with 
no firm basis for projection of their planning and priority determinations or for 
assuring the retention of their technical staffs. 

We are mindful, however, of the President’s recommendation in his message to 
he Congress on March 30 of this year that all Federal-State programs, including 
those in the field of health, be thoroughly reviewed in the manner set forth in his 
message and proposed in the bill, H. R. 4406, which has been introduced to imple- 
ment this message. In the light of this reeommendation, we believe that the 
most practical solution would be the enactment of legislation now to provide an 
extension for 2 years of the present provisions of the Hospital Survey and Construc- 
tion Act rather than an extension for 5 years as proposed in H. R. 3171. A 2-year 
extension would assure continuity of this important program for the immediate 
future and still provide adequate time for appraising the merits of any long- 
range extension in the light of the broad evaluation of Federal-State relationships 
and financial resources. 

We would, therefore, recommend that H. R. 3171, modified as suggested above, 
be enacted by the Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to your committee. 

Sincerely yours, 
Oveta Cute Hossy, Secretary. 


SUMMARY OF THE PROVISIONS OF THE BILL, AS AMENDED 


Section 1 amends the Hospital Survey and Construction Act 
(title VI of the Public Health Service Act) so as to extend the program 
for an additional 2 years, i. e., to June 30, 1957. 

Section 2 of the bill as it was introduced would amend the second 
sentence of section 624 of the Hospital Survey and Construction Act 
to read as follows: 
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The amount of the allotment to a State shall be available, in accordance wi 
the provisions of this part, for payment of the Federal share of the cost of approv 
projects within such State; but not more than 60 per centum of the sum allott 
to a State for any year may be used for payment of the Federal share of the co 
of any one or more projects in any service area if, under the State plan, there 
one or more other projects in any other service area having equal or higher pr 
ority. 

The committee amendment would limit the application of the | 
percent provision to those States which receive a Federal allotme: 
in excess of $1 million each for the fiscal year in question. The sectio 
is intended to assure a wider distribution of Federal funds amo) 
projects of equal priority within a State. The committee’s amend 
ment confines its applicability only to States which secure a substanti: 
annual allotment. When the high cost of hospital construction 
considered it would be inappropri ite to place such a restric tion upo 
States which, for example, obtain the minimum allotment under th: 
act of $200.000 annually. 


EFFECT OF THE 60 PERCENT PROVISION IN FISCAL YEAR 1954 


On the basis of annual appropriations of $75 million, $60 million 
and $50 million, 29, 27, and 25 States, respectively, would recei 
an allotment of $1 million or more and would be subject to thi 
60-percent limitation in section 2 of H. R. 5419. 

According to the current State plans and their construction sched 
ules in regard to projects now under construction (split projects), t! 
60-percent limitation will be effective in controlling the amount o 
funds going to any one project in the State of Arkansas, only - 
that State 2 A priority projects are scheduled to utilize all of 
1954 fiscal year allotment and the 60-percent limitation beech 
effect, force consideration of any other project of equal priority. | 
all other States, except South Carolina, where projects are unde 
construction and are split into the 1954 fiscal year, the amount all: 
cated to any one project is less than 60 percent. In South Caro 
lina, the University Medical School Hospital is scheduled to receiv 
more than 60 percent of the 1954 fiscal year allotment to that Stat 
However, there are no other projects in that State having an equa 
or higher priority on the basis of the current State plan. 

The 60-percent limitation appears to be applicable to proposed nev 
projects in only 2 States, Wisconsin and Puerto Rico, on the basi 
of current State plans and proposed construction. In Wisconsin 
however, the restriction would affect proposed new projects only 
less than $60 million were appropriated whereas in Puerto Rico it 
would affect proposed projects even if $75 million were appropriate: 


CONCLUSIONS 


Your committee is convinced that the hospital survey and construc- 
tion program was soundly conceived and is being carried out in 
reasonably satisfactory manner. The committee had before it H. R 
3171 which provides for an extension of this program to fiscal yea: 
1960. However, in reporting out this bill, H. R. 5419, it is mindful 
of the ree ommendations made by the Secretary of the Department of 
Health, Education, and Welfare. The Secretary, in approving 
legislation for the extension of the program, pointed out that the 
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President and the Congress are engaged in setting up a Commission 
on Government Functions and Fiscal Resources for the review and 
study of all Federal-State programs. In the light of this action, a 
practical solution is to provide, at this time, for a 2-year extension 
only, of the Hospital Survey and Construction Act. Such an exten- 
sion will assure continuity of this important program for the immediate 
future and still provide adequate time for appraising the merits of any 
long-range extension in the light of the broad evaluation of Federal- 
State relationships and financial resources. 

For the foregoing reasons this committee reports favorably upon 
H. R. 5419 with an amendment and recommends that the bill 
umended do pass. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the — of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 

law in which no change is proposed is shown in roman): 


Part C—ConstrucTIoN oF HospITALs AND RELATED FACILITIES 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 621. In order to assist the States in carrying out the purposes of section 
601 (b) there is hereby authorized to be appropriated for the fiscal year ending 
June 30, 1950, and for each of the [five] seven succeeding fiscal years, the sum of 
$150,000,000 for the construction of public and other nonprofit hospitals; and 
there are further authorized to be appropriated for such construction the sums 
provided in section 624. The sums appropriated pursuant to this section shall 
be used for making payments to States which have submitted, and had approved 
by the Surgeon General, State plans for carrying out the purposes of section 601 
b); and for making payments to political subdivisions of, and public or other 
nonprofit agencies, in such States. 

* * * * * * * 


ALLOTMENTS TO STATES 


Sec. 624. Each State for which a State plan has been approved prior to or 
luring a fiscal year shall be entitled for such year to an allotment of a sum bearing 
the same ratio to the sums authorized to be appropriated pursuant to section 621 
for such year as the product of (a) the population of such State and (b) the square 
of its allotment percentage (as defined in sec. 631 (a)) bears to the sum of the co- 
responding products for all she States: Provide/, That no such allotment to any 
State shall be less than $200,000 but for the purpose of this proviso the term 
“State” shall not include the Virgin Islands. The amount of the allotment to a 
State shall be available, in accordance with the provisions of this part, for payment 
of the Federal share of the cost of approved projects within such States; but not 
more than 60 per centum of the sum allotted to a State for any year may be used for 
payment of the Federal share of the cost of any one or more projects in any service 
area tf, under the State plan, there is one or more other projects in any other service 
area having equal or higher priority. The Surgeon General shall calculate the 
allotments to be made under this section and notify the Secretary of the Treasury 
of the amounts thereof. Sums allotted to a State for a fiscal year for construction 
and remaining unobligated at the end of such year shall remain available to such 
State for such purpose for the next fiscal vear (and for such year only), in addition 
to the sums allotted for such State for such next fiscal year. Any amount of the 
sum authorized to be appropriated for a fiscal year which is not appropriated for 
such year, or which is not allotted in such year by reason of the failure of any 
State or States to have plans approved under this part, and any amount allotted to 
a State but remaining unobligated at the end of the period for which it is available 
to such State, is hereby authorized to be appropriated for the next fiscal year in 
addition to the sum otherwise authorized under section 621. 


™ 
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APPROVING A CONVEYANCE MADE BY THE CITY OF CHARLESTON, 
Ss. C.. TO THE SOUTH CAROLINA STATE PORTS AUTHORITY, OF 
REAL PROPERTY HERETOFORE GRANTED TO SAID CITY OF 
CHARLESTON BY THE UNITED STATES OF AMERICA 


NE 17, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. WeIcHEL, from the Committee on Merchant Marine and Fisher- 
ies, submitted the following 


REPORT 
[To accompany 8, 1082] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 1082) an act to approve a conveyance made by the 
city of Charleston, S. C., to the South Carolina State Ports Authority, 
of real property heretofore granted to said city of Charleston by the 
United States of America, having considered the same, report 
favorably thereon without amendment and recommend that the 
bill do pass, 

PURPOSE OF THE BILL 


In 1936, pursuant to an act of Congress (49 Stat. 1387) the Secretary 
of Commerce conveyed to the city of Charleston certain waterfront 
property theretofore utilized as a quartermaster depot. In accord- 
ance with the statute the deed contained a provision that the city 
could not transfer title to the property to any person, firm, or corpora- 
tion, and further, that the property could be taken for use by the 
Federal Government in any period of national emergency. A portion 
of the property in question, consisting of warehouses and docks, is 
presently being operated by the South Carolina State Ports Authority, 
an agency of the State of South Carolina. The ports authority is 
presently seeking a loan from the Reconstruction Finance Corporation 
and in the course of the negotiations the question was raised as to 
whether the proposed conveyance by the city of Charleston to the 
South Carolina State Ports Authority, a public corporation of the 
State, contravened the prohibition in the deed against conveyance to 
a “person, firm, or corporation.”” While it does not appear to have 
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been the intent of Congress at the time of the enactment of the author- 
ity for the original grant to prohibit a transfer to another public body, 
the enactment of the present bill is desirable to clarify the point and 
to remove any possible doubt as to the meaning of the original legis- 
lation. No change is made in the requirement that the property be 
available to the United States in the event of an emergency. 

The Secretary of Commerce has interposed no objection to enact- 
ment of the proposed bill and the Bureau of the Budget recommends 
that it be given favorable consideration. 


CHANGES IN EXISTING LAW 


This legislation does not change existing law. 
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AMENDING THE RULES FOR THE PREVENTION OF 
COLLISIONS ON CERTAIN ISLAND WATERS OF THE 
UNITED STATES AND ON THE WESTERN RIVERS 


June 17, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. WEIcHEL, from the Committee on Merchant Marine and Fish- 
eries, submitted the following 


REPORT 


[To accompany H. R. 2234] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 2234) to amend the rules for the prevention of 
collisions on certain inland waters of the United States and on the 
western rivers, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to effect a change in the rules of navigation 
governing the Mobile, Warrior, and Tombigbee Rivers in the State 
of Alabama. The rules presently applying to the waters of the Mobile 
River above Choctaw Point and its tributaries are the Western 
Rivers Rules which are also in force in the Mississippi River and its 
tributaries. Recently the type of operation on the Tombigbee, 
Mobile, and Warrior Rivers has changed and the operators no longer 
have the type of river vessels to which the Western Rivers Rules are 
suited. In addition, the use in Mobile Harbor of a different set of 
rules, the Pilot Rules for Inland Waters, has created a considerable 
degree of confusion and has greatly increased the hazard of operation 
by. reason of the fact the two sets of rules differ in respect to require- 
ments for lights, whistle signals, and procedure in passing. The use 
of the Inland Waters Rules throughout the Mobile River and its 
tributaries will substantially reduce the hazard by substituting 1 
uniform set of rules for the 2 presently in effect in the area 

In 1951 the Coast Gusrd held public hearings in Mobile for the 
purpose of determining whether the change proposed by this bill 
should be made and all of the interested parties appearing at the 
hearings were favorable. 
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The Department of the Army has no objection to this bill and the 
Treasury Department recommends its enactment. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIIT of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in roman 


An Act To Apopt REGULATIONS FOR PREVENTING COLLISIONS Upon CERTAIN 
Harpors, Rivers, AND INLAND WATERS OF THE UNrrep States, APPROVED 
JuNE 7, 1897, as AMENDED (33 U.S. C. 154) 


That the following regulations for preventing collisions shall be followed by all 
vessels upon the harbors, rivers, and other inland waters of the United States, 
except the Great Lakes and their connecting and tributary waters as far east as 
Montreal, and the waters of the Mississippi River between its source and the 
Huey P. Long Bridge and all of its tributaries emptying thereinto and their 
tributaries, and that part of the Atchafalaya River above its junction with the 
Plaquemine- Morgan City alternate waterway, [and the waters of the Mobile River 
above Choctaw Point and all of its tributaries, ] and the Red River of the North; 
and are hereby declared special rules duly made by local authority; * * * 


SecTIon 4233 or THE REVISED STATUTES OF THE UNITED STATES, AS AMENDED 
(33 U.S. C. 301) 


The following regulations for preventing collisions shall be followed by all vessels 
upon the waters of the Mississippi River between its source and the Huey P. Long 
Bridge and all of the tributaries emptying thereinto and their tributaries, and 
and that part of the Atchafalaya River above its junction with the Plaquemine- 
Morgan City alternate waterway, [and the waters of the Mobile River above 
Choctaw Point and all of its tributaries,] and the Red River of the North; and 
are declared special rules duly made by local authority. 
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LEGISLATIVE-JUDICIARY APPROPRIATION BILL, 1954 


June 17, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Horan, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H. R. 5805 


The Committee on Appropriations submits the followimg report in 
explanation of the accompanying bill making appropriations for the 
Legislative Branch and the Judiciary Branch for the fiscal year 1954. 

The budget estimates considered by the committee in connection 
with the bill appear at pages 6 through 49 of the Budget Document 
for fiscal 1954 and in House Documents Nos. 133 and 139. 

The bill contains regular annual appropriations for the House of 
Representatives, Architect of the Capitol, Botanic Garden, Library 
of Congress, Government Printing Office and all of the Federal courts. 
No funds are provided in the bill for the Senate. As is customary the 
committee gave no consideration to estimates for the other body, and 
has left for the Senate the insertion in the bill of appropriations for its 
requirements. It should be noted, however, that appropriations for 
certain joint or common activities of the two Houses, such as the Joint 
Committee on Immigration and Nationality Policy, Joint Committee 
on Internal Revenue Taxation, Capitol Police Board, Office of the 
Legislative Counsel, and Education of Senate and House Pages, are 
contained in the bill. 

SUMMARY OF THE BILL 


The detailed tabulation at the end of this report reflects each amount 
included in the bill for 1954, the corresponding budget estimate, and 
the amounts available for the fiscal year 1953, with appropriate com- 
parisons. The following table summarizes the same information: 





| Bill compared with— 

















Item Appropria- Estimates, | ee ae, os aaeeehaet Mater 
8 ars On . j 
tions, 1953 1954 | bill for 1954 | 1953 appro- | 1954 esti- 
tion | mates 
House of Representatives and | | 
miscellaneous items $25, 341, 228 $25, 962, 465 $25, 315, 020 — $26, 208 — $647, 445 
Architect of the Capitol and | | 
Botanic Garden ............- ‘ 7, 125, 150 8, 645, 800 5, 968, 200 —1, 156,950 | —2,677, 600 
Library of Congress. - - aa 9, 440, 987 10, 049, 960 | 9, 323, 800 117, 187 726, 160 
Government Printing Office... 21,817,120 | 28,141,050 | 13, 900,000 —7, 917,120 | —14, 241,050 
The Judiciary...................| 26,059, 500 26, 507, 645 26, 179, 520 +120, 020 | — 328, 125 
} 80, 686, 540 wis 097, 445 |} —18, 620, 380 


Total, all items in bill. ...- | 89, 783, 985 99, 306, 920 


' 
| | | 





Norte.—The 1953 appropriation figures in the above table and throughout the report include sums appro 
Ppriated in the First, Second, and Third Supplemental Appropriation Acts for 1953. 
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This bill is the smallest of the regular appropriation bills. It js 
even smaller than the District of Columbia Bill and is a small fraction 
of the amount provided in any other. Even though this appropriation 
bill will provide the funds for the operation of two entire Branches of 
out government, it includes less than 1% of the amount that was 
appropriated for all Federal activities for the current fiscal vear, 1953 
The later addition of the Senate amounts will not significantly change 
this cormparison. 

The appropriations for these two branches of our government have 
been consistently held down in the past. The committee has con- 
tinued the practice of reviewing these requests just as critically as 
those submitted by the Executive Branch. The total amount 
recommended to be appropriated for 1954 is not only substantially 
below the total of the budget estimates but is also less than the total 
amount appropriated for 1953. 


HOUSE OF REPRESENTATIVES 


The committee has included a total of $24,989,110 in the bill for 
all expenses of the House of Representatives. This is a reduction of 
$654,945 below the budget request and $22,988 below the amount 
appropriated for 1953. With very few exceptions the appropriations 
recommended for individual items for 1954 are substantially the same 
as the amounts provided for 1953. The only large increase is an 
increase of approximately $280,000 for miscellaneous contingent 
expenses. ‘This is primarily attributable to an estimated increase in 
rental of home office space for Members as authorized late in the last 
session of Congress. One new item has been added to provide an 
appropriation of $20,000 for the Jomt Committee on Immigration 
and Nationality Policy; and one nonrecurring item of $100,000 for 
preparation of a new United States Code has been dropped from 
the bill. 

ARCHITECT OF THE CAPITOL 


The appropriations made to the Architect are primarily for mainte- 
nance of buildings occupied by the Congress and for the facilities and 
general housekeeping services for these buildings. The amounts 
provided in the bill for these activities are, in total, practically the 
same as the amounts provided for 1953. 

In addition to the regular recurring items of expense, the budget 
presented to the committee contained requests for several special 
projects. The only large project that was allowed was reconstruction 
of the terraces of the Capitol Building which is estimated to cost 
$837,000. These terraces are deteriorating year by year and the 
Committee believes that the wise thing to do is to completely rebuild 
that portion above the supporting brick arches. This will not only 
make this area available as a promenade for visitors to the Capitol 
but will makea dditional space within the building suitable for office use. 

The Committee did not allow $670,000 for reconstruction of the 
plaza, driveways, roadways, etc., in the Old Capitol Grounds nor 
$90,000 for complete reconstruction of paving over the Legislative 
Garage and adjacent areas. It is recognized that some repairs are 
needed in these areas but the committee does not believe reconstruc- 
tion is necessary at this time. The request for $40,000 for replace- 
ment of doors in the New House Office Building with new revolving 
doors was also disallowed. Some adjustments should be made in the 
present doors so that they will be easier to open but the committee 
did not feel that an expenditure for new doors was justified. 
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The manager of the House Restaurant informed the committee 
that, for efficient operations, he needs to purchase additional equip- 
ment, the installation of which would involve structural and me- 
chanical work costing about $7,500. The bill does not provide for 
this specifically but the committee trusts that the Architect will be 
able to care for this need within the amounts included. 

The Architect’s budget also includes funds for structural and me- 
hanical care and for furniture and equipment of the Library of Con- 
vress. For these purposes, the committee has allowed $500,000, a 
reduction of $343,900 from the request but $115,000 above the appro- 
priation for 1953. ‘The committee has specifically disallowed $95,000 
requested for the installation of two additional elevators, and of the 
$197,300 requested for “Finishing one deck for bookshelving, and 
equipping one deck’’, it has disallowed the amount necessary for 
equipping the additional deck. 


LIBRARY OF CONGRESS 


The bill includes $9,323,800, a decrease of $726,160 from the 
request and $117,187, from the appropriation for 1953. There are 
10 significant changes from the 1953 level of appropriations for any 
of the separate items under this head. 

The committee was quite surprised to be advised that about one 
third of the services of the Legislative Reference Service are rendered 
to committees of Congress, and that very little of this work is on a 
reimbursable basis. There are specific sums of money appropriated 
for committee expenses and committee staffs are limited by Congress. 
lt would seem that if the Legislative Reference Service is actually 
doing such a large amount of unreimbursed work for congressional 
committees, there is some question whether the fund and personnel 
limitations imposed on these committees is being circumvented. 

The budget included a proposal to hire three employees to catalog 
and make available for use the Far Eastern law material that has 
been, and is being, received. There is no doubt that a proper knowl- 
edge of the laws of these countries has become increasingly important 
during the last few years both for government and private business. 
The committee will expect that this small section be established 
within the funds allowed. 

The Librarian pointed out to the committee that the activities 
carried on under the appropriation “Books for the blind’ have little 
or no relation to the Library’s basic responsibilities. The committee 
agrees with this assertion and urges that consideration be given to 
transferring these activities to the Department of Health, Education, 
and Welfare in the Budget for 1955. 


GOVERNMENT PRINTING OFFICE 


The bill includes $13,900,000, a reduction of $14,241,050 from the 
request and $7,917,120 from the 1953 appropriation. The reduction 
is accounted for almost entirely by the fact that the appropriation has 
been changed from a working capital fund basis to a revolving fund, 
with the provision that the moneys in the working capital fund as of 
July 1, 1953, will be used te capitalize the revolving fund. Placing the 
Government Printing Office on a business type financial and account- 
ing basis will not directly save Federal funds but will give Congress 
and the Office itself much better information on which to base decisions 
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regarding future operations and thus should indirectly lead to mone- 
tary savings. Other similar government operations such as _ thy 
Bureau of Engraving and Printing are already very effectively using 
this type of financial and accounting system, This proposal has been 
discussed with the recently appointed Public Printer who agrees that 
the change is desirable. 

THE JUDICIARY 


Appropriations under this title provide funds for operation of all 
of the Federal courts and the maintenance of directly related services, 
including salaries and expenses of judges and supporting personnel, 
fees of jurors and commissioners, and upkeep of certain of the ae 
and grounds. The bill includes $26,179,520 for this Branch of ou 
government, an increase of $120,020 or about % of 1% over the 1953 
appropriations and a reduction of $328,125 from the total requests 

The only significant change the committee made from either the 
1953 level of appropriations or from the budget estimates was the 
disallowance of $233,300 of the request for $248,900 to repair and im- 
prove the Court of Claims building. The building is about 100 years 
old. The committee is of the belief that a more permanent solution 
to the housing problem of this court should be sought than attempting 
to improve this very old structure. The committee also disallowed 
$25,000 for additional air-conditioning units for the Customs Court 
and $60,000 for the compilation, preparation and printing of a digest 
of the decisions of the Customs Court. ‘The committee recognizes the 
value of the latter item but is recommending its deferral for another 
year and asks that the court more thoroughly explore the possibility 
of getting this job satisfactorily completed at less cost than the esti- 
mate submitted in the 1954 budget. 

The committee has been disturbed for the last two or three years 
over the apparent abuse, by certain judges, of the very liberal laws 
regarding the reimbursement of judges for subsistence expenses. This 
matter was discussed in connection with the hearings on the Second 
Supplemental Appropriations Bill, 1953, and was thoroughly dis- 
cussed, with a member of the Advisory Committee of the Judicial 
Conference and the Director of the Administrative Office of the 
U. S. Courts, during the hearings on this bill. The committee has 
been assured ‘hat a legislative proposal aimed at correcting this 
matter will be submitted to the Judiciary Committee within the 
very near future. Since it is obviously preferable that permanent 
legislation be handled through the regular channels, this committee 
has included in this bill only a limitation on the use of 1954 funds. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
included in connection with any appropriation bill are recommended: 
On pages 10 and 11 in connection with Capitol Police: 
and in addition $1,500 of the unobligated balance under this head in the Legislative 


Appropriation Act, 1953, shall continue available through June 30, 1954, and be 
merged with this appropriation. 


On page 12 in connection with Capitol Police Board: 


Provided further, That the Commissioners of the District of Columbia are directed to 
pay the lieutenants detailed under the authority of this paragraph the same salary as 
that paid in fiscal year 1953 plus such increases in basic compensation as may b¢ 
subsequently provided by law so long as these positions are held by the present 
encumbents. 
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On page 14 in connection with Capitol Buildings and Grounds: 


: cleaning and repairing works of art without regard to section 3709 of the Revised 
Statutes, as amended 


On pages 21, 22, and 23 in connection with the Government Printing 


Office: 
REVOLVING FUND 


For establishment of a revolving fund, effective July 1, 1953, to be available without 
fiscal year limitation, for expenses necessary for the operation and maintenance of 
the Government Printing Office (except the Office of Superintendent of Documents), 
including rental of buildings; expenses of attendance at meetings, when authorized 
by the Joint Committee on Printing; maintenance and operation of the emergency 
room; purchase of uniforms for guards; boots, coats, and gloves; repairs and minor 
iterations to buildings; and expenses authorized in writing by the Joint Committee 
on Printing for inspection of Government printing activities; $1,000,000; and in addi- 
tion, the Public Printer shall provide capital for said fund by capitalizing, at fair and 
reasonable values as jointly determined by him and the Comptroller General, the present 
inventories, plant (except buildings and land), equipment, and other assets of the 
Government Printing Office: Provided, That the unexpended balances (including the 
amounts otherwise required to be returned to the Treasury) and the obligations and 

istanding commitments of existing appropriations for “Working capital and 

essional printing and binding” shall be transferred to this fund. The fund shall 

he (1) reimbursed for the cost of all services and supplies furnished (including those 
nished other appropriations of the Government Printing Office) at rates which 
shall include charces for overhead and related expenses, depreciation of plant (ercept 
buildings and land) and equipment, and accrued leave; (2) credited with all receipts 
ncluding sales of Government publications, waste, conde mned, and s surpl us property 
ind with payments received for losses or damage to property; and (3 charged w ith 
payment inte miscellaneous receipts of the Treasury of such part of the rece cipts from 
the sales of Government publications as is required by law (44 U.S. C. 71, 72a, 309). 

An adequate system of accounts for the fund shall be maintained on the — 
method and financial reports prepared on the basis of such accounts. The Publi 
Printer shall prepare and submit an annual business type budaet program for the 
yperations under this fund The activities of the Government Printing O flice shall 
be audiled by the General Accounting Office and an audit re port ‘t furnished annually 
to the Congress and the Public Printer. For the purposes hereof the Comptroller 
General shall have such access to the records files, personnel, and facilities of the 
Government Printing Office as he may deem necessary. 

Any executive department or independent establishment of the Government ordering 
printing and binding or blank paper and supplies from the Government Printing 
Office shall pay promptly by check to the Pi iblic Printer upon his written request, 
either in advance or upon Seer of the work, all or part of the estimated or actual 
cost thereof, as the case may be, and bills rendered by the Public Printer in accordance 
herewith shall not be subject to audit or ce rtification in advance of payment: Provided, 
That proper adjustments on the basis of the actual cost of delivered work paid for in 
lvance shall be made monthly or quarte oe and as may be agreed upon by the Public 
inter and the department or establishment concerned. 
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CompiiANce Witrn Ciause 3 or Rute XIII 
PENDING BILL Existina Law 
Act of July 9, 1952 
(Public Law 471) 
On page 2 line 10: Provided, That for the two taxable vears 
e beginning after December 31, 1952, the 
The proviso under this head in Public place of residence of a Member of Con- 
Law 471, Eighty-second Congress, is gress (including any Delegate and Resi- 
mended by striking out the word “tovo”’ dent Commissioner wit 1in the State, 
congressional district, Territory, or pos- 
session which he represents in Congress 
shall be considered to be his home for the 
purposes of section 23 (a) (1) (A) of the 
Internal Revenue Code, but amounts 
expended by such Member within each 
such taxable year for living expenses 
shall not be deductible for income tax 
purposes in excess of $3,000 
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$3p CONGRESS { HOUSE OF REPRESENTATIVES i Report 


Ist Session 


No. 599 


CONSIDERATION OF H. R. 5805 


JUNE 17, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 291] 


The Committee on Rules, having had under consideration House 
Resoiution 291, report the same to the House with the recommendation 
that the resolution do pass. 
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sip CONGRESS t HOUSE OF REPRESENTATIVES | Report 


Ist Session 


No. 600 


CONSIDERATION OF H. R. 5710 


JUNE 17, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 292] 


The Committee on Rules, having had under consideration House 
Resolution 292, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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83p Coneress | HOUSE OF REPRESENTATIVES  { Report 
1st Session \ ' No. 601 


CONSIDERATION OF H. R. 5659 


June 17, 1953.—-Referred to the House Calendar and ordered to be printed 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
(To accompany H. Res. 293] 


The Committee on Rules, having had under consideration House 
Resolution 293, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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S3p CoNGRESS t HOUSE OF REPRESENTATIVES | Report 
Ist Session No. 602 





MODERNIZING THE CHARTER OF WASHINGTON GAS 
LIGHT CO. 


June 18, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. TAuue, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany S8. 2032] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2032) to modernize the charter of Washington Gas Light 
Co., and for other purposes, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
5. 2032, as amended, do pass. 

The amendment is as follows: 

On page 3, line 8, after the word “Sec.” insert “12.’’. 

The purpose of this bill is to modernize the charter of the Washington 
Gas Light Co., which in effect will enable the company to discharge 
more efficiently and economically its responsibilities as a public service 
corporation. The proposed amendments would authorize stock- 
holders of the company to fix the membership of the board of directors 
at any number between 7 and 15; set the date of the annual meeting 
of stockholders, and determine the extent of notice required for the 
annual meeting and the record date as of which stockholders are 
entitled to vote. Under existing law, the stockholders do not have 
such authority. 

The bill would also authorize the company to use facsimile signa- 
tures of its officers on its stock certificates; eliminate the require- 
ment that the company file annual reports with the Congress, and 
repeal the limitation on charges to the United States or the District of 
Columbia for any gas furnished for use in any of the public buildings. 

A part of a statement made by the president of the Washington 
Gas Light Co., Mr. Edward J. Boothby, contains a detailed explana- 
tion of the bill and is hereby made a part of this report. 

26007 


2 MODERNIZE THE CHARTER OF WASHINGTON GAS LIGHT CO. 


Washington Gas Light Co. was created by an act of Congress approved July 8, 
1848. The act provides that, “it shall be lawful for Congress at any time here- 
after to alter, amend, or repeal this act.’”” The most recent amendment of th¢ 
charter was in 1936. Certain further amendments are now urgently needed 
meet the changing conditions under which the company carries on its business. 


SECTION 1. COMPANY ORGANIZATION 


Section 1 will amend the charter of the Washington Gas Light Co. by authoriz- 
ing the stockholders to fix: 

(1) The membership of the board of directors at any number between 
7 and 15. 

(2) The date of the annual meeting of stockholders. 

(3) The extent of notice required for the annual meeting, and the record 
date as of which stockholders are entitled to vote. 

Such matters are customarily fixed by the stockholders in corporations organized 
under present day general corporation laws. The stockholders of Washington 
Gas Light Co. do not have the authority because of the inflexible provisions of the 
special act under which the company was incorporated. These provisions of the 
charter are causing unnecessary inconvenience and expense. The proposed 
changes are in accord with modern business corporation statutes. The laws of 
Maryland, Virginia, Delaware, Illinois, Kansas, Missouri, and many others may 
be cited as typical examples. 


SECTION 2, FACSIMILE SIGNATURES ON STOCK CERTIFICATES 


It is proposed that the company be authorized to use facsimile signatures of its 
officers on its stock certificates. Counsel are uncertain whether the company 
has the right to do so under existing law. Surely no company having 10,000 
stockholders should be required to issue manually signed stock certificates. This 
amendment also is in accord with modern business corporation practice. 


SECTION 3. ELIMINATION OF DUPLICATING REPORTS 


The present law requires the company to file annual reports with the Congress 
which are believed to be without a useful purpose, and mere surplusage under 
present conditions. The law requiring the filing of these reports was adopted in 
1907. Since then Congress has delegated the supervision of publie service cor- 
porations, such 9s the Washington Gas Light Co., to the Public Utilities Commis- 
sion of the District of Columbia, created by law in 1913, and to the Federal Power 
Commission by a law enacted in 1938. Washington Gas Light Co. is required 
to make and is making extensive reports to both of these regulatory bodies 
This section of the proposed bill would avoid what seems to be an unnecessary 
expense in making reports to Congress in a somewhat different form, but cover- 
ing essentially the same ground. The reports to Congress are now required 
include a list of the names of the shareholders, a requirement which makes the 
report voluminous. The elimination of this requirement aecords in principle 
with a bill recently passed by the House (H. R. 4004) and approved on April 27, 
1953, by the Senate Committee on Banking and Currency (8. 1375) to require 
national banks to provide the Controller of the Currency lists of stockholders of 
national banks on his request, instead of periodically as under the present law 
A committee of Congress can, of course, secure these lists from our company 
whenever the information is desired. 


SECTION 4. LIMITATION ON CHARGES TO GOVERNMENT WITHIN DISTRICT 


A rider on an appropriation bill approved September 1, 1916 (39 Stat. 716), 
entitled, ‘‘An act to make appropriations to provide for the expenses of 
government in the Dis trict of Columbia for the fiseal year ending June 30, 1917 
and for other purposes,’’ provides in part as follows: 

“That hereafter no part of any money appropriated by this or any other Act 
shall be used for the payment to the W ashington Gas Light Co. or the George- 
town Gas Light Co, for any gas furnished by said companies fr use in any of thi 
publie buildings of the United States or the District of Columbia at a rate 
excess of 70 cents per one thousand cubic feet.” 

The present equivalent (on a thermal basis) of such statutory maximum rate Is 
applied to all bills rendered the Government in the District of Columbia. All 
other customers in the District are billed under rates prescribed by the Publ 
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Utilities Commission. Since 1913 gas rates for all other customers in the District 
of Columbia have been fixed by such Commission, and have been changed from 
time to time, as conditions have required. 

Today the Government obtains the benefit of all rate-steps established by the 
Commission which are lower than the equivalent statutory maximum, but it 
does not pay any rate-step higher than such maximum. The net result is (a) 
a discrimination in price in favor of the Government, and (6) the necessity of 
special handling of all Government bills, bear is an unduly costly procedure. 

Outside the District of Columbia, the Government is paying the same rates 
charged other consumers of the company and its subsidiaries. Elsewhere in this 
country the Government asks for no discrimination in its favor, for normal 
utility service. It is believed the Government should pay the same rates in the 
District that are being paid by all other consumers. If gas is to be sold to the 
Government at a rate lower than to other consumers, the discrimunation thus 
created is an unjust burden which must be borne, in the long run, by other con- 
sumers. We trust that an effort to remove this inequality will find favor in the 
Congress. 

The changes proposed in this bill would not only be advantageous to the 
Washington Gas. Light Co. but they would be in the public interest. It is our 
considered judgment that the passage of this bill will be sound legislation. 


The bill has the approval of the Public Utilities Commission and 
the Commissioners of the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black bracke ‘ts, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(9 Strat. 722; 14 Srar. 53; 35 Srar. 703) 


Sec. 3. That the stock, property, and affairs of the said corporation shal] be 
managed and conducted by or under the direction of seven directors, being stoek- 
holders[;], or such other number, not more than fifteen nor less than seven, within 
which limitation the membership may be in any case increased or diminished, as the 
stockholders may from time to time determine; that the said directors shall hold their 
offices for one year [from the second Monday], or until their successors shall be 
elected and shall qualify; and shall be elected [on the first Monday in February, 
in] at @ meeting of the stockholders to be he'd each year at such time and place in 
the city of Washington [as a majority of the directors for the time being shall 
appoint] as may be fixed from time to time by the stockholders of the corporation; 
and that notice of such [election] annual meeting shall be given as provided in the 
bylaws of said corporation and shall be published in at least two of the public news- 
papers printed in the city of Washington, at least fourteen days previous to the 
time of holding such [election] annual meeting; and every such election shall be 
by ballot and by such of the stockholders entit’ed to vote who shall attend the annual 
meeting for that purpose either in person or by proxy; and each stockholder shall 
be entitled to one vote for each share of the stock [which he or she may have held 
in his or her own name for at least fourteen days before the time of voting] 
held of record on. the books of the corporation on the record date fixed as provided in 
the by! aws; and the persons having the greatest number of votes shall be the 
directors; and if it shall happen that two or more persons have an equal number of 
votes, the directors in office at the time of such election shall, by a plurality of 
votes, given by ballot, determine which of the persons so having an equal number 
of votes shall be director or directors, so as to complete the whole number to be 
chosen; and the directors to chosen shall, as soon as may be thereafter, proceed 
by ballot to elect one of their number [for their] president; and whenever any 
vacancy shall happen, the same shall be filled up by the remaining directors, by a 
plurality of votes, until the next annual [election] meeting 

Sec. 12. The shares of the corporation shall be repre sented by certificates signed 
by the president or a vice president and the secretary or an assistant secretary, and 
sealed with the seal of the corporation. Such seal may be a facsimile. Where such 
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a certificate is countersigned by a transfer agent other than the corporation itse’f or 
an employee of the corporation, or by a transfer clerk and registered by a registrar, 
the signatures of the president or vice president and the secretary or assistant secre- 
tary upon such certificate may be facsimiles. In case any officer who has signed 
or whose facsimile signature has been placed upon such certificate shall have ceased 
to be such officer before such certificate is issued, it may be issued by the corporaticn 
with the same effect as if such officer had not ceased to hold such office at the date 
of its issue. 
(34 Stat, 1133) 


LicutinG: For illuminating material, lighting, extinguishing, repairing, and 
cleaning public lamps on avenues, streets, roads, and alleys; purchasing and 
expense of erecting and maintaining new lampposts, street designations, lanterns, 
and fixtures; moving lampposts, painting lampposts and lanterns; replacing and 
repairing lampposts and lanterns damaged or unfit for service; for rent of store- 
room, cartage of material, livery, and other necessary items, two hundred and fifty 
thousand dollars: Provided, That no more than eighteen dollars per annum shall be 
paid for each gas lamp equipped with a self-regulating flat-flame burner so ad- 
justed as to secure under all ordinary variations of pressure and density a consump- 
tion of five cubic feet of gas per hour, nor more than twenty dollars and eighty-five 
cents per annum for each gas and twenty-two dollars and eighty cents per annum 
for each oil lamp equipped with an incandescent mantle burner of not less than 
sixty candlepower. And during the fiscal year nineteen hundred and eight the 
price prescribed by Congress for lighting each street lamp in the District of 
Columbia with gas or oil shall be construed to include the cost of the illuminating 
material used, lighting and extinguishing lamps, repairing, painting, cleaning, 
purchasing, and expense of erecting and maintaining lampposts, street designa- 
tions, lanterns, and fixtures: Provided, That all of said lamps shall burn every night 
on the average, from fifteen minutes after sunset to forty-five minutes before 
sunrise: And provided further, That the Commissioners of the District of Columbia 
may purchase, erect, light, and maintain such posts, lanterns, signs, and fixtures 
for street designation purposes, in addition to those mentioned above, as in their 
judgment may be necessary, which lamps shall not be subject to the restrictions 
of this paragraph except as to the time of burning: [Provided, That any association 
or corporation engaged in the manufacture and sale of gas for illuminating and 
fuel purposes in the District of Columbia, through its president or other duly 
authorized officer, shall make a sworn statement to Congress annually, on or 
before the first day of February in each year. Said report shall contain a detailed 
statement of the condition of the business of said association or corporation for 
the year ending December thirty-first next preceding, and such statement shall 
set forth the actual cost and also present value of the property of such association 
or corporation used in the conduet of its business, the amount of paid-up capital 
stock, the amount and character of the indebtedness of such association or cor- 
poration, the amount and cost of materials used in making gas, the amount of 
gas manufactured, the amount of gas sold, the average price per thousand cubic 
feet received for gas sold, the revenue from the sale of all by-products, the revenues 
from all other sources, the extensions and improvements made in the plant and 
works, the actual cost of the same, the amount expended for labor, the amount 
set aside for depreciation, the amount set apart for insurance and renewals, the 
amount paid out of earnings for betterments, the amount paid for betterments 
from other sources, the amount set aside and paid in interest and dividends, the 
surplus after paying the operating expenses and fixed charges, the statement of 
the operating expenses to be itemized and classified as is done by other public 
utility corporations, in the District of Columbia, the names of the stockholders 
and the amount of the stock held in such association or corporation by each of 
them on December thirty-first next preceding the date of such report]. 
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83p CONGRESS t HOUSE OF REPRESENTATIVES ( REPORT 
Ist Session i No. 603 


AMENDING SECTION 32 OF THE FIRE AND CASUALTY ACT, SO AS 
TO PROVIDE THAT AN AGENT OR SOLICITOR MAY SECURE A 
LICENSE TO SOLICIT ACCIDENT AND HEALTH INSURANCE IN 
THE DISTRICT OF COLUMBIA UNDER THAT ACT WITHOUT TAK- 
ING THE PRESCRIBED EXAMINATION, IF HE IS LICENSED UNDER 
THE LIFE INSURANCE ACT 


June 18, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Tauue, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany 8S. 1839] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1839) to amend section 32 of the Fire and Casualty Act, so 
as to provide that an agent or solicitor may secure a license to solicit 
accident and health insurance in the District of Columbia under that 
act without taking the prescribed examination, if he is licensed under 
the Life Insurance Act, having considered the same, report favorably 
thereon with an amendment and recommend that the bill, S. 1839 
as amended, do pass. 

The amendment is as follows: 

On page 2, following line 4, insert the following: : 

Sec. 2. Section 2 of such Act, as amended (D. C. Code, 1951 edition, see 
35-1303), is amended by striking therefrom the definition of the word “superin- 
tendent”’ and inserting in lieu thereof the following: ‘Superintendent’ means tl 
Superintendent of Insurance of the District of Columbia, or the officer or officers 
agency or agencies succeeding to his functions under Reorganization Plan No. 5 
of 1952.” 

The purpose of this bill is to obviate the necessity of a licensee 
under the Life Insurance Act of taking another examination to deter- 
mine his fitness to write accident and health insurance. A person 
may have been examined and qualified for a license to represent a life- 
insurance company which may or may not write accident and health 
insurance. If the life-insurance company in which the agent is 
licensed does not write accident and health insurance, the agent may 
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without further examination be licensed for another or additions 
life-insurance company that does write accident and health insurance 
However, if the prospective policyholder desires that the aceident 
and health insurance be written by a casualty-insurance company, it 
is necessary under the present law that the agent take another writt 
examination before he may place such business with a casualty 
insurance company. 

If this legislation is enacted, it will not be necessary for an agi 
licensed under the Life Insurance Act to take a written examinatio; 
in order to obtain a license to place the accident and health business 
with a casualty-insurance company. 

This bill has the approval of the Superint nee ‘nt of Insurance fo 
the District of Columbia, and the Board of Commissioners of th 
District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of th, 
House of Representatives, changes in existing law made by the bill 
as introduced, are shown as follows (existing law proposed to ly 
omitted is enclosed in black brackets, new matter is printed in italics 


existing law in which no change is proposed is shown in roman) 


(54 Srat, 1079 


Sec. 32. PRocEDURE FOR OBTAINING LICENSI Any person hereafter de 
to engage in business in the District as a poliey-writing agent, soliciting a 
broker, or salaried company employee, as defined by this Act, shall, befor 
raging in such business, secure from the Superintendent a license authori 


‘ 
him to eng in such business. The person to whom the license may be is 





shall file sworn answers to such interrogatories as the Superintendent may req 
on form furnished by the Superintendent. Before the Superintendent 
issue a license to any policy-writing agent, soliciting agent, or salaried comp 
employee, he shall require the company or policy-writing agent desiring 
appointme nt of such person to ce rtify 

a That the person to be appointed, if not a salaried company emplove 
a resident of this District, or that his principal office for the conduct of 
business is in or will be maintained in the District; 

(b) That he i s personally known to the person making the certification ; 

(c) That he has had experience or instructions necessary to the proper cor 
of the kind or kinds of business to which the license is to extend; 

(d) That he has a good business reputation, is trustworthy, and is wi 
of a license. 

Resident and nonresident brokers shall, as a prerequisite to the issuance of 
license, file with the Superintendent a corporate surety bond in an amount 
léss than $5,000 for the benefit of any person who may suffer loss resulting f 
fraud or dishonesty on the part of said resident or nonresident broker. Bef 
the Superintendent shall issue a license to any policy-writing agent, solici 
agent, salaried company employee, or resident broker, he shall personally 
through his deputy or any person regularly employed in the Department, wit! 
a reasonable time, and in a designated place within the District, subject ea 
such person to a personal written examination relating to such person’s knowl 
of the kind or kinds of business to which the license may extend and his ec 
petency to act as such policy-writing agent, soliciting agent, broker, or salari 
company employee. The Superintendent may in his discretion limit the scop« 
of such examination to such particular kind or kinds of business in which t 
person to be licensed is to be principally engaged. Following such examinatio 
the Superintendent shall issue such license as may be applied for when he 
satisfied that the person to be licensed is (a) competent and trustworthy a 
intends to act in good faith in the capacity involved by the license applied for 
and that not more than 25 per centum of his commission income from business t 
which the license applies will result from policies the premiums on which a: 
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na 1 or are to be paid in the n ner set forth in paragraph (f) of section 36; and 
ne that he has a good business rept and has had experience, training, o1 
ration, or is otherwise qualified in the line or lines of business in wl h the 
ent se would entitle him to engage, and, except in the case of a nonresident 
Vv, it ker or salaried company employee, is a resident of the District, or maintains 
ttey principal office for the conduct of such business in the District; and (c) is 
lt sonably familiar with the insurance laws of the District, and with the provi 
s, and conditions of the policies he is proposing to solicit, negotiate, or eff 
1 is worthy of a license. In the case of a nonresident applying for a broker’s 
rent ense, the Superintendent may waive the examination requirements and accept 
tin) eu thereof evidence that the applicant holds a license as broker or agent it 
ce State where his principal business is conducted. The Superintendent may 
) waive the examination requirement in the case of any person who has beer 
; sed in the District prior to the effeetive date of this Act The examination 
10 ement shall be waived in the case of any applicant for a license under this 
th m who holds a license under section 26 of the Life Insurance Act (D. C. ¢ ode, 
14) ,25), of the company des ring the appointment of such apt licant ce rtifies 1 
ng to the Supe rintendent that such applicant will solicit only accident and 
th insurance on its behalf. Licenses may be issued in the names of individuals, ; 
n the names of firms, partnerships, or corporations, including banks, trust 
anies, real-estate offices, and building and loan associations: Provided, That 
thy, ich licenses there shall be listed the name of every member or officer of sucl 
bill fir partnership, or corporation who solicits insurance or who countersigns 


es: And provided further, That such named persons shall be subject to all 
iirements of this Act, and that no officer or emplovet of such organizations 
ics, other than those specifically named in such license shall be required to comply 


this section, unless the duties of such officers or employees include soliciting 


countersigning of policies No person shall be licensed as agent, broker, 
alaried company emplovee when it appears to the Superinter dent that said 
ense is sought primarily for the purpose of obtaining commissions on policies 
vhich he on his own account pays or is to pay the pre s, or on which the 








remiums are paid or are to be ps 
benefit, direct or indirect, fro the commissions obtained, or on which the 


id by any person who receives or is to receive 





I iums are paid or are to be paid by any partnership, association, or corporation 
ed of which he is a member 














3p CONGRESS { HOUSE OF REPRESENTATIVES f Report 
ist Session j ' No. 604 


{MENDING SECTION 12 OF CHAPTER V OF THE ACT OF JUNE 19, 
1984, AS AMENDED, ENTITLED “AN ACT TO REGULATE THE 
BUSINESS OF LIFE INSURANCE IN THE DISTRICT OF COLU MBIA” 





June 18, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. TALLB, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 2582) 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 2582) to amend section 12 of chapter V of the act of 
June 19, 1934, as amended, entitled ““An act to regulate the business 
of life insurance in the District of Columbia,” having considered the 
sume, report favorably thereon with amendments and recommends 
that the bill H. R. 2582, as amended, do pass. 

The amendments are as follows: 

Page 1, line 5, strike ‘‘1940’’, and in lieu thereof insert ‘41951”’. 

Page 1, Revise line 7 to read: “Src. 12. InprvipvaL AccrpDENT AND 
SICKNESS Po.icy’’. 

Page 1, line 9, insert the figure “1.” before the word ‘“rruinc” 

Page 1, line 10, strike out the following: ‘Src. 12. (a)”’. 

Page 2, line 3, insert the words “‘or alien” after the word “foreign”’. 
Page 2, line 17, insert the following in front of the word “rorm’’: 


Page 2, line 18, strike the letters “(b) (A)” and in lieu thereof insert 
the letter “(a)’’. 

Page 3, line 23, strike the letter “(c)”’ and insert in lieu thereof the 
number ‘3”’, 

Page 4, line 17, strike the letter ‘‘(B)’’ and insert in lieu thereof the 
letter “(b)”’. 

Page 4, line 24, strike the letter “(A)” and insert in lieu thereof the 
letter ‘(a)’. 

Page 4, line 25, strike the letter “(ce)” and insert in lieu thereof the 
humber ‘3’, 

Page 5. Revise line 1 to read: “3. ACCIDENT AND SICKNESS POLICY 
PROVISIONS’. 


26006 





Page 5, line ‘ 


the letter ‘‘(a 


Page 5, line: 


letter “‘(¢ 


Page 5, line : 


letter “‘(aa) 


Page 6. line 10, strike the letters ‘‘(c) (B)’ 


“a.0p) 


Page 7, line 1, 


letter “‘(bb)”’. 


Page 14, line 10, 
the letter ‘‘(b)’’. 

Page 14, line 11, 
the letter ‘‘(c)”’ 

Page 23, line 2: 
the letter ‘‘(c)”’ 

Page 24, line 9, strike the letter “(D)’’, and insert 
the letter ‘‘(d)’’. 

Page 24, line 10, strike the letters ‘‘(A)” and ‘(B)”’, 


2 AMEND ACT 


. strike the letter ‘‘(C)”’ 


5, strike the letter 


, strike the letter ‘‘(C)”’ and insert in 


“a” 


rO REGULATE BUSINESS OF LIFE 


_ strike the letters ‘‘(c) (A)’’ and insert in lieu the 


strike the letter ‘‘(B)’”’ and 


strike the letter ‘‘(C)”’ and insert in 


thereof insert the letters ‘‘(a)’’ and ‘‘(b)’’. 


Page 24, line 21, strike the letter “‘(E)”’ and in lieu thereof insert 


‘ff9)". 


Page 25, line 3, 


rey? 


strike the letter ‘‘(F)” 


Page 25, line 9, Revise to read: 
Page 25, line 10, strike the letters ‘‘(d) (A)” 


insert the letter ‘‘(a)’’. 
Page 25, line 11, strike the letter 
the number ‘‘(3)’’. 
Page 25, line 15, strike the letter “‘(B)” 


‘Dy 


Page 25, line 23, Revise to read: 
Page 25, line 24, strike the letters 
insert the letter ‘‘( 
Page 26, line 15, strike the letter ‘“(B)” 


iat” 


“cc 


\C) . 
>. o7 
Page 27 

Page 27 

27 
ny" 


Page 


; 


"le 


Page 27, line 9, strike the letter 


Page 28, strike all of lines 1 through 7, inclusive, and in lieu thereo! 


inseit the following: 


Nothing in this section shall apply to or affect (1) any policy of group accident 
group health, or group accident and health insurance; or (2) 


NONAPPLICATILON 


endowment or annuity contracts,. 


Page 28, strike all of line 23 through line 5 on page 29, inclusive 
Page 29, after line 5, insert the following new section: 


rO CERTAIN 


CONFORMING 
and in lieu thereo! 


” 


(c)”’ and in lieu thereof inss 


APPLICATION”. 
““(e) (A)” and in lieu 


P: ge 26, line 21, strike the letter ‘“(C)” and in lieu th 


. line 1, Revise to read: ‘6. NOTICE; WAIVER”’ 
7, line 2, strike the letter ‘‘(f)’’. 


. line 8, Revise to read: AGE LIMIT’. 


” 


INSURANCE 


and insert in lieu thereof 


and insert in lieu thereo! 


insert in lieu 


and in lieu thereof i 


and in lieu ther 


POLICIES 





t} 


’ and insert in lieu thereof! 
strike the letter ‘‘(b)”’ and insert in lieu thereof th, 
thereof 
thereo! 
thereof 
thereo 


and in lieu 


and in lieu thereof insert 


insuran' 


Sec. 2. Section 2 of chapter I of such Act of June 19, 1934, as amended (D. ‘ 


Code, 1951 Edition, 


of the word ‘Superintendent’, and inserting in lieu 








see. 35-302) is amended by striking therefrom the definitio! 
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Superintendent’ means the Superintendent of Insurance of the District of 
Columbia, or the officer or officers, agency or agencies succeeding to his functions 
inder Reorganization Plan No. 5 of 1952.” 


> 7? 


Page 29, line 7, strike “Suc. 2.’ and in lieu thereof insert ‘Src. 3. 

Page 29, line 7, strike the date “on January 1, 1954’’, and in lieu 
thereof insert ‘‘ninety days after approval” 

Page 29, line 14, strike the letters“ (b), (¢), or (d)” and in lieu thereof 
insert the numbers “2, 3, or 4”. 

Page 29, line 14, strike the period after the number “12”’, insert a 
comma and the following: 

Provided, however, when any provision, in such policy is in conflict with any 
provision of such section, the obligations of the insurer shall be governed by the 
provisions of such section. 

The purpose of this bill is to modernize existing law with respect to 
life insurance, particularly relating to the accident and _ sickness 
provisions of the Life Insurance Act. The present uniform standard 
provision law was approved and adopted by the Nation: al Association 
of Insurance Commissioners in 1912, and enacted in the District of 
Columbia in 1934. Since that time, there have been many changes 
in the accident and health business and an enormous increase both in 
the volume of such business and in the number of companies and 
agents engaged therein. The present uniform law, therefore, is 
obsolete, and in recent years organizations composed of imsurance 
companies together and in cooperation with the accident and health 
comm of the National Association of Insurance Commissioners, 

fter diligent research and inquiry, drafted the new proposed law; 

In order to fit the proposed bill into the framework of existing law 
in the District of Columbia, the amendments that have been offered 
and recommended are for the purpose of clarification, and do not 
basically change the intent of the legislation in any way. 

Enactment of this proposed measure would be advantageous to 
the people of the District of Columbia. It would permit insurance 
companies to operate more efficiently through the use in the District 
of the same form to be used throughout the country. This would 
‘fect a saving in expense and would probably expedite the handling 
of claims, since there could be a greater degree of uniformity of inter- 
pretation of contractual provisions. The most important advantages 
to the policyholder, under the proposed law, as compared to the 
present law, are as follows: 

The surrender by the insurance company, after 3 years, of its 
rights to deny a claim on the ground of certain misstatements in the 
applic ation or upon prior origin of any condition. 

The provision for a grace period for the payment of any premium 
after the first, during which grace period the policy would continue 
in foree. 

The provision forgiving late filing of proof of loss where it was 
not reasonably possible to give such proof within the time otherwise 
required. 

The provision that the insured shall have the right of caneel- 
lation if that right is retained by the company. 

The bill has the approval of the Board of Commissioners of the 
District of Columbia, the Superintendent of Insurance for the District 
of Columbia, and the various accident and health insurance companies. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of th, 
House of Representatives, changes in existing law made by the bil 
as introduced, are shown as follows (existing law proposed to ly 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman 


[48 Srar. 1166] 


[Sec. 12. STANDARD PROVISIONS FOR ACCIDENT AND HEALTH POLICIES.—(a) (©) 
and after the Ist day of January next following the passage and approval of t! 
Act no policy of insurance against loss or damage from sickness, or bodily injury 
or death of the insured by accident, shall be issued or delivered to any person ji 
the District by any company organized under this, or any other law of the District 
or, if a foreign company, authorized to do business in the District, until a copy of 
the form thereof, and of the classification of risks and the premium rates apper- 
taining thereto, have been filed with the Superintendent; nor shall it be so issued or 
delivered until the expiration of thirty days after it has been so filed, unless thi 
Superintendent shall sooner give his written approval thereto. If the Superin- 
tendent shall give written notice to the company which has filed such form that 
does not comply with the requirements of law, specifying the reasons for his 
opinion, it shall be unlawful thereafter for any such insurer to issue any policy 
such form. The action of the Superintendent in this regard shall be subject 
appeal and review in the form and manner prescribed in section 28. 

[(b) No such policy shall be so issued or delivered (1) unless the entire mone, 
and other considerations therefor are expressed in the policy; nor (2) unless thx 
time at which the insurance thereunder takes effect and terminates is stated in a 
portion of the poliey preceding its execution by the company; nor (3) if the policy 
purports to insure more than one person; (4) nor unless every printed portio: 
thereof and of any indorsement or attached papers shall be plainly printed in ty) 
of which the face shall not be smaller than ten point; nor (5) unless a brief descri 
tion thereof be printed on its first page and on its filing back in type of which t 
face shall not be smaller than fourteen point; nor (6) unless the exceptions of t 
policy be printed with the same prominence as the benefits to which they app 
Provided, That any portion of such policy which purports, by reason of t 
circumstances under which a loss is incurred, to reduce any indemnity promi 
therein to an amount less than that provided for the same loss oceurring ut 
ordinary circumstances shall be printed in bold-face type and with greater pr 
nence than any other portion of the text of the policy. 

[(c) Every such policy so issued shall contain certain standard provi 
which shall be in the words and in the order hereinafter set forth and be pré 
in every policy by the caption “Standard provisions.”’ In each standard pri 
wherever the word “company” is used there shall be substituted therefor 
pany” or 7 “society” or such other word 


‘ 


‘corporation”’ or “association” or 
properly designate the company. Said standard provisions shall be: 

{(1) A standard provision relative to the contract, which may be in 
the following two forms: Form (A) to be used in policies which do not p 
reduction of indemnity on account of change of occupation, and form 
used in policies which do so provide. If form (B) is used and the polic 
indemnity against loss from sickness, the words ‘‘or contracts sickne 
inserted therein immediately after the words “in the event that the iu. 
injured’’: 

[(A) 1. This policy includes the indorsements and attached papers, if any 
and contains the entire contract of insurance. No reduction shall be made in 
any indemnity herein provided by reason of change in the occupation of thi 
insured or by reason of his doing any act or thing pertaining to any other occt 
pation. 

({(B) 1. This policy includes the endorsements and attached papers, if an) 
and contains the entire contract of insurance except as it may be modified by th: 
company’s classification of risks and premium rates in the event that the insured 
is injured after having changed his occupation to one classified by the company a 
more hazardous than that stated in the policy, or while he is doing any act o! 
thing pertaining to any occupation so classified, except ordinary duties about 
his residence or while engaged in recreation, in which event the company wil 
pay only such portion of the indemnities provided in the policy as the premiun 
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paid would have purchased at the rate but within the limits so fixed by the com- 
pany for such more hazardous occupation. 

[If the law of the State, in which the insured resides at the time this policy is 
issued, requires that prior to its issue a statement of the premium rates and 
classification of risks pertaining to it shall be filed with the State official having 
supervision of insurance in such State, then the premium rates and classification 
of risks mentioned in this policy shall mean only such as have been last filed by 
the company in accordance with such law, but if such filing is not required by 
such law then they shall mean the company’s premium rates and classification 
of risks last made effective by it in such State prior to the occurrence of the loss 
for which the company is liable. 

[(2) A standard provision relative to changes in the contract, which shall be 
in the following form: 

(2. No statement made by the applicant for insurance, not included herein, 
shall avoid the policy or be used in any legal proceeding hereunder. No agent 
has authority to change this policy or to waive any of its provisions. No change 
in this policy shall be valid unless approved by an executive officer of the company 
and such approval be endorsed hereon. 

[(3) A standard provision relative to reinstatement of policy after lapse which 
may be in either of the three following forms: Form (A) to be used in policies 
which insure only against loss from accident; form (B) to be used in policies which 
insure only against loss from sickness; and form (C) to be used in policies which 
insure against loss from both accident and sickness. 

[(A) 3. If default be made in the payment of the agreed premium for this 
policy, the subsequent acceptance of a premium by the company or by any of its 
duly authorized agents, shall reinstate the policy, but only to cover loss resulting 
from accidental injury thereafter sustained. 

{(B) 3. If default be made in the payment of the agreed premium for this 
policy, the subsequent acceptance of a premium by the company or by any of its 
duly authorized agents shall reinstate the policy but only to cover such sickness 
as may begin more than ten days after the date of such acceptance. 

[(C) 3. If default be made in the payment of the agreed premium for this 
policy, the subsequent acceptance of a premium by the company or by any of its 
duly authorized agents shall reinstate the policy but only to cover accidental 
injury thereafter sustained and such sickness as may begin more than ten days 
after the date of such acceptance. 

[(4) A standard provision relative to time of notice of claim, which may be in 
either of the three following forms: Form (A) to be used in policies which insure 
only against loss from accident; form (B) to be used in policies which insure only 
against loss from sickness; and form (C) to be used in policies which insure against 
loss from both accident and sickness. If form (A) or form (C) is used the com- 
pany may at its option add thereto the following sentence: “In event of acci- 
iental death immediate notice thereof must be given to the company.” 

[(A) 4. Written notice of injury on which claim may be based must be given 
to the company within twenty days after the date of the accident causing such 
injury. 

[(B) 4. Written notice of sickness on which claim may be based must be given 
to the company within ten days after the commencement of the disability from 
such sickness. 

[(C) 4. Written notice of injury or of sickness on which claim may be based 
must be given to the company within twenty days after the date of the accident 
causing such injury or within ten days after the commencement of disability 
from such sickness, 

[(5) A standard provision relative to sufficiency of notice of claim which shall 
be in the following form and in which the company shall insert in the blank space 
such office and its location as it may desire to designate for such purpose of notice: 

[5. Such notice given by, or in behalf of the insured or beneficiary as the case 
may be, to the company at __--...----.----- aa enna , or to any authorized 

Full address 
agent of the company, with particulars sufficient to identify the insured, shall be 
leemed to be notice to the company. Failure to give notice, within the time 
provided in this policy, shall not invalidate any claim if it shall be shown not to 
have been reasonably possible to give such notice and that notice was given as 
s00n as was reasonably possible. 

((6) A standard provision relative to furnishing forms for the convenience of 
the insured in submitting proof of loss as follows: 

(6. The company, upon receipt of such notice, will furnish to the claimant 
such forms as are usually furnished by it for filing proofs of loss. If such forms 
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are not so furnished within fifteen days after receipt of such notice, the claiman 
shall be deemed to have complied with the requirements of this policy, as to proof 
of loss, upon submitting within the time fixed in the policy for filing proofs of 
loss, written proof covering the occurrence, character, and extent of the loss for 
which claim is made. 

{(7) A standard provision relative to filing proof of loss which shall be in sue 
one of the following forms as may be appropriate to the indemnities provided: 

([(A) 7. Affirmative proof of loss must be furnished to the company at its 
said office within ninety days after the date of the loss for which claim is mad 

[(B) 7. Affirmative proof of loss must be furnished to the company at its 
said office within ninety days after the termination of the period of disability for 
which the company is liable 

[(C) 7. Affirmative proof of loss must be furnished to the company at its said 
office in case of claim for loss of time from disability within ninety days after th 
termination of the period for which the company is liable, and in case of claim for 
any other loss, within ninety davs after date of such loss. 

[(8) A standard provision relative to examination of the person of the insured 
and relative to autopsy which shall be in the following form: 

(8. The company shall have the right and opportunity to examine the perso: 
of the insured, when and so often as it may reasonably require during the pendency) 
of claim hereunder; and also the right and opportunity, in the case of death, t 
have autopsy performed, where it is not forbidden by law. 

{(9) A standard provision relative to the time within which payments other 
than those for loss of time on account of disability shall be made, which provisio 
may be in either of the following two forms and which may be omitted from any 
policy providing only indemnity for loss of time on account of disability. Th 
company shall insert in the blank space either the word ‘‘immediately”’ or appro- 
priate language to designate such period of time, not more than sixty days, as it 
may desire, form (A) to be used in policies which do not provide indemnity for 
loss of time on account of disability and form (B) to be used in policies which 
do so provide. 

[(A) 9. All indemnities provided in this policy will be paid oo oe. 
(Indicate time 
after receipt of due proof. 

[(B) 9. All indemnities provided in this policy for loss other than that « 
time on account of disability will be paid ____.____- a . after receij 

(Indicate time) 
of due proof. 

[(10) A standard provision relative to periodical payments of indemnity f 
loss of time on account of disability, which provisions shall be in the followi 
form, and which may be omitted from any policy not providing for such indemni 
The company shall insert, in the first blank space of the form, appropriate langu: 
to designate the proportion of accrued indemnity it may desire to pay, wh 
proportion may be all or any part not less than one half; and in the second bl: 
space shall insert any period of time not exceeding sixty days. 

(10. Upon request of the insured and subject to due proof of loss___----- 

. accrued indemnity for loss of time on account of disab 
(within time to be inserted) 
will be paid at the expiration of each _- i a ae 
(Insert time) 
the continuance of the period for which the company is liable, and any ba 
remaining unpaid at the termination of such period will be paid immed 
upon receipt of due proof. 

((11) A standard provision relative to indemnity payments which may 
either of the two following forms: Form (A) to be used in policies which designat 
a beneficiary and form (B) to be used in policies which do not designate an) 
beneficiary other than the insured. 

[(A) 11. Indemnity for loss of life of the insured is payable to the beneficiary 
if surviving the insured, and otherwise to the estate of the insured. All othe: 
indemnities of this policy are payable to the insured. 

((B) 11. All the indemnities of this policy are payable to the insured. 

[(12) A standard provision providing for cancellation of the policy at thi 
instance of the insured which shall be in the following form: 

(i2. If the insured shall at any time change his occupation to one classified b) 
the company as less hazardous than that stated in the policy, the compan) 
upon written request of the insured and surrender of the policy, will cancel the 
same and will return to the insured the unearned premium. 
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[(13) A standard provision relative to the rights of the beneficiary under the 
policy Which shall be in the following form and which may be omitted from any 
policy not designating a beneficiary. 

' [13. Consent of the beneficiary shall not be requisite to surrender or assignment 
ff this policy, or to change of beneficiary, or to any other changes in the policy. 

[(14) Astandard provision limiting the time within which suit may be brought 
ipon the policy as follows: 

[14. No action at law or in equity shall be brought to recover on this policy 
prior to the expiration of sixty days after proof of loss has been filed in accordance 
with the requirements of this policy, nor shall such action be brought at all 
inless brought within two years from the expiration of the time within which 
proof of loss is required by the policy. 

_ [(15) A standard provision relative to time limitations of the policy as follows: 

[15. If any time limitation of this policy, with respect to giving notice of 
claim or furnishing proof of loss, is less than that permitted by the law of the 
State in which the insured resides at the time this policy is issued, such limitation 
is hereby extended to agree with the minimum period permitted by such law. 

[(d) Nosuch policy shall be so issued or delivered which contains any p-ovision 
1) relative to cancellation at the instance of the company; or (2) limiting the 
amount of indemnity to a sum less than the amount stated in the policy and for 
which the premium has been paid; or (3) providing for the deduction of any 
premium from the amount paid in settlement of claim; or (4) relative to other 
insurance by the same company; or (5) relative to the age limits of the policy; 
unless such provisions, which are hereby designated as optional standard provi- 
sions, shall be in the words and in the order in which they are hereinafter set 
forth, but the company may at its option omit from the policy any such optional 
standard provision. Such optional standard provisions if inserted in the policy 
shall immediately succeed the standard provisions named in subdivision (c) of 
this section. 

[(1) An optional standard provision relative to cancellation of the policy at the 
instance of the company as follows: 

[16. The company may cancel this policy at any time by written notice de- 
livered to the insured or mailed to his last address, as shown by the records of the 
company, together with cash or the company’s check for the unearned portion of 
the premiums actually paid by the insured, and such cancellation shall be without 
prejudice to any claim originating prior thereto. 

[(2) An optional standard provision relative to reduction of the amount of 
indemnity to a sum less than that stated in the policy as follows: 

[17. If the insured shall carry with another company, corporation, association, 
or society other insurance covering the same loss without giving written notice to 
the company, then in that»case the company shall be liable only for such portion 
of the indemnity promised as the said indemnity bears to the total amount of like 
indemnity in all policies covering such loss, and for the return of such part of the 
premium paid as shall exceed the pro rata for the indemnity thus determined. 

[(3) An optional standard provision relative to deduction of prepremium upon 
settlement of claim as follows: E 

[18. Upon the payment of claim hereunder any premium then due and unpaid 
or covered by any note or written order may be deducted therefrom. 

[(4) An optional standard provision relative to other insurance by the same 
company which shall be in such one of the following forms as may be appropriate 
to the indemnities provided, and in the blank space of which the company shall 
insert such upward limits of indemnity as are specified by the company’s classifi- 
cation of risks, filed as required by this section. 

[(A) 19. If a like policy or policies, previously issued by the company to the 
insured, be in foree concurrently herewith, making the aggregate indemnity in 
excess of $__.- : the excess insurance shall be void and all pre- 

(Amount to be inserted) 
miums paid for such excess shall be returned to the insured. 

{(B) 19. If alike policy or policies, previously issued by the company to the 
insured, be in force concurrently herewith, making the aggregate indemnity for 
loss of time on account of disability in excess of $__ sds : _ weekly, 

(Amount to be inserted) 
the exeess insurance shall be void and all premiums paid for such excess shall be 
returned to the insured. 

{(C) 19. If a like policy or policies, previously issued by the company to the 
insured, be in foree concurrently herewith, making the aggregate indemnity for 
loss other than that of time on account of disability in excess of $____-_-------- 

(Amount to be inserted) 


ae 
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or the aggregate indemnity for loss of time on account of disability in excess 

of $ + weekly, the excess insurance of either kind shall be void 
(Amount to be inserted) 

and all premiums paid for such excess shall be returned to the insured. 

[(5) An optional stendgrd provision relative to the age limits of the policy 
which shall be in the following form and in the blank spaces of which the compan, 
shall insert such numbers of years as it may elect. 

(20. The insurance under this policy shall not cover any person under the age 
of _.___. years nor over the age of ...... years. Any premium paid to thy 
company for any period not covered by this policy will be returned upon re quest, 

[(e) No such policy shall be so issued or delivered if it contains any provisior 
contradictory, in whole or in part, of any of the provisions hereinbefore in this 
section designated as ‘‘standard provisions”’ or as ‘‘optional standard provisions 
nor shall any endorsements or attached papers vary, alter, extend, be used as a 
substitute for, or in any way conflict with any of the said ‘‘standard provisions” 
or the said ‘‘optional standard provisions’; nor shall such policy be so issued or 
delivered if it contains any provision purporting to make any portion of the char- 
ter, constitution, or bylaws of the company a part of the policy unless such por- 
tion of the charter, constitution, or bylaws shall be set forth in full in the policy, 
but this prohibition shall not be deemed to apply to any statement of rates or 
classification of risks filed with the Superintendent in accordance with the pro 
vi-ions of this section. 

C(f) The falsity of any statement in the application for any policy covered by 
this section shall not bar the right to recovery thereunder unless such false state- 
ment was made with actual intent to deceive or unless it materially affected 
either the acceptance of the risk or the hazard assumed by the company. 

C(g) The acknowledgment by a company of the receipt of notice given under an) 
policy covered by this section, or the furnishing of forms for filing, proofs of loss, 
or the acceptance of such proofs, or the investigation of any claim thereunder 
shall not operate as a waiver of any of the rights of the company in defense of any 
claim arising under such policy. 

[(b) No alteration of any written application for insurance by erasure, inser- 
tion, or otherwise shall be made by any person other than the applicant witho 
his written consent, and the making of any such alteration without the consent 
the applicant shall be a misdemeanor. If such alteration shall be made by a1 
officer of the company, or by any employee of the company with the company 
knowledge or consent, then such act shall be deemed to have been performed | 
the company thereafter issuing the policy upon such altered application. 

[C(i) A policy issued in violation of this section shall be held valid but shall 
construed as provided in this section and when any provision in such a policy is 
conflict with any provision of this section the rights, duties, and obligations 
the company, the policyholder, and the beneficiary shall be governed by the p 
visions of this section. 

[(j) The policies of insurance against accidental bodily injury or sick: 
issued by a company not organized under the laws of the District may cont: 
when issued in the District, any provision which the law of the State, Territ« 
or District of the United States under which the company is organized prescr 
for insertion in such policies, and the policies of insurance against accide 
bodily injury or sickness issued by a company organized under the laws of 
District may contain, when issued or delivered in any other State, Territ 
District, or country, any provision required by the laws of the State, Territ 
District, or country in which the same are issued, anything in this section t 
contrary notwithstanding. 

((k) (1) Nothing in this section, however, shall apply to or affe ret any poli 
group accident and health insurance. 

[(2) Nothing in this section shall apply to or in any way affect contracts 
supplemental to contracts of life or endowment insurance where such supplemen- 
tal contracts contain no provisions except such as operate to safeguard such in- 
surance against lapse or to provide a special surrender value therefor in the event 
that the insured shall be totally and permanetly disabled by reason of accidental 
bodily injury or by sickness: Previded, That no such supplemental contract 
shall be issued or delivered to any person in the District unless and until a cop) 
of the form thereof has been submitted to and approved by the Superintendent 
under such reasonable rules and regulations as he shall make concerning th: 
provisions in such contracts and their submission to and approyv al by him. 

) The provisions of this section contained in clause (5) of subdividion (b 





and clauses (2), (3), and (12) of subdivision (ce) may be omitted from railroad- 
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ticket policies sold only at railroad stations, or at railroad ticket offices by railroad 
»mployees. 
[(1) Awy company, or other insurer, or any officer or agent thereof, which 
r who issues or delivers to any person in the District any policy in violation 
if the provisions of this section, shall be punished, upon conviction, by a fine of 
1ot more than $500 for each offense, and the Superintendent may revoke the 
certificate of authority of any company, corporation, association, society, or other 
insurer of any State or country, or the license of the agent thereof, which or who 
violates any provisions of this section. 
{(m) The term “indemnity,” as used in this section, means benefits promised. ] 


“INDIVIDUAL ACCIDENT AND Sickness Potitcy Provisions 
“PILING REQUIREMENTS 


“Sec. 12. (a) No policy of insurance against loss resulting from sickness or from 
hodily injury or death by accident, or both, shall be issued or delivered to any person 
in the District by any company organized under this, or any other law of the District, 
or, if a foreign company, authorized to do businsss in the District, until a copy of the 
‘orm thereof, and of the classification of risks and the premium rates appertaining 
thereto, have been filed with the Superintendent; nor shall it be so issued or delivered 
intil the expiration of thirty days after it has been so filed, unless the Superintendent 
shall sooner give his written approval thereto. If the Superiniendent shall give 
written notice to the company which has filed such form that it does not comply with 
the requirements of law, specifying the reasons for his opinion, it shall be unlawful 
thereafter for any such insurer to issue any policy in such form. The action of the 
Superintendent in this regard shall be subject to appeal and review in the form and 
manner prescribed in section 28, chapter IT. 


“FORM OF POLICY 


™ “(b) (A) No policy of accident and sickness insurance shall be delivered or issued 
for delivery to any person in the District unless— 
“€(1) the entire money and other considerations therefor are expressed therein; 
and 
“*(2) the time at which the insurance takes effect and terminates is expressed 
therein; and 
‘“*(3) it purports to insure only one person, except that a policy may insure, 
originally or by subsequent amendment, upon the application of an adult 
member of a family who shall be deemed the policyholder, any two or more 
eligible members of that family, including husband, wife, dependent children or 
any children under a specified age which shall not exceed nineteen years and 
any other person dependent upon the policyholder; and 
“*(4) the style, arrangement, and overall appearance of the policy give no undue 
prominence to any portion of the text, and unless every printed portion of the 
text of the policy and of any endorsements or attached papers is plainly printed 
in light-faced type of a style in general use, the size of which shall be uniform 
and not less than ten-point with a lower-case unspaced alphabet length not less 
than one hundred and twenty-point (the text shall include all printed matter 
cept the name and address of the insurer, name or title of the policy, the brief 
lescription, if any, and captions and subcaptions) ; and 
“(5) the exceptions and reductions of indemnity are set forth in the policy 
and, except those which are set forth in subsection (c) of this section, are printed, 
at the insurer’s option, either included with the benefit provision to which they 
apply, or under an appropriate caption such as ‘EXCEPTIONS’ or ‘EXCEPTIONS 
1ND REDUCTIONS’: Provided, That, if an exception or reduction specifically 
applies only to a particular benefit of the policy, a statement of such exception 
or reduction shall be included with the benefit provision to which it applies; and 
“(6) each such form, including riders and endorsements, shall be identified 
by a form number in the lower left-hand corner of the first page thereof; and 
“(7) it contains no provision purporting to make any portion of the charter, 
rules, constitution, or bylaws of the insurer a part of the policy unless such por- 
tion ts set forth in full in the policy, except in the case of the incorporation of, 
or reference to, a statement of rates or classification of risks, or short-rate table 
filed with the Superintendent. 
“(B) If any policy is issued by an insurer domiciled in the District for de- 
‘ivery to a person residing in another jurisdiction, and if the official having re- 
sponsibility for the administration of the insurance laws of such other jurisdiction 
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shall have advised the Superintendent that any such policy is not subject to ap- 
proval or disapproval by such official, the Superintendent may by ruling require t) 
such policy meet the standards set forth in paragraph (A) of this subsection and 
subsection ic 

““ACCIDENT AND SICKNESS POLICY PROVISIONS 


‘(c) (A) Required provisions: Except as provided in paragraph (C) of this s 
section each such policy delivered or issued for delivery to any person in the Dist 
shall contain the provisions specified in this paragraph in the words in which 
same appear in this pa agraph Provided, however, That the insurer may, at 





option, substitute for one or more of such provisions corre spondir g provisions 
ferent wording approved by the Supe rintendent which are in each instance not 

favorable in any respect lo the insured or the be nefi tary. Such provisior s sha 

eded individually by the caption appearing in this peragraph or, at the opt 
of the insurer. by such appropriate individual or grou} captions or sub rplions 
the Superintendent may approve. 

(7 A provision as fo! ows 

‘Entire Contract; Cuanaes: This policy, including the endersements and 
attached papers, f any. constitutes the. entire contract of insurané Vo chanq 


this policy shall be va'id unti approved by an executive office r of the insurer and un 
such approva he endorsed hereon or attached hereto. No age nt has authority t 
change this po'icy or to waive any of its provisions.’ 

‘(2) A provision as follows 

‘*Time Limir on Certain Derenses: (a) After three years from the date of 
issue of this policy no misstatements, except fraudulent misstatements, made by the 
applicant in the application for such policy shall be used to void the policy or to der 
a claim for loss incurred or disability (as defined in the policy) commencing after t/ 
expiration of such three-year period.’ 

(The foregoing policy provision shall not be so construed as to affect any legal 
requirement for avoidance of a policy or denial of a claim erie: such initial three- 
year period, nor to limit the application of subsection (c) (B), , (2), (3), (4), and (5 
in the event of misstatement with respect to age or occ upation or ‘adhe r insurance.) 

“*A policy which the insured has the right to continue in force subject to its tern 
by the timely payme nt of premium (1) until at least age 50 or,(2)in the case of a poli 
issued after age 44, for at least five years from its date of issue, may contain in lic 
of the foregoing the following provision (from which the clause in parentheses may | 
omitted at the insurer’s option) under the caption “INCONTESTABLE,” 

‘After this policy has been in force for a period of three years during the lifetir 
of the insured (excluding any period during which the insured is disabled), it she 
become incontestable as to the statements contained in the application. 

*€*(b) No claim for loss incurred or disability (as defined in the policy) commencii 
after three years from the date of issue of this policy shall be reduced or denied on t 
ground that a disease or physical condition not excluded from coverage by name 
specific description effective on the date of loss had existed prior to the effective date 

overage of this Pp lve y . 

‘(3) A provision as follows: 

‘Grace Periop: A grace period of _.... (insert a number of not less thi 
‘*?” for weekly premium policies, ‘' 10" for monthly premium policies, and‘‘31”’ f 
all other policies) days will be granted for the payment of each premium falling d 
after the first premium, during which grace period the policy shall continue in fore 

‘A policy which contains a cancellation provision may add, at the end of the ahi 
provision, 

** “subject to the right of the insurer to cancel in accordance with the cancellation p 
vision here of’. 

‘A policy in which the insurer reserves the right to refuse any renewal shall hav 
at the beginning of the above provision, 

‘*** Unless not less than five days prior to the premium due date the insurer has delivered 
to the insured or has mailed to his last address as shown by the records cf the insurer 
written notice of its intention not to renew this policy beyond the period for which 
premium has been accepted,’. 

A provision as follows: 

““ReinsTaATEMENT: If any renewal premium be not paid within the time granted 
the insured for payment, a subsequent acceptance of premium by the insurer or b 
any agent duly authorized by the insurer to accept such premium, without requiring 
in connection therewith an application for reinstatement, shall reinstate the policy 
provided, however, that if the insurer or such agent requires an application for 
reinstatement and issues a conditional receipt for the premium tendered, the policy 
will be reinstated upon approval of such application by the insurer, or, lacking such 
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ipproval, upon the forty-fifth day following the date of such conditional receipt unless 
the insurer has previously notified the insured in writing of ats disapproval of suc} 


ipplication. The reinstated policy shall cover only loss resulting from such acci- 
lental injury as may be sustained after the date of reinstatement and loss due to such 
sickness as may begin more than ten days after such date. In all other respects the 


sured and insurer shall have the same rights thereunder as they had under the 
policy tmmediately before the due date of the defaulted premium, subject to any 
visions endorsed hereon or attached hereto in connection with the reinstatement 
iny premium accepted in connection with a reinstatement shall be applied to a period 
for which premium has not been previously paid, but not to any period more than 

sizty days prior to the date of reinstatement.’ 
The last sentence of the above provision may be omitted from any policy which 


p 


the insured has the right to continue in force s ihject to its terms by thet mely payne ret 


( 
premiums (1) until at least age 50 or, (2) in the case of a policy issued after age 4 
t least five years from its date of issue 


5) A provision as follows: 

‘Noric FE OF CLAIM: Writte n notice of claim must be given to the ms é within 
nly days afte r the occurrence or commencement of any loss covered by the policy, 
is soon there afte r as is reasonably possible. Notice given by or on bel ulf of the 
cred or the beneficiary to the insurer at insert the 

scation of euch office as the insurer may designate for the purpose), or to any euthor- 


zed agent of the insurer, with information sufficient to identify the insured, shall be 
deemed notice to the insurer.’ 

In a policy providing a loss-of-time benefit which may be payable for at least two 
years, an insurer may at its option insert the following between the first and second 
sentences of the above provision: 

‘Ss ubject to the qualifier itions set forth below, uf the insured suff s loss of lume on 
account of disability for which indemnity may he payable for ai least two years, he 
shall, at least once in every six months after having given notice of claim, give to the 
nsurer notice of continuance of said disability, except in the event of le gal incapacity. 
The period of six months follow ing any filing of proof by the insured or any payment 
by the insurer on account of such claim or any denial of liability in whole or in part 
by the insurer shall be excluded in applying this provision nae in the giving of 
such notice shall not impair the insured’s right to any indemnity which would otherwise 
have accrued during the period of six months preceding the date on which such notice 
is actually given.’ 
6) A provision as follows: 

Ciaimm Forms: The insurer, upon receipt of a notice of claim, will furnish to the 
claimant such forms as are usually furnished by it for filing proofs of loss. If such 
forms are not furnished within fifteen days after the giving of such notice the-claimant 
shall be deemed to have complied with the requirements of this policy as t 
loss upon submitting, within the time fired in the elias for filing proofs of loss, 


“hy 








oO proof of 


written proof covering the occurrence, the character and the extent of the loss for whi 
um is made.’ 
?) A provision as follows: 

‘*Proors or Loss: Written proof of loss must be furnished to the insurer ai ius 

ud office in case of claim for loss for which this policy provides any periodic pay- 
ment contingent upon continuing loss within ninety days after the termination of the 
period for which the insurer is liable and in case of claim for any other loss within 
ninety days afte r the date of such loss. Failure to furnish such proof within the time 
require d shall not invalidate nor reduce an / claim af it was not reasonably possible lo 
give proof within such time, provided such proof is furnished as soon as reasonably 
possible and in no event, except in the absence of le gal ¢ rpacity, later than one year 
from the time proof is otherwise required.’ 

(8) A provision as follows: 

“<Time or Payment or Ciaims: Indemnities payable wnder this policy for an 
loss other than loss for which this policy provide s any periodic payment will be paid 
un neve upon receipt of due written proof of such loss Subject to due written 
proof of loss, all accrued indemnities for loss for which this policy provides periodu 
payment will be paid (insert period for payment which must 
not be less frequently than . monthly) and any balance remaining unpaid upon the 
terinination cf liability will be paid immediately upon receipt ef due written proof.’ 

(9) a provision as follows: 

““PaymenrTr oF Ciaims: Indemnity for loss of life will be payable in accordance 
with the beneficiary designation and the provisions respecting such payment which 
may be prese ribed herein and effective at the time of payment. If no such designation 

r provision is then effective, such indemnity shall be payable to the estate of the 
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insured. Any other accrued indemnities unpaid at the insured’s death may, at the 
option of the insurer, be paid either to such beneficiary or to such estate. All other 
indemnities will be payable to the insured.’ 

“The following provisions, or either of them, may be included with the foregoing 
prov iston at the option of the insurer: 

‘If any indemnity of this policy shall be payable to the estate of the insured, or to 

an insured or be neficiary who is a minor or otherwise not competent to give a valid 
release, the insurer may pay such indemnity up to an amount not exceeding $ _ - 
(insert an amount which shall not exceed $1,000), to any relative by blood or connection 
by marriage of the insured or beneficiary who is deemed by the insurer to be equitably 
entitled thereto. Any payment made by the insurer in good faith pursuant to this 
vrovision shall fully discharge the insurer to the extent of such payment. 

‘‘Subject to any written direction of the insured in the app.ucatior or otherwise 
all or a portion of any indemnities provided by this po icy on accou. t «f hos; 
nursing, medical, or surgical services may, at the insurer’s option and unless th 
insured requests otherwise in writing not later than the time of filing proofs of suc! 
loss, be paid directly to the hospital or person rendering such services; but it is not 
required that the service be rendered by a particular hospital or person.’ 

(10) A provision as follows: 

“*PuysicAL EXAMINATIONS AND Avuropsy: The insurer at tis own expense shall 
have the right and opportunity to examine the person of the insured when and as 
often as it may reasonably require during the pendency of a claim hereunder and to 
make an autopsy in case of death where it is not forbidden by law.’ 

(11) A provision as follows: 

“*Lraat Acrions: No action at law or in equity shall be brought to recover on 
this policy prior to the expiration of sixty days efter written proof of loss has been 
furnished in accordance with the requirements of this policy. No such ection sha 
be brought cfter the expiration of three years after the time written proof of loss is 
requtred to be furnished.’ 

““(12) A provision as follows: 

“*Onance or Benericrary: Unless the insured makes an irrevocable designation 
of beneficiary, the right to change of beneficiary is reserved to the insured and the 
consent of the beneficiary or beneficiaries shall not be requisite to surrender or assign 
ment of this policy or to any change of beneficiary or beneficiaries, or to any othe 
changes in this policy.’ 

“(The first clause of this provision, relating to the irrevocable designation of bene 
ficiary, may be omitted at the insurer’s option.) 

“(B) Other provisions: Except as provided in paragraph (C) of this subsection 
no such policy delivered or issued for delivery to any person in the District shall contai 
provisions respecting the matters set forth below unless such provisions are in ti 
words in which the same appear in this paragraph: Provided, however, That 
insurer may, at its option, use in lieu of any such provision a corresponding pr 
vision of different wording approved by the Superintendent which is not less favora! 
in any respect to the insured or the beneficiary. Any such provision contair 
in the policy shall be preceded individually by the appropriate caption appear 
in this paragraph or, at the option of the insurer, by such appropriate individ 
or group captions or ‘subcaptions as the Superintende nt may approve. 

“(1) A provision as follows: 

“ “CHANGE or Occupation: If the insured be injured or contract sickness a 
having changed his occupation to one classified by the insurer as more hazardous t/ 
that stated in this policy or while doing for compensation anything pertaining to 
occupation so classified, the insurer will pay only such portion of the indemnities } 
vided in this policy as the premium paid would have purchased at the rates and witiii 
the limits fixed by the insurer for such more hazardous occupation. If the insured 
changes his occupatioh to one classified by the insurer as less hazardous than ( 
stated in this poltey y, the insurer, upon re ceipt of proof of such change of occupation, 
will reduce the pre “ium rate.a ctordin gly, and will return the excess pro rata unearned 
premium from the date of change of occupation or from the policy anniversary d 
immediately preceding receipt of such proof, whichever is the more recent. In apply- 
ing this provision, the classification of occ upational risk and the premium rates sl} 
be such as have been last filed by the insurer prior to the occurrence of the loss for whi h 
the insurer is liable or prior to date of proof of change in occupation with the officr a 
having supervision of insurance in the jurisdiction where the insured resided at ( 
time this policy was issued; but if such filing was not required, then the classification 0 
occupational risk and the premium rates shall be those last made effective by the insurer 
in such jurisdiction prior to the occurrence of the loss or prior to the date of proof of 
change in occupation.’ 
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“@) A provision as follows: 

‘MissTATEMENT OF AGE: If the age of the insured has been misstated, all 
amounts payable under this policy shall be such as the premium paid would have 
purchased at the correct age.’ 

“(3) A provision as follows: 

‘OrHER InsvRANCE IN Tus InsuRER: If an accident or sickness or accident 
and sickness policy or policies previously issued by the insurer to the insured be in 
force concurrently herewith, making the aggregate indemnity for __..__.._______- 
‘(insert type of coverage or coverages) in excess of $ . (insert maximum 
limit of indemnity or indemnities) the excess insurance shall be void and all pre- 
miums paid for such excess shall be returned to the insured or to his estate.’ 


or, in lieu thereof: 

‘Insurance effective at any one time on the insured under a like policy or policies 
in this insurer is limited to the one such policy elected by the insured, his beneficiary 
or his estate, as the case may be, and the insurer will return all premiums paid for 
all other such policies.’ 

1) A provision as follows: 

‘TNsuRANCE Wirth OrHer Inscrers: If there be other valid coverage, not with 
this insurer, providing benefits for the same loss on a provision of service basis or on 
in expense incurred basis and of which this insurer has not been given written notice 
prior to the occurrence or commencement of loss, the only liability under any expense 
incurred coverage of this policy shall be for such proportion of the loss as the amount 
vhich would otherwise have been payable hereunder plus the total of the like amounts 
under all such other valid coverages for the same loss of which this insurer had notice 
bears to the total like amounts under all valid coverages for such loss, and for the 
return of such portion of the premiums paid as shall exceed the pro rata portion for 
the amount so determined. For the purpose of applying this provision when other 

rage is on a provision of service basis, the “like amount’’ of such other coverage 
shall be taken as the amount which the services rendered would have cost in the absence 
of such coverage.’ 

If the foregoing policy provision is included in a policy which also contains the 
nett following policy provision there shall be added to the caption of the foregoing 
provision the phrase ‘EXPENSE INCURRED BENEFITS’. The insurer may, at its 
option, include in this provision a definition of ‘other valid coverage’, approved as to 
form by the Superintendent, which definition shall be limited in subject matter to 
coverage provided by organizations subject to regulation by insurance law or by 
insurance authorities of this or any other jurisdiction of the United States or any 
province of Canada, and by hospital or medical service organizations, and to any 
other coverage the inclusion of which may be approved by the Superintendent. In the 
absence of such definition such term shall not include group insurance, automobile 
medical payments insurance, or coverage provided by hospital or medical service 
organizations or by union welfare plans or employer or employee benefit organiza- 
tions. For the purpose of applying the foregoing policy provision with respect to 
any insured, any amount of benefit provided for such insured pursuant to any com- 
pulsory benefit statute (including any workmen’s compensation or employer's liability 
statute) whether provided by a governmental agency or otherwise shall in all cases be 
deemed to be ‘other valid coverage’ of which the insurer has had notice. In applying 
the foregoing policy provision no third party liability coverage shall be included as 
‘other valid coverage’ .) 

“(5) A provision as foliows: 

‘Insurance Wiru Orner Insurers: If there be other valid coverage, not with 
this insurer, providing benefits for the same loss on other than an expense-incurred 
basis and of which this insurer has not been given written notice prior to the occurrence 
or commencement of loss, the only liability for such benefits under this policy shall 
be for such proporticn of the indemnities otherwise povided hereunder for such loss 
as the like indemnities of which the insurer had notice (includiyiy the indemnities 
under this policy) becr to the tota! amount of all like indemnities jor such loss, and 
for the return of such portion of ihe premium paid as shall exceed the pro rata portion 
for the indemnities thus determined.’ 

“(Cf the foregoing policy provision is included in a policy which also contains the 
next preceding policy provision there shall be added to the cuption of the foregoing 
provision the phrase ‘—orHeRr BENEFITS’, The insurer may, at its option, include 
tn this provision a definition of ‘other valid coverage’, approved as to form by the 
Superintendent, which d finition shall be limited in subject matter to coverage provided 

/ organizations subje t to regulation by insurance law or by insurance authorities 
of this or any other Jurisdiction of the United States or any province of Canada, and 
to any other coverage the inclusion of which may be approved by the Superintende nt. 
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In the absence of such definition such term shall not include group insurance, 0; 
benefits provided by union welfare plans or by employer or employee benefit organi za- 
tions. For the purpose of applying the foregoing policy provision with respect t 
any insured, any amount of benefit provided for such insured pursuant to any com- 
puisory benefit statute (including any workmen’s compensation or employer’s liabil 
statute) whether provided by a governmental agency or otherwise shall in all cases }, 
deemed to be ‘other valid c verage’ of which the insurer has had notice. In applying 
the foregoing policy provision no third party liability coverage shall be included as 
(other valid coverage’ .) 

“(6) A provision as follows: 

‘RevaTion or Earnines 70 Insurance: If the total monthly amount of loss-of- 
time benefits promised for the same loss under all valid loss-of-time coverage upor 
the insured, whether payable on a weekly or monthly basis, shall exceed the mont} 
earnings of the insured at the time disability commenced or his average month 
earnings for the period of two years immediately przceding a disability for whic) 
claim is made, whic ever is the greater, the insurer will be liable only for such pro- 
portionate amount of such benefits under this policy as the amount of such monthly 
earnings or such average monthly earnings of the insured bears to the total amount 
monthly benefits for the same loss under all such coverage upon the insured at tly 
time such disability commences and for the return of such part of the premiums paid 
during such two years as shall exceed the pro rata amount of the premiums for th: 
benefits actually paid hereunder; bul this shall not operate to reduce the total month! 
amount of benefits payable under all such coverage upon the insured below the sum 
two hundred dollars or the sum of the monthly benefits specified in such covera; es 
whichever is the lesser, nor shall it operate to reduce benefits other than those payal 
for loss of lime.’ 

“(The foregoing polic y provision may be inserted only in a policy which the insure: 
has the right to continue in force subject to its terms by the timely payment of premiun 
(1) until at least age 50 or, (2) in the case of a policy issued after age 44, for at | 
five years from its dote of issue. The insurer may, at its option, include ih u 
provision a definition of ‘valid loss-of-time coverage’, approved as to form by ti 
Superintendent, which definivion shall be limited in subject matter to coverage pro- 
vided by government agencies or by organizations subject to regulation by insur 
law or by insurance authorities of this or any other jurisdicticn of the United Si 
or any province of Canada, or to any other coverage the inclusion of which ma 
approved by the Superintendent or any combination of such coverages. In 
absence of such definition such term shall not include any coverage provided far 
insured pursuant to any compulsory pre statute (including any workmen’s com} 
sation or employer's liability statute), or benefits provided by union welfare plan 
by em iployer or ¢ mployee henefit organi ob, ) 

“(?) A provision as fe llows: 

““Uyparp Premium: Upon the payment of a claim under this policy, any prem 
then due and unpaid or covered by any note or written order may be deducted therefro 

““(8) A provision as follows: 

“‘OanceLtLatTion: The insurer may cancel this policy at any time by writ 
notice delivered to the insured, or mailed to his last address as shown by the records 
the insurer, stating when, not less than five days thereafter, such cancellation shall 
effective; and after the policy has been continued beyond tis original term the insur 
may cancel this policy at any time by written notice delivered or mailed to the insure 
effective wpon receipt or on such later date as may be specified in such notice. Int 
event of cancellation, the insurer will return promptly the unearned portion of a) 
premium paid, If the insured cancels, the earned premium shall be computed by | 
use of the short-rate table last filed with the official having supervision of insurance 
the jurisdiction where the insured resided when the policy was issued. If the insur 
cancels, the earned premium shall be computed pro rata. Cancellation shall | 
without prejudice to any claim originating prior to the effective date of cancellation 

(9) A provision as follows: 

““Conrormity Wira Srare Sratrcres: Any provision of this policy which, ‘ 
its effective date, is in conflict with the statutes of the jurisdiction in which the insur 
resides on such date is hereby amended to conform to the minimum requirements 
such statutes.’ 

‘(10) A provision as follows: 

= “Tan RGAL Occupation: The insurer shail not be liable for any loss to whicl 
contributing cause was the insured’s commission of or attempt to commit a felony or 
which a contributing cause was the insured’s being engaged in an illegal occupation 

(11) A provision as follows: 
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AMEND ACT TO REGULATE BUSINESS OF LIFE INSURANCE IN D.C. 15 


‘}NTOXICANTS AND Narcorics: The insurer shell not be liable for any loss 
stained or contracted in consequence of the insured’s being intoxicated or under 
the inflwence of any narcotic unless administered on the advice of a physician.’ 

“(C) Inapplicable or inconsistent provisions: If any provision of this subsection 

in whole or in part inapplicable to or inconsistent with the coverage provided by a 
particular form of policy the insurer, with the approval of the Superintendent, shall 
omit from such policy any tnappligable provision or part of a provision, and shall 

wlify any inconsistent provision or part of the provision in such manner as to 
make the provision as contuined in the policy consistent with the coverage provided 

y the policy. 

‘(D) Order of certain policy provisions: The provisions which are the su bject of 
oahdghiiie (A) and (B) of this subsection, or any corresponding provisions which are 
ed in lieu thereof in accordance with such paragraphs, shall be printed in the con- 
ecutive order of the provisions in such paragraphs or, at the option of the insurer, 
any such provision may appear as a unit in any part of the policy, with other pro- 
visions to which it may be logically related, provided the resulting policy shall not be 
n whole er in part unintelligible, uncertain, ambiguous, abstruse, or likely to mislead 
a person to whom the policy is offered, delivered, or issued, 

“(E) Third party ownership: The word ‘insured’, as used ‘n this section, shall 
not be construed as preventing a person other than the insured with a proper insurable 
nterest from making application for and owning a policy covering the insured or 
from being entitled under such a policy to any indemnities, benefits, and rights provided 
therein. 

“(F) Filing procedure: The Superintendent may make such reasonable rules and 
requlations concerning the procedure for the filing or submission of policies subject 
to this section as are necessary, proper, or advisable to the administration of this 
section. This provision shall not abridge any other authority granted the Super*ntend- 
ent by la w. 


““CONFORMING TO STATUTE 


“(d) (A) Other policy provisions: No policy provision which is not subject to 
subsection (c) of this section shall make a policy, or any portion thereof, less favdrable 
in any. respect to the insured or the beneficiary than the provisions thereof which are 
su hyect to this section. 

(B) Pclicy conflicting with this section: A policy delivered or issued for delive 
toany perscn in the District in violation of this section shall be held valid but shall be 
construed as provided in th's section. When any provision in a policy subject to 
this section is in conflict with any provision of this section, the rights, duties, and 
obligations of the insurer, the insured, and the bene ficiary shall be governed by the 
provisions of this section. 

“APPLICATION 


‘(e) (A) The insured shall not be bound by any statement made in an application 
for a policy unless a copy of such application is attached to or endorsed on the policy 
when issued as a part thereof. If any such policy d eliver red or issued for delivery to 


any person in the District shall be reinstated or renewed _ and the insured or the bene- 
ficiary or assignee of such policy shall make written request to the insurer for a copy 
of the application, if any, for such reinstatement or renewal, the insurer shall within 
fifieen days after the receipt of such request at its home office or any branch office of 
the insurer, d:liver or mail to the person making such request, a copy of such applica- 
tion. If such copy shall not be so delivered or mailed, the insurer shall be precluded 
from introducing such application as evidence in any action or proceeding based upon 
or involving such policy or its reinstatement or renewal. 

“(B) No alteration of any written application for any such policy shall be made by 
any person ot ier than the applicant without his written consent, except that insertions 
may be made by the insurer, fer admingstrative purposes only, in such manner as to 
indicate clearly that such inse rtions are not to be ascribed to the applicant. 

“(C) The falsity of any statement in the application for any policy covered by this 
section may not bar the right to recovery thereunder unless such false statement mate- 
rially affected either the acceptance of the risk or the hazard assumed by the i..surer. 


“NOTICE; WAIVER 


‘(f) The acknowledgment by any insurer of the receipt of notice given under any 
policy covered by this section, or the furnishing of forms for filing proofs of loss, or the 
acceptance of such proofs, or the investigation of any claim thereunder shall not 
operate as a waiver of any of the rights of the insurer in defense of any claim arising 
under such policy 
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“AGE LIMIT 


“(g) If any such policy contains a provision establishing, as an age limit or other- 
wise, a date after which the cove rage provided by the policy will not be effective, and if 
such date falls within a period for which premium is accepted by the insurer or if the 
insurer accepts a premium afler such date, the coverage provided by the policy will 
continue in force subject to any right of cancellation until the end of the period for 
which premium has been accepted. In the event the age of the insured has been 
misstated and if, according to the correct age of the insured, the coverage provided by 
the policy w ould not have become effective, or would have ceased prior to the acceptance 
of such premium or premiums, then the liability of the insurer shall be limited to the 
refund, upon request, of all premiums paid for the period not covered by the policy. 


““NONAPPLICATION TO CERTAIN POLICIES 


“(h) Nothing in this section shall apply to or affect (1) any policy of workmen's 
compensation insurance or any policy of liability insurance with or without supple- 
mentary expense coverage therein; or (2) any poner or contract of reinsurance; or 
(3) any blanket or group policy of insurance; or (4) life insurance, endowment or 
annuily contracts, or contracts supplemental thereto which contain only such provi- 
sions relating to accident and sickness insurance as (a) provide additional benefits in 
case of death or dismemberment or loss of sight by accident, or as (b) operate to safe- 
guard such contracts against lapse, or to give a special surrender value or special 
benefit or an annuity in the event that the insured or annuitant shall become totally 
and permanently disabled, as defined by the contract or supplemental contract: Pro- 
vided, That no such supplemental contract shall be issued or delivered to any person 
in the District unless and until a copy of the form thereof has been submitted to and 
approved by the Superintendent under such reasonable rules and regulations as he 
shall make concerning the provisions in such contracts and their submisston to and 
approval by him. 

“VIOLATION 


(i) Any person, partnership or corporation willfully violating any provision of thit 
section or order of the Superintendent made in accordance with this section, shall bt 
punished by a fine not to exceed $ for each such violation, which may be 
recovered by a civil action. The Superiniendent may also suspend or revoke the licens 
of an insurer or agent for any such willful violation.” 


EFFECTIVE DATE OF ACT 


Sec. 2. This Act shall take effect on January 1, 1954. A policy, rider, or endorse 
ment, which could have been lawfully used or delivered or *ssued for delivery to an 
person in the District immediately before the effective date of this Act, may be used o 
delivered or issued for delivery to any such person during three years after the effectin 
date of this Act without being subject to the provisions of subsection (b), (ed, or (d 
of section 12. 
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ESTABLISHING A COMMISSION ON AREA PROBLEMS OF 
THE GREATER WASHINGTON METROPOLITAN AREA 


Jung 12, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Kearns, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
[To accompany H, R. 2236] 


The Committee on the District of Columbia, to whom was referred 
the bill CH. R. 2236) for the establishment of a Commission on Area 
Problems of the Greater Washington Metropolitan Area, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, H. R. 2236, as amended do pass. 

The amendments are as follows: 

On page 2, lines 3, 6, and 15, strike out the word “two” and insert 
in lieu thereof the word “‘one’’. 

On page 2, after section 2 (a) (ending in line 16), insert a new sub- 
section as follows and change section (b) to section (c): 

b) In making the appointments provided in paragraph 1 of section 2 (a), the 
President shall seek to select persons who have had wide and well-recognized 
experience in at least one of the following fields and, if possible, select them so all 
four fields of experience will be available among the four appointees: 

(1) in the design of metropolitan transportation systems, and the construction 
and operation thereof; (2) in the economic and administrative phases of auto- 
motive transportation; (3) in community and metropolitan area planning gener- 
ally; (4) in municipal government, including administrative problems in metro- 
politan areas and public utility regulatory functions. In recommending to the 
President the appointees provided for in paragraphs 2, 3 and 6 of section 1 (a), 
the Governors of Maryland and Virginia and the Commissioners of the District 
shall seek to recommend persons who have had experience in at least one of the 
fields set forth above. No person in the employ of, or holding any official relation 
to, any carrier operating in the Washington metropolitan area only or owning 
stocks or bonds thereof, or who is in any manner pecuniarily interested therein, 
shall be appointed to or hold office as a member of the Commission. 


On page 2, line 21, strike out the words ‘(Commission shall elect” 
and insert in lieu thereof the words ‘President shall designate’’ 

On page 3, line 2, strike out the word “Seven’’ and insert in lieu 
thereof the word ‘“Five’’. 
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On page 3, end of line 20, strike out the period and insert the follow- 
ing: 

Provided, That the Commission may employ by contract or otherwise th 
services of experts and consultants for not in excess of one year without regard { 
Section 3709 of the Revised Statutes, as amended, the civil service and classifica- 
tion laws, or Section 15 of the Act of August 2, 1946 (5 U.S. C. 55a). 


On page 4, line 4, strike out the word ‘‘ten”’ and insert in lieu thereo! 
the word “‘sixty”’. 

On page 4, at the end of line 6, strike the period and insert the fol- 
lowing: 


Provided that, if the President finds there is a reasonable need to extend t 
existence of the Commission, he may, by Executive Order, continue it in full oper 
ation for an additional sixty days. 


On page 4, line 11, after Fairfax insert the following: “and the cities 
of Alexandria and Falls Church’’. 

On page 4, line 22, after “Fairfax’’ insert the following: ‘‘and thx 
cities of Alexandria and Falls Church’’. 

On page 4, at the end of section 9 (a) (ending in line 24), insert two 
new subsections, as follows: 


1) In making its study the Commission shall request the cooperation of t 
National Capital Planning Commission and the National Capital Regi 
Planning Council in analyzing the problems of community development thro 
out the Washington metropolitan area that now have, or may in the future ha 
a bearing upon transpe rtation; the Commission’s proposals for a transportat 
system shall be coordinated with the major thoroughfare and mass transportat 
plans provided for in the Act of July 19, 1952, 66 Stat. 781, and with such elem« 
of the general plan for the region, also provided for in that Act. The Commis 
shall take into consideration, but not be limited to alternative plans for the coor 
dination or unification of all facilities into an integrated system; technical aspect 
of design and construction of all types of mass transportation facilities; method 
of financing; means of equalizing, standardizing and regulating rates; the integra 
tion and continuity of trips; and the most feasible means for continuously regu 
lating and controlling the proposed system when it is made effective. The Co: 
mission shall investigate practices elsewhere 

(2) The Commission shall submit recommendations in the form of a rep 
containing a complete plan for a coordinated or unified system of mass transport 
tion which will be adequate to serve best the entire Washington metropolita: 
area at present and in the future, and a plan for the creation of an appropriat 
means to regulate and control such a system when it is in existence. There sha 
be included in the report a brief description of the other principal plans consider 
by the Commission and a summary of the Commission’s reasons for discardir 
such plans as not the best suited. 


Ou page 5, at the end of line 5 add the following new sentence: 
Said report shall be completed within one year after the Commission has be: 
implemented with the appropriations herein authorized: Provided, that thy 

President, by Executive Order, may extend this period for sixty days. 
On page 5, line 23, strike out the words ‘Vice Chairman” and insert 
in lieu thereof the words “Acting Chairman”’, 


PURPOSE AND NEED FOR THE LEGISLATION 


The purpose of this bill is to establish a commission to investigate 
and make recommendations on area problems of the Greater Washing- 
ton metropolitan area pertaining to (1) highway, bridge, and traffi 
problems affecting the area, and (2) the integration of the public 
transportation system for the area and the need for additional publi: 
transportation facilities for the area. The Greater Washington met- 
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ropolitan area includes the District of Columbia, the counties of 
Arlington and Fairfax and the cities of Alexandria and Falls Church 
in Virginia and the counties of Montgomery and Prince Georges in 
\farvyland. In connection with the aforementioned investigation and 
recommendations the commission shall give consideration to and 
include in its recommendations a proposal for the establishment of 
a commission to regulate public transportation throughout the area 

The location of the seat of the Federal Government in the District 
of Columbia and nearby environs of Virginia and Maryland, has 
resulted in the development of the Greater Washington metropolitan 
area into virtually a single community extending over three political 
urisdietions. The development of the geographic area has been 
rapid but the enlargement and improvement of transportation facili- 
ties and public transportation systems has failed to develop propor- 

mately. In view of the complexity of the geographic problems and 
the interstate relationships involved, it is believed that a study of the 
utire situation should be made first in order to determine what is 
eeded instead of merely trying something as an experiment. An 
mdertaking, such as the study now needed, is of so great magnitude, 
and, one for which no real precedent exists, should be carried out by 
,commission appointed at the highest level and under the jurisdiction 
of the President. 

The amendments in lines 2, 6, and 15, on page 2 of the bill, reduces 
the size of the membership of the Commission from 12 to 9. 

The new subsection inserted on page 2, after line 16, of the Bill, 
provides a guide for the President in his selection of the four Commis- 
sion members, to be appointed by him under section 2 (a) 1. It is 
important that such Commission members shouid be not only out- 
standing men having an interest in public affairs but they should be 
also well versed in the technical phases of the subject matter to be 
considered. This amendment also provides a guide for the Governors 

Virginia and Maryland and the Commissioners of the District in 
choosing persons to recommend to the President under section 2 (a) 
2, 3, and 6. 

The amendment in line 21, on page 2 of the bill, increases the Presi- 
dential jurisdiction over the Commission. 

The reduction in the membership of the Commission necessitated 
changing the number of members required for a quorum from 7 to 5. 

The amendment to section 6 of the bill which pertains to staff i 
believed to be necessary in order that experts of the highest type may 
be obtained. It is not likely that such experts can be employed on a 
very temporary basis at rates provided for under classification laws. 

The two new subsections added at the end of section 9 (a) of the 
bill (after line 24. on page 4) clarify the duties of the Commission and 
prevent any possible inconsistent interpretation of law. The National 
Capital Planning Act of 1952 (66 Stat. 781) provides that the National 
Capital Planning Commission is “charged with the duty of preparing 
and adopting a comprehensive” plan for the National Capital (District 
of Columbia and territory owned by the United States within the 
environs), which plan shall show the Planning Commission’s recom- 
mendations for “a major thoroughfare plan and a mass transportation 
plan.” Further, that act provides that the National Capital Regional 
Planning Council, created by that act, is authorized ‘to adopt * * * a 
general plan for the development region’’ (the “region” is the same 
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area as the “Greater W ashington metropolitan area’’ defined in this 
bill, except the ‘‘region”’ also includes the counties of Prince William 


“é 


and Loudoun in Virginia). The latter plan “shall include” elements 
“having overall influence as are required to provide for the proposed 
major movements of people and goods throughout the region.” The 
experience and plans of the | Planning Commission and the Council 
should add greatly to the undertaking provided for in the bill and 
should facilitate the work of the Commission to be created by the bill, 

In the second of the two new subsections added to section 9 of the 
bill there is a provision requiring the Commission to include in its 
report a summary of all principal plans considered by it and the Com- 
mission’s reasons for discarding those plans. This should afford the 
President and the Congress information as to what could be an alter- 
native plan and it should cause the Commission to make a more 
thorough study. 

The committee felt that the amendment to original section 9 (b) of 
the bill should be included in order to assure the completion of the 
study within a year. However, in the event a short extension is 
needed the President can extend the time for as much as 60 additional 
days. 

ESTIMATED COSTS 


Salaries and expenses of the Commission are estimated at $100,000 
for the entire project. 

This legislation has the approval of the Commissioners of the 
District of Columbia, the Public Utilities Commission of the District 
of Columbia, the National Capital Planning Commission, the Na- 
tional Capital Park and Planning Commission, the Northern Virginia 
Regional Planning and Economic Development Commission, the 
Maryland National Capital Planning Commission, the Arlington 
County Public Utilities Commission, and the Washington Board of 
Trade. 
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SOCORRO GERONA DE CASTRO 


June 18, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8S. 173} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 173) for the relief of Socorro Gerona de Castro, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Socorro Gerona de Castro. The bill also 
provides for the payment of the required visa fee and for the ap- 
propriate quota deduction. 


GENERAL INFORMATION 


The beneficiary of the bill was born in the Philippine Islands on 
March 4, 1920, and last arrived in the United States as a visitor on 
anuary 17, 1947. She is presently a resident physician in obstetrics 
and gynecology at Garfield Memorial Hospital, Washington, D. C. 
ospital officials speak very highly of her and state that her services 
are urgently needed at the hospital. 

A letter with attached memorandum dated April 14, 1952, to the 
hairman of the Senate Committee on the Judiciary from the Deputy 
Attorney General with reference to S. 2308, which was a bill intro- 
fuced in the 82d Congress for the relief of the same alien, reads as 
ollows: 
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APRIL 14, 195 


, 


Hon. Pat McCaRRAN, 
Chairman. Committee on the Judiciar 


United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views « 
‘lative to the bill (S. 2308 for the relief of So ~orro ty 


LD partment of Justice re Ze 
de Castro, an alien. The bill would grant her permanent residence in the | 
States. 

There is attached a memorandum of information prepared by the Immigra 
and Naturalization Service of this Department concerning the alien. 


There is nothing in the record to indicate that Dr. de Castro would 
eligible for ad ion to this country for permament residence if she could be 
an immigration visa On ther other hand, the record fails to present con 
tions justifying the enactment of special legislation granting her a preference 
other aliens chargeable to the same quota, some of whom doubtless are ph 


who desire Lo practice in the United States 
Accordingly, this Department is unal 
measure. 
Sincerely, 


le to recommend enactment < 


J Devirr VANECH, 
De puty Attorney Gene 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
Service Fires Re Socorro Gerona Der Castro, BENEFICIARY OF 8S. 2308 


Dr. de Castro was born in the Philippines on March 4, 1920. She arriv 
the United States at San Francisco on January 17, 1947, and was admitted 
a member of the family of an accredited official of a recognized foreign gov 
ment, for a period of 1 year. She resides with her brother, who is the First § 
tary of the Philippine Embassy in Washington, D. C. Their home is in Arlin 
Va. Dr. de Castro is a resident physician in obstetrics and gynecology at Garfi 
Memorial Hospital in Washington. She receives $100 a month, plus room a 
board, and will complete her residency in January 1953. 

Dr. de Castro completed her medical education in 1944 at the University 
Santo Tomas in Manila, Philippine Islands. She stated that she was a medi 
officer in the Philippine underground movement and served as a first lieute: 
in the Philippine Army General Hospital in 1945. She served a 28-month int 
ship at Garfield Memorial Hospital from 1947 until 1949, took a 2-month 
graduate course at Johns Hopkins in Baltimore during 1949, and complet 
6-month residency in anesthesia in Emergency Hospital in Washington. She | 
been in her present position since 1950. Her father is deceased and her mot 
resides in the Philippines. In addition to her brother, with whom she resid 
she has 1 brother who is a citizen of the United States, and 1 sister and 6 broth 
residing in the Philippines. 

It appears that Dr. de Castro desires permanent residence in the United Stat 
in order that she may qualify for the practice of her profession and for mem! 
ship in recognized medical associations in this country. She is chargeable to t 
quota for the Philippines, which is oversubscribed, precluding the early issuan 
to her of an immigration visa. 


Senator James E. Murray, the author of the bill, has submitted 
number of letters and recommendations concerning the bill, amo 
which are the following: 

JANUARY 16, 1952 


REPLY TO QUESTIONNAIRE ON 8. 2308 ror THE Re.iEF oF Dr. Socorro GERON 
DE CASTRO 
Question No. 1 


Dr. de Castro was born in the Philippines on March 4, 1920. She left th 
Philippines and arrived in San Francisco on January 17, 1947, on the §. 8. Gene 
Meigs on special passport No. 47. 

She entered the country as a member of the household of Mr. Tomas G 


Castro, First Secretary of the Philippine Embassy, who is her brother 
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( tion No. 2 

At the present time Dr. de Castro has a residency in obstetrics and gynecology 
at Garfield Memoria! Hospital The residency began in January 1950, and will 
be completed by January 1, 1953 Her present residence in the United States 


is 102 South Glebe, Arlington, Va 


Question No. 3 


Dr. de Castro at the present time is earning $100 a month plus her room and 
yard from her reside ney. She is not de} eendent on anv other person for support 
yr. de Castro expects to complete her ven ing in the field of obstetrics by the 
end of 1952. She completed her education in medicine in 1944 at the University 

Santo Tomas in Manila. She served her internship at the Garfield Memorial 
Hospital in 1947 until 1949. She took postgraduate work in medicine at Johns 
Hopkins Hospital in 1949 and began her residency at Garfield Memorial Hospital 
in Washington, D. C., in January 1950 

Dr. de Castro’s services are sorely needed here in Washington because of the 

irtage of qualified obstetricians and gynecologists partly due to the unavail- 
ability of physicians in this field because of their entry into military service. 
here are attached hereto copies of letters from Mr. L. G. Schmelzer, adminis- 
rator of Garfield Memorial Hospital; Mr. W. R. Castle; Dr. A. Y. P. Garnett, 
former chief of staff, department of obstetrics-gynecology at Garfield Memorial 
Hospital; Mrs. C. Ashmead Fuller, of Garfield Memorial Hospital, all of whom 

stify as to her ability and character. In order for Dr. de Castro to be eligible 
to take the American Board of Obstetrics and Gynecology and to practice in this 
country thereafter, she must be an American citizen, 


Question No. 4 

Dr. de Castro has never engaged in any activities political or otherwise injurious 
to the public interest. In fact, she was a medical officer in the Philippine under- 
ground movement and in the Philippine — during World War II. 

She was a first lieutenant in the Medical Corps of the 5lst Infantry. ‘There 
ire attached hereto letters from Lt. Col. Mariano A. Erana, of the Judge Advocate 
General Corps, and Col. Morris H. Mareus, Adjutant General, Sixth Army, who 
served with Dr. de Castro in the Philippines during World War II. 


Question No. 6 


She has never been convicted to my best knowledge and belief, of any offense 
under any Federal or State law. 


GARFIELD MEMORIAL HospPIrAat, 
Washington J, D. C., December iy 1961. 
Re Socorro G. de Castro. 
Hon. James E. Murray, 
United States Senate, Washington, D. C. 

My Dear Senator: Iam writing to you in regard to the above-named physician 
who, I understand, wishes to become an American citizen. 

Dr. de Castro has been associated with this hospital as a member of the house 
staff of residents and interns since March 1, 1947. She completed a 28-month 
internship on June 30, 1949; following this, she left for a period of 6 months to 
pursue her postgraduate training at another local hospital; on January 1, 1950, 
she was appointed resident in obstetrics and gynecology and has been with us 
continuously since that time, now serving as a second-year resident in this specialty 
field. 

All of her duties have been performed in a most satisfactory manner and her 
character has proved to be beyond question. In view of the fact that there is a 
need for physicians who have received the benefits of specialized training in this 
field as well as the fact that her services are considered essential to the operation 
of the department of obstetrics and gynecology in this hospital, due to the nnavail- 
ability of young physicians because of military ser ice, | would urge and recom- 
mend that Dr. Socorro G. de Castro be permitted to become a citizen of the 
United States. 

Yours respectfully, 


’ 


L. G. ScHMELZER, Administrator. 
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BEeTHEsDA 14, Mp., January 8, 1952. 
Hon. James E. Murray, 
United States Senate, Washington, D. C. 

Dear Senator Murray: Dr. Socorro G. de Castro who is at present a resident 
in obstetrics and gynecology at Garfield Memorial Hospital tells me that you 
have been most generous and kind enough to help in her effort to secure her 
American citizenship. Needless to say, I, like many others, will be deeply grateful 
to you for your kind assistance in this respect. 

I first became acquainted with Dr. de Castro when she was a first lieutenant, 
Medical Corps, 54th Infantry, a component of the Philippine Army, soon follow- 
ing the liberation of the Philippines early in 1945. At the time I was a member 
of President Osmena’s cabinet in charge of the Department of Justice, Labor, 
and Welfare, and also, Judge Advocate General of the Philippine armed forces 
with the rank of colonel, Judge Advocate General’s Staff, Philippine Army, 
As Judge Advocate General of the Army I was naturally familiar with the activities 
of Dr. de Castro as a member of the underground movement, particularly in the 
Province of Sorsogon, and must say they were most commendable. Lieutenant 
de Castro was honorably released from the Philippine Army in August 1946 and 
a few months later proceeded to the United States to further her medical studies, 
I did not come in contact again with Dr. de Castro until the summer of 1948 
when I was recalled for extended active duty as lieutenant colonel, Judge Advocate 
General’s Corps of the United States Army in the Pentagon. 

Since Dr. de Castro’s arrival in Washington early in 1947 she has continuously 
rendered immeasurable service to her fellow countrymen and proved to be loyal, 
honest, faithful, and hardworking, and to say that she definitely is a credit to the 
community is putting it mildly. I know that hers is a very deserving case and 
I can state without reservation that she will prove to be a loyal American and a 
credit to the medical profession. 

Very sincerely, 
Mariano A, ERANA, 
Lieutenant Cclonel, JAGC-USAR, 


HEADQUARTERS SixtH Army, 
Presidio of San Francisco, Calif., January 12, 1952. 
Hon. James E. Murray, 
United States Senate, Washington 25, D. C. 

Dear Mr. Murray: It is my understanding that Dr. Socorro G. de Castro, 
M. D., a native of the Philippine Islands and at present resident physician in 
Garfield Memorial Hospital, Washington, D. C., is applying for permanent 
residence in the United States in order to further her medical education and 
experience. 

I have known Dr. de Castro since February 1946, at which time she was a 
first lieutenant, Medical Corps, Army of the Philippines, on duty at the Philippine 
Army General Hospital, Mandaluyong, Rizal. 

In my capacity as Director, Recovered Personnel Division, GHQ, I had occa- 
sion to review Dr. de Castro’s records, which showed that she took part in the 
underground movement leading to the recovery of the Philippine Islands. I later 
met Dr. de Castro and became acquainted also with members of her family, both 
in Manila, Philippine Islands, and in Washington, D. C. Her activities in ad- 
vancing her career are well known to me. 

Dr. de Castro impresses me as being a very conscientious, loyal, hard-working 
studious person, of high character, ambitious to further her medical knowledge 
and career. She comes from a very fine Filipino family. Iam happy to recom- 
mend her for permanent residency in the United States in the belief that her 
qualifications and ability will be an asset to her community. 

Sincerely yours, 
Morris H. Marcus, 
Colonel, AGC, Adjutant General. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 173) should be enacted. 
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KEIKO TASHIRO 


June 18, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 226} 


The Committee on the. Judiciary, to whom was referred the bill 
(S. 226) for the relief of Keiko Tashiro, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on September 14, 1948, 
and is presently living in Japan with her mother and five older brothers 
and sisters. ‘The child is to be adopted by her aunt and unele, Mr. 
and Mrs. Juro Yoshioka, of Seattle, Wash., who are citizens of the 
United States. 

Senator Henry M. Jackson, the author of the bill, has submitted 
to the Senate Committee on the Judiciary the following information 
Which was submitted in support of a bill, H. R. 5921, which was 
introduced in the House of Representatives in the 82d Congress. 
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CONGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., March 18, 1952 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Mr. Ceuuer: I am enclosing supporting material in behalf of H. R. 592]. 
a bill for the relief of Keiko Tashiro. 

I believe that these affidavits are self-explanatory and consequently will not 
go into lengthy detail. I would like to say, however, that I feel this is a ver 
worth while and deserving case. This Japanese girl would be able to lead a usefy 
happy life with her aunt and uncle here in America who are financially able to 
eare for her, and in addition would afford her an opportunity of enjoying and 
eventually assimilating the civic virtues inherent to a political system based on 
liberty and democracy. 

I respectfully request that every proper consideration be given to this bill and 
hope that early action may be possible. If additional information is required 
by the committee, I shall be happy to furnish it. 

Sincerely yours, 
Henry M. Jackson, 
Member of Congre 


AFFIDAVIT 
STatTe oF WASHINGTON, 
County of King, ss: 


Juro and Shizuko Yoshioka, being first duly sworn, on oath depose and say 

We have read the document dated February 5, 1952, entitled “Statement 
Facts in Support of H. R. 5921,” know the contents thereof and believe that al 
statements contained therein are true and correct. 

We were married on December 8, 1935, at Tacoma, Wash., and have no childre: 
of our own. In 1950 we adopted a baby boy, Martin Ray, of Japanese ancestry 
through the Washington Children’s Home Society, the leading adoption agency 
in the State of Washington. Martin Ray, whose second birthday was on February 
24, 1952, is the same to us as if he were our own. He is a happy and healthy child 
who would be a perfect playmate of Keiko, who is now’3% years old. 

Last year Keiko’s father, who was affiant wife’s brother, died, leaving a widow 
and six children, the youngest of whom is Keiko. Affiant wife’s father is now 
temporarily in Japan assisting Keiko’s mother to get back on her feet, financially 
and physically. However, it is doubtful whether her physical and financial 
rehabilitation can reach a point where she can take care of all of her children. 
According she has asked us to adopt Keiko since if we do not it is altogether 
possible that the child will have to be placed in an institution. 

We are most desirous of adopting Keiko and making her a part of our family 
and have the financial means to insure that she will receive the best of care and 
education. We own our own three-bedroom house and Keiko.could have a room 
of her own. We are both graduates of the University of Washington and hope 
that Martin Ray and Keiko can follow in our footsteps at the university. We 
earnestly request that Congress and the President enact H. R. 5921 so that Keiko 
may be admitted to the United States. 

We have attached to this affidavit a financial statement which is true and 
correct in all respects. : 

Juro YOsHIOKA. 
SHizuKO YOSHIOKA. 
Subscribed and sworn to before me this 28th day of February 1952. 


[SEAL] Ricuarp 8. Warts, Notary Public. 
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KEIKO TASHIRO 3 


Financial statement of Juro and Shizuko Yoshioka 
ASSETS 


|. Cash in Seattle-First National Bank, International Branch__..-.. $5, 550. 00 
2. Stocks and bonds - - 5 ei Bases 300. 00 
Real estate: Home at 2602 21st Ave. South, Seattle (lots 6 and 7, 
block 6, Hanford’s addition to city of Seattle) (property was 
appraised at this figure 1 year ago) _. 12, 000. 00 
|, Real-estate contract: The Yoshiokas are purchasing on real-estate 
contract a \% interest in the Triangle Bldg., which houses the 
Tashiro Hardware Co. and other stores. The other }¢ interest 
is being purchased by Daiichi Yoshioka, Mr. Yoshioka’s brother. 
The total purchase price is $75,000. $35,000 was paid down 
and with payments since made the Yoshioka’s % equity is 


wo 


approximately 18, 000. 00 
5. Automobiles—1950 Buick and 1948 Chevrolet truck __- 2, 200. 00 
6. Merchandise inventory, Tashiro Hardware Co 50, 000. 00 
Total assets _ ' ; 88, 000. 00 
LIABILITIES 
|. Accounts and bills payable $3, 500. 00 
2. Trust receipts (General Electric Credit Corp.) - - 1, 200. 00 
Total liabilities _ - 4, 700. 00 
Net. worth _ - 83, 300. 00 


STATEMENT OF Facts IN Support or H. R. 5921 


Keiko Tashiro, whose immigration is the subject of H. R. 5921, was born on 
September 14, 1948, the sixth and youngest child of Seisuke and Chieko Tashiro. 
She is now living with her mother and five older brothers and sisters at Asahi- 
machi, Hamada, Shimane Prefecture, Japan. Keiko’s father died on February 
10, 1951. Her mother is in broken health and severely straitened financial cir- 
cumstances. Since the death of her husband she cannot support herself and her 
six children. 

Because of her circumstances, Keiko’s mother is anxious that Keiko be adopted 
by her aunt and uncle, Juro and Shizuko Yoshioka, 2602 Twenty-first Avenue 
South, Seattle, Wash. Mrs. Yoshioka, whose maiden name was Shizuko Tashiro, 
is the sister of Keiko’s late father. The closest family relationship exists between 
the Japanese and American branches of the Tashiro family, and Kanjiro Tashiro, 
Keiko’s paternal grandfather and father of Mrs. Yoshioka, is presently on a 
temporary visit to Hamada to attempt to help his daughter-in-law and grand- 
children in their present plight. 

Mr. and Mrs. Yoshioka are both American citizens. Mr. Yoshioka was born 
in Fife, Wash., on August 21, 1910. Mrs. Yoshioka was born in Seattle, Wash., 
on May 25, 1909. Mr. and Mrs. Yoshioka graduated as classmates from the 
University of Washington in 1933. They were married in Tacoma, Wash., on 
December 8, 1985. They do not have any children of their own, but recently 
legally adopted a baby of Japanese ancestry, whom they have named Martin Ray 
Yoshioka. This baby boy was born on February 24, 1950. In addition to this 
new baby brother, Keiko would have as cousins the seven children of Mr. Yoshio- 
ka’s brother, Daiichi Yoshioka, of Fife, Wash. 

Martin Ray was adopted by the Yoshiokas through the Washington Children’s 
Home, a Community Chest agency and perhaps the leading adoption agency in 
Washington. That agency made an exhaustive investigation of the Yoshiokas as 
adoptive parents at the time they applied to adopt a child through the agency. 
The home’s approval of the Yoshiokas’ application is proof that, if H. R. 5921 
were enacted into law, Keiko would have adoptive parents of the highest caliber. 

Mr. and Mrs. Yoshioka are owners of the Tashiro Hardware Co., 109 Prefon- 
taine Place, in downtown Seattle. This business was founded in 1918 by Kanjiro 
lashiro, Mrs. Yoshioka’s father, and has been operated continuously, except for 
the war period, by the family since that time. The Yoshiokas, through their long 
and continuous business operation in Seattle, are well known in the Seattle busi- 
ness community. There is attached to this statement a letterwritten by Mr. 
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Arn S. Allen, vice president of the Seattle Hardware Co., one of the Northwest 
leading wholesale hardware concerns. 

Mr. and Mrs. Yoshioka own their own three-bedroom home at 2602 21st Aver 
South in Seattle. They are also purchasing on real-estate contract a one-hal 
interest in the Triangle Building, which houses the Tashiro Hardware Co. The 
other half interest is being purchased by Mr. Daiichi Yoshika, Mr. Yoshioka’ 
brother. At present the Yoshioka’s equity in the Triangle Building is appro, 
mately $18,000. 


Fespruary 5, 1952, 





SEATTLE HARDWARE Co., 
Seattle, January 16, 195 
To Whom It May Concern: 

This letter was written in support of the request of Mr. and Mrs. Juro Yoshioka 
for permission to adopt a 3-year-old daughter of Mrs. Yoshioka’s brother, forme: 
a resident of Japan and now deceased. 

Mr. and Mrs. Yoshioka have been known to us personally and through busines 
connections for many years, and we are pleased to recommend them as peop! 
unquestioned moral standards, and financially able to discharge any commitme: 
which they might make. 

Businesswise they, together with Mrs. Yoshioka’s father and mother, Mr 
Mrs. K. Tashiro, operate the Tashiro Hardware Co. here in Seattle. Our busi: 
experience with them extends back over many years, and though their cd 
volume runs into substantially four figures annually they never failed to meet t 
obligations promptly. We consider them both personal and business friends of 
high order. 

It is our understanding that this application will be made in the name of Mrs 
Yoshioka, born Shizuko Tashiro; we recommend its approval as coming wit 
the public interest in every respect. 

Yours sincerely, 
SeattLeE Harpware Co., 
By Arn 8. ALLEN, Vice President 


AFFIDAVIT 
STATE OF WASHINGTON, 
County of King, ss: 

Rev. Emery E. Andrews, being first duly sworn, on oath deposes and sa 
That he is the pastor of the Japanese Baptist Church, 901 East Spruce Street 
Seattle, Wash.; that he has known Juro Yoshioka and his wife, Shizuko (Bille« 
Yoshioka, for aproximately 15 years; that they are both of the highest mora 
character and integrity, are devoted to each other and to their adopted son Marty 
and are admired and respected by their neighbors and friends; that in affiant’s 
opinion they would make excellent adoptive parents for Keiko Tashiro. This 
affidavit is offered in support of H. R. 5921, a bill for the relief of Keiko Tashiro 

Emery E. ANDREWS 


Subscribed and sworn to before me this 28th day of February 1952. 
[SEAL] Ricwarp 8. Wurirte, Notary Public 


AFFIDAVIT 
STATE OF WASHINGTON, 
County of King, ss: 

Amos Floyd Olsen, being first duly sworn, on oath deposes and says: That 
resides at 5040 19th Avenue NE., Seattle, Wash., and that he is the manager 
John P. Herber & Co., Inc., exporters and importers, Exchange Building, Seatt|: 
Wash. 

That he has known Juro and Shizuko Yoshioka for 19 years; that Mrs. Yoshioka 
worked for Mitsubishi Shoji Kaisha, Ltd., from 1933 until 1941, as affiant’s 
personal secretary; that Mrs. Yoshioka is a very warm, outgoing and intelligen! 
woman and would, in affiant’s opinion, make a fine adoptive mother for Keiko 
Tashiro. That in addition to knowing Mrs. Yoshioka through business, affiant 
and his wife have been on the closest personal terms with the Yoshiokas { 
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many years and have exchanged family visits frequently. That he is well ac- 
quainted with the Yoshiokas’ home atmosphere and feels that the Yoshiokas are 
well equipped in every way to give Keiko affectionate care and excellent training 
and education. That in affiant’s opinion the Yoshiokas would make excellent 
adoptive parents for Keiko and that this opinion is grounded in part upon the 
wonderful.manner in which they have taken their adopted son, Marty, into the 
family. 

This affidavit is offered in support of H. R. 5921, a bill for the relief of Keiko 
Tashiro. 

Amos F. OLSEN. 


Subscribed and sworn to before me this 28th day of February 1952. 
[sEAL] Ricwarp 8. Wuire, Notary Public. 


AFFIDAVIT 
2565 Oaza, KuROKAWA, 
City of Hamada, Shimane Prefecture. 
Che said Chieko Tashiro has been raising six children, but because of the death 
of her husband, Seisuke Tashiro, on February 10, 1951, she is having a difficult 
time bringing up these children. And to make matters worse, the said Chieko 
Tashiro is now suffering from heart trouble and having greater difficulty mate- 
rially and physically to bring them up. I understand that Mr. Juro Yoshioka 
and his wife, Shizuko, now living at 2602-21st Avenue South, Seattle, Wash., 
have offered to adopt Keiko Tashiro. The mother, Chieko Tashiro, begs to have 
the child adopted for the child’s future welfare and happiness. 
[SEAL] TosHito. OKAMOTO, 
Mayor of Hamada. 
FEBRUARY 7, 1952. 
This letter was written on the official stationery of the city and has the mayor’s 
official seal attached to it.) 


In addition, Senator Jackson wrote to the chairman of the Senate 
Committee on the Judiciary as follows: 


UNITED STATES SENATE, 
January 29, 1958. 
Hon. Wrii1aAM LANGER, 
Chairman, Judiciary Committee, 
Senate Office Building, Washington 25, D. C. 

Dear Senator LancErR: This is with reference to private legislation which I 
have introduced in behalf of Keiko Tashiro (S. 226). 

‘his measure passed the House of Representatives during the last session of 
Congress, but time did not permit the Senate to act on it before adjournment. 
Enclosed is a copy of the House report on the bill. Original documents are on file 
in the House Judiciary Committee and I shall be happy to obtain them for you if 
you so desire. 

I hope that it will be possible for the committee to take action in the near future 
on this matter since there is no controversial issue involved, 

Sincerely yours, 
Henry M. Jackson, 
United States Senator. 


The committee after consideration of all the facts in the case, is 
of the opinion that the bill (S. 226) should be enacted. 
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DR. ARTHUR TYE 


Jone 18, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from™the;Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 297] 


The Committee on the Judiciary, to whom was referred the bill 
S. 297) for the relief of Dr. Arthur Tye, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Dr. Arthur Tye. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Australia on September 11, 
1909, and is of the Chinese race. He came to the United States on 
September 24, 1947, to attend Ohio State University. He received 
his Ph. D. degree in pharmacology and is now an assistant professor 
in the College of Pharmacy at Ohio State University. 

A letter, with attached memorandum, dated April 3, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 


case reads as follows: 
Apri 3, 1953. 
Hon. Wrnnram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request of the Department of Justice 
relative to the bill (S. 297) for the relief of Dr. Arthur Tye, there is annexed a 
memorandum which sets forth information from the Immigration and Naturaliza- 
tion Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee and head tax. It would also direct that a quota 
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DR. ARTHUR TYE 
number be deducted from the appropriate immigration quota. It should bey 
however, that the Immigration and Nationality Act does not require the pay 
of a head tax. 

The quota for persons of the Chinese race, to which the alien is chargeable 
oversubscribed. However, he may be eligible for a preference within the qu 
under section 203 (a i) (A) of the Immigration and Nationality Act by rea 
of his high education and specialized experience. 

Sincerely, 


, 
Commisstory 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA 
Service Fires Re Dr. Artuur Tye, BENEFICIARY OF S. 297 


Dr. Arthur Tye (Yeh Ching Tung), born on September 16, 1909, in Rutherg 
Australia, is of the Chinese race. He entered the United States at San Fra 
Calif., on September 24, 1947, as a student destined to Ohio State Univer 
Columbus, Ohio, to remain until September 24, 1948. He was granted ext: 
sions of stay to September 13, 1950. Prior to the termination of this author 
stay, he made application to adjust his immigration status under the provisi 
of section 4 of the Displaced Persons Act of 1948, as amended. However 
was found to be ineligible for such relief. A warrant of arrest in deport 
proceedings was issued on May 26, 1952, on the charge that after admission ; 
a student he remained in the United States for a longer time than permitted. 0 
July 31, 1952, an order was entered directing that he be deported from the | 
States. He appealed from this decision, and on October 29, 1952, his 
was dismissed. 

The alien received his doctor of philosophy degree in December 1950, and 
appointed assistant professor in pharmacology in the College of Pharmacology 
Ohio State University. He receives a salary of $5,235 a year 

Dr. Tye’s wife also is in the United States. Her application for adjust 
of status under the Displaced Persons Act of 1948, as amended, is pending. D: 
Tye has a married sister residing in Columbus, Ohio, and a brother who has be 
studying in Syracuse, N. Y. Another married sister and his mother are residi 
in Formosa. His father is deceased. 


appea 


Senator John W. Bricker, the author of the bill, has submitted a 
number of letters and other documents in support of the bill, among 
which are the following: 


Tue Onto State UNIVERSITY, 
Columbus, October 14, 1952 
Reference: A—6858257-T 
Mr. ArGyLE R. Mackey, 
Commissioner, Immigration and Naturalization Service, 
Department of Justice, Washington, D. C. 

GENTLEMEN: Mr. Arthur Tye came to Ohio State University about 5 years ag 
as a graduate student in the college of pharmacy. Prior to coming here, he was 
connected with Pekin Union Medical College, Pekin, China. He received his 
Ph. D. degree in pharmacology at this institution in December of 1950. 

Mr. Tye was an instructor in our college of pharmacy while pursuing his grad- 
uate courses. He has been assistant professor in our college of pharmacy sinc 
December 1950. In addition to teaching undergraduate and graduate students 
he directs candidates for the degree of master and does pharmacological researc! 

We are fortunate to have Dr. Tye because there is a shortage of individuals 
trained for the work which he is doing. He is well qualified in his field’ and 
possesses the technical training, the ability, and the experience necessary to carry 
on the type of work now being performed by him—work which enables us | 
supply graduates who can make a substantial contribution to the welfare and 
economy of Ohio and the Nation generally. 

We understand that there is a possibility that Dr. Tye may be compelled to 
leave this country. That would be a great loss to us at Ohio State University 
as well as to the country at large. We need him here and we trust that you can 
permit him to remain with us and continue to serve this institution and this 
Nation in his chosen field. 

Respectfully yours, 
Howarp L, Brevis, 
President. 
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Tue Onto Stare UNIVERSITY, 
Columbus, Ohio, June 16, 1952. 
Joun W. Bricker, 
Senate Office Building, Washington, D. C. 


DeAR SENATOR Bricker: I was shocked to learn in yesterday’s paper about the 
difficulties of Prof. Arthur Tye, of our college of pharmacy We have known 
Professor Tye and his wife for several years and, to the best of my knowledge, he 
is the kind of person who would make an admirable American citizen and would 
make a real contribution to research and teaching. In our planning for the future 
of the college of pharmacy we have counted upon him as a permanent member of 
our staff. Dean Christiansen has recommended him highly. Mrs. Tye is a 
charming and unusual person who has made a real place for herself in the com- 
munity. 

I hope that you will let me know if there is anything that I can do to help you 

your efforts to make it possible for Mr. and Mrs. Tye to fulfill their plans by 

oming permanent residents and American citizens. 

[ remain, 

Yours very truly, 
FREDERIC HEIMBERGER, 
Vice President. 


CoLtumBus, Onto, June 16, 1942. 
Re Dr. Arthur Tye 
Hon. JoHn W. Bricker, 
Senate Office Building, Washington, D. C. 
Dear SENATOR Bricker: I wish to commend you upon your efforts in the be- 


half of Dr. Arthur Tye. 
Both as a personal friend of Dr. Tye’s aa as president of the Grandview Busi- 


ness Association, for whom Dr. Tye served as guest speaker at a recent meeting, 
I feel qualified to assure you that Dr. Tye hs us worked effectively in awakening 
the American people to the dangers of communism. Aside from his scientific 


accomplishments, which are well known and greatly valued, Dr. Tye and his 
wife, Josephine, are invaluable as unofficial ambassadors of good will Their 
message, delivered in their own witty, articulate, and down-to-earth style has 
found wide and popular acceptance in our community by such representative 
groups as business and church associations, service clubs, PTA groups, and the 
like 

I know that I am not alone when I voice the opinion that it would be a distinct 
loss to the United States if Dr. and Mrs. Arthur Tye were forced to leave this 
country. 

It is an honor to remain, 

Sincerely yours, 
Victor M. Barrickitow, O. D 


Tue Onto State UNIVERSITY, 
Columbus 10, Ohio, July 30, 1952. 
IMMIGRATION SERVICE, 
United States Department of Justice 

GENTLEMEN: Dr. Arthur Tye has been under my direction for the past 5 years, 
_ 1er as a graduate student or as an employee in my department He received 
his Ph. D. degree in the division of pharmacology of which I am the head, and 
since then has been employed as a professor of pharmacology. 

Mr. Tye’s duties as a full-time staff member of the college of pharmacy consist 
of teaching undergraduate students, teaching graduate students, and directing 
master’s degree candidates, and performing pharmacological research. He was 
selected for this position because of his excellent qualifications. In this position 
I consider him a very useful and necessary individual inasmuch as there exists a 
shortage of well-trained personnel in the field of pharmacology in both the teach- 
ing and research areas. 

During the time I have known Arthur Tye | have become well acquainted with 
him as a fellow worker and as an individual personality. His moral character and 
ethical standards are of the highest quality, and I believe that he would be a 
good United States citizen. 

Sincerely yours, 


JoHNn W. NeEtson, Ph. D., 


Professor of Pharmacy (Pharmacology). 
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CooPERATIVE EXTENSION WORK IN 
AGRICULTURE AND Home Economics, 
Columbus, Ohio, January 23, 1958. 
Hon. JoHN BRICKER. 
Senator, United States Senate, Washington, D. C. 

Dear Joun: Some time ago I noticed that you are doing your best to help 
Arthur Tye and Mrs. Tye through a difficult situation. May I add my encourage. 
ment to do whatever you can along this line. 

The Tyes know nothing about my writing of this letter. It just happens that 
I have had Arthur Tye on international panels before different groups. In talk- 
ing about programs and problems around the world Arthur always made clear, 
his personal feeling about the menace of communism. You can see why many 
of us are anxious to help him now. ; 

Now a personal note. It occurs to me that I must have taken your election 
year after year for granted. I believe I forgot to say congratulations this time, 
Please accept my best wishes. 

Yours very truly, 
J. P. Scumipt, 
Professor, Rural Sociology Extension. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 297) should be enacted. 


O 
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CORNELIUS A. NAVORI 


JunE 18, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GrAaHAM, from the Committee on the Judiciar,. submitted the 
following 


REPORT 
o accompany SS. 314] 
T | 5. 314] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 314) for the relief of Cornelius A. Navori, having considered the 
same report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Cornelius A. Navori. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Hungary on March 21, 1918, 
and is presently stateless. He entered the United States on October 
1949, to do graduate and research work at the Chicago Lying-in 
Hospital under an appointment from the University of Chicago. He 
is presently a resident physician at the hospital where it is stated that 
he is rendering valuable and essential services of a highly skilled 
nature. 

A letter with attached memorandum dated June 18, 1952, to the 
former chairman of the Senate Committee on the Judiciary from the 
Deputy Attorney General with reference to S. 2035, which was a bill 
introduced in the 82d Congress for the relief of the same alien, reads 
as follows: 
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2 CORNELIUS A. NAVORI 


JUNE 18, 1952 
Hon. Par McCarRAn, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of ¢! 
Department of Justice relative to the bill (S. 2035) for the relief of Cornelius A 
Navori, an alien. The bill would grant the alien permanent residence in th, 
United States. 


There is attached a memorandum prepared by the Immigration and Naturali- 


zation Service of this Department setting forth the facts in the case. 


The quota for Hungary, to which the alien is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. However, the record fails 


to present any facts which would justify granting him a preference over ot! 
aliens who desire to enter the United States for permanent residence and w! 
are awaiting their regular turns for the issuance of immigration visas. 
Accordingly, the Department of Justice is unable to recommend enactment 
of the bill. 
Sincerely, 
A. Devirt VANECH, 
Deputy Attorney Gener: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIO) 
Service Fires Re Cornextius A. Navorr, BENeFIcIARY oF 8S. 2035 


The alien, who was born in Hungary on March 21, 1918, now claims to bi 
stateless. He arrived in the United States at the port of New York on Octobe: 
27, 1949. He was admitted on October 31, 1949, as an immigrant student under 
section 4 (e) of the Immigration Act of 1924 for a period of 10 months. He 
has not been granted any extension of his stay in the United States. Deportatio: 
proceedings were instituted against him and, on August 21, 1951, he was grante: 
the privilege of voluntary departure. 

The alien is a graduate of the University of Budapest and was awarded 
degree of doctor of medicine. He had a rotating internship at that universit 


for 5 years and was a resident physician in its department of obstetrics and 


gynecology for 4 years. In 1944 and 1945 he was a flight surgeon in th 
Hungarian Army. He also was an instructor in the department of obstetr 
and gynecology of the University of Budapest from September 1, 1947, to October 
3, 1948. He came to the United States to engage in graduate and research wor! 
at the Chicago Lying-in Hospital under an appointment from the Universit 
Chicago. He was granted a further appointment as an assistant in obstetrics 
from July 1, 1950, to June 30, 1951, receiving a salary of $3,000 in order that ly 
might continue his practical training. Since September 1, 1951, he has bee: 
employed as a resident physician at the Chicago Lying-in Hospital and w 
receive the sum of $600 plus maintenance from January 1, 1951, through Jun 
30, 1952, when his present appointment will expire. 

Dr. Navori is single, has no relatives in the United States, and does not ha 
anvone dependent upon him for support. His mother and brother resid 
Hungary. 


Senator Paul H. Douglas, the author of the bill, has submitted a 


number of endorsements in behalf of the beneficiary of the bill, among 


which are the following: 
Tue UNIVeRsItTy OF CHICAGO, 
DEPARTMENT OF OBSTETRICS AND GYNECOLOGY, 
Tre Cuicaco Lyineé-1n Hospital, 
Chicago 37, Ill., November 19, 1951 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator McCarran: May I present the following pertinent dat 
concerning Dr. Cornelius A. Navori in support of 8. 2035, sponsored by Ho 
Paul H. Douglas. 

(1) Dr. Navori was on the staff of the department of obstetrics and gynecolog) 
of the University of Budapest until October 3, 1948. His disapproval of t' 
Communist control of educational policy, social and individual life, exposed hin 
to increasing pressures so that life became unbearable for him in his nati 
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country. Prior to these difficulties he had made plans to spend at least a year in 
postgraduate study at the University of Chicago. His obvious antagonism to 
increasing Communist influence made it necessary for him to flee Hungary cn 
October 3, 1948. He made his way to France with the hope that he would receive 
an entry permit into the United States so that he could continue his medical 
studies. 

While he was waiting in Paris for his American visa the Communist Govern- 
ment of Hungary tried to recall him. He refused to return and was deprived of 
his Hungarian citizenship. He became a stateless refugee registered by the 
International Refugee Organization in Paris. 

2) Dr. Navori has been working at the Chicago Lying-in Hospital of the 
University of Chicago since his arrival in the United States of America. He is 
engaged in research, teaching, and clinical work. He has made excellent progress 
in our specialty and has become a very valuable member of our staff. The 
increasing shortage of physicians in our institution has made him more essential 
than ever to us, . 

3) As of September 1, 1951, he is the senior resident physician on gynecology 
in our department. This appointment provides board and room as well as a 
stipend of $1,050 per year. He is thus self-supporting. There is no reason why 
he should not continue on our staff indefinitely with liberal increases in salary. 
He will have no difficulty whatever in maintaining himself adequately. 

1) He has never been engaged in any activities, political or otherwise, injur- 
ious to our American public interest. He had never been a member of any group 
or society which advocates communistic ideas. He is thoroughly convinced of 
all the virtues of the democratic way of life and feels that it is worth any sacrifice. 

He entered this country at New York City on November 1, 1949, on a 4E 
(student) visa with a travel document issued by the police prefecture of Paris for 
the period of 1 year. At our suggestion he applied for an extension of his visa 
before it terminated but the French consulate refused to extend it. 

Dr. Navori has a mother and a brother remaining in Hungary. His mother 
has been threatened with deportation because of her son’s escape to this country. 
His brother was denied further attendance at the University of Budapest where 
he was a student in economics and was ordered into a labor camp from which he 
was drafted into the Hungarian Army. He became ill and was discharged from 
the army. He is now living with his mother in Budapest under intolerable con- 
ditions. Their difficulties stem in a large measure from the escape of Dr. Navori. 

During World War II Dr. Navori served as a flight surgeon in the Hungarian 
Army. At the end of the war he was a prisoner of war in the American zone of 
Germany. 

5) He has committed no offenses under any Federal or State law with the 
exception of his remaining in this country beyond the expiration of his visa. 

Respectifully yours, 
M. Epwarp Davis, M. D., 
Josern Bouivar DELEE, 
Professor, Obstetrics and Gynecology. 


Subscribed and sworn to before me, a notary public in Cook County, IIL, this 
20th day of November 1951. 
[SEAL] Miuiprep H. Mircuen, Notary Public. 





THe UNIVERSITY OF CHICAGO, 
DEPARTMENT OF OBSTETRICS AND GYNECOLOGY, 
Tue Cutcaco Ly1nc-1n Hosprrat, 
Chicago 37, Ill., November 20, 1951. 
Senator Par McCarran, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Senator McCarran: I understand that Senate bill S. 2035 (re Dr. 
Cornelius A. Navori) will be submitted for consideration to the Senate Judiciary 
Committee. Inasmuch as Dr. Navori has been at the Chicago Lying-in Hospital 
in the capacity of assistant resident and now resident in gynecology since has 
admission to the United States I wish the privilege of a personal report to your 
committee. 

Dr. Navori is self-supporting and will be able to continue to be so. His pro- 
fessional conduct has been exemplary. His appearance and manner are educated, 
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refined, and cultured. His decorum is above reproach. His integrity and morals 
are on the same high plane 
From my critical attitude of the many problems related to refugees I am cop. 
vinced that Dr. Navori is the type to be given citizenship in the United States. 
Thank you for your careful consideration and, I hope, favorable action op 
Senate bill S. 2035 (Dr. Cornelius A. Navori) 
Respectfully yours, 
H. CLtose Hagssettine, M. D., 
Professor and Secretary, 
Department Obstetrics and Gynecology 


Tue UNiversity oF CHIcaao, 
DEPARTMENT OF OBSTRETICS AND GYNECOLOGY, 
Tue Curicaco Lytna-1n Hospirat, 
Chicago 37, Ill., July 28, 1951. 
Hon. Paut Dovatas, 
Senate Office Building, Washington, D. C 

Dear SENATOR Dovuatas: Dr. Cornelius A. Navori has been an assistant and 
resident on our service for approximately 2 years. Iam told that Dr. M. Edward 
Davis, of our department, has written to you and that you are introducing a bill 
to make Dr. Navori eligible for citizenship. 

He is going through our residency although he has had his training in Budapest, 


Hungary He is a conscientious, honest, and able doctor and will be trained in 
our methods if he is permitted to stay. J have seen many refugee doctors and he 
is of the highest type. 

I hope you will use my letter in the committee in support of the bill. Although 


I am head of the department, I am not biased in this particular case. 
Sincerely yours, 
Wma. J. Dieckmann, M. D., 
Chairman and Chief of Service, 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 314) should be enacted. 
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OWEN LOWREY 


unE 18, 1953.—-Committed to the Committee of the Whole House and ordered 
to be printed 


ir. GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8S. 315] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 315) for the relief of Owen Lowrey, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
United States citizen the status of a nonquota immigrant which is 
the status normally enjoyed by the alien minor children of United 
States citizens. 

GENERAL INFORMATION 


The beneficiary of the bill is a 14-year-old Chinese boy who has been 
adopted by Edna Lowrey, a United States citizen. In 1907 she went 
to China as a teacher and missionary with the ¢ ‘ongregat ional Church. 
She remained in China continuously until 1951. The beneficiary of 
the bill became her ward when he was about 6 months old, and Miss 
Lowrey has cared for him ever since. 

A letter, with attached memorandum, dated March 11, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization, with reference to 


the case, reads as follows: 
Marcu 11, 1953. 
Hon. Wituiam LANGeER, 
Chairman, Committee on the Judiciary, 

United States Senate, Washington, D. 
Dear Senator: In response to your request me the Department of Justice for 
fa report relative to the bill (S. 315) for the relief of Owen Lowery, there is annexed 
memorandum of information from the Immigration and Naturalization Service 
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files concerning the beneficiary. According to the files of the Service, the cor 
spelling of the alien’s surname is Lowrey. 
The bill would enable the alien to acquire the status of a nonquota immigrant 
The alien is chargeable to the quota for Chinese persons, which is oversubscribed 
and an immigrant visa is not readily obtainable. 
Sincerely, 


Commissione 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIO) 
ServICE FiLes RE OWEN Lowery (Lowrey) BENEFICIARY OF 8. 315 


The alien child, according to his adoptive mother, Miss Edna Lowrey, 
Chicago, Ill., is 14 years of age. He was born in China, is of the Chinese race, a 
has never been in the United States. He is presently attending a Chris 
boarding school in Portuguese Macao, off the southeast coast of China. 

Miss Lowrey is a citizen of the United States through birth therein on Ju 
1880. In 1907 she went to China as a teacher and as a missionary for the Congre. 
gational Church (The American Board of Commissioners for Foreign Missi: 
She remained in China continuously until 1951, except for a period during Wor 
War Ii when she went to Macao, and with the exception of vacation trips to t} 
United States. 

In 1938, when the Japanese approached Canton, a great number of peopl 
including Miss Lowrey, went to Macao. Among them was a mother with a 12 
year-old child and an infant about 6 months old. The woman’s husband 
with the Chinese Army to the island of Hainan, where the entire army was lat 
annihilated. While on the island of Macao, the mother of these two child: 
died and Miss Lowrey cared for them along with other children. In 1940 she 
made an agreement with the older child to adopt the infant, who was then 2 years 
old. Miss Lowrey stated that no legal-adoption process was followed in Maca 
since the oldest living relative in that region has the power to make binding agre¢ 
ments. From the time she took the child at the age of 17 months, he has remained 
in her home continuously. She and the child resided in China from 1946 unt 
1950, when they went to Hong Kong because the Communists were taking oy 
China. She stated that they then proceeded to Macao as her superiors in H¢ 
Kong advised her not to return to China. In 1951 she returned to the United 
States for her retirement and left the child in a boarding school in Macao. She 
paying for the child’s support there. 

Miss Lowrey is receiving a pension from the foreign missionary board of 
Congregational Church. Other than the child, there is no one dependent up 
her for support. She stated that she legally adopted the child in Crawfordsville 
Ind., on April 16, 1952. 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

UnirTeED STaTes SENATE, 
COMMITTEE ON LABOR AND PuBLIC. WELFARE, 
Washington, D. C., March 18, 195 
Re 8. 315 Owen Lowery (Lowrey). 
Hon. WinttiAM LANGER, 


Chairman, Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

My Dear Senator LANGER: Please allow me to submit, for the informatir 
of your committee, the enclosed supporting evidence in behalf of S. 315, for the 
relief of Owen Lowery. 

Owen Lowery is the adopted son of Miss Edna Lowery, a native-born cit 
of the United States who, from 1907 until recently, was a missionary to ( i 
under the American Board of Commissioners for Foreign Missions (Congre 
tional), and she has cared for this boy, a Chinese national, since he was on! 
little more than a year old. 

It is my sincere hope that your committee will see fit to give favorable con- 
sideration of this bill at an early date. 

Sincerely yours, 
Paut H, Dovcias. 

Enclosures. 
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Tue History or Owen Lowrey’s Cast 


Owen Lowrey was born in Canton on the 7th day of the Ist month of the Chi- 

nese lunar calendar in the 27th year of the Chinese Republic, which according to 
ir calendar, was sometime in February 1938. 

\ few months after Owen’s birth his father went with the army to the large 
sland, Hainan, south of the China mainland. Regularly, once a month, he sent 
1 letter containing money back to his family. 

In November of the same yesr, as the Japanese Army of Occupation entered 

anton, hordes of the citizens fled to country districts or to Hong Kong or Macau. 
Qwen’s mother, with him and his 12-year-old brother, joined a group that went to 
Macau. They walked all the way, the big brother carrying the baby and the 
other carrying their belongings. The trip took 4 days. Since leaving Canton, 

ey have never heard anything from or of the father. 

Temporarily, these refugees were housed in old unused buildings. The Macau 

vernment, with the help of several philanthropic citizens, had a large mat shed 
rected on a small island about 1 hour’s ride by boat from the mainland. I have 
een told that they had expected that shed to shelter 1,500 people. Soon after 
Christmas the refugees were moved into it, 

Several weeks later I visited the camp. There were 996 refugees enrolled, and 
hev seemed quite happy, though crowded for there was plenty of room outsi 











ind the weather was good. But soon the weather changed, and the children began 
aving measles, chickenpox, and other cl idiren's diseases. The camp food was 
far from being suitable for sick children. Many died. The others were weak and 
ling As time went ere from bad to worse | helped get condensed 
lk and cod-liver oil and began visiting the camp every Sunday afternoon In 
the spring and summer, many h¢ ad malaria. 
I left Macau for the month of July on my summer vacatio1 On returning 
I didn’t wait for Sunday to visit the camp, but we ‘nt on Friday. Practicalls 
vone in camp, including attendants, was rc with fever There they lav 
3 by side, row after row, on their straw mats on the floor Among them were 
Owen and his brother, too sick to raise their heads. The mother was not there 





She had contracted the fever earlier than most and had been sent to a hospital 
viacau, where she had lingered for weeks and finally died ; 
I couldn’t get the picture of those two sick brothers out of my mind; so, I re- 
rned on Sunday and asked permission to t 





them, and another 12-year-old 


home with me for a week. Permission was gladlv given The week’s visit 
vas extended, and shortly after that the camp was disbanded and the children 
left with me. The big boys board d in the school and the Dab 17 months 


old) I eared for day and night except during school hours, when he was cared for 
by a servant hired for that. purpose. 

After Owen had had several months of this care and was getting strong and 
plump, two different families wanted to adopt him, but the brother was not 
willing. When I asked him he said “‘No; I will give him to you, but not to anyone 
else.” IT asked if his father would take Owen from me if he should ever come back. 
He said ‘‘He will not come back. If he were not dead he would have written to 

slong ago.” I insisted that he might be alive still, only his letters lost The 
boy did not believe it but said, ‘‘He would not take him, for he could not take 
are of him.”” Then I asked, ‘‘How about you yourself, if he should return?’’ 
He said, ‘I would follow my father; I am the oldest.’’? So that was settled. The 
baby was mine but his older brother was not, though he continued to room in my 

me for several vears while he attended a nearby boy’s school and ate with the 
servants in our school. 
Owen started to kindergarten as soon as he was 4 years old. He was enrolled 
le first day as my son, using my surname. He has been known by that name 
ever since. 

In January 1946 the school, which belonged originally in Canton but which 
had taken refuge in Macau in 1938 (in January), returned to Canton, leaving a 
branch school still in Macau. Owen and I made our home at the school in 
Canton from that time till June 1949, when we went to Hong Kong for the summer 
vacation. After vacation we did not return to Canton but went to the branch 
school in Macau instead. 

In February 1951, I left Macau because of the anti-American agitation among 
Communists in “liberated”? China. Although I personally was still safe in Macau, 
my presence even then was a menace to Chinese friends in Canion; and, in case 
Macau be “liberated” or communications between Macau and the United States 
be cut off, I, unwillingly but unavoidably, would become a danger to my Macau 


+} 
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friends. They were worried about me and I was worried about them. § 
came home. Owen, perforce, remained. 

Money was left for his expense for a yearand ahalf. Now I can still send mon 
in a roundabout way; but in case of total war or if Communist attention be turned 
south instead of toward Korea, it might be impossible to get any more to him 
Even if it were possible it probably would bring down the wrath of thos 
power on him. All his friends would have their hands full with their own re. 
sponsibilities. Only a miracle could make it possible for him to take care of 
himself. 

His brother is in Canton. He is a good faithful fellow but has been out of 
work for months due to the fact that the company which had employed him for 
several years was forced into bankruptcy. He tried to be admitted to a “cooper. 
ative”? but could not pass the government examination. Not being able to tak 
‘sare of himself, he can do nothing for his younger brother. No other relativ, 
has then, been able to find during all these years except a distant girl cousir 
She, also, knows nothing of what became of any other member of the family 

There is no one else to claim Owen and no one to take responsibility for him 
except myself. We have proved out compatability in the 12 years he has lived 
in my home. He wants to come, and I want him. Owen’s adoption has be« 
legalized in Crawfordsville, Montgomery County, Ind. 

Below is a quotation from Owen’s last letter to me, written February 16, 1952 

‘Is it really possible for me to go to America or not? Is it possible to go yet 
Or is there any hope? Is it your hope that I graduate from junior high befor 
going?’ He is to finish junior high, second year (eighth grade), this coming Jun 
“As for me, I think the quicker the better. What is your opinion? Two former 
teachers, whom you know, have asked for your address, and I gave it to them 
If they write to you, you may answer, but you must not discuss political topics 
nor your and my affairs. Otherwise, it would be very dangerous. Do you knovy 
that?’’ (1 had been informed that I must not write to any Chinese except O 
a child, nor even mention them by name in any letter to anyone on that sid 

This shows sometaing of the tension undér which Owen is living, althoug 
Macau, which is still under the Portuguese Government. It also hints at 
‘the quicker the better.’’ 


STATE oF ILLINOIS, 
County of Cook, ss 


AFFIDAVIT OF HO KIT HAR CHEUNG 


Now comes your affiant, Ho Kit Har Cheung, age 27, and states that 
resides at 219 West 22d Place, Chicago, Cook County, Lll., and makes this affid 
upon her personal knowledge on the following facts, to wit: 

1. That your affiant was admitted into the United States as GI wife o1 
about November 10, 1948, ex Philippine Air Lines at the port of San Franc 
Calif., and has been residing continuously in the city of Chicago, county of ‘ 
State of Illinois, since the year of 1948. 

2. Your affiant further states that she has known one Miss Edna Lowre) 
he past 12 years; that said Edna Lowrey has a boy named Owen Lowrey, a 
2 years of age, whom she has raised and reared as her own child; and that afl 
as known said Owen Lowrey since he was an infant, then residing with 
1dna Lowrey at the Hip Wo School in Macau. 

3. That affiant makes this affidavit for the specific purpose of establishing 
fact that Owen Lowrey has lived with said Edna Lowrey as her, adopted so 
about 12 vears. 

Furthermore, affiant sayeth not. 


t 

l 
h 
I: 


Ipa Kir Har Cueuna, Affia 
Subscribed and sworn to before me this 28th day of January 1952. 


[SEAL] Herpert Y. Moy, 
Notary Public, Cook County, 1 


My commission expires on January 13, 1953. 
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STATE OF INDIANA, 
Montgomery County, ss: 


IN THE MATTER OF EDNA LOWREY, ADOPTION OF CHILD—CAUSE NO. 8603, MONTGOMERY 
CIRCUIT COURT, APRIL TERM, 1952 


Be it remembered that on the 16th day of April 1952, the same being the 9th 
judicial day of the April term, 1952, of the Montgomery circuit court, begun, 
held, and continued at the courthouse in Crawfordsville, Ind., commencing on 
Monday, the 7th day of April 1952, before the Honorable Howard A. Sommer, 
judge of said court, the following judgment and decree was rendered in the above- 
entitled cause, to wit: 

Comes now the petitioner in person and by her attorneys, Harding & Harding. 
Comes also Vonda Masters, director of the County Department of Public Welfare 
of Montgomery County, Ind. 

The matters herein being at issue, the matter on the petition for adoption is 
now submitted to the court for hearing, and the court, having heard the evidence 
and being fully advised in the premises, now finds for the petitioner that she is 
entitled to adopt Tsung Weng Yee, age 14 years, as her child and heir, and that 
the name ot said child should be changed to Owen Lowrey. 

The court further finds that the petitioner should pay the costs herein taxed at 
$ . It is therefore 

Ordered, adjudged, and decreed by the court, That Tsung Weng Yee, age 14 years, 
be and is hereby adopted by Edna Lowrey, the petitioner herein, as her child and 
heir, and that the name of said child be and is changed to Owen Lowrey. It is 

Further ordered, adjudged, and decreed by the court, That the petitioner herein be 
and she is hereby required to pay the costs herein taxed at $ — 


StaTE OF INDIANA, 
Montgomery County, ss: 

I, Louise Remley, clerk of the Circuit Court ot the County of Montgomery, in 
the Stete of Indiana, do hereby certify that the foregoing is a true and complete 
copy of the judgment and decree of said court in the above-entitled cause, on the 
day and year first aforesaid, as appears of record in my office. ; 

IN TESTIMONY WHEREOF, I hereunto subscribe my name and affix the seal of 
said court, at my office at Crawfordsville, this 16th day of April A. D. 1952. 

LoutseE REMLEY, 
Clerk of Montgomery Circuit Court of Indiana. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 315) should be enacted. 


O 
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MAY LING NG 


18. 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\fr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 38. 349] 


The Committee on the Judiciary to whom was referred the bill 
5. 349) for the relief of May Ling Ng, having considered the same, 
rt favorably thereon without amendment and recommend that 
the bill do pass. 
PURPOSE OF THE BILL 


lhe purpose of the bill is to grant to the minor child in the custody 
of a citizen of the United States the status of a nonquota immigrant 


which is the status normally enjoyed by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


Che beneficiary of the bill is a 15-year-old native and citizen of 
China and has been in the eustody of Mrs. Lun Foo Ng since 1942 
when Mrs. Ng found the child abandoned. Mr. Ng is a citizen of the 
United States and his wife and other children have all returned here 
ut were unable to bring their foster child with them to this country. 

\ letter, with attached memorandum, dated March 17, 1953, to the 
hairman of the Senate Committee on the Judiciary from the Com- 
ssioner of Immigration and Naturalization with reference to the 
case reads as follows: 
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Marcu 17, 19 


Chaimar Committee on the Judiciary, 


ls i States Senate, Washington, D. C. 





Drar SENATOR: In response to vour request of the Department of Justi 
eport relative t he bill (S. 349) for the relief of May Ling Ng, there is ar 
1 memorandum of information from the Immigration and Naturalization Sx 
files concerning the beneficiary 1 
The bill would make May Ling Ng eligible for nonquota status in the i 
fs imigral Visa She chargeable to the Chinese racial quota 
ersubseribed and ar migrant visa is not readily obtainable. 
Commissior 
Merwor uM oO [INFORMATION FROM IMMIGRATION AND NATURALIZ 
Service Fires RE May Line No, Benericrary oF 8. 349 
\I ling Ng, a native and citizen of China, about 15 vears of age. is pres 
resi Hong Kong, China, and has never been in the United States. \ 
x to Mr. Lun Foo Ng, 87 Henry Street, Detroit, Mich., the alien was f 
his wife in 1942 during World War II in Kwangtung, China, at which tim: 
child was taken in and cared for by Mrs. Ng. Mr. Ng stated that the 
reciding with friends of the family in Hong Kong and that she is being supp 
} him and his wife While he refers to her as his adopted daughter he 


egal adoption 


that there has never been a 
Vir. Ng acquired United States citizenship through birth in China on Sept 


9, 1922, of a United States citizen father. He married his wife, Yee Suey | 





Neo. in China on October 15, 1938 Ir. and Mrs. Ng have 2 children, a sor 
13 urs and a daug!l about 3 years of age Mrs. Ng and the children ¢ 
the United States recently and are residing with Mr. Ng in Detroit, wher 
mploved in a restaurant ‘ 


Senator Homer Ferguson, the author of the bill, has submitted W 
number of letters and documents in support of the bill, among which al 
are the following: ; 

Detrrorir YouNG MEN’s CHRISTIAN ASSOCIATION, 


NORTHEASTERN BRANCH as 
Detroit, Mich., April 1 / 





I niled State Senate, Was/ igton, 4... 
Dear Senator Ferauson: Mr. Lun Foo Ne, a personal friend of mine 
several vears as & member of our northeastern YMCA, has asked me to write t al 
arding hi f and the bill S. 3010 which you introduced in the | 5 
Stat 5 te on April 10, 1952 I personally ean recommend Mr. Ne as a 
Christian gentlema a fine United States citizen, an honest upright mea g 
worthy of ar | » that you might give him in bringing his adopted daug! 
Mav Ling Ng to Amer 
He showed me a newspaper clipping dated March 5, 1952, which stated tl 
comparable bill to vour 8. 3010 was passed by the House as of that date in 
rcumstanee irrounding the child were practically identical. In thi 
iil a child named Minglan had been found by a Miss Elsa Hammerlind, a ' 
ary h the child’s mother had been killed in a bombing raid and this | of 
» bring this child to the United States as her ‘“‘natural-born alien child 





The circumstances surrounding May Ling Ng are practically the same a 
was found by the wavside in Toy Sun, Kwangtung Province about 1942 wher 
Chinese reside ts were fleeing before the Japanese. The child’s mother had be 
killed and the child was taken by Mrs. Ng. Several attempts were made t 
to trace the family of the child, but all were unsuccessful, so that there was no ' 
for them to get adoption papers for the child. May Ling has grown up witl 
family as one of their own and everything possible should be done to keep her \ 
her foster parents. 

We will appreciate anvthing that vou can do to expedite this bill, $. 3010, in 
mperat I would be glad to furnish you with any other information that 
might need. I Lave also told Mr. Ng to forward to you a set of photograp! 
his family showing this child from the age of about 4 to 14. 

Sincerely vours, 





D. W. Kemsie, Executive Secreta 
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Tue Derroir Councit or CHURCHES, 
Detroit, Mich., May 5, 1952. 
Senator HoMER FERGUSON, 
Senate Office Building, Washington, D. C. 

DeaR SENATOR FERGUSON: For some months we have been assisting the 

gration plans of Mr. Lun Foo Ng and his family from Hong Kong, China. 
[The family is arriving in San Francisco this week, but unfortunately without 
r adopted daughter whose name is May Ling Ng. 
he daughter was taken into this family from the street as a war orphan about 
0 years ago. Absolutely no information is available regarding the parents of 

adopted daughter who is now about 15 vears old. 
We have been advised that vou have introduced Senate bill 3010 designed to 

litate the emigration of this daughter. We would li to know how 
h we appreciate this action on your part and to reassure you that from our 


i 


ke you 
wledge of this Chinese family they are thoroughly deserving of special con- 
ration by the United States. 
If we can be of any help in facilitating action on Senate bill 3010 in the interest 
ping this family together, please let me know. 
With kindest regards. 
Sincerely yours, : 
SHELDON RAHN, 


Director, Social Service Department. 


THE SatvatTion Army, 
Detroit, Mich., April 22, 1952. 
H Homer E. Ferauson, 
United States Senate, Washington, D. C. 

Dear Str: A few months ago, we had a request from a substantial citizen 
here in Detroit, on behalf of one Lun Foo Ng, for the Salvation Army to aid in 
mi g it possible for his family in China to join him here in the United States 
dia We now have word that his wife and the children left Hong Kong on April 12 

| and will be arriving in San Francisco next week. 
However, the authorities have failed to allow Mr. Lun Foo Ng’s adopted 
laughter, May Ling Ng, to enter with the rest of the family and, as it is our 
lerstanding you have sponsored bill, 8. 3010, which covers circumstances such 
as this, this letter is to seek any assistance you may be able to give in expediting 

ntry by getting the bill through with the least possible delay. 

Mr. Lun Foo Ng is of excellent character, and will be able to provide for this 
young lady along with the members of his own family. As you may know our 
organization is greatly interested in the reuniting of families whenever possible 


¥ and we are, therefore, most appreciative of your effort in connection with bill, 
8.3010. It is all the more urgent in this case as the Communists are very rapidly 
ving into Hong Kong, and naturally the adopted parents are concerned for the 
girl’s well-being. 
Thanking you for your kindly consideration, 
Respectfully yours, 
T. M. Larsen, 
Lieutenant Colonel, Divisional Commander. 
- The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 349) should be enacted. 
sh O 
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ssp Congress (| HOUSE OF REPRESENTATIVES § Report 
ist Session \ { No. 612 


ANGELO GURISETTI PODESTA 


June 18, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8S. 458] 


The Committee on the Judiciary, to whom was referred the bill 
S. 458) for the relief of Angelo Gurisetti Podesta, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by the alien minor children of United 
States citizens. 

GENERAL INFORMATION 


The beneficiary of the bill was born on July 25, 1951, in Milan, 
Italy, and has been adopted by Mr. and Mrs. John Podesta, who are 
United States citizens. Mr. Podesta is an honorably discharged 
serviceman and they were in Italy in 1952 when they obtained the 
child, 

Senator John W. Bricker, the author of the bill, has submitted the 
following information in support of the bill: 


AMERICAN CONSULATE GENERAL, 
Milan, Italy, February 25, 1953. 
JoHn Popesta, 
Cleveland, Ohio. 
Dear Mr. Popesta: I have received your letter dated February 6, 1953, 
‘erning your quite understandable desire to have the consulate general grant 
a temporary visitor’s visa to your baby son Angelo Gurisetti Podesta. You state 
also that on January 13, 1953, Senator Bricker had introduced bill 8S. 458, which 
ill is for the relief of Angelo Gurisetti Podesta. 
in my letter to vour wife dated November 5, 1952, I statea that the consulate 
general did not feel that it was in a position to grant a nonimmigrant visa to your 
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baby so ecause the child did not come within the scope of any one o ‘ 
nonimmigrant categories under the existing immigration laws. I regret 
am still fi 1 to hold the same opinion. ; 
I ean readily understand your anxiety to be reunited with your son and ] ‘ 
hope that the bill presented Senator Bricker on his behalf will be pas 5 
the near tuture 
Sincere vours { 


Jom, C Hwupson, } 


American Consul Ge 











j ; 

Dear M Carust: 1 am taking the liberty of sending vou some add 
nformation which you may deem advisable to present to Mr. McElroy i : 
Bricker’s office 

First | want to thank you for your detailed and very kind reply. W 
tried so hard in the past 121 sand have been so disheartened that yo 

d enator br Ker s Ssistan Las helped our morale a great deal. 

We do make frequent trips to I have been back and forth 37 time 
In 1950 sband’s mother sited us for over a vear. About a mol 
I f x isk 3 who staved on business for 1 

‘ ( re this rul mut any possibility of our goir 
vuse Of my parents’ health I cannot leave them) or believe n 
I > nds business permitted e vould now be with the baby 

Ia our late rib th the consul in Milano to have hi 
é \ Visa 

I process of trying to speed this up or perhaps get him here ten 
I have contacted the follo \ ssador Bunker, in Italy Ambassad 
booth | ‘; ASO, SINCE y husband was in his regiment, President Eis« 

The Presid repli ] V n the bill was nted to him he would 
careful eed 1 

ia att i ’ ft ti lar certificate that wa it b he 
é I la i r he social worker in Italy in char 
cas id cate of t juin from our bank In add ) 
the fo \ nt to Italy 

\ ] r from our parish priest, Father Powers, St. Anne a letter fron 
P illomena Sisters of the ) Hol Ir ntyV; various letter from frie! 
busine acquai . 

{ also attach a letter from Father Joe Murphy in Philadelphia which 
explanatory 

( Podesta, living 2925 Fairmount Boulevard, Cleveland H 
() 36 vears old Crraduat f the University of Florence; M. A. at Dug 
raqdua of Harvard’s graduate school; member of the Harvard alumni 
some vear s a food broker Cleveland belonging to national and local 
brokers’ associatiot Miember of the Disabled American Veterans. Sery 2 


I 
n+] } 1 
months and was honorabdiy d 


ischarged on June 30, 1946, at Fort Dix, 
Served a great deal of this time overseas in France and Italy and receives a 





pension for disability. Is very fond and patient with children. 

Lea ! De Sanctis Podest 1, living at the above address. Was born in Hami 
O! 29 ars ago Graduated from Moravian Seminary for girls and has 
uate ‘gree in sociology For sometime before marriage worked for Fed 
State, and Catholic charities as interpreter and in the Child Placement Bu 

The above couple is childless; the child they lost would be 2 months olde1 
che hild they are seeking to get into the [ nited States. Both the family ph s 


“ 
and a leading obstetrician have recommended the adoption of a youngster f¢ 
therapeutic vs 

Angelo G born July 25, 1951, isa complete orphan. The 
was born in Milan, Italy, and the social worker in charge made a very con 
investigation 

An investigation was made of Renzo and Mity Podesta living at 71 \ 

Romagna, Milano, Italy, and having two gas appliance factories (brother a 
sister-in-law) to ascertain their mode of living. An investigation was made by 
Italian consulate, in Cleveland, to ascertain our mode of living. Affidavits 
required from our parish priest and our bank. 

(Angelo was first seen by John and Leah Podesta the first part of April | 
During the next 24% months before their return home every effort was made t 





t 








Q 
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ot to take the child with them. First because the child likes us and needs a home, 
t secondly because we love it and believe we can give this exceptional child love, 
care, a nice home, and good education. Third we believe that children of this 
type should grow up in America. Greatest of all because there is mutual love 

Iss and he looks just like us. 
Father Frank Cacciacarro of this city was in charge of some Italian orphans 
that came over last year and he also wrote a letter to the institute regarding our 

, having the child. 
Judge Frank Celebrezze is a very dear friend of our family and he was the one 
at suggested my writing Senator Bricker. 

\ll the papers on the baby are with my sister-in-law so that she could see that 
the baby gets here safely. 

After reading all the above and giving Senator Bricker as much as you see fit 
vill you kindly let us know just who should send additional affidavits. 

Our only deadly fear is that after 9 months the social worker might try to get 
our having the baby annulled because of parental neglect. That would be awful 
for us as even my in-laws have become greatly attached to the baby and you know 
vhat it would do to us. : 

With many thanks, 

Sincerely, 
LEAH PopESTA. 
Mrs. Giovanni Podesta. 


> 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 458) should be enacted. 


a 
VA 
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1st Session No. 613 


REV. JOHN T. MacMULLEN 


June 18, 1953.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 505] 


The Committee on the Judiciary, to whom was referred the bill 
5. 505) for the relief of Rev. John T. MacMullen, having considered 
the same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the excluding provision of exist- 
ing law relating to the commission of a crime involving moral turpi- 


tude in behalf of Rev. John T. MacMullen. 
GENERAL INFORMATION 


The beneficiary of the bill is a 36-year-old native and citizen of 
Canada who last entered the United States as a visitor on January 
2, 1951. He is employed as a minister of the Church of God in 
Wahpeton, N. Dak. He has a wife and three children, all of whom 
are natives and citizens of Canada and who are presently with him in 
the United States as visitors. The record discloses that the bene- 
ficiary of the bill was convicted in Canada on March 31, 1943, of 
theft and was sentenced to a fine of $75 and imprisonment for 3 
months in the event he failed to pay the fine. The bill as originally 
introduced granted to the beneficiary of the bill the status of perma- 
nent residence in the United States. However, the bill, as amended, 
would enable the beneficiary of the bill to return to Canada with his 
family and qualify for visas as nonquota immigrants, after which 
they could all return to the United States for permanent residence. 

A letter dated December 6, 1951, to the then chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
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_ 


reference to S. 881, which was a bill introduced in the 82d Congress 
for the relief of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, December 6, 1951 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of th a 
Department of Justice relative to the bill (S. 881) for the relief of John T. Mac- spea 
Mullen, an alien. It 

The bill would provide that notwithstanding the provisions of the 11th catego: 
of section 3 of the Immigration Act of 1917, as amended, Rev. John T. MacMu! 
may be admitted to the United States for permanent residence if he is found 
be otherwise admissible under the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Departme 
disclose that Rev. Mr. Mac Mullen is a citizen of Canada who was born on May 2, 1 
1917, at Toronto, Ontario, Canada. He is married to a citizen of Canada and 
has three children who are also citizens of that country. He last entered 
United States on January 2, 1951, at Sweetgrass, Mont., and was admitted as ; 
visitor for a period of 2 months. He is employed as minister at the Church of 
God in Wahpeton, N. Dak. 

The record shows that Rev. Mr. Mac¢Mullen was refused an immigration visa 
at the American consulate, Regina, Canada, on August 31, 1950, for the reas ut, 
that it was found he had been convicted on March 31, 1943, at Regina, Canada Wal 
of an offense involving moral turpitude—to wit, theft—and was therefore manda 
torily excludable from the United States. The record of his conviction shows that 
between June 1942 and Mareh 1943, inclusive, he, being a clerk in the employ 
the Robert Simpson Western, Ltd., stole from his employer, goods, wares, and 
merchandise to the value of $206.35. He was sentenced to pay $75 and costs and Ss 
in default of payment to be imprisoned for a term of 3 months. He stated that 
he paid the fine. He admits that he failed to disclose this conviction at the tim 
he applied for admission as a temporary visitor on January 2, 1951, but claims that 
that he was not asked about it. ; 

The alien, as a native of Canada, would be eligible for a nonquota status ir 
the issuance of an immigration visa under section 4 (c) of the Immigration Act of St 
1924. He is, however, inadmissible to the United States as a person who ha [i 
been convicted of a crime involving moral turpitude. In the absence of specia 
legislation he may not be permitted to enter the United States for permanent 
residence. The record, however, fails to present any facts which would justif ann 
exempting him from the operation of the 1rmmigration laws. ( 

Accordingly, this Department is unable to recommend enactment of the measur 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney Genera Ry 


Senator William Langer, the author of the bill, has submitted the 
following information in connection with the case: 


Tue CHurcu or Gop, 
Minot, N. Dak., June-21, 1951. eh 
DrAR SENATOR LANGER: I[ am writing you in answer to a letter received fron 
you asking the following questions: 


j 


(1) The circumstances surrounding the entry of the person to the United States? 
Answer: Rey. John L. MaeMullen has been appointed by me to our church in ol 
Wahpeton, N. Dak. He was pastor here until recalled to Canada. 
(2) The present activities of this person? 
Answer: He is active in the ministry. At present he is doing intinerary work i 
eur churches throughout western Canada, pending his entry into the United 
States of America as a permanent resident. 
(3) How such person is at present earning his living, or whether dependent on some 
other person for support? 


Answer: He is receiving remunerations for his ministerial services. 
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Whether or not such person 1s engaged in any activities, political or otherwise, 
injurious to the American public interest? 


Answer: Rev. Mr. MacMullen is a lover of democracy, and will in no way be 
rious to the American public interest. 


Has such person been convicted of any offense under any Federal or State law? 


If so, what offense? 


\nswer. Yes;in March 1943. He was charged with and found guilty of ‘‘petty 

eft.’ He paid a fine that was imposed upon him thus satisfying the law, and 

ys set at liberty. There was no jail term. His police certificates from elsewhere 
peak of him as being an honest and upright citizen. 

It seems that this transgression of the law was not fitting to the character of 

s man and according to his own testimony * * * He accepted a position as 

man with this firm, and after several months of employment with this com- 

he found that he was in the midst of a group of employees who had been 

g things from this department with the consent of the previous stockman 

m MaeMullen replaced. When pressure was brought to bear upon him, he 

gave In. After 2 or 3 months of knowing this he personally reported to his 

nager what was going on—as a result, a house cleaning of the staff followed by 


arges and convictions, Mac Mullen being charged with the above 


Signed) T. L. Forester, 
Overseer of the Churches of God, Vorth and South Dal ota 


Pp. 8.— All the papers that were necessary for his entering the United States, are 
at Regina, Saskatchewan, Canada, at the American consul. The church at 


Wahpeton, N. Dak., is anxiously waiting his return as their pastor. 


Rapio CHuRcH, 
Wahpeton, N. Dal Varch 1 3, 1953 
Senator WILLIAM LANGER, 
United States Senate, Washington, D. C. 


Dear Senator: Thank you for your immediate reply, and a copy of the bill 
that vou introduced on my behalf. It will be able to present this at the hearing 
it is to be held in Fargo Immigration Office next Thursday I received definite 
of this hearing this morning in the form of a registered letter from the 
St. Paul office. 
answer to the inquiry that you sent me, I hereby reply according to the 
imbers that you have used on your letter 
| was called by the Church of God in W ahpe ton to be their pastor, and then 
ippointed by the State overseer to this charge 
2) I am pastoring the Church of God in Wahpeton, N. Dak. 
3) Pastoring the above-mentioned church. 
t) No. 
5) No; not in this country; you have information concerning my difficulty in 
Regina, Saskatchewan, Canada, in your files 
I notice that the bill only deals with myself. Is it possible to have my wife and 
ldren included? Is so, I am sure that this would alleviate the situation with 
rect to the hearing that is coming up next Thursday, as we were informed that 
night be that my wife and children would have to leave the country since the 
| does not cover them. Thank you, once again for your great concern on my 


f 





Sincerely, 
Rev. JoHun L. MacMutuen. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 505) should be enacted 


O 
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Ist Session 


No. 614 


MARIA NEGLIA AND ANGELO NEGLIA 


June 18, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 604] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 604) for the relief of Maria Neglia and Angelo Neglia, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria Neglia and Angelo Neglia. The bill 
provides for appropriate quota deductions and for the payment of the 
required visa fees. 

GENERAL INFORMATION 


The beneficiaries of the bill are father and daughter. They were 
born in Italy on January 9, 1896, and August 7, 1927, respectively, and 
last entered the United States as visitors on February 21, 1949. Miss 
Neglia is an accomplished violinist and her father is presently acting 
as secretary and manager for her. 

A letter, with attached memorandum, dated April 3, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case reads as follows: 
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APRIL 3, 1953 
Hon. Wiitu1amM LANGER, 
Chairman, Committee on the Judicia "Yy, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 604) for the relief of Maria Neglia, Angelo Ne 
and Guiseppe Neglia, there is annexed a memorandum of information from 
Immigration and Naturalization Service files concerning the beneficiaries 

According to the files of this Service, Guiseppe Neglia adjusted his immigrat 
status in 1952 by departing to Canada and returning to the United States a 
permanent resident. The bill would grant the other two aliens permanent 1 
dence in the United States upon payment of the required visa fees. It also wi 
direct that the required quota numbers be deducted from the appropriate in 
gration quota 


Since the aliens are chargeable to the quota for Italy, which is oversubse 
immigrant visas are not readily obtainable 


Sincerel 


, Commissio 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Si 
cE Fines RE Marta NeGuta, ANGELO NEGLIA, AND GUISEPPE NEGLIA, BENE- 


FICIARIES OF 3S. 604 


Guiseppe Neglia, who has adjusted his immigration status, should not be 
cluded in the bill. The aliens, Angelo and Maria Neglia, are father and daught 
They are natives and citizens of Italy who were born on January 9, 1896, a 
August 7, 1927, respectively. They last entered the United States on February 2 
1949, at Miami, Fla., as visitors for 2 months The period of their temporary s 
was subsequently extended to August 20, 1949. They had originally entered t 
country on October 18, 1948, at the port of New York as visitors for a period ¢ 
months, and thereafter departed on February 6, 1949. 

On May 10, 1949, H. R. 4630 was introduced in the 8lst Congress in the alier 
behalf, but was not enacted. On January 10, 1952, 8. 2386 was introduced in 
82d Congress in their behalf, but also was not enacted. Warrants for their arr 
in deportation proceedings were issued on April 9, 1952, charging that at the tir 
of their entry they were immigrants not in possession of valid immigration visa 
At the hearings accorded them under the warrants of arrest they were granted t 
privilege of departing from the United States voluntarily in lieu of deportatio1 
The aliens, Angelo and Maria Neglia, failed to depart. On February 5, 1953 
stay of deportation was directed in their cases pending consideration of the insta 
bill. 

Miss Neglia is a violinist by occupation. Her average weekly income is about 
$500. Mr. Angelo Neglia is present acting as secretary and manager for his 
daughter, for wh ~ h he receives $69 to $70 a week. The aliens have no dependents 
in the United States. Their only relative residing in this country is Guiseppe 
Neglia, who is the brother of Maria Neglia. 


Senator George Smathers, the author of the bill, has written to the 
chairman of the Senate Judiciary Committee as follows: 


D 
D 





V 


Unrrep States SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
February 27, 1953 
Hon. WiiuiaAm E. LANGER, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator: S. 604, an immigration bill for the relief of Maria Neglia et al, 
introduced by me, has been referred to your committee, and to your Immigration 
Subcommittee, I am informed 

I am enclosing herewith a brief covering the history, activities, and other 
information of interest in connection with this family, for the advices and 
sideration of ™ subcommittee handling this legislation. 

Let me say that this is one bill on which I am very hopeful early action will be 
taken. | shall therefore appreciate anything which you and your committee 
may be able to do to have consideration of it expedited. 

Thanking you and with kindest regards, 

Sincerely yours, 
GEORGE SMATHERS, 
United States Senator 
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The history of the beneficiaries of the bill is contained in the follow- 
ino statement: 


History oF ANGELO NEGLIA AND Maria NEGLIA 


Angelo Neglia, age 67, was born on the 9th day of January 1886, in Enna, 
‘ily, Italy, of a musical family, the son of Giuseppe and Maria (nee Greca) 
Neglia. His father’s occupation was that of the local orchestra conductor, who 
also taught music in his community 
After graduating from the local high school at the age of 17, Angelo volunteered 
r service in the Italian Army in the Music Corps. It was during these days that 
irthered his music studies which had been started under his father 
luring the First World War from 1915 to 1918 Mr. Neglia was called back into 
ervice and was a sergeant in the mat an Army affiliated with the Allied Govern 
ts. He was honorably discharged from the army after which he continued 
idving and began to conduct various orchestras and lead various bands through- 
t the entire Italian peninsula. At the age of 34, in the year 1920, he established 
sic school at Reggio Calabria. It was at this point that owe Neglia began 
training school of musie for children, following which he became quite well 
: throughout Italy, and his services were in great demand 
1926, at the age of 40, Mr. Neglia established another school at Trieste, 
tal\ It was here that Maria and Giuseppe Neglia were born to him and Maria’s 
Dora. Maria was born in 1927. and Gius seppe was born in 1929. Hav- 
established this fine music training school for children, it followed that Mr 
vlia would teach his daughter music, and for the following 5 years, from 1923 
( Angelo trained his daughter, Maria, for violin and found her to be a child 
xy, whereupon the Neglia family began to travel on concert tours; Maria 
her first concert at the age of 
From 1932 to 1938, this family traveled all over Italy, and Mr. Neglia kept 
training his child, teaching her and arranging her concert career 
It was during the year 1938, after Maria’s brother, Giuseppe, had been placed 
. private school in Bologna, Italy, remaining there until 1941, that Mr. Neglia 
took his family to Berlin, and here Maria gave a concert at the Winter Garden 
for | month’s engagement As a result of this engagement, this child’s violin 
artistry was recognized and many contracts were negotiated for Maria for a period 
| vear all over Germany, followed by engagements in Czehoslovakia, Poland, 
Denmark, Austria, Luxembourg, and Strasbourg 
Maria’s schooling was handled by private tutors, and her mother and father 
managed to teach her whenever it was impossible to get private instruction 


Q 











During the years 1938 to 1941, when Europe became engulfed in the Second 
World War, the Neglia family would constantly leave every janie that was 


engaged in war, and would take concert engagements only where they were able 
to escape military entanglements, playing for neutral zones wherever possible 

From 1941 to 1945, during the time of the Second World War when the United 
States took part in this world fiasco, the Neglias spent most of their time in 
Austria, constantly avoiding the bombed cities and war fronts. It was here that 
they were in constant fear of getting into political entanglements, and further 
found themselves in great fear of the Nazis, Communists, and the Fascists. At 
his time they realized how Italian boys were being lured to Germany with prom- 
ises of work only to find themselves without food and very few opportunitie s to 


earn a living. They could see at this point the fraud that was being perpetrated 
upon the Italian people and the fear that was encompassing all free people. They 
could see constantly around them the penalty of speaking their piece. They 
dared not express their sentiments or opinions regarding the political situation 
They found themselves traveling from city to city, losing all their personal 


belongings, going into underground shelters, and constantly avoiding bombings. 
and capable of trusting no one for fear of prosecution. Further they were in 
daily anticipation of corporal punishment and arrest because of the numerous 
spies who were always around them attempting to pry information from them 
since they had been traveling. 

The small threesome continued to move easeward toward the free countries 
looking for a possible engagement where they could be paid a living wage, or at 
least breathe free air once again. Finally, in 1945, while flee ‘ing from the Rus- 
sians, they were forced to leave e -verything they owned, lost all their money and, 


in an attempt to get transportation from one city to another, they slept on cattle 
) 


trains, took any conveyance possible, and found themselves in Germany, 2 
miles from Austria, where the city was overtaken by the Americans. Here 
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Maria and her father asked the American officers if they could entertain the 
soldiers, and after being investigated and finding that they were free of all politica] 
entanglements, they were allowed to entertain the American soldiers in ca nps 
and hospitals or wherever groups gathered. At this time Maria’s father, Angelo 
Neglia, met an American sergeant by the name of Martin W. Spector, Fo had 
been a talent scout and an artist’s agent in America. It was Mr. Spector who 
recognized Maria’s talent and stated that at some future date he would get Marig 
to the United States and have her play her violin for American audiences. During 
this time this young lady played for the American forces, giving 70 perce nt of 
her work as charity recitals. Her father took whatever engagements were offered, 
and pliyed for special services of the Armed Forces and continued to work for 
the Red Cross, hospitals, messhalls, officers’ clubs without pay the majority of the 
time and, whenever possible, took engagements that would reimburse them for 
their time and effort. 

The Neglia family returned to Italy in March 1948, and received a communica- 
tion from Mr. Spector, who negotiated a contract with the Neglias to have them 
come to the United States whereupon he would supply their visitor’s visas and 
the necessary funds in return for a 5-year contract. He became her personal 
manager for a consideration of 25 percent of all the fees she received while pla) ving 
here in the United States. Angelo, abandoning everything he had in Ital 
order to allow Maria this*opportunity, came to America with Maria and Gius 
seppe, and the mother remained in Italy with relatives. It was necessary for 
the father to come over as Maria’s manager and director, while her brother, who 
had stuaiea English, came as an interpreter and was able to help them orientate 
themselves in this country. 

Maria’s first engagement in the United States was at the Park Avenue Lounge in 
Miami Beach, Fla. Following this engagement, she entered into a contract with 
the Music Corp. of America. Approximately 1 year later, she accepted special 
engagements wherever she was sent throughout the United States. Presently 
Miss Neglia is engaged at the Vagabond Club in Miami, Fla., and has had a 
very successful run, having been singled out by Mr. Arthur Godfrey for his 
television show originating in New York. 

Maria and her father are presently residing in Miami, Fla., and her brother is 
married to an American citizen in the city of New York. Her contract with Mr, 
Spector runs out in May of this year. The Music Corp. of America has offered 
her a renewal contract, and several other offers have been forthcoming which 
are pending execution upon determination of her residency status. 

Angelo Neglia and Maria Neglia have shown their great love for this country by 
doing a tremendous amount of charitable work, the evidence of which is attached 
to this brochure. They have saved some of their money, been prudent and 
industrious in their attempt to adjust themselves to this new life, and Maria has 
found herself capable of speaking the English language with much fluidity and, 
in her own words, loves the American type of life. Her ability to imitate the 
youth of America is shown in being interested in our schools, our Government, our 
American culture, and advances in radio and television. All of this is evident in 
her charitable performances throughout the country 






In addition to the above, Senator Smathers has submitted numerous 
letters and recommendations in behalf of the beneficiaries of the bill, 
referring to the outstanding talent of Mr. and Miss Neglia and the 
numerous charitable per formances which she has given in behalf of 
various meritorious groups. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 604) should be enacted. 
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Mr. GRAHAM, from the Committee on the Judi lary submitted the 
following 


REPORT 
[To accompany 58. 616 


The Committee on the Judiciary, to whom was referred the’ bill 
(S. 616) for the relief of Dr. Albert Haas, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Albert Haas. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 40-year-old native of Hungary and 
citizen of France who last entered the United States as a visitor on 
May 19, 1950. His status was changed to that of an exchange visitor 
on June 4, 1951. Shortly after his arrival he became an extern in 
tuberculosis rehabilitation at the New York University-Bellevue 
Medical Center, New York City, and was subsequently appointed as 
resident physician in that hospital. His wife and 9-year-old son are 
permanent residents of the United States. 

A letter dated March 6, 1952, to the former chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 1744, which was a bill introduced in the 82d Congress 
for the relief of the same alien, reads as follows: 
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Marcu 6, 1952 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (5. 1744) for the relief of Dr. Albert 
Haas, an alien. The bill would grant Dr. Haas permanent residence in the 
United States. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that Dr. Haas is a native of Hungary and citizen of France who was born on 
October 27, 1911. He last entered the United States at the port of New York 
on May 19, 1950, when he was admitted as a temporary visitor. On June 4, 195}, 
upon his application therefor, his immigration status was changed to that of an 
exchange visitor under section 201 of the United States Information and Educa- 
tional Exchange Act of 1948 (Public Law 402, 80th Cong.) and he was granted an 
extension of stay until December 31, 1951. He stated that his purpose in entering 
the United States was to study American methods of rehabilitation in tuberculosis 
cases and to visit his wife and child who previously had been admitted into the 
United States for permanent residence on July 28, 1949, and who subsequently 
returned to France for a visit and were readmitted into the United States as 
returning resident aliens on June 6, 1950. 

Dr. Haas stated that although he was born in Hungary, he is a citizen of France 
He stated that he graduated from the Medical University in Budapest, Hungary 
in 1937, and in 1938 went to France where he underwent residency training in 
tuberculosis in various sanatoriums. Shortly after his arrival in the United Stat: 
in 1950, he became an extern in tuberculosis rehabilitation at the New York 
University-Bellevue Medical Center in New York City, serving in that capacity 
until July 1, 1951, when he was appointed as resident physician in that hospital 
He is presently serving there in that capacity at a salary of $140 per month plus 
board. Dr. Haas stated thav he maintains a residence for his wife and child in 
New York City, and that he wishes to remain in this country with his family and 
carry on his specialized work in the medical field. Dr. Haas’ wife testified that 
she married Dr. Haas on October 27, 1940, in France, and that they have a 9-year- 
old son, born in France, and that both she and their son were admitted to th 
United States for permanent residence. 

The quota for Hungary, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. As heretofore stated, the immigra- 
tion status of Dr. Haas was changed on June 4, 1951, to that of an exchange 
visitor under section 201 of the United States Information and Educational 
Exchange Act of 1948, which provides that persons admitted under that section 
“shall not be eligible for suspension of deportation under clause 2 of subdivision 
{c) of section 19 of the Immigration Act of February 5, 1917.’ Therefore, th« 
alien is not eligible for the administrative relief of suspension of deportation, and 
without the benefit of special legislation, he may not be permitted to remain 
permanently in this country. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Senator Herbert H. Lehman, the author of the bill, has submitted 4 
number of letters and documents in connection with the case, among 
which are the following: 


Dr. Apert Haas (8. 1744, 82p Cona., Ist Sxss.) 


The following information is submitted for the consideration of the Senat« 
Judiciary Committee in connection with 8S, 1744 (82d Cong., Ist sess.), introduced 
by Mr. Lehman on June 25 (legislative day, June 21), 1951, a bill for the relief of 
Dr. Alberti Haas. 


1. The circumstances surrounding the entry of Dr. Haas to the United States 

Dr. Albert Haas, who is now residing at 1 Christopher Street, New York, N. } 
is a French citizen, born in Salalovo, Hungary, October 27, 1911. He graduated 
from the Medical University of Budapest in 1937 and interned from 1937 to 1938 
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at St. Janos Hospital, Budapest. In 1938, Dr. Haas went to Plateau d’ Assis 
France) where he underwent residency training in tuberculosis in various sani- 
ria. He was in Plateau d’Assis at the outbreak of the war and enlisted and 
served in the Medical Corps of the French Army during 1939-40. 

When the Germans occupied France, Dr. Haas served from 1940 to 1942 in the 
Hospital Pasteur and Hospital St. Roch in Niece (France) on the physiology 
service and worked with the French underground in the south of France. He 
vas apprehended by the Gestapo in 1942 and deported to various concentration 
amps in France and Germauy where he worked as a camp doctor in contagious 
liseases and tuberculosis in prisoner-of-war camps until he was liberated by the 
\{merican Army. I have attached copies of the following citations which he 

eived for his efforts during this period: 

1. Medal of Resistance, signed by C. de Gaulle, September 1, 1945. 

2. Citation of the Minister of National Defense with the Croix de Guerre 
with Silver Star, signed by Colonel Josset, March 27, 1947. 

3. Citation of the President of the Provisionary Government of the French 
Republic with the Croix de Guerre with Silver Star, signed by General Bon- 
neau, December 24, 1946. 

1. Certificate of Service, signed by Field Marshal Montgomery, May 6, 
1946. 

5. Certificate and citation from United States Army Medical Service, 
signed by Maj. Donald H. Voliner, August 6, 1945 

Dr. Haas has the original of these citations and many others attesting to the 

itstanding work he did in the service of the United Nations and our allies 
luring this period. 

\s his mother was of French descent, Dr. Haas, as a result of his service to the 
ltepublie of France, was granted French citizenship in 1945, and served as medical 

ef, French headquarters, in Vienna (Austria) during 1945. In 1946 to 1948, 

erved on the chest service of the Hospital Leinee in Paris and was delegated 

National Office of Ministry to War Veterans to organize the first French 

post-cure center for arrested-tuberculous veterans near Paris. 
1948, Dr. Haas was invited by the Israeli Government to give a series of 
ires on rehabilitation of the tuberculous in Tel Aviv and Jerusalem. From 

449 to 1950 he served as medical chief of several rehabilitation centers for dis- 

ced tuberculous and physically handicapped persons in Germany as & member 
if the staff of the International Refugee Organization. 

On May 9, 1950, Dr. Haas arrived in New York on the /le de France on French 
passport No. 78683 issued June 14, 1948, and on a nonimmigrant visa No. 6320 
lated May 5, 1950, valid for 12 months after date of issue. Dr. Haas’ purpose in 
coming to the United States was to study tuberculosis rehabilitation. Shortly 
after he arrived here, I came in contact with him and made arrangements for him 
to become an extern in tuberculosis rehabilitation on the tuberculosis service at 
Bellevue Hospital. As he is on a visitor’s visa, he has not been receiving any 
‘compensation for his service, although he has been spending full time on this serv- 

for nearly a year and has done outstanding work. 

Dr. Haas’ wife, Sonja Sophie Haas, and their son, Francois (born October 3, 
1942), had previously entered the United States at New York, N. Y., on July 28, 
1949, on the steamship De Grasse on immigration visa on certification No. 
0300-K—170454 from the Commissioner of Immigration and Naturalization. On 
September 26, 1949, Mrs. Haas filed her first papers (Declaration of Intention for 
Citizenship, Form N-315, U. 8S. Department of Justice, No. 606954). 

The present activities of Dr. Haas 

Shortly after Dr. Haas arrived in the United States on May 9, 1950, the under- 
signed, Dr. Howard A. Rusk, professor and chairman, department of physical 
medicine and rehabilitation, New York University College of Medicine, came in 
contact with him and made arrangements for him to become an extern in tuber- 
culosis rehabilitation on the tuberculosis service at Bellevue Hospital. Dr. Haas’ 
duties have included the direct care of patients suffering from pulmonary tuber- 
culosis, the supervision of interns, nurses, therapists and ward attendants, and the 
clinical teaching of student and graduate nurses, student and graduate physical 
and occupational therapists, student and graduate social workers, vocational 
counselors and psychologists, and of undergraduate medical students and physi- 
cians enrolled in graduate and postgraduate studies in rehabilitation. 
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; Hou Dr Haas ws presently earning a living or whether de pe nde nt upon som 
person for support 

Dr. Haas is currently an assistant resident on the tuberculosis service at Bell 
Hospital, New York City. There is little doubt in the mind of the undersi 
concerning Dr. Haas’ ability to be financially independent. There is current! 
great need in this Nation fcr physicians with specialized training and experi 
in tuberculosis and particularly in the rehabilitation of the tuberculous. A 
present time there are and have been many position vacancies for such specia 
in the New York City Department of Hospitals, private and voluntary sa 
and hospitals throughout New York, and in such Federal hospitals as those o 
Veterans’ Administration, Indian Service, and the United States Public H 
Service. These vacancies exist not only in New York State, but in citv, Sta 
voluntary, and private institutions throughout the Nation Dr. Haas has 
informed by the New York State Department of Education that his medical tra 
ing has been such that he will be eligible to take the examinations for licens 
New York State should this bill be enacted Fortunately, he has or can 
the necessary papers certifying his medical training and experience and his me 


work with the French Army, French underground, and with the Internati 








tefugee Organization. 
Whether or not Dr. Haas is engaged in any activities, political or othe 
injurious fo the lmerican public interest 
To the knowledge of the undersigned, Dr. Haas is not now currently engaged 
has been engaged in the past in any activities, political or otherwise, injuriou 
the American public interest In this connection, vour attention is invited to 
numerous citations granted Dr. Haas by the United States Army and our al 
during World War Il. It is the opinion of the undersigned that Dr. Haas 
outstanding physician who can make and is making a significant contributi 
the welfare of this Nation in a professional field in which professional per 
his background are greatly needed. This is an opu ion which is shared 
yr staff members at Bellevue Hospital with whom Dr. Haas ha 


other seni 
associated this past year. 
5. Has Dr. Haas heen convicted of an off nse under any Federal or State la 
f so, what offense? 
To the knowledge of the undersigned, Dr. Haas has never been convicted of 
offense under anv Federal or State law. 





Howarp A. Rusk, M. D., 
Professor and Chairman, De partment of Ph ysical Medicine and Rehabil 
tion, New Yo University College of Medicine 


MepAL OF RESISTANCE 


Haas Albert replying to the call of France in danger, you rejoined the I 
French Forces. You were one of the voluntary team, constituting the ¢g 
“Compagnons,’’ who maintained our country in the war and in the honor. 

You belong to those who, at the first rank, enabled our country to get 
victory, 

This object just being reached, I want to thank you amically and simply, 


the name of France 
©. DE GAULI 


SEPTEMBER 1, 1945 


CERTIFICATE OF SERVICE 


By this certificate of service I record my appreciation of the aid rendered by 
Haas Albert as a volunteer in the service of the United States for the great cause 


of freedom. 
B. L. MonTGcomery, 
Field Marshal, 


Commander in Chief, 21st Army Group 
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CERTIFICATE 
MAUTHAUSEN, August 6, 1945. 


I certify herewith that Mr. Haas Albert, M. D., ward physician, has volun- 
teered to stay in Mauthausen Camp, 1930th Evacuation Hospital (women’s hospi- 
tal) until its closing, for the purpose of aiding the American authorities, i. e., to 
collaborate with United States Army Medical Service on internal wards and 
contagious diseases control (typhus fever, typhoid, and tuberculosis). 

He is to be recommended for his conscientious and skillful performance of his 
luties. 

Donautp H. VoLiNEr, 
Vajor, Medical Corps, United States Army, 
130th Evacuation Hospital. 


GENERAL OrpeER No. 91 
Paris, March 27, 1947 

lhe Minister of the National Defense cites to the Order of the Division, Haas 
Albert, Lieutenant (F. F. C.) officer of the French underground in territory occu- 
pied by the enemy. Arrested by the Gestapo; deported at the concentration 
camp of Mauthausen. Being an M. D. and seeing his knowledge of the German 
anguage, he became medical chief of Guzen II, where, at the risk of his own life, 
he succeeded to stop the killings at the infirmary. 

Several of our patriots owe him their lives. At the liberation of the camp, 
although being in a deficient state, he remained there to help his sick countrymen 
and agreed to be repatriated only after the departure of the last Frenchman. 

This citation comports the attribution of the Croix de Guerre with silver star. 

Colonel Jossert, 


General De egale FFCI 


MIINISTER OF THE NATIONAL DEFENSE, 
General Delegation F FCI, E 
Paris, May 8, 1947 
Copy certified conform: 
Lieutenant Colonel Nog, 


Chief of the Section ‘‘Decorations-Resistance 


In addition Dr. Howard A. Rusk, Professor and chairman, depart- 
ment of physical medicine and rehabilitation of New York Uni- 
versity College of Medicine, submitted the following letter in support 


of this bill: 


New York UNtversitry—BeELLEVUE MeEpbIcAL CENTER, 
New York University CoLtitece or MEDICINE, 
New York 16, N. Y.., May 6, 1953. 
Hon. CHAUNCEY W. REED, 
Chairman, Commiitee in Charge of Immigration and Naturalization, 
House of Representatives, Washington, D. C 

My Dear Mr. REEp: Since I recently wrote you in reply to your letter of 
April 28, 1953, concerning private bill 8. 616, I have received additional infor- 
mation on the immigration status of Dr. Albert Haas that I wish to impart to you. 

In reference to your letter of April 28, 1953, may I remind you that Dr. Albert 
Haas did not come to the United States on an exchange visitor’s visa but on a 
section 3 (2) visitor’s visa. I am informed that he paid for the complete cost of 
his passage and his sojourn here by bimself. Dr. Haas had an important con- 
tribution to make to the United States and was, therefore, asked to take his 
present post at Bellevue Hospital. He has been paid entirely for services ren- 
dered, and has never requested or received any funds from the United States 
Government. 

It appears that after his entry in the United States, the Immigration Service 
suggested that Dr. Haas apply for change of status to that of exchange visitor. 
Dr. Haas went along with this application becuse he was under the impression 
that he was simply applying for an extension of the same visitor’s visa on which 
he came to the United States. When Dr. Haas realized the exchange visa repre- 
sented a change of status that he had requested and did not want, he wrote to 
the Immigration Service on December 18, 1951, returning the exchange visa 
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without signing for it, and requested that it be rescinded. I am here enclosing a 
copy of Dr. Albert Haas’ letter to the Immigration Service which is self-explana 
tory. 

Further, I am informed by the New York section of the National Cour 
of Jewish Women that on February 7, 1952, their representative accompa: 
Dr. Haas to the New York district office of the Immigration and Naturalizat 
Service and clarified Dr. Haas’ immigration status for them. At this time t} 
district office advised that Dr. Haas’ change of status had been ordered by ¢ 
central office of Immigration and Naturalization Service. The district of 
stated they would recommend cancellation of the order changing Dr. Haa 
status to that of exchange visitor to central office, and that this could be done 

It should be noted, therefore, that although, as Senator Lehman stated, 
Albert Haas was issued an exchange visitor’s visa, he did not accept it. 

I trust that you will find these facts pertinent to your consideration of D; 
Albert Haas’ immigration case, and I sincerely hope that they will influence 
final thinking of your committee on the fate of private bill 8.616. 

Sincerely, 
Howarp A. Rusk, M. D., 
Professor and Chairman, Depariment of Physical Medicine and Rehabilitatior 


The enclosures referred to in Dr. Rusk’s letter are contained in 
the committee files. 

Upon consideration of all the facts in this case, the committee 
is of the opinion that S. 616 should be enacted and accordingly recom- 
mends that the bill do pass. 
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June 18, 1953—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1039] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1039) for the relief of Mr. and Mrs. Lucillo Grassi, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That pursuant to the provisions set forth in section 402 (j) of the Immigration 


and Nationality Act, Lucillo Grassi and his wife, Alberta Grassi, shall be held to 
be eligible to take the oath required by section 337 of that Act. 


PURPOSE OF THE BILL 


This bill, as amended, provides for the restoration of United States 
citizenship to Mr. and Mrs. Lucillo Grassi, who expatriated themselves 
by voting in a foreign election and because of residence outside the 
United States. 

The amendment provides for the restoration of citizenship pursuant 
to sections 204 (j) and 337 of the Immigration and Nationality Act. 


GENERAL INFORMATION 


This is the case of a man and his wife who were naturalized in 1931 
and returned to Italy in 1938 with their minor daughter, a citizen of 
the United States. The subjects of the bill expatriated themselves 
by voting in the general elections in Italy and by not returning to the 
United States within the prescribed period of time. 

A letter dated August 25, 1949, to the chairman of the Senate 
Committee on the Judiciary from the Assistant to the Attorney 
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General with reference to S. 1259, which was a bill introduced in the 
8lst Congress for the relief of the same aliens, reads as follows: 


DEvARTMENT OF JUSTICE, 
OFFICE OF THE AssISTANT TO THE ATTORNEY GENERAL, 
Washington, August 25, 1949 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (8. 1259) for the relief of Mr. and Mrs, 
Lucillo Grassi. 

The bill would provide that notwithstanding the provisions of the Nationality 
Act of 1940 relating to loss of nationality, Mr. and Mrs. Lucillo Grassi shall not 
be considered to have lost their United States citizenship because of voting in a 
foreign election or because of residence outside the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. and Mrs. Lucillo Grassi are natives of Italy, having been born in 
that country on January 7, 1895, and January 14, 1896, respectively. Mr. 
Grassi first entered the United States on November 26, 1921, when he was ad- 
mitted for permanent residence, and his wife, nee Alberta Hofer, first entered the 
United States on November 30, 1922, when she also was admitted for permanent 
residence. Mr. and Mrs. Grassi became naturalized citizens of the United States 
on January 12, 1931. In 1938 they returned to Italy, accompanied by a minor 
daughter presumably to visit Mrs. Grassi’s father, who was ill. 

According to a statement made by their friend, Angelo Buccalari, a naturalized 
citizen of the United States, Mr. and Mrs. Grassi had intended to visit Italy for 
only 7 or 8 months, but had remained longer because of her father’s illness. The 
friend also stated that they had voted in the Italian elections because of threats 
made by the local officers to cancel their ration books, but that they had had no 
political affiliations vith Mussolini, or any other party. According to Mr, 
Buccalari, Mr. and Mrs. Grassi have desired to return to the United States but 
during the war their resources, including savings in a New York bank, were 
held by the United States Government because they were Italians living in an 
enemy country, and that since the war they had been unable to secure the proper 
documents. He also stated that Mr. Grassi is finding it difficult to earn a living 
in Italy, and that he and Mrs. Buccalari have been sending them food and cloth- 
ing. It appears that Mr. Grassi is an artist and a painter and that he had been 
gainfully employel by firms in New York prior to his return to Italy. The 
files reflect that he has been studying art since his return to Italy, and that he 
was at one time a teacher of art in Venice. 

From M, Bucealari’s information it would appear that Mr. and Mrs. Grassi 
have been expatriated through section 401 (e) of the Nationality Act of 1940 
by voting in foreign political elections and section 404 by residence outside the 
United States and not having returned on or before October 14, 1946. There are 
many United States citizens in Italy who unknowingly and unintentionally 
expatriated themselves by being persuaded to vote in the general elections or by 
not returning on or before October 14, 1946, from an extended residence there. 
It is the view of this Department that the problem of giving those persons relicf 
should be resolved, if at all, by enactment of general legislation. The quota of 
Italy, to which Mr. and Mrs. Grassi are chargeable, is oversubseribed for 2 years 
and a visa may not be readily obtained. However, there are not facts presented 
in their case to justify enactment of legislation granting them a preference over 
the many other expatriates who also wish to regain their United States citizenship. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of the bill 

Yours sincerely, 


’ 


Peyton Forp, 
The Assistant to the Attorney General 

Senator Pat MeCarran, the sponsor of the bill, submitted the following memo- 
randum with reference to the case: 

Lucillo Grassi, age 53, born in Storo, Province of Trento, Italy; professor, 
graduated from Academy of Belle Arte in Venice, Italy. 

Arrived in the United States of America (New York City) extra quota as an 
artist in 1921. In the year 1922 sent for his fiance. In the year 1931 he and 
his wife became American citizens (in New York City). In 1933 a daughter 
was born. 
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Lived in the United States for 16 years. Worked as an artist-painter; painted 
churches, theaters, etc. Observed all the laws of the country, loving the country 
as a good American citizen. 

Toward the end of the year 1938, taking advantage of the depression in his 
line of art, went to Italv with his wife and daughter to visit their parents and also 
to recuperate from arthritis. 

For domestic reasons, stayed in Italy longer than the time he had planned and 
was still there in 19389 when the war started. Not having foreseen the terrible 
consequences and not being able to return to the United States because of his 
health, as per the suggestion of the United States consul, he asked for and obtained 
a permit from said general consul in Milan to stay in Italy for another 6 months. 
In this period of 6 months the war between the United States and Italy broke 
out and consequently he was forced to remain in Italy. 

Secause he was an American citizen and because he would not associate with 
the Faseists, he was under suspicion and he was more than once threatened with 
deportation and was told he would be held as a hostage. He has official witnesses 
to this statement. 

As soon as the war was over, he would have returned to the United States but 
he had no financial means for the very expensive trip as all his financial possessions 
were frozen in the bank in the United States. 

He would have gone to the United States consul in Naples but the communica- 
tions were interrupted and were difficult, expensive, and dangerous. At the end 
of October 1946 he learned that the United States had opened a consular office in 
Milan. He went there and they told him that all the United States citizens had 
been advised to reenter the United States before October 14, 1946. He had never 
heard anything about this notice before he went to the consul at the end of October 
when he was told that the period fer reentry had elapsed. 

Please note that he lives in a very small town in the mountains of the Tyrol and 
news is delayed and sometimes omitted entirely from the small newspaper of the 
town.) 

Nevertheless at the consular office they made an appointment for February 13, 
1947. On that date at the said office he made a request to reenter the United 
States. He was told by the clerk at the office that he had probably lost his United 
States citizenship because of his prolonged absence from the United States and 
also because he voted for the temporary Italian Government in 1946. 

Up to this date 2 years have passed and he is still waiting for an answer to his 
request from either the United States consul in Milan or from the Department of 
State in Washington. 

Therefore, he is sending this solicitation as he is very anxious to return to the 
United States. 

If he jeopardized his citizenship because of his prolonged absence from the 
United States, it was entirely against his will. He voted in the primary because 
he was threatened with being deprived of his ration book and with being ostra- 
cized in everything. But thinking that he was doing good to the object of the 
United States, he voted Democratic. Realizing the mistake he had made by 
voting in 1946 in the political election, he did not vote in the general election 
of 1948 and did not vote in the local election. 

Now he is begging the Department of State to take into consideration his bona 
fide case and situation and grant him the reinstatement of his citizenship to 
enable him to return to the United States, where he still has business and credits 
o adjust since 1948. 

He wants to return to the United States with his wife and daughter as soon as 
possible to reassume his painting business and give his daughter (now 16) the 
({merican education to which she looks forward. His daughter has been studying 


» English for 4 years. 


To prove that he always had intentions of returning to the United States is the 
fact that he has his savings in the National City Bank of New York at 52 Wall 
Street, New York City. These savings were untied by the Government of the 
United States in 1948. 

All his furniture is in storage at the Santini Bros. warehouse in the Bronx; 
N. Y. He also has an active insurance policy with the Metropolitan Life 
Insurance Co. 

He also wants to give his wife and daughter all the necessities that all the 
(merican families are enjoying, whereas at the present time they are living a 
miserable life. It is impossible for him to adapt himself to stay any longer in 
Italy. He'hopes that this petition will be heard favorably. 


4 MR. AND MRS. LUCILLO GRASSI 


In addition, the following certificate of expatriation has been sub- 
mitted to the committee: 


CERTIFICATE OF EXPATRIATION (LuciLLO SIMONE Grass!) 


CoNnsULATE OF THE UNITED STATES OF AMERICA, 
Venice, Italy, ss: 

I, Harry Kushner, vice consul of the United States of America at Venice, Italy. 
hereby certify that Lucillo Simone Grassi, who was born at Storo, Trento (then 
Austria), Italy, on January 7, 1895, and who was naturalized as an American 
citizen before the District Court of the United States at New York City, N. Y., op 
January 12, 1931, has expatriated himself under section 2 of the act of March 2. 
1907, by having been naturalized as a subject of Italy, a foreign state, under article 
IX (3) of the Italian nationality law of June 13, 1912, as made applicable to the 
Trento District by the Italian decree 1245 of June 7, 1923. A translation of g 
part of the Italian nationality law of June 13, 1912, reads as follows: 

“He who has lost his citizenship * * * reaequires it: 

**(3) after 2 years’ residence in the kingdom if the loss of citizenship was due to 
the acquisition of foreign citizenship.” 

The evidence of such action consists of the following: 

A sworn statement made by the expatriated person at the consulate general, 
Milan, Italy, on February 3, 1947, in connection with an application for registra- 
tion as an American citizen that he has resided in Italy from 1938 to date. 

Further, that expatriated person continued to reside in Italy since 1938 without 
having asserted a claim to American citizenship until his application for registra- 
tion on February 3, 1947, and that expatriated person stated that he voted in the 
political elections held in Italy on June 2, 1946, which fact was confirmed by the 
competent Italian authorities. Thus, by the commission of these acts, expatriated 
person manifested his acceptance of Italian nationality which under the Italian 
law cited above, he acquired in 1940, 2 years after his arrival in Italy, and there- 
fore lost nationality of the United States in 1940 through the operation of section 
2 of the act of March 2, 1907. 

Expatriated person was married on December 1, 1922, to Alberta Hofer, who 
was born at Ala, Trento, Italy, on January 4, 1897, and who was naturalized as 
an American citizen before the District Court of the United States at New York 
City on January 12, 1931. Of this marriage a child, Liana, was born at New 
York on August 29, 1933. 

Expatriated person was last domiciled in the United States at New York City, 
N. Y., and last left the United States on June 10, 1938. 

In testimony whereof, I have hereunto subscribed my name and affixed my 
office seal, this 27th day of June 1950. 

(Signed) Harry KusHner, 
Vice Consul of the United States of America. 


The issuance of this certificate has been approved by the Department of State 
on December 8, 1950. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 1039, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 1262] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1262) for the relief of Stefanos A. Spilios, also known as Stephen 
A. Harrison, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Stefanos A. Spilios, also known as Stephen A. 
Harrison. The bill also provides for the payment of the required 
visa fee and for an appropriate quota deduction. 


GENERAL INFORMATION 


The beneficiary of the bill is a 23-year-old native and citizen of 
Greece who last entered the United States as a visitor on December 7, 
1946, under contract to Monogram Studios Corp. in Los Angeles, 
Calif. He resides in Los Angeles with his uncle, Mr. Peter 5S. Harri- 
son, who is the publisher of a movie review service known as Harrison’s 
Reports. He has received commendations for his help to the American 
Mission in Greece and is presently attending the University of Cali- 
fornia at Los Angeles where his professors speak very highly of him. 

A letter dated March 29, 1951, to the then chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 709, which was a bill introduced in the 82d Congress for 
the relief of the same alien, reads as follows: 
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Marcu 29, 195] 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (8. 709) for the relief of Stephen A 
Spilios, an alien. 

The bill would provide that Stephen A. Spilios shall be considered to have bee: 
lawfully admitted to the United States for permanent residence as of the date of 
its enactment, upon payment of the required visa fee and head tax. It would also 
direct the Secretary of State to instruct the quota-control officer to deduct one 
number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Stephen A. Spilios, also know as Stephanos Anastasios Spilios and 
Stephen A. Harrison, is a native and citizen of Greece, having been born in 
Salonica, Macedonia, on October 12, 1928. He entered the United States at the 
port of Chicago, Ill., on December 7, 1946, via airplane, in possession of a non- 
immigrant visa, issued under section 3 (2) of the Immigration Act of 1924, and 
was admitted for 6 months until June 28, 1947. It appears that his purpose 
coming to this country was to perform a contract with the Monogram Studio 
Corp. in Los Angeles, Calif., as an actor. He was granted an extension of his 
temporary stay until March 14, 1948, but his application for a further extensio1 
was denied. On October 4, 1948, a warrant of arrest in deportation proceedings 
was issued against him, on the ground that he had remained in the United States 
for a longer time than permitted after admission as a visitor. Proceedings to 
enforce his departure, however, were ordered deferred pending consideration of 
S$. 3774 and H. R. 4479, 8ist Congress, and this bill. 

The files further reflect that Mr. Spilios resides in Los Angeles with his uncle, 
Mr. Pete Harrison, who is the publisher of Harrison’s Report, a movie review 
service. Mr. Harrison has stated that he is able and willing to support his nephew 
until such time as he is able to adjust his immigration status and obtain work i: 
motion pictures. The alien has been commended for his help to the America 
mission in Greece, and for his assistance to the United States Government in a 
case in the United States district court in San Francisco. The record also indi 
cates that he was hospitalized for a total of approximately 11 months during 
1947 and 1948, receiving treatment for tuberculosis. According to last informa- 
tion, his private physician reported his condition to be improved. 

The quote of Greece, to which the alien is chargeable, is oversubscribed for 
many years and a visa is not readily obtainable, but the record fails to pres« 
considerations justifying the enactment of special legislation which would grant 
him a preference over the many other aliens in foriegn countries who, in compli- 
ance with the law, remain abroad and await their turn for the issuance of an 
immigration visa. To enact this bill might serve to encourage other aliens who 
are unable to obtain immigration visas because of the oversubscription of quotas 
to enter the United States as nonimmigrants and then remain here, endeavoring to 
obtain an advantage over those who comply with the general immigration laws 

Accordingly, this Department is unable to recommend enactment of this 
measure. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


S. 709, a similar bill in the 82d Congress, was passed by the Senate 
on June 21, 1952, and the following information is contained in 
Senate Report No. 1668 of the 82d Congress: 

Los ANGELEs, Cauir., March 27, 1952. 
To the Judiciary Committee of the Senate of the United States: 

_GENTLEMEN;: In behalf of Senate bill S. 709 introduced in the Senate by Senator 
Kilgore, of West Virginia, for the relief of Stephen A. Spilios, also known as Stephe! 
Harrison, I desire to submit the following facts to your honorable body for your 
consideration : 

1. An affidavit from his grand uncle which shows that a distinct hardship would 
result in case this young man had to leave this country. 

2. An affidavit signed by James T. Harakos, an agent of the OSS, showing 
that Stephen Spilios rendered valuable service to the American occupation forces 
while he was still a resident of Greece. 
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On July 25, 1949, an agent of the immigration department at Los Angeles, 


Calif., Mr. Jack D. Price, made an investigation of this case at the request of the 
artment. His report alone would warrant this committee in taking favorable 
n on this bill. 

\ir. Price cited the fact that Stephen had a clear record in Greece and that the 
FBI had given him a clear record in this country. He cited the high standing of 
Peter 8. Harrison, his grand uncle, and the high moral character of Stephen. 
He cited his work for the American -oeecupation forces in Greece and also told 

ervices rendered by his uncle and himself, in harboring an important Govern 

witness in the case of the United States v. H 1 Bridges, for which they 
re highly commended by Mr. Bruce Barber, district supervisor at San Francisco 

id Agent John Heldring, at Los Angeles 


[he writer applied for a certified copy of this report which is in the files of the 
mmigration department here in Washington, D. C., but the department refused 
n the grounds it would violate an order of the Attorney General covering these 
atters, but assured me they would be glad to furnish it to your committee upon 
request 

For the committee’s information and not by way of complaint, let me point 
ut that when the Department of Justice made an adverse report on the bill the 
file containing the foregoing information was lodged in the Office of the Com- 

sioner of Immigration and the department’s report was written wholly without 
reference thereto. 

{, Stephen has been a student at the University of Los Angeles, at Los Angeles, 
ince 1950. I am attaching his scholastic record which speaks for itself. Prof. 
Clifford H. Prator, foreign student adviser, and other professors at this uni- 
ersity have stated to the writer that Stephen has been a bulwark against the 
Communist influence that had infiltrated the university after the war, that 
because of his experience under the Communist regime in Greece he was able to 
peak from first-hand knowledge, and that his influence has created a much more 
avorable condition than existed when he entered the universit 

The writer came to Washington from Los Angeles at my own expense, and with 

ought of monetary reward, in the belief that this country would be benefited 


} 


tephen’s high character and ideals 


admission of a young man of St 

[ am also enclosing a recent photograph of Stephen; any judge of character 
an see this stamped on his countenance. 

In bis behalf and in behalf of his granduncle, who to my mind is one of the 
most thorough Americans I have ever known, I respectfully submit this brief and 
attached affidavits and ask that you give this matter favorable consideration, 
based solely on the record 

Respectfully submitted. 

Neat J. Boys, Attorney of Record 


AFFIDAVIT 
STATE OF CALIFORNIA, 
County of Los Angeles, ss: 

Peter 8S. Harrison, a resident of Los Angeles, Calif., deposes and says: 

That I am the granduncle of Stephen A. Spilios, for whom a special bill (No. 
5. 709) has been introduced in the Senate of the United States. 
That I am the sole owner of a certain trade paper, catering to the motion- 
picture theater owners of the United States and Canada. This paper is titled 
‘Harrison’s Reports.’”’ That the paper is published in the city of New York, 
where I maintain offices in the R. K. O. Building. 
That I receive a net income from this publication of about $7,500 per year. 
at I am the owner of real and personal property in Los Angeles, Calif., of the 
of $35,000 free of encumbrance. 
at I am 73 years of age, and in the course of events will have to relinquish 
e active management of my business, and that I am training my grandnephew, 
Stephen A. Spilios, also known as Stephen Harrison, to take over my business 


ITs 








That I have made a will in which I have made him my sole heir to my real and 
personal property and have given him an undivided one-half interest in the 
publishing company, having given the other one-half interest to my New York 
manager, Al Picoult. 

That he is my only relative in this country 


Signed) Peter 8S. HarRIson 


4 STEFANOS A. SPILIOS (ALSO KNOWN AS STEPHEN A. HARRISON) 


Peter S. Harrison, personally known to me, appeared before me and stated 
that he has read the foregoing, and swears to the truth thereof. 


{sEAL] EvuGEneE L. Hrngzs, 
Notary Public in and for the State of California. 


My commission expires May 20, 1953. 





AFFIDAVIT 
STaTe oF CALIFORNIA, 
County of Los Angeles, ss: 


To Department of Justice, Washington, D. C. 


GENTLEMEN: I first met Mr. Steve Harrison in Salonica, Greece, in August of 
1944 when I was sent into Greece during the German occupation by my organiza- 
tion, FEA, Bureau of Economic Welfare, under the auspices of OSS. When I set 
up my office for economic intelligence he was recommended to me by Capt. Alex 
Georgiades, United States Army, OSS, and Lt. Costa Covaras, United States 
OSS, as reliable and to be trusted with any work in my office as he had been 
with the American Mission in Greece for over a year. He had an excellent 
record with them and had many times been of invaluable service to the mission 
in assisting them in their work. 

I employed him as my interpreter, and when Greece was liberated in October 
of 1944 and I became special assistant to the Chief of the UNRRA mission, | 
recommended Steve for a position with the regional office of UNRRA in Salonika 

Since I was responsible for his position I kept in close touch with his superiors 
as to his character and work. His work and conduct were so good that when | 
became head of Greek war relief and American Relief Agency in Greece under 
the aegis of the State Department, I had him transferred to my organization in 
the Public Relations Department. He came into Athens on September of 1946 
and left our employ when he came to the States in December of 1946. 

During this period that I knew him I can vouch for his honesty, integrity 
moral character, and his democratic beliefs. 

His work with the American mission, as related to me by Captain Georgiades 
and Lieutenant Covaras of the OSS, was very helpful to the American mission in 
Greece and his courage and assistance, coupled with his loyalty to the mission 
helped our operations in their successful reports. 

Very truly yours, 
James T. Harakas. 


P. S—In Greece I knew him under the name of Stephan A. Spelios which | 
understand he changed to Harrison when he arrived in the United States, taking 
the name of his uncle. 

I first went overseas with the State Department in February 1942, assigned to 
Portugal, and later that year went to North Africa; from there I was transferred 
to FEA, Bureau of Economic Intelligence, and again transferred to UNRRA 
and again transferred to the State Department in January 1946, and was t) 
administrative officer for the mission that was sent to Greece to supervise the 
elections on March 31, 1946. 

Upon the completion of that assignment I was given a leave of absence by 
the State Department to take over the directorship of the Greek War Relief 
Association and returned to the States in March of 1947. 

I am still on leave of absence from the State Department as I am assigned t 
the president of the Greek War Relief Association, Mr. William G. Helis. 


James T. Harakas 
Subscribed and sworn to before me this 19th day of April 1949. 


T. W. Transon, 
Notary Public in and for the county of Los Angeles, State of California. 


My commission expires June 10, 1949. 
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UNIVERSITY OF CALIFORNIA, 
Los Angeles, Calif., April 14, 1952. 
Hon. Patrick A. McCarran, 
United States Senate, Washington, D. C. 


Dear SenaTOR McCarran: I should like to offer such evidence as I can which 
may be of value to you in your decision upon the case of Mr. Stephen Spilios, 
who has been a student at the University of California at Los Angeles under the 
name of Stephan Harrison. 

Harrison studied under me in a course entitled ‘‘The History and Criticism of 
American Public Address.’”’ This course was a survey of the great political, 
religious, and educational speakers in this country from 1620 up to the adminis- 
tration of Theodore Roosevelt. It was a matter of extreme satisfaction to me to 
note the avid interest and the enthusiasim manifested by Mr. Harrison in this 
course. By study and application Mr. Harrison developed an insight into and an 
appreciation of American traditions which would have done credit to any of my 
native-born students. He participated in discussions and on occasion made 
speeches of his own in the class which demonstrated this interest and insight 
quite fully. 

I understand that other members of the university will be writing to you on his 
behalf. Iam sure you will find unanimity of feeling to the effect that Harrison 
has been a responsible, likeable, and energetic young man. I am sure my colleagues 
will feel that Harrison would become a worthwhile and contributing American 
citizen, if given the privilege. 

It is a hazardous business for a professor to make either a positive assertion or a 
denial of the presence of any subversive or Communist activities in any of his 
students. However, I have seen no single item or sign in Mr. Harrison which 
could in any way suggest such characteristics in him. I believe he is genuinely 
democratic and American in his loyalties and affections. 

I recommend him to your serious consideration in the hope that you may see fit 
to lend the weight of your position to an endorsement of his appeal for the privilege 
of American citizenship. 

Respectfully submitted. 

RautreH RicHarpson, Ph. D., « 
Assistant Professor, Department of English. 


Mr. McDonough, the author of a companion bill (H. R. 2192, also 
recommended the enactment of this measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1262 should be enacted and accordingly recom- 
mends that the bill do pass. 
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\ir. Granam, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 1579] 


The Committee on the Judiciary to whom was referred the bill 
(S. 1579) for the relief of Mieko Kristine, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of a nonquota immi- 
grant to the monor child in the custody of citizens of the United 
States, which is the status normally enjoyed by the alien minor 
children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on November 7, 1952, 
and is presently in the custody of Mr. and Mrs, James W. Pulver, 
who are United States citizens presently in Japan as missionaries. 
Mr. Pulver is an honorably discharged veteran. 

Senator Edwin C. Johnson and Senator Eugene Millikin, coauthors 
of the bill, have submitted the following information in support of 
the bill: 

Unrrep States SENATE, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
April 11, 1953. 
Hon, AkrHUR V. WarTKINs, 
Chairman, Senate Subcommitiee on Immigration, 
Washington, D. C. 

Deak SeNaToR Watkins: We attach a letter from Mr. James W. Pulber, of 
Kyushu, Japan, together with the photograph and other papers mentioned in 
his letter, pertaining to the adoption of a Japanese child known as Mieko Kristine, 


by Mr. Pulver and his wife. i. ; 
On April 7, 1953, we introduced S. 1579 in behalf of this little girl. 
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You will note that Mr. and Mrs. Pulver are missionaries now working ip 
Japan, and that they hope to return to the States at an early date, with the 
little girl, 

We should like to have you amend the wording in the bill to show the name 
“Mr. and Mrs. James W. Pulver,” rather than “Sergeant and Mrs.” as the bil} 
now reads This appears on the sixth line of the bill. 

We should also like to have you do all you can to hurry the bill through go 
that it may be enacted during the present session of Congress, if at all possible, 
in view of the desire of Mr. and Mrs. Pulver to return with the child at an early 
date. , 

Thank you for your courtesy. 

Sincerely yours, 
Epwin C. JOHNSON, 
Evucene D. MILLIKIN, 
United States Senate. 


Kyusuu, Japan, March 23, 1953 
Senator Epwin C. JOHNSON, 
Senate Office Building, Washington, D. C. 

My Dear Stir: My wife and I are American citizens now serving as missionaries 
in Japan. We have taken a Japanese baby girl into our home and wish to legally 
adopt her as our own. We have gone through the legal procedures according to 
the laws of Japan, but final decision awaits waiver of the Immigration and 
Nationality Act of the United States. 

We realize it will take a special bill to provide said waiver, solely for the pur- 
poses of section 101 (a) (27) (A) of the Immigration and Nationality Act that 
Mieko Kristine, a minor Japanese child, be considered to be the alien, natural- 
born child of myself, Mr. James W. Pulver, and my wife, Laura Belle Pulver, 

I might give you a little light on my past. I served in the Army of the United 
States from 1941 to 1945, and used the GI bill of rights to complete a B. A, 
degree from the University of Denver in 1948. I have several years of teaching 
experience to my credit besides my ministerial work. I was born in Sedgwick, 
Colo., on July 29, 1918, and have lived most of the years of my life in that State. 
My passport gives my address as California; but that is for purposes of corres- 
pondence only, as the missionary board under whom I now serve, the American 
Soul Clinic, Inc., is located in that State. 

My wife was bornin Chappell, Nebr., on November 27, 1925. 

The baby, Mieko Kristine, was born in Kurume, Japan, on November 7, 1952, 
and came to our home on January 6, 1953. We are enclosing a recent photo of 
the baby, plus a copy of her Japanese birth certificate and a notorized affidavit 
from her mother giving us full parental rights to this child. 

We have in our possession the adoption permit issued by the Japense civil court. 

We are anxious to have the necessary papers as s90n as possible, as we plan to 
return to America in the near future, We are confident you will give this matter 
your prompt attention, and we appreciate your kind service. 

Thankfully yours, 
James W. Punver. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1579) should be enacted. 
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Ist Session No. 619 


e3p Conqnzsa HOUSE OF REPRESENTATIVES Rerost 








= 


RUFIN MANIKOWSKI 


Jung 18, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3619) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3619) for the relief of Rufin Manikowski, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That, for the purposes of section 202 (a) of the Immigration and Nationality 
Act, Rufin Manikowski shall be held and considered to have been born in 
Germany. 

PURPOSE OF THE BILL 


The purpose of this bill is to provide for a quota charge against 
the German quota in the case of Rufin Manikowski. The bill has been 
amended to conform with the language of the new Immigration and 
Nationality Act. 

GENERAL INFORMATION 


The beneficiary of this bill was also the subject of H. R. 6056, 82d 
Congress, which passed the House of Representatives on May 6, 1952, 
and the pertinent facts in this case are reprinted from House Report 
No. 1795, 82d Congress, as follows: 

Mr. Cole of New York, the author of this bill, submitted the 
foliowing information in support of his measure: 
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Hon. EMANUEL CELLER, 


RUFIN MANIKOWSKI 


CONGRESS OF THE UNITED STATEs, 
Hovusn or REPRESENTATIVES, 
Washington, D ore Pe bruary 14, 1952 





( rman. House Judiciary Committee, 
House Office Building, Washington, D. C. 
Dear CoL_LEAGuE: Reference your letter of February 5 in which you reque 
additional information ling Rufin Manikowski, the beneficiary of nm 
H. R. 6056, the following is submitted 
Mr. Manikowski was born in 1889in Kempen, Germany. This area of Gern y 
VAS ¢ led to Poland in 1924 However, Mr. Manikowski left Kempen i 
the interior of Germany and since 1914 to date has resided in Schleider 
Hi her Cer He is of German origin and left that portion of Germay 
hi is now a part of Poland before it became a part of Poland 
Mr. Mar ; single and the only member of his family that is not a 
resident of the United States. 
He was not processed under the Displaced Persons Act for he did not qua 
der the provisions of that act. He is not nor never claimed to be a displaced 
persor 
I trust t this information is sufficient and that the bill will be scheduled for 





consideration at the earliest possible date. 
Sincerely yours, 
STERING Co.e, M. C 


AMERICAN CONSULATE GENERAL, 
Bremen, Germany, June 9, 195 
Hon. STERLING COLE, 
House of Representatives, Washington, dD. C. 

My Dear Mr. Coue: I have received your letter of May 25, 1950, concerning 
the prospective immigration visa case of Mr. Rufin Manikowski. 

In reply I wish to inform you that Mr. Manikowski is properly chargeable to 
the Polish quota inasmuch as section 12 of the Immigration Act approved May 26, 
1924, as amended, provides that the quota nationality of an immigrant shall be 
determined by the country of birth, Mr. Manikowski must, therefore, await 
his turn on the Polish nonpreference quota waiting list of intending immigrants 

Assuring you, however, that when Mr. Manikowski’s turn on the waiting list 
is reached his case will receive every consideration consistent with the immigration 
laws and regulations, I am, . 

Sincerely yours, 
Maurice W. ALTAFFER, 
American Consul General 


DEPARTMENT OF STATE, 
Washington, July 10, 1950 
Hon. W. STERLING COLE, 
House of Representatives. 

My Drar Mr. Cote: I refer to your letter of June 28, 1950, regarding the case 
of Mr. Rufin Manikowski, who has applied for an immigration visa at the Ameri- 
ean consulate general at Bremen. 

For the purposes of the Immigration Act of 1924, as amended, the quota 
nationality of an alien (with certain exceptions not here applicable) is determined 
by country of birth, regardless of present nationality or country of residence 
Furthermore, section 12 of the act provides that persons born in territory which 
has been transferred from one country to another shall be considered to have been 
born in the country to which the territory was transferred, if the transfer has been 
recognized by the Government of the United States. Since the transfer to Poland 
of the territory in which Mr. Manikowski was born has been recognized by this 
Government, he is properly chargeable to the Polish quota. 

Unfortunately the Polish quota is one of the most heavily oversubseribed, hav 
ing been continuously so for several years. Since Mr. Manikowski is not classi- 
fiable under any of the statutory preference categories of aliens enumerated in 
subdivision 5 of the enclosed leaflet, he may encounter a further very cénsider- 
able period of waiting before a Polish quota number will become available for his 
use. 

Sincerely yours, 
H. J. L’Hevrevx, 
Chief, Visa Division, 
(For the Secretary of State). 
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DisPLACED PERSONS COMMISSION 


Washington 25, D. C., Sent her 28. 1950 
W. STERLING COLE, 
House of Re prese ntatlives, 
Washington, D. ( 
)eAR CONGRESSMAN CoLue: This is in reply to your letter of August 28, enclos- 
assurances executed by Mr. Boles Manikowski, 211 1 ” \ 
N. Y., who is desirous in bringing a ! aud 3 br r 
Manikowski. to this countrv under the Displaced Per s Ac 
1y we advise that the assurances executed in behalf of Rut Lanikowski 
ntative Ly approved by the Commission on 8S ptember 21 \ Valida mn 
D-21813, and are now being processs 1 ij | rope, p 1 O rf 
routine investigation of the resettlement opportunity B ing any unfore- 
s liffie ilties, the processing of this cas should b comp i approximatelv 
6 months after the date of validation of the assurances 
Please be assured that we shall make every effort to expedite our action in this 
kind regards. 
Sincerely yours, 
o ( Che y 
STA ow Ny y K 
COUNTY Corl Ss I k COUNTY 


W. STERLING COLE, 
VUember of Congress, Washington, D. C 


Dear ConGREsSMAN: I have personally known Boles Manikowski, who now 

les at 211 East Pulteney Street in the city of Corning, N. Y., for more than 25 
ars. He married Helen Shea who lived across the street from our house when 
as a growing boy : 


, 


r. Manikowski has heretofore communicated with vou about his brother 
Rufin Manikowski, who now resides at Schleiden bei/Heinsberg, Kr. Gerlenkirchen, 


Rheinland, British Zone His brother is 59 years of age and alone without anyone 


o be of comfort and assistance to him He is naturally desirous of having his 
brother come to the United States to live with him He has already furnished 
guaranty of financial security There seems to be an inability to effect the 


ransfer. Will you please again check into your files in the matter and see if you 
can expedite or make possible the necessary action in order to have his brother 
rought to him. 

Mr. Manikowski informs me that he is prepared to furnish you letters of reeom- 
endation from Amory Houghton and others as to his integrity and loyalty. 
I an 

Sincerely yours, 
CLARENCE H. Brisco 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 3619, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


as 


NA 





83p CoNGRESs i HOUSE OF REPRESENTATIVES { Report 
No. 620 


MRS. LAU HONG SHEE 


JunE 18, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Hixurnos, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4100] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4100) for the relief of Mrs. Lau Hong Shee, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant Mrs. Lau Hong Shee, the mother 
of five United States citizen children, the rights of a returning resident 
alien, 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated May 7, 1952, to the then chairman 
of the Committee on the Judiciary, regarding a bill pending during the 
82d Congress for the relief of the same person. The said letter reads 
as follows: 

May 7, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Commitee on the Judiciary, , 
House of Representatives, Washington, D. C. 

My Dear Mr. CrarrMAN: This is in response to your request for the views of 
the Department of Justice relative to the bili (H. R. 3523) for the relief of Mrs. 
Lau Hong Shee, an alien. The bill would grant to its beneficiary the rights of a 
returning resident alien. 

There is enclosed a report prepared by the Immigration and Naturalization 
Service of this Department setting forth the facts relative to the case. 

The quota for persons of the Chinese race to which Mrs. Lau is chargeable is 
oversubscribed and a quota immigration visa is not readily obtainable. In the 
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= MRS. LAU HONG SHEE 


— 


absence of special legislation she would be unable to enter the United States for 
permanent residence in the near future to join her United States citizen children, 
Whether, under the circumstances of this ease, the general provisions of the 
immigration laws should be waived presents a question of legislative poliey con- 
cerning which this Department prefers not to make any recommendation. 
Sincerely 
A. Devirt VANECH, 
De puty Attorney General, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fire Re Mrs. Lau Honea SHEE, BENEFICIARY OF H. R. 3523 


Mrs. Lau Hong Shee, a native and citizen of China, is approximately 72 years 
of age and is presently residing in Hong Kong. Since she is not in the United 
States, information concerning her was obtained from Kong Chu Lau, her son, 
who is a native and citizen of the United States, and from the files of this Service 
Mr. Lau states that while he does not know the date of Mrs. Lau’s first entry into 
the United States, it was prior to the date of his birth, on February 14, 1906, in 
Hawaii Mrs. Lau made a visit to China and reentered the United States on 
June 6, 1914. She resided continuously in Hawaii until 1933 when she accom- 
panied her husband upon his return to China. Her husband died there in 
Novemb¢ r 1941, 

Mrs. Lau moved from her home in Kwangtung Province to Hong Kong early 
in 1951 as a result of her fear of being arrested by the CommuniSts, who had pre- 
viously expropriated her home. She has five United States citizen children 
residing in the United States and now desires to return to this country to be with 
them. Kong Chu Lau is well.able to support .his mother so that there is no 
danger that she will become a public charge. 


Mr. Farrington, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support 
of his measure, as follows: 


An investigation of the files of your committee for the 82d Gongress will reveal 
that H. R. 3523, which I introduced in the last Congress in behalf of Mrs. Shee 
was favorably reported and passed the House of Representatives on July 1, 1952 
Unfortunately, this was in the closing days of the Congress and, consequently, 
no action was taken on this bill by the Senate committee. 

Mrs. Shee has previously enjoyed 37 vears of continuous residence in t] 
country and is now over 70 years of age. - It is indicated in ‘the report of the 
Immigration and Naturalization Service on this legislation that in the absence 
of special consideration Mrs. Shee will face a wait of an indeterminate number of 
years before she can be issued an immigration visa under existing administrative 
procedure 

She is the mother of 6 American citizen children, 2 of whom are deceased. Her 
remaining four children reside in this country and are all anxious to assume her 
responsibility. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4100 should be enacted and accordingly 
recommends that the bill do pass, 


O 
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HIDENORI UTADA 


June 18, 1953.—Committed to the Committee of the Whole House and ordered 


to be print d 


re 


Mr. Hiuiinas, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 4101] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 4101) for the relief of Hidenori Utada, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of a 9-year-old Japanese child to be adopted by citizens of the 
United States. 

GENERAL INFORMATION 


Mr. Farrington, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified as follows: 


Hidenori Utada was born in Yagamachi, Hiroshima City, Japan, on January 21, 
1944. His father is deceased and his mother has since remarried. The boy has 
been living with his grandfather at 625 Minami Danbara Cho, Hiroshima, Japan, 
who is no longer able, on account of old age and financial reasons, to continue to 
raise and suport him. 

Mr. and Mrs. Harry I. Kono, who reside at 917 Coolidge Street, Honolulu, 
Hawaii, are childless after 13 years of marriage. The reason they have selected 
this little boy to adopt is because he has no one who wants him in Japan and he 
is the child of Mr. Kono’s sister. 

I submit an affidavit setting forth the facts in which it is stated that if Hidenori 
Utada is permitted to enter the United States Mr. and Mrs. Kono will adopt him. 

Die to the appealing circumstances involved in this case, I would appreciate 
consideration as pro nptly as possible. 


The affidavit referred to in Mr. Farrington’s testimony reads as 
follows: 
26007 





2 HIDENORI UTADA 


AFFIDAVIT oF Irarv Kono, ALso Known as Harry I. Kono 


a 

TERRITORY OF Hawan, pt 
City and County of Honolulu, ss: fil 

Itaru Kono, being first duly sworn, on oath, deposes and says: . 
That he is also known as Harry I. Kono. of 


That he is a resident of Honolulu, city and county of Honolulu, Territo: 
Hawaii, residing at 917 Coolidge Street, Honolulu, with his wife, Nancy Micko 
Kono. 

That he is a citizen of the United States, by virtue of the fact that he was 
in Honolulu, Territory of Hawaii, on March 27, 1914, and holds Pirth Certif 
B No. 2549, dated April 6, 1914. 

That he is self-employed, being the sole owner of Highlife Attractions, lo 
at 24 North Hotel Street, Honolulu, T. H. 

That he is married to Nancy Mieko Tasato, who is a citizen of the United & 5 
by virtue of the fact that she was born in Waipahu, Oahu, Territory of Hawa 
June 2, 1918; that she holds Birth Certificate No. 36460 dated March 13, 1947 
and that she is at present employed as head cashier at Everybody’s Super Ma 
Honolulu, Territory of Hawaii 

That affiant and the said Nancy Mieko Tasato have been married for 13 
since December 8, 1939, and that they have not been blessed with a child 

That it is the intention of affiant and his wife to adopt one Hidenori Utada 
their nephew, now residing at 625 Minami Danbara Cho, Hiroshima, city of 
Hiroshima, Japan. 

That the said Hidenori Utada was born in Yagamachi, Hiroshima City, Japa: 
on January 21, 1944; that his father, Yoshinobu Utada, was killed in the lat 
war; and that he is now living with his grandfather, Yoshitaka Utada, in Japa 

That the said Hidenori Utada has a maternal grandmother, Sadayo Oga 
formerly Sadayo Kono, who is now a resident of Honolulu, city and county 
Honolulu, Territory of Hawaii, residing at 1306 St. Louis Drive. . 

That the mother cf said Hidenori Utada is the former Hatsuyo Kono, a sister 
of affiant; that she was born in Aiea, Oahu, Territory of Hawaii, on July 12, |‘ 
that she bolds Birth Certificate No. B 11616; that she was taken by her mother 
at the age of 6 months to Japan; that she was unmarried to one Yoshinabu Utada 
in Japan. 

That since the marriage of bis mother, the said Hidenori Utada has been and 
is living in Hiroshima, Japan, with his grandfather Yoshitaka Utada, w! 
now unable, on account of old age and financial stringency, to continue to rais¢ 
and support him. 

That the affiant and his wife, having no child of their own, are desirous of 
adopting the said Hidenori Utada, their nephew. 

That affiant and his wife shall file papers of adoption with the territorial ci: 
court when a private bill to permit the said Hidenori Utada to enter the U: 
States shall have been enacted. 

As evidences that affiant and his wife are able to provide a home for said Hid: 
Utada and to maintain his support, the following documents are submitted: 

1. Letter by the Bank of Hawaii, Honolulu, giving amount in deposit under 
Savings Account 121535, marked ‘Exhibit A.” 

2. Affidavit by Bishop National Bank of Hawaii at Honolulu, giving amount in 
deposit under Savings Account No. 7700, marked “ Exhibit B.” 

3. Copy of United States individual income tax return for the calendar year 
1952, marked ‘‘ Exhibit C.”’ 

4. Photostat copy of record recorded in the Bureau of Conveyances, of the 
Territory of Hawaii, in respect of real property situate at Kapaakaa, Honolulu, 
city and county of Honolulu, Territory of Hawaii, and known as lot 17 in block 
B of McKinley Park tract, marked “ Exhibit D.” 

5. An appraisal by Y. T. Lum of the aforesaid property and its improvements 
and furniture and turnishings, marked ‘‘ Exhibit E.”’ 

Wherefore, affiant respectfully requests that a private bill be introduce 
Congress by the Honorable Joseph R. Farrington on his behalf to enable said 
Hidenori Utada to enter the United States for the purpose of adoption. 

Further affiant sayeth not. 








Irarvu Kono 
(Also known as Harry I. Kono 


Subscribed and sworn to before me this 9th day of March 1953. 


[SEAL] Cuirrorpy F. Les, 
Notary Public, First Judicial Circuit, Territory of Hawai 


My commission expires November 14, 1954. 
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The documents referred to in the affidavit made by the adoptive 
parents of the beneficiary of this bill are all contained in the committee 
files. 

The committee, upon consideration of all the facts in this case, is 
of the opinion that H. R. 4101 should be enacted and accordingly 
recommends that the bill do pass. 


oN 
Vw 

















sjp Congress {| HOUSE OF REPRESENTATIVES | REPORT 


st Session j ( No. 622 





JULIA S. CRISWELL 


JuNE 18, 1953—Committed to the Committee of the Whole House and 
ordered to be printed 


\{ir. Water, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 4375] 


The Committee on the Judiciary, to whom was referred the bill 
R. 4375) for the relief of Julia S. Criswell, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 
The amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof 
the following: 


rhat the provisions of section 352 (a) (1) of the Immigration and Nationality 
Act shall not apply to Julia S. Criswell. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive, in the case of a 
United States citizen born in Nicaragua of British parents, the appli- 
cability of provisions of the Immigration and Nationality Act under 
which a naturalized citizen who resides continuously for 3 years in 
the territory of a foreign state in which the place of his birth is situated 
would lose his American citizenship. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
May 4, 1953, to the chairman of the Committee on the Judiciary, 
from Mrs. R. B. Shipley, Director, Passport Office, Department of 
State, in which the enactme nt of this legislation is recommendedg 
The said letter reads as follows 
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JULIA 8. CRISWELL 


bo 


DEPARTMENT OF STATE, 
Washington, May 4, 19 


e Judiciary, 
House of Re presentatives. 





erence is made to your letter of April 29, 1953, trans. 
5, for the relief of Julia 8. Criswell, and requesting g 
@ 





report of the facts in the case, together with an opinion as to the merits of th 


appears from the passport file of Julia 8S. Criswetl that she was born in Nica- 
ragua on June 8, 1900, of British parents; that she emigrated to the United States 


n 1916 1 it she was naturalized through marriage to a native-born American 
itizen on July 12, 1920, which marriage was terminated by divorce in April 1930, 

If Mrs. Criswell remains in Nicaragua she will complete 3 years of residence 
there in February 1954, at which time she will become expatriated under the pro- 


visions of section 352 (a 1) of the Immigration and Nationality Act. She is 
presently living in that country to care for an invalid sister whose health is such 
that Mrs. Criswell feels that she must remain with her sister during the latter's 
illness Mrs. Criswell has advised the Department, however, that she considers 
the United States her permanent home and that she intends to return here to 
reside permanently upon the termination of her sister’s illness. 
Mrs. Criswell lived in the United States continuously for more than 30 years 
from her naturalization in 1920 until she left for Nicaragua in 1951 for a visit. 
She is not entitled to relief under any provision of existing law, although the 
Department observes that her case comes within the spirit of the provisions of 
section 353 of the Immigration and Nationality Act. In view of this observa- 
tion, the Department recommends approval of this legislation. 
Sincerely yours, 
R. B. SuHrpwey, 
Director, Passport Office 


The committee, upon consideration of all the facts in this case, 
recommends that H. R. 4375, as amended, do pass, 


O 
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HILDE KRETZ SFORZA 


June 18, 1953.—Committed to the Committee of the Whole House and ordered 


Mr. Ceuuer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4440 
The Committee on the Judiciary, to whom was referred | 
(H. R. 4440) for the relief of Hilde Kretz Sforza, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bil) do pass. 


the bill 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning t 
moral turpitude, in behalf of the wife of a United States citizen veteran 


of World War II. 


he commission of a crime involving 


GENERAL INFORMATION 

Mr. Riehlman, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his measure as follows: 





The beneficiary of my bill, H. R. 4440 
Stationed in Germany, now residit n the United Stat Returned to Germ 
and married Miss Kretz in July 1952 Ir. Sfor 1 a petition tl 
tion Service for nonquota visa for his wife—it wa PTO Ni mber 1952 
American consul refused to grant visa o round t Miss Kr 1948 w 
a ed of having received and used stol ‘ i 
M Kretz testified at the time she had Knowiled 
ha een stolen—she was fined, however, 50 marks. Sh ars old 
the time—prior to this episode and since thet charges agai: 
her. In the committee’s fi is § har er referer fy ul G 


police. 
In addition, Mr. Rieliman submitted the following documents in 
upport of his bill: 
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2 HILDE KRETZ SFORZA 















In the month of September 1948, I, the undersigned, reenlisted in the A 
the United State und was assigned to Germany for duty. During my 
CGermal I ma the acquaintan of Miss Hilde Kretz, who is now my 

I was stationed in Germany from 1948 until January 1952 During tl 
of duty, I ha bmitted application for marriage to the Army, and d 
rotation back to the United States, they were not completed. 

I was honorably discharged on June 12, 1952 I returned to Ger 

lian on July 18, 1952, and applied at the American consulate f 

irria [ received from the consulate an affidavit stating that I was 
marry Miss Hilde Kret We had submitted all documents that were r 
and were married on Septmber 10, 1952. 

Immediately following our marriage we submitted a nonquota petit 
immigration to Washington, and then we were told that we had to wait 
pro\ ul of this pe tition Che petition had been approved, and we were 


of it. Then, the consulate told us we had to wait for further instructior 
waited until February 1953, and then were told that we would be notif 


letter of the results ’ We received the letter on February 12, 1953, whi 

that Miss Hilde Kretz was not entitled to a visa because of the charge whi 
was fined for Therefore, we went to see the consulate and were told of 
cumstances and what procedures we could take to clear her of this charge 


The charge was that she had been fined as an accomplice in a minor 
Throug! 1 German lawver, we found out that two persons and my wife 
summoned to court for this theft The two persons actually responsible for 
theft received a jail sentence. My wife was fined 50 DM for merely acc 
2 packs of cigarettes, which were part of the stolen lot My wife had no } 
edge that the cigarettes had been stolen when she accepted the two packs 

After a period of time the two persons who stole were apprehended b 
police, and when questioned for the whereabouts of the cigarettes, they to 
police what happened to the cigarettes, and that my wife had been given two 

When my wife was asked about the cigarettes she told them that she had no 


e theft, and was not with the persons when the theft occurred 


that she had not known that she had received stolen goods. Therefore, t 
the reason why she was fined 50 DM ($10) for accepting the cigarettes | 
court charged her as an accomplice; she had never before been arrested ’ 


At the time of this case my wife was 19 years old, and had no knowl 
court proceedings, and on the advice of her uncle she paid the fine, becau 
uncle said it is nothing and it would be cheaper. My wife has never had 
arrests or previous convictions before. This case was also brought to the att 
of the Justice Minister of Stuttgart, and he has given her a letter that has cl 


her record of this charge 





My wife has never stolen, and also has received character references fron 
local police, which are attached to this affidavit, and also from the mayor « 
town where she now resides 

I would appreciate it very much if my bill would be approved, so that w 
settle down and live a decent life, here in the United States 

ALFRED SFORZA : 

Sworn to before me this first day of June 1953. 


[SEAL] Marie W. Kies, Notary Put 


Certified Translation 
Carbon Copy 
Str. T. L. 33/53 
OFFICE OF THE PUBLIC PROSECUTOR STUTTGART 


Decision dated February 25, 1953 
Subject: Application by Attorney Dr. Géller in Stuttgart-S, Olgastrasse 41 t 


behalf of Hilde Sforza, nee Kretz, at 107 Talstrasse, Miinklingen, born on Ja 
1928 in Miinklingen, for deletion of conviction. 





Pursuant to Art. 8 of the Law concerning Deletion of Convictions in conjunc 
with the General Ordinance of the former Reich Justice Ministry dated M 
30, 1943, I hereby order the conviction by the District Court Stuttgart, d 
Oct. 19, 1948—B 9 Ds 594/48-, as reeorded in the Penal Register, to be deleted 

By proxy: 


Signed Dr. Lupwic, 
Ist Public Prosec Lo 
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Authenticated and forwarded to Attorney Dr. Gédller, Stuttgart, Olgastrasse 
1, for information. 
Stuttgart, February 25, 1953 
Office of the Public Prosecutor. 
By proxy: signed: (illegible) 

J istice Inspector. 
[seAL: Office of the Public Prosecutor Stuttgart] 


his is to certify that foregoing is a true and conscientious translation performed 
me of the original written in the German language, which was presented to 
e for translation. 


Stuttgart, June 6th, 1953 

Interpreter for translation of documents from and into the English language 
luly appointed and sworn in for Land District Wirttemberg: 

[seAL] Hans FUHRER. 
CERTIFICATE OF Goop CONDUCT 


lo Miss Hilde Kretz, Housedaughter 
gistered in Merklingen, district Leonberg until 13. 9. 1950 
rn on the 1. 1. 1928 in Miinklingen, district Leonberg 
confirmed for the purpose of emigration 
hat the lists of the undersigned do not contain any penalties. 
Stamp: Village of Merklingen district Leonberg] 
MERKLINGEN, 17. 1. 1951. 
The Major signed signature 
J. A. FRANK. 
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UniTep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Buffalo, N. Y., November 21, 1982. 
File No. VP 07-1355 
Mr. ALFRED SFORZzA, 
332 Hoefler Street, Syracuse, N. Y. 

Dear Str: Your petition for issuance of immigration visa has been approved 
by this Service and will be forwarded to the Department of State for transmission 
to the appropriate American consul. 

he actual issuance of visas is a function of American consular officers who 

serve under the Visa Division of the Department of State. It is suggested that 
he prospective immigrant or immigrants communicate with the American consul 
o whom application for visa will be made for the purpose of ascertaining what 
further action will be necessary and the approximate period of time which will 
elapse before a visa may be issued. 

The following papers submitted with your petition are returned herewith: 
Birth certificate; marriage certificate; divorce decree; extra papers not required 
with your application. 

Very truly yours, 
A. J. KARNUTH, 
District Director, Buffalo District. 
By WituraM D. Biaas, 
Chief, Nationality, Status and Expulsion Section 


Notre.—This is a copy of the original which was mailed to you at the address 
given above, on November 21, 1952.) 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4440 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Junge 18, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. WattsEr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 4620] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4620) for the relief of Natale Joseph John Ratti, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide for the admission into the 
United States, as a returning resident, of Natale Joseph John Ratti. 


GENERAL INFORMATION 


A bill for Mr. Ratti’s relief passed the House of Representatives on 
April 1, 1952. The pertinent facts in this case, as contained in House 
Report No. 1584, 82d Congress, are as follows: 


Under date of September 25, 1950, the Department of State submitted a 
report on a bill then pending (H. R. 6986, 8lst Cong.) for the relief of the same 
person. The said letter reads as follows: 

DEPARTMENT OF STATE, 
Washington, September 25, 1950. 
The Honorable EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Ce.Luer: Further reference is made to your letter of September 
6, 1950, transmitting for the comment of the Department of State enrolled bill 
H. R. 8986 for the relief of Natale Joseph John Ratti. 

According to information in the files of this Department, one Natale Joseph 
John Ratti, who was born in Italy on May 5, 1912, and who spent some time in 
the United States during his infancy, returned to Italy in 1925, where he has 
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since continued to reside. It further appears that Mr. Ratti is the son of Gi 
Ratti, who was born in Italy and who was naturalized before the United States 
district court at littsburgh, Fa., on April 11, 1927. 

In November 1927 an approved visa petition executed by Giulio Ratti in behal 
of his son was received from the Immigration and Naturalization Service and 
petition was forwarded to the appropriate American consular officer in Italy y 
authorization to grant nonquota status to Natale Joe Johns Ratti as the e 
unmarried minor child of an American citizen. On September 8, 1931, 
Americen consulate general at Genoa notified the Department that the benefici 
of the petition had apparently abandoned his intention of proceeding to 
United States. 

While Natale Joseph John Ratti is designated in the bill as ‘“‘a natural 
citizen of the United States, who lost his citizenship through his inability t 
turn to the United States,” it is not understood how he could have acquired s 
a status since he was not residing permanently in the United States during 
minority at the time of his father’s naturalization or subsequent thereto as wi 
be required by the naturelization laws. In these circumstances, this Department 
would be strongly opposed to the enactment of special legislation having for 
purpose the restoration of a nationality status which in its opinion Mr. R 
appears never to have acquired under the naturalization laws of this country 

Sincerely yours, 
Jack K. McFatt, 
Assistant Secretary 
(For the Secretary of Stat« 


Mr. Charles P. Pearson, an attorney, appeared before a subcom- 
mittee of the Committee on the Judiciary during the 82d Congress 
and submitted the following information in refutation of the Depart 
ment of State report: 


Natale Joseph John Ratti was born May 5, 1912, in Commune Di Ceregna 
Italy, of the marriage of Julius B. Ratti and Mary Louisa Ratti, nee Ertola. 

Julius B. Ratti and wife, together with Natale Joseph John Ratti, then 3 mont 
old, on August 20, 1912, emigrated from Italy to the United States of America 
and arrived at New York City, N. Y., on September 4, 1915, and after lawful 
admission to this country proceeded to Pittsburgh, Pa., where Julius B. Ratti and 
his family have made their home ever since. 

Natale Joseph John Ratti, from the time of his lawful admission to the United 
States on September 4, 1912, continuously resided and was domiciled with his 
parents, Julius B. Ratti and wife, until July. 27, 1925, more particularly at 
Manila Street, Pittsburgh, Pa., from 1924 until July 27, 1925, at 97 Industry 
Street, Pittsburgh, Pa. 

While residing with his parents (Julius B. Ratti, and wife), Natale Joseph Joh: 
Ratti, from September 1917 until June 1924, attended St. Brigid’s Catholi¢ 
Parochial School, third ward, Pittsburgh, completing the seventh grade, and fro 
September 1924 until June 1925 attended the Beltzhoover Public School, 18t! 
ward, Pittsburgh, Pa., graduating from eighth A grade, on June 22, 1925. 

Julius B. Ratti, father, and Natale Joseph John Ratti, his minor son, then ag 
13, were issued a passport, on or about July 1, 1925, for the purpose of visiting 
Italy, departing from the United States on July 27, 1925, and arrived at Ger 
Italy, on August 6, 1925. 

Although said Julius B. Ratti duly returned to his domicile at 97 Industry 
Street, Pittsburgh, Allegheny County, Pa., United States of America, under sa 
Reespert within the time limit of 1 year from July 27, 1925, Julius B. Ratti left 
Natale Joseph John Ratti, his son and a minor, in Milan, Italy, to pursue a course 
of studies which he, Julius B.. Ratti, had arranged and made initial payments 
therefor. 

Natale Joseph John: Ratti, a minor, aged 14 years, at the time arrangements 
were made for a continuance of his education in Italy by his father (Julius Ps 
Ratti), had no other choice than to obey the wishes of his parent aforesaid and, 
as a matter of filial duty, law, and necessity, stayed in Italy as directed and placed 
by his parent, Julius B. Ratti. 

At the time of his departure from the United States on July 27, 1925, Natale 
—— John Ratti spoke, read, and only wrote the English language and no 
other. 


Pursuant to arrangements made by Julius B. Fiatti (his father), Natale Joseph 
John Ratti, then aged 14 years, was enrolled in the Seminario Vescovile, Bobbio, 
Italy, where he first learned to speak, read, and write the Italian language. 
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rhe tuition and board of Natale Joseph John Ratti in the Seminario Vescovile, 
Bobbio, Italy, were fully paid by his father, Julius B. Ratti, through remittances 
of money orders issued by banks in Pittsburgh, Pa., proof of which can be pro- 
duced. 

While a student in the Seminario Vescovile, the residence and domicile of 
Natale Joseph John Ratti was first entered on the school records as 97 Industry 
Street, Pittsburgh, Pa., United States of America, the home of Julius B. Ratti 
his father), and subsequently, in 1927, changed to 67 West Climax Street, 
Pittsburgh, Pa., premises purchased and which have been occupied ever since 
by Julius B. Ratti. 

On April 11, 1927, in the United States Court for the Western District of 
Pennsylvania, Julius B. Ratti and Mary Louisa Ratti, nee Ertola (parents of 
Natale Joseph John Ratti), then residing at 97 Industry Street, eighteenth ward, 
city of Pittsburgh, county of Allegheny and Commonwealth of Pennsylvania, 
were duly naturalized as citizens of the United States of America on petition 
No. 70096 and naturalization certificate No. 2408405 of said court. 

Che certificate of naturalization of Julius B. Ratti and wife set forth that under 
the laws of the United States of America, the following-named minor children 
of said Julius B. Ratti and Mary Louisa Ratti, nee Ertola, then resident at 
Pittsburgh, Pa., being under the age of 21 years, were entitled to be naturalized, 
by virtue of laws as to derivative citizenship, viz: Margaret Ratti, Edward Ratti, 
Elvira Ratti, Guido Ratti, and Natale Joseph John Ratti. 

While Natale Joseph John Ratti, then aged 13, was in attendance as a student 
or pupil at the Seminario Vescovile, Bobbio, Italy, his mother, Mary Louisa 
Ratti, went to Italy in July 1927, leaving New York City, N. Y., July 27, 1927, 
on the steamship Roma with the full intention of bringing Natale Joseph John 
Ratti, then a minor, back with her to the United States of America. 

Prior to the departure of Mary Louisa Ratti, on July 27, 1927, application for 
the necessary passport and visa for the return to the United States of America of 
Natale Joseph John Ratti, was made to the District Director of Naturalization, 
Naturalization Service, United States Department of Labor, at room No. 402. 
United States Post Office Building, Pittsburgh, Pa., by his father, Julius B. Ratti, 
who then executed and signed all necessary papers and documents necessary to 
secure such passport for Natale Joseph John Ratti, said application being made 
under the Bureau’s file No. 2774—P—70096. 

On October 21, 1927, and again on October 27, 1927, upon being apprised of 
the failure to receive the necessary papers and documents for application for pass- 
port, so that same could be given a visa by the nearest consular authority (by 
Mary Louisa Ratti, then at Castel di Cerignale, Italy, and waiting to return to 
the United States of America with the said Natale Joseph John Ratti), Julius 
B. Ratti appealed in vain for official action to facilitate the granting of a passport 
and a visa thereof to the District Director of Naturalization, Naturalization 
Service, United States Department of Labor, in Room No. 402, United States 
Post Office Building, Pittsburgh, Pa., as shown by copy of letter of the then 
Director, William Ragsdale, Bureau file October 21, 1927, 2774—C~2408405, 
Guilio Ratti, attached hereto and made a part hereof. 

Despite the fact that his father, Julius B. Ratti, exerted every means within 
his power to comply with the laws of the United States of America and the rules 
and regulations of the said Naturalization Service of the United States Department 
of Labor to obtain a passport for the return of Natale Joseph John Ratti from 
Italy to the United States of America, from July 1927, to July 4, 1928, his efforts 
were fruitless and said Julius B. Ratti was unable to obtain official action to 
secure the return of Natale Joseph John Ratti to the United States of America. 

His mother, Mary Louisa Ratti, who, as aforesaid, had arrived at Castel de 
Cerignale, for the purpose of bringing Natale Joseph John Ratti back to the 
United States of America from July 1927 until June 4, 1928, wrote and made 
several fruitless visits to the office of the United States consul at Genoa, Italy, 
to obtain official action or a passport for the return to the United States of America 
of Natale Joseph John Ratti, then aged 13. In addition, his mother, Mary 
Louisa Ratti, then at Cerignale, Italy, frequently wrote and then cabled an 
appeal to her husband, Julius B. Ratti, asking him to obtain official action on 
his application for a passport and visa thereof for Natale Joseph John Ratti. 
That the efforts of Mary Louisa Ratti were of no avail and said Mary Louisa 
Ratti was compelled to return to the United States on July 4, 1928, without 
bringing her son, Natale Joseph John Ratti, back to the United States of America. 

In consequence of the failure of his parents, Julius B. Ratti and wife, to obtain 
official action on their application for a passport for the return of Natale Joseph 
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John Ratti to the United States of America, he continued as a student at the 
Seminario Vescovile, at Robbio, Italy, until November 1929. His tuition and 
board during 1927, 1928, and 1929 were fully paid by his father, Julius B. Ratti, 
through remittances of money orders issued by banks in Pittsburgh, Pa., United 
States of America, and his residence was registered, at all times, in said Seminario 
Vescovile, Bobbio, Italy, as 67 Industry Street, Pittsburgh, Pa., United States 
of America. 

Natale Joseph John Ratti enrolled in the Collegio S. Giorgio, Novi Liguri 
Italy, in 1929, pursuant to arrangements made by his father, Julius B. Ratti, and 
he graduated from said college in 1933. His tuition and board at Collegio Ss 
Giorgio, Novi Liguri, Italy, were fully paid by his father, Julius B. Ratti, throug! 
renittances of money orders issued by banks at Pittsburgh, Pa., United States 
of America 

While Natale Joseph John Ratti was in attendance as a student at the Col- 
legio S. Giorgio, Novi Liguri, Italy, the residence and domicile of Natale Joseph 
John Patti was entered on the records of said college as 67 West Climax Street, 
eighteenth ward, Pittsburgh, Allegheny County, Pa., United States of America 
the home of his parents, Julius B. Ratti and Mary Louisa Ratti, nee Ertola. 

On or about April 15, 1933, Julius B. Ratti, in response to an appeal from Natal 
Joseph John TF atti, again made an application for a passport for the return of his 
son, Natale Joseph John Ratti, and completed all necessary papers toward that 
end, but, although said papers were forwarded to Italy, Natale Joseph Joh 
Ratti failed to receive them and, es on previous occasions, was unable to obtai 
anv aid or information from the United States consulate at Genoa. 

Natale Joseph John Ratti, in 1933, being unable to return to America for 
reasons set forth in the preceding paragraphs, enrolled as a student in the Uni- 
vercita Catholica del Sacro Cuore, at Milan, Italy, where he matriculated until 
January 1937 when, by reason of failure to receive funds for tuition and board 
from his father, Julius B. TF atti (due to interruption and cessation of communi 
cations between the United States and the Kingdom of Italy, then dominated 
and controlled by Benito Mussolini and the Fascisti government) was forced t: 
leave said university at Milan and went to Bobbio, Italy, where to earn a liveli- 
hood and to sustain himself, he taught school from January 1937 until June 15, 
1937. 

On March 19, 1938, and again on April and May 31, 1938, Julius B. Ratt 
appealed to the Commissioner of Immigration and Naturalization for offic 
action on his arplication for the return of Natale Joseph John Ratti from Italy 
to the United 8 ates, or an official ruling thereon, but his efforts were in vain. 

From 1933 until January 1937 the tuition and board of Natale Joseph Johr 
Ratti as a student at the Catholic University of Milan, Milan, Italy, were fully 
paid by his father. Julius B. Ratti, through remittances of money orders issued 
by banks at Pittsburgh, Pa., United States of America, as evidenced by letter of 
Natale Joseph John Ratti dated at Bobbio, Italy, November 28, 1937, to his 
parents Julius B. Ratti and Mary Louisa Ratti, nee Ertola, at 67 West Clima 
Street, Pittsburgh, Pa., United States of America. 

By reason of interruption or cessation of communications between the United 
States of America and the Kingiom of Italy and consequent failure to receive 
money orders for tuition and board from his father, Julius B. Ratti, Natale Joseph 
John Ratti, was compelled to leave the said university in January 1937 and go 
to Bobbio, Italy, where he earned sufficient money with which to complete his 
education. Consequently in September 1937 Natale Joseph John Ratti returned 
to Milan, Italy, and again enrolled as a student in the Catholic University of 
Milan and graduated therefrom in 1937 with a degree of bachelor of arts. His 
domicile at the university was entered at 67 West Climax Street, Pittsburgh, Pa. 

From September 1937 until his graduation in 1938, while in attendance as a 
student in the Catholic University of Milan, Milan, Italy, the residence and 
domicile of Natale Joseph John Ratti was entered on the records of the University 
of Milan as 67 West Climax Street, 18th ward, Pittsburgh, Allegheny County, 
Pa., the home of his parents, Julius B. Ratti and Mary Louisa Ratti, nee Ertola 

After graduation from the Catholic University of Milan in 1938, Natale Joseph 
John Ratti, taught Latin, Italian, history, and geography in various high schools, 
particularly Scuola Media Inferiore Pareggiata, Collegio Are De Amicis, Canto 
(Como), Italy, and Instituto Magistrale, Bobbio, Italy. While teaching at each 
of the schools enumerated, Natale Joseph John Ratti always registered his domi- 
cile at that of his parents, Julius B. Ratti and Mary Louisa Ratti, nee Ertola 
at 67 West Climax Street, Pittsburgh, Allegheny County, Pa., United States of 
America, and held himself forth to the officials of said schools and to the public as 
an American citizen. 
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On or about April 8, 1937, Julius B. Ratti made a visit to the United States 
Bureau of Immigration and Naturalization at Pittsburgh, Pa, to obtain official 
action for the return of his son, Natale Joseph John Ratti, and filled out the 
required forms therefor. Apprised of the fact that such application was made, 
Natale Joseph John Ratti made several visits to the United States consulate at 
Genoa, Italy, without obtaining any results. 

Anticipating his graduation from the Catholic University at Milan, Italy, in 
1938, Natale Joseph John Ratti, on November 28, 1937, wrote his parents asking 
that steps be taken to secure his return from Italy and his father, Julius B. Ratti, 
again initiated steps through the Bureau of Immigration at Pittsburgh to obtain 
a a passport to permit the reentry of Natale Joseph John Ratti into the United 

ates. At the same time Natale Joseph John Ratti made frequent trips to the 
have rican consulate at Genoa for the purpose of obtaining a passport for his reentry 
into the United States. However, the necessary forms, etc., prepared in Pitts- 
burgh, never reached him and Natale Joseph John Ratti was unable to obtain 
any Official action by the consulates. 

In January 1938 Elvira Panico, nee Ratti, accompanied her father to the 
foreign money order department of the United Savings Bank, Pittsburgh, Pa., 
and requested John Maccarone, then a clerk therein, to institute correspondence 
with the United States Bureau of Immigration and Naturalization at Washington 
D. C., to procure the return and reentry of Natale Joseph John Ratti from Italy to 


the United States. In February 1938 Elvira Panico sent the necessary papers and 
forms to Natale Joseph John Ratti at Milan, Italy, but said papers and forms, 
although sent through the United States mails, never reached Natale Joseph John 
Ratt 

From the entry of Italy into World War II on June 10, 1940, until August 
1945, Natale Joseph John Ratti, in Italy, was unable to communicate with his 
parents, Julius B. Ratti and wife, in Pittsburgh, Pa., and, by reason of the war 


existing, was unable to take any action to secure his return from Italy to the 
United States. 

Natale Joseph John Ratti was arrested by the Political Office of Investigations, 
the Fascisti Police Espionage Organization of the Mussolini Government of th 


then Kingdom of Italy on January 27, 1943; was imprisoned in the fore h of 
San Vittore, Milan, Italy, for 1 month, on the charge of having listen Allied 
broadcasts and spreading news and disseminating anti-Fascisti propagar ie. his 


arrest being based on his record residency and domicile in the | nited States of 


America with that of his parents, said Julius B. Ratti and Mary Louisa Ratti 


e Ertola, at 67 West Climax Street, Pittsburgh, Alle hs ny County, Pa., United 
States of America, and on his being held and regarded as an "i ierican citizen 
and the son of said Julius B, Ratti, a naturalized citizen of the United States of 


America, by the Fascisti Government, proof of which is shown by the certificate 
of zone district court of Milano, dated December 3, 1947, of the Comitato Libera- 
zione Alto, Italy (Committee of Liberation of Northern Italy), signed by Guistsa- 
idtzeu, Bruno Bellini, Carlo Della Riffa, Mari Ferretti, and Guerino Catalano a 
copy of which, translated, is attached hereto and made a part hereof. 

Natale Joseph John Ratti, on October 28, 1943, was arrested at Cantu, Italy, by 
the » Politic al Office of Investigation, the Fascisti Police Espionage Organization of 
the Mussolini Government of the then Kingdom of Italy, because of his clandestine 
activity as an American, at Cantu, Italy, and interned in the prison at Como, 
Italy, where he was held a prisoner from October 28, 1943, until March 11, 1944, 
a period of 4 months and 11 days. Proof of this statement is offered in the cer- 
tificate or declaration in the Pretura di Milano, dated December 1, 1947, of the 
Comitato Liberagione Alta, Italy (Committee of Liberation of Northern Italy) 
signed by Giusto Matzeu, a copy of which, is attached hereto and made a part 
hereof. 

Natale Joseph John Ratti, on September 8, 1943, joined the so-called under- 
ground forces aiding the United States of America and its Allies, known as the 
Comitato Liberazione Nazionale Alto Italia (Committee of Liberation of Northern 
Italy) and served therein until day of liberation April 26, 1945, as shown by 
certificate of director of selection office, professor, hereto attached and made a 
part hereof. 

When he joined the said underground forces aiding the United States of America 
and its Allies, known as the Comitato Liberazione Alta, Italy (Committee of 
Liberation of Northern Italy), Natale Joseph John Ratti represented himself as 
n American citizen and gave his domicile as that of his parents, Julius B. Ratti 
and Mary Louisa Ratti, nee Ertola, at 67 West Climax Street, Pittsburgh, Alle- 
gheny County, Pa., United States of America, anc by reason of these representa- 
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tions, after investigation, was accepted as an American in the service of said 
underground forces aiding the United States of America and its Allies. 

Natale Joseph John Ratti, in May 1945, was so employed by the American 
Red Cross at Milan, Italy, as a translator from Italian into English, and vice 
versa, for a month or until June 1945, under a Major Carney, of Washington. 
D.C. When Natale Joseph John Ratti was so employed by the American Red 
Cross as a translator, he related to said Major Carney his full history, the reas 
for his being in Italy, viz, to be educated, and his domicile as that with his said par- 
ents, Julius B. Ratti and Mary Louisa Ratti, nee Ertola, at 67 West Climax Street 
18th ward, Pittsburgh, Allegheny County, Pa., United States of America, and. 
in absence of consular authorities, appealed to Major Carney for some action to 
obtain his return from Italy to the United States. 

In July 1945 Natale Joseph John Ratti was employed in the Telecommunicat 
(Censorship) of the Allied Forces in Italy until December 1945, at Milan, Italy, 
when the offices of this service were officially closed. That the head supervisor 
of this office was an officer of the British Army, Edwin A. Austin, and an officer of 
the Army of the United States, Lt. Anargyros Camarinos, of Pittsburgh, Pa 
whose affidavit, dated January 5, 1948, marked “Exhibit—’’is attached hereto 
and made a part hereof. 

When Natale Joseph John Ratti was so employed in the Telecommunicat 
Censorship) of the Allied Forces in Italy, in July 1945, at Milan, Italy, he gay 
his full history and the reason for his being in Italy, viz, to be educated and his 
domicile as that with his said parents, Julius B. Ratti and Mary Louisa Ratti, nee 
Ertola, at 67 West Climax Street, Pittsburgh, Allegheny County, Pa., both to 
Maj. Edwin A. Austin, of the Royal British Army, and to Lt. Anargyros Cam- 
arinos, of Pittsburgh, Pa. 

Upon his return to the United States, Lt. Anaragyros Camarinos returned t 
Pittsburgh and informed Julius B. Ratti of the desire of his son, Natale Jose; 
John Ratti, to return from Italy to the United States and Julius B. Ratti fr 
lessly endeavored to obtain official action for the return of his son, only to b 
informed that such action was impossible until a peace treaty was consummated 
between the United States and Italy and consular service restored. 

On October 19, 1945, Natale Joseph John Ratti went to the American consul 
at Milan, Italy, and asked for a visa of a passport to return from Italy to the 
United States and was informed that official action would have to be instituted 
by his parents in Pittsburgh, Pa. 

On March 2, 1948, Charles P. Pearson, Esq., attorney at law, Pittsburg! 
Pa, prepared and forwarded an application for a visa of a passport for the retur: 
of Natale Joseph John Ratti, from Italv to the United States, and at the same 
time, a copy of same both to the American consul general at Genoa, Italy, a: 
the United States Bureau of Immigration and Naturalization at Washingt: 
D. C., and Natale Joseph Ratti repaired to Genoa, in an effort to obtain 
visa, and was unable to obtain same. 

On August 17, 1948, a formal application for a visa of a passport, prepared | 
Charles P. Pearson, Esq., was forwarded by registered mail, to Natale Jose] 
John Ratti, at Piacenza, Italy, but said application was received by one Carolina 
Sangalli and never forwarded to Natale Joseph John Ratti, who, at that tin 
was in Bobbio, Italy, and a year was spent trying to locate said application a 
accompanying photostats of documents, such as birth certificates, money orders 
etc. 

On April 16, 1948, Charles P. Pearson, Esq., attorney at law, Pittsburgh, Pa 
prepared and forwarded an application for a visa of a passport for the returt 
Natale Joseph John Ratti from Italy to the United States, to said -Ratti, and, at 
the same time, a copy of same both to John W. Bailey, Jr., American consul gen- 
eral at Genoa, Italy, and to the United States Bureau of Immigration and Natu- 
ralization at Washington, D. C., the application being based on the fact that Nat: 
Joseph John Ratti had obtained a contract to teach at the University of Duquesn 
Pittsburgh, Pa., but, on June 10, 1948, the United States consul! general rejected 
same, for the resaon that Ratti, although qualified to teach, “according to regula- 
tions governing these cases, the applicant must show that he has been a member 
of the faculty of a recognized school for 2 years preceding the date of his applica- 
tion. Sinee Mr. Ratti left his position with the Allied Forces in 1946 and sir 
that time has done only private tutoring, he does not qualify under these pro- 
visions.” 

Natale Joseph John Ratti never took an oath of allegiance to the King or Gov- 
ernment of Italy at any time, and did not make an application for naturalizati 
as a citizen or subject of the Kingdom of Italy or the Republic of Italy at any 
time since his entry into Italy for the purpose of education, 
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While in Italy, Natale Joseph John Ratti, neither voluntarily nor under com- 
sion, ever took an oath to support the Fascist movement or Government of 
under Mussolini or Marshal Badoglio nor did he, at any time, subscribe to, 
pathize, or support in any way, whatsoever, the principles or objectives of the 
illed Fascist Party in Italy. 
Natale Joseph John Ratti never held, at any time, a civil appointment or office 
ler the Kingdom of Italy or the Fascist government of Mussolini or Marshal 
Badoglio or the Republic of Italy since its establishment, June 18, 1946. 
Natale Joseph John Ratti never served, voluntarily or involuntarily, in the mili- 
or naval forces of the Kingdom or Government of Italy or under the Govern- 
of Mussolini or Marshal Badoglio, or the Republic of Italy since its establish- 


Summed up, Natale Joseph John Ratti, although entitled to return from Italy 
e United States, by virtue of the fact that he was in Italy, as a minor, for edu- 
nal purposes only, and was entitled to return by virtue of derivative citizen- 
on the naturalization certificate of his father, Julius B. Ratti, since 1927 until 
resent time, has, through his own efforts or that of his parents, has unceasing] 


en to return from Italy to the United States. Through no fault of his ow: 
ite sincere and earnest efforts to comply with the laws of the United State 

and immigration rules and regulations made pursuant thereto, has been constantly 
irted, mainly because of official ‘‘red tape,’’ failure of mail communications, 
ostwar delays in establishing official relati the United States and 
. and inabilitv to comply with subsequent legislation by reason of lack of 
munication and official action 





yns between 


lhe documents referred to in Mr. Pearson’s statement are contained 
in the committee files. In addition, the files contain numerous letters 

support of this legislation. 

The committee ascertained that while the beneficiary of this bill, 
Natale Joseph John Ratti, did reside in the United States with his 
family from 1912 until 1925 when he returned to Italy, he did not 
derive citizenship through the naturalization of his father in 1927. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4620 should be enacted and accordingly recom- 
mends that the bill do pass. 
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LOUISE KADEN AND ELKE BEATE KADEN 


JUNE 18, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cretuer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5118] ; 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5118) for the relief of Louise Kaden and Elke Beate Kaden, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THIS BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the fiance of a United States citizen serviceman, and 
her child. The bill would also waive one exclusion clause, concerning 
the commission of a crime involving moral turpitude in behalf of 
Louise Kaden, the fiance of Sgt. James T. Waters. 


GENERAL INFORMATION 


Representative Cooper, the author of the bill, appeared before a 
subcommittee of the Committee on the Judiciary and recommended 
the enactment of this measure, submitting the following documentary 
evidence in support of his bill: 


Tue ForEeIGN SERVICE OF THE UNITED States OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Munich, Germany, June 24, 1952. 
Hon. JERE Cooper, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cooper: I refer to the immigration visa case of Mrs. Luise 
Kaden, fiance of Sgt. James T. Waters. 

Mrs. Tex Riley, mother of Sergeant Waters, has written to this office re- 
questing that we furnish you with a complete statement of the circumstances 
surrounding our determination of Mrs. Kaden’s apparent ineligibility to receive 
an immigration visa. 
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Mrs. Kaden’t marriage dossier was referred to this consulate general in Decem- 
ber 1951 by Sergeant Waters’ commanding officer for a tentative opinion on her 
eligibility to receive an immigration visa. On March 12, 1952, we informed 


Sergeant Waters’ commanding officer that Mrs. Kaden appeared to be inelicible 
to receive an immigration visa under section 3 of the Immigration Act of Feb 


ruarv 5, 1917, as amended, because of a conviction for theft. Mrs. Kader 
marriage dossier was accordingly returned to Sergeant Waters’ unit and no further 
action was taken in her case. Mrs. Kaden’s penal record shows that she 
convicted on February 4, 1948, by the district court of Landsberg, Lech, for th 
and sentenced to rve 3 months in jail. Certified translations of the court 
record pertaining to Mrs. Kaden’s conviction as well as certified translation 
the judment of the court are enclosed herewith. Aiso enclosed is copy of section 


242, German Penal Code 


If vou wish to have any additional information or documents in this matter 


I shall be pleased to furnish you with the same. 
Sincerely vours, 
CHARLES W. THAYER, 


American Consul Gener 


{Translation] 
IN THE NAME OF Law 
FINDINGS 


The District Court Landsberg/Lech in its proceedings against Luise Kaden 
for theft and in an open session on February 4, 1948, in which participated 
1, Amtsgerichtsrat Roth as judge; 2, Justizoberinspektor Schmidbaur, as repre- 
sentative of the public prosecutor; 3, Justizangestellter Gleich as registrar 
Based on the findings of the main trial has reached the following decision: 

Kaden, Luise, born July 25, 1924, in Munich, wife of a captain, presently 
without regular domicile, since December 6, 1947 in custody awaiting trial, has 
been found guilty of the continued offence of theft, for which she is sentenced to 
3 months’ imprisonment and the costs of the proceedings. Two months spent 
in custody awaiting trial will be deducted from this period. The warrant of 
arrest is still valid 

REASONS 


The defendant admits that during her employment with one Saporta, a Jewis! 
inhabitant of the Landsberg DP camp in November 1947, she removed from the 
latter’s unlocked closet an amount of RM3,300 in cash, 1 pair of men’s shoes and 
1 coat belonging to a visiting Greek friend of Saporta. The coat and the shoes 
could be returned to their owner, while the cash had been totally spent by the 
defendant. 

The accused defends herself with the fact that she has been destitute at the time, 
inasmuch as her Munich apartment had been pilfered, and that being the wife of 
an officer missed since the end of the war, she had been without financial means 
These statements were only of importance in regard to the punishment. 

The defendant is thus found guilty of a violation of continued theft according to 
paragraph 242 of the Penal Code. 

Her unrefuted poor economical condition and her confession were considered 
as extenuating circumstances. On the other side, it could not be ignored that the 
defendant had committed an extremely grave breach of confidence. A period of 
3 months’ imprisonment appeared therefore as necessary but sufficient atonement. 

Costs: Paragraph 464 ff. StPO. 

Two months of the time spent in custody awaiting trial were suspended under 
consideration of the defendant’s confession (par. 60 of the Penal Code). 

The warrant of arrest remains valid since the reasons for it still exist. 


Rotu, Amtsgerichisrat, 


Certified: 
Landsberg/Lech, May 13, 1952. 
The Registrar: Signature illegible. 
Stamp. 
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TRANSLATOR’S OATH 


I, Therese Schroeder, being duly sworn depose and states that I well and truly 
know the English and German languages and that the foregoing is a true and 
correct translation of the original findings by District Court of Landsberg/Lech. 

THERESE SCHROEDER. 

Subscribed and sworn to before me this 24th day of June A. D. 1952. 

WayNE K. BRENENGEW, 
Vice Consul of the United States of America. 


Unitep States Arr Forces in Europe, 
April 17, 1952 
Subject: Character reference. 
Whom It May Concern: 
[he writer has known James T. Waters, Sergeant, USAF, for approximately 
1 year. During this time Waters has proven honest, trustworthy, reliable, and 
oyal American citizen. His moral character is unquestionable. Waters is 
t inclined to accumulate debts and the writer feels in his present capacity he is 
y able to support a wife and family. 
Georce H. WERTz, 
Special Agent, OSI, Furstenfeldbruck Detachment. 


SWORN STATEMENT 


FURSTENFELDBRUCK AIRBASE, 
Furstenfeldbruck, Germany, April 17, 1952. 

Fully understanding my rights under the 31st article, Uniform Code of Military 
Justice, 1951, and not acting under duress, menace, fraud, or undue influence of 
any person, do hereby make the following statement: 

“T, Airman First Class James T. Waters, AF14273464, Headquarters and 
Headquarters Squadron, 36th Airbase Group, APO 208, United States Air Force, 
do hereby swear that I intend to marry Miss Louise H. Kaden, residing at 157 
Gileching, Germany, upon her admission to the United States.” 

James T. WATERs. 

Sworn and subscribed before me this 17th day of April 1952. 

Wituram F. McCarray, 
Fi st Lie ute nanct, USAF. 


HEADQUARTERS SQUADRON, 
36TH AIRBASE GROUP, 
April 17, 1952. 
Subject: Personnel affairs. 
To Whom It May Concern: 

1. I certify that Airman First Class James T. Waters, AF 14273464, assigned 
his organization, has completed 5 years 9 months and 9 days service in the 
United States Air Force. 

2. Airman’s base pay this date is $132.30 with $13 overseas pay. 

3. Airman’s total pay, if married, would be $280.30. 

NorMAN L. Brown, 
Second Lieutenant, USAF, Adjutant. 





DyerssurG, TENN., April 10, 1952. 
To Whom It May Concern: 

I, James P. Lanier, a resident and citizen of Dyer County, Tenn., wish to make 
the following statements in behalf of Sgt. James T. Waters, who has also been a 
resident and citizen of Dyer County, Tenn. 

Sergeant Waters is a person of fine qualities, being honest, reliable, trustworthy, 
and a good citizen. He deserves the courtesies extended a person of good reputa- 
tion. 

Any courtesies extended will be appreciated by his many friends. 

Sincerely, 
P. LANIER. 
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SMITHVILLE, TENN., April 10, 1952. 
To Whom Th 13 May Concern: 

This is to certify that I have personally known James T. Waters, for several 
years, and that I can recommend him to be a person of good moral character 
trustworthy, and firm in his convictions. This April 10, 1952. 

Sam A. Love, 
County Court Clerk, De Kalb County, Tenn, 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted on numerous occasions, 
the committee recommends that H. R. 5118 do pass. 
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ns, SALVATORE MARIO VELTRI 


JuNE 18, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Criuier, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 5470] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 5470) for the relief of Salvatore Mario Veltri, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Salvatore Mario Veltri, the 7-year-old child 
of United States citizens, who was erroneously admitted to the 
United States as a citizen on April 21, 1946. 


GENERAL INFORMATION 


The pertinent facts in this care are contained in a letter, dated 
June 11, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman of the Committee on the 
Judiciary. The said letter reads as follows: 


A-8360480 
JUNE 11, 1953. 
Hon. CHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
=e a report relative to the bill (H. R. 5470) for the relief of Salvatore Mario 

Veltri, ineeed is annexed a memorandum of information from the Immigration and 
Nz aturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. Since the alien is the child 
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of United States citizen parents, however, he is a nonquota immigrant under 
section 101 (a) (27) (A) of the Immigration and Nationality Act. 

Inasmuch as the privilege of voluntary departure and preexamination has bee 
granted in this case, it appears that the child could be admitted to this country f r 
permanent residence if application were made to an American consul for an 
immigrant visa. 

Sincerely, 


Act ng Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI 
SERVICE FiLteES Re SALVATORE Mario VELTRI, BENEFICIARY OF H. R. 5470 
Salvatore Mario Veltri, a native and citizen of England, was born on November 

18,1945. H nly entry into the United States occurred at the port of New York 

on April 21, 1946, when, accompanied by his mother, a citizen of the United States 

he was erroneously admitted as a United States citizen The child is presently 
residing with his parents, Mr. and Mrs. Giacomino Veltri, on Route 17, Rams 

N.J., where they ow1 and operate the Hilltop Luncheonette 
On November 5, 1952, deportation proceedings were instituted cha rging that 

at the time of entry the alien child was not in possession of an immigrant visa as 

required by law \fter a hearing held on April 13, 1953, the soasial inquir 
officer granted him voluntary departure and preexamination, and ordered depor- 


tation if he failed to take advantage of the privilege of departing voluntaril 
At the same time the extraordinary privilege of Suspension of deportation vas 
denied. On June 3, 1953, the case was ordered certified to the Board of Immi- 
gration Appeals for consideration of the above decision denying suspension of 
deportation. The case is presently pending before the Board. 

Mr. Giacomino Veltri, the alien’s father, was born on July 1, 1922, and first 
entered the United States at the port of New York on July 16, 1936, at the age of 
14 years and 15 days, when he was admitted for permanent residence. He en- 
tered the United States Army on January 18, 19438, and was honorably discharged 
therefrom on January 29, 1946. He served beyond the limits of continental 
United States and was married in England on May 9, 1945, to Mrs. Veltri, a na- 
tive of Scotland. Mr. Veltri was naturalized as a United States citizen on Janu- 
ary 20, 1947, and Mrs. Veltri on April 30, 1$ 152. 

Mr. Veltri’s father was naturalized as a United States citizen on March 24, 
1930. Therefore, Mr. Veltri derived United States citizenship on July 16, 1941. 
pursuant to section 5 of the act of March 2, 1907, as amended by the act of May 
24, 1934. However, the beneficiary of the bill did not acquire citizenship at the 
time of his birth on November 18, 1945, because at that time his father had 
only 9 years 4 months and 2 days residence in the United States, whereas the 
law as expressed in section 201 (g) and (i) of the Nationality Act of 1940 required 
10 years. 

Yurthermore, the child did not derive citizenship under section 313 or 314 of 
the Nationality Act of 1940 through the naturalization or citizenship of his parents 
because he was not lawfully admitted to the United States for permanent resi- 
dence. Mrs. Veltri testified that at the time she brought the child into the 
United States it was her intention that he remain permanently. 


Mr. Widnall, the author of this bill, submitted the following letter 
to the chairman of the Committee on the Judiciary in support of 
his measure: 


CoNGRESS OF THE UNITED STATEs, 
HousE oF REPRESENTATIVES, 
Washington, D. C., June 6, 1953 
Re H. R. 5470, Veltri, Salvatore Mario 


Hon. Cuauncpy W. Resp, 
Chairman, House Judiciary Committee, 
Washington, D. C. 


DeaR Mr. CuHarrman: On May 28, 1953, I introduced the above bill in the 
interest of a young 7-year-old boy who is under voluntary order of departure 

This case arises out of the entry into this country of the subject when he was 
5 months old, in the year 1946. His father, who had entered this country at the 
age of 14, had been called to serve in the United States Army and he was stationed 
in England as part of the 8th Air Force. When the,young boy entered this country 
with bis mother, after obtaining permission through the American Embassy in 
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ind on November 18, 1945, the consular official advised the Veltris the father 
i get his citizenship papers upon his Army discharge and that his son was an 
ican citizen and therefore did not need a visa to enter this country. 
rly in 1945 the father married a Scotch girl and she was issued a visa as an 
The family established themselves in Ramsey, N. J., and operated a 
nation restaurant and service station on Route 17. They now have two 
ildren. 
his return to the States Mr. Veltri discovered that he was a few months 
of the 10-year period required for citizenship. However, he received his 
an citizenship papers in 1947, and the mother in 1952 
immigration officials ruled that the son, Salvatore, having been born 
as only a nominal citizen, was an alien. ‘Therefore, in 
iber 1952 the family was served with a warrant for the child’s arrest as an 
Naturally, no visa could be produced for the child since the consular 
ul in London had advised them none was needed 











family have very modest earnings and an trip ou of the country to 
plish a legal entry would be burdensoine and costly to them. In view of 
ct that the original mistake was made by an employee of this Government, 


that everything should be done to help validate this child’s entry into the 
d States. 


be an exceptionally worthy one and I hope favorable 


will be taken by your committee as expeditiously as possible. 





Incidentally, the Government procedure in paroling this child seems to me 
erly ridiculous under the circumstances with a form to be submitted each 
th on which it states: Name, Address, and Place of employment. 


Sincerely yours, 
Wicuram B. WIDNALL. 


Upon consideration of all the facts in this case, the committee 
‘ecommends that H. R. 5470 do pass. 


c™~ 
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CONTINUING HOUSING PREFERENCES UNDER TITLE V 
OF THE LANHAM ACT TO KOREAN WAR VETERANS 


vb 18, 19538.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed - 


\ir. Woxicort, from the Committee on Banking and Currency, sub- 


mitted the following 


REPORT 


[To aecompany 8. 1376] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 1376) to amend section 503 of the act entitled “An act to 
expedite the provision of housing in connection with national defense, 
and for other purposes,’’ having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The act entitled ‘“‘An Act to expedite the provision of housing in 
connection with national defense, and for other purposes,’ approved 
October 14, 1940, as amended, is commonly known as the Lanham 
Act. That act governs the administration and disposition of World 
War II war and veterans’ housing. About 250,000 of approximately 
800,000 family units of such housing originally constructed remain 
inder active management of the Housing Agency, pending ultimate 
disposition. 

Title V of the Lanham Act is the veterans’ housing title of that act. 
Section 503 of said title V defines ‘“‘veterans’”’ as those serving “‘during 
the present war,”’ which has been construed to mean those who have 
served on or after September 16, 1940, and prior to the Japanese 
Peace Treaty. Subsection 1 (a) (28) of the Emergency Powers Con- 
tinuation Act, as amended by Public Law 12, 83d Congress, made it 
clear that, notwithstanding the Japanese Peace Treaty, the preference 
in admission to housing which was made available to veterans by title 
V of the Lanham Act could be extended to persons who served in the 
Armed Forces after the Japanese Peace Treaty and before July 1, 
1953. Thus the Congress has assured veterans’ preference under 
title V of the Lanham Act for persons serving in the Armed Forces 
during the Korean conflict and before July 1, 1953. 
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The bill would modify the definition of,‘‘veterans” as contained in 
section 503 of the,Lanhamg¢Act so as to include Korean war veterans 
who enter the armed services on and after July 1, 1953, and before 
a future cutoff date to be determined by the President. It would 
vive to such veterans the same preference for admission to Lanham 
Act housing as is given to veterans of World War II and to Korean 
war veterans whose services commenced before that time. This is 


consistent with veterans’ preference provisions which the act of 
October 26, 1951, provided for other titles of the Lanham Act and 
for the si veral acts administered by the Housing Agency which 
contain veterans’ preference provisions. 


CHANGES IN EXISTING LAW 


In con plianc e with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
passed the Senate, are shown as follows (new matter is printed in 
italics; existing law in which no change is proposed is shown in roman 


An Acr To EXprEpDITE THE PROVISION OF HOUSING IN CONNECTION WITH Na- 
PIONA DEFENSE, ND FOR OtTHeR PuRpPoses, APPROVED OcToBER 14, 1940 
1s AMENDED 


TITLE V 
HOUSING FOR DISTRESSED FAMILIES OF SERVICEMEN AND VETERANS WITH FAMILIES 
* + * + r * * 
Sec. 503. As used in this title V the term ‘‘Families of servicemen’’ shall in- 


clude the family of any person who is serving in the military or naval forces of the 

United States, and the term “‘veterans’”’ shall include any person who has served 

in the military or naval forces of the United States during the present war and 

prior to such date thereafter as shall be determined by the President and who have 

been discharged or released therefrom under conditions other than dishonorable. 
. 4 * * * * 
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CIVIL-SERVICE APPOINTMENTS AND RELATED BENEFITS 
FOR RETURNING VETERANS 


June 19, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Gross, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H. R. 5706] 


‘ 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 5706), to facilitate civil-service appointment 
of persons who lost opportunity therefor because of service in the 
Armed Forces after June 30, 1950, and to provide certain benefits 
upon appointment, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


STATEMENT 


The purpose of H. R. 5706 is to provide benefits for veterans of 
the Korean war, and others serving in the Armed Forces after June 30, 
1950, and before expiration of the Universal Military Training and 
Service Act, comparable to the benefits granted to World War II 
veterans with respect to civil-service appointments, rates of com- 
pensation, and seniority rights which such veterans lost because of 
entering the Armed Forces. 

At present, many veterans of the Korean war will lose opportunity 
for probational civil-service appointments because of having been 
inducted into the Armed Forces since June 30, 1950. In other cases, 
where such veterans obtained probational appointments after release 
from service, they are forced to accept the lowest or ‘‘entrance’’ rates 
of their positions, in accordance with the existing statutes governing 
appointments to such positions. There is no existing law whereby 
these veterans may be accorded fair treatment, in comparison to 
other eligibles who have received appointments from the same 
registers as the veterans, with respect to either original appointments 
or seniority rights and basic rates of compensation. 
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This legislation will place these veterans in the same position, so 
far as is reasonably possible, that they would have occupied had they 
been able to accept probational appointments when they were reached 
on their registers in the normal course, without having been inducted 
into the Armed Forces. They will be entitled to be placed on their 
original registers, or appropriate successor registers, for certification 
for probational appointments if, during their period of military service. 
another eligible standing lower on the same list of eligibles has received 
a probational appointment. They will not, however, displace perma- 
nent employees. Nor will any regular employee in the postal field 
service be reduced by reason of enactment of this legislation. 

Upon application by any such veteran, the Civil Service Commissio: 
will place his or her name on the proper register with the same kind 
of priority given veterans of World War II under Public Law 
79th Congress, as amended, which expired before the beginning of 
the Korean war. The veteran will go to the top of the register if a 
eligible standing lower thereon has received an appointment, and 
therefore will be in line for appointment. This does not mean, of 
course, that appointments will be guaranteed by this legislat 
There must be a vacancy, and the vacancy will be filled in accorda 
with civil-service laws and regulations. 

When a veteran has received a probational appointment K a re 
of this legislation, his relative standing in his position will be di 
mined as though he had, in fact, been appointed at the same tim 
that the next lower ranking eligible was appointed from his regi 
His rate of basic con !pensation, seniority rights, grade and ti 
andes in the postal field service, and within-grade step increases 
the Classification Act of 1949, will be determined on that b 
This does not mean that the veteran will receive payments for 
period prior to his appointment. It means only that when he is 
appointed he will be treated, for purposes of current pay and senio 
status, as though he had actually occupied the position for just as 
long as such lower ranking eligible. 

These benefits with respect to appointment, compensation, 
other rights will put the returning veteran on an equal footing, in 
all essential respects, with the person who, while standing lower on 
the same register, nevertheless was able to receive an appointme 
earlier than he would have received it if the veteran had been present 
to take his rightful turn for an appointment from the register. ‘The 
benefits of this legislation will be available only to persons honora|)|; 
separated or relieved from active duty from the Armed Forces and 
qualified to perform the duties of the positions involved, upon app! 
tion within 90 days after (@) such separation or relief from a 
duty, (6) the end of a 1-year hospitali ation period following sep: 
tion or relief from duty, or (c) the date of enactment of this leg 
tion, whichever is later. 

This legislation contains a limitation on the period of time during 
which the benefits thereof will be available to persons who voluntari|) 
remain in the Armed Forces beyond the date upon which separation 
or relief from active duty could have been obtained. A person who 
voluntarily continues in the Armed Forces after having served 4 
years therein will not be entitled to such benefits, but one who is 
required for any reason to remain in the Armed Forces invol:untari|) 
beyond such a 4-year period will be entitled to the benefits 
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This provision conforms to the policy laid down by the Congress 
in the Universal Military Training and Service Act with respect to 
reemployment rights. Under this policy, restoration of benefits lost 
through service in the Armed Forces does not extend to the coverage 
of periods of voluntary service which are greatly in excess of the 
periods of service required by law. The committee is in full agree- 
ment with this policy. Accordingly, language has been included in 
this legislation establishing a time limit on applic ations for Federal 
employ! ment benefits after military service which is consistent with 
the time limit previously established by the Congress for reemployment 
rights in private industry. 

Representatives of several employee organizations and a national 
veterans organization testified before the committee in favor of this 
legislation. The Bureau of the Budget and the Civil Service Com- 
mission submitted reports recommending approval of the legislation 
as introduced (H. R. 4729) with certain perfecting amendments, 
which are included in the bill as reported (H. R. 5706). The com- 
mittee knows of no opposition to this legislation. 

The reports of the Bureau of the Budget and the Civil Service 
Commission follow: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., June 1, 1953 
Hon. Epwarp H. Regs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, House Office Building, Washington 25, D. C. 


My Dear Mr. CuarrMan: This is in response to your letter of April 24,°1953, 
requesting the views of the Bureau of the Budget on H. R. 4729, a bill to facilitate 
civil-service appointment of persons who lost opportunity therefor because of 
service in the Armed Forces after June 30, 1950, and to provide certain benefits 
upon appointment. 

This proposal would extend to persons who have served in the Armed Forces 
after June 30, 1950, and to those who so serve in the future, benefits comparable 
to those granted veterans of World War II by Publie Law 577, 79th Congress. 
The Bureau of the Budget believes the granting of such rights would be appro- 
priate. However, there appear to be certain objectionable features to H. R. 4729 
in its present form. 

\ question arises as to whether the seniority and other rights which would be 
granted by section 1 (c) of the bill would act to prevent proper use of the pro- 
bationary period to weed out unsatisfactory appointees. The Bureau of the 
Budget believes there should be no restriction of the appointing officer’s authority 
and responsibility in this connection. If the seniority rights which would be 
granted by the bill could be interpreted to limit that authority and responsibility, 
a statement to the contrary should be added to the bill. 

The right to request reinstatement to eligible registers is limited only by the 
termination date of the authority to induct persons into the Armed Forces under 
the Universal Military Training and Service Act. No one can now foresee how 
long the need for larger military forces will continue. It is possible that this 
authority might, at some future date, be extended. If so, the reinstatement 
privilege and the excessive seniority for a person who voluntarily chose a career 
or lengthy period of service in the Armed Forces would be inappropriate. The 
privilege of reinstatement to an eligible register should have the same limitations 
as those imposed on reemployment rights under the Universal Military Training 
and Service Act. The Civil Service Commission has recommended to your 
committee revised language for section 2 (b) of H. R. 4729 which would achieve 
this purpose. 

The Bureau of the Budget would have no objection to the enactment of H. R. 
4729 if modified as suggested above. 

Sincerely yours, 
Jos. M. Dopagr, Director. 
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your letter of April 24, 1953, req 























ing a on H, | 729, a bill t te civil-service appointment of p 
who lost opportunity therefor because of service in the Armed Forces after J 
30, 1950, and ) provide certain benefits upon appointment. 
Chis bill would grant to persons who serve in the Armed Forces during a 5] 
fied period, and who meet other specific requirements, substantially the 
privues a benefits provided for World War II veterans by Executive Or 
No. 9538 and Publie Law 577, 79th Congress In addition to enabling the na 
f certs ners “ to e restored to registers of ¢ ribles, the bill would grant « | 
i ( i av penenhits to persons who might be appoll ted as pro\ 
? c ' 
The Cr =S101 n co! plet accord with the objectives of this bill 
H.R (20 has ber considered by the Commission in conjunction with S 
Sena bill troduced to achieve the same objectives In order to make 
bills consistent with existing legislation relating to employment of veterans 
clarify certain technical aspects of the b und to br about consistent 
language nt h bills, we are recommendit y severe sin both H kk ‘ 
and S. 1684 Che recommended changes in H. R » discussed in the foll 
l | ra a § 
| age 2, lines 2 and 3, delete the words “who loses opportunity for proba 
appoint it after June 30, 1950, because of his servic and insert in lieu tl 
the wor during whose service in the Armed Forces subsequent to June 30 
another eligible standing lower on such list of eligibles received a probational 
pointme herefrom”’ 
We believe that the concept of ‘who loses opportunity” is more precisely 


] } 


pressed by language which specifies the condition that ‘another eligible st 


lower’ on th register must have received a probatior al appointment fro 


2. Page 2, line 17, following the word “‘person,”’ insert the words “‘as a 1 
of such restored eligibility 

This nsertion is recommended for the purpose of removing any doubt re 
ing the persons who are entitled to the seniority and pay benefits provided fo 
section | 

3. Page 3, lines 1, 2, and 3, delete all words following the word “date” and 
sert in lieu thereof, the words “the Civil Service Commission finds, in aecor 
with section 1 (a) of this Aet, a lower ranking eligible was probationalls 
pointed,’ 

This insertion is recommended to achieve consistency between section | 
and section 1 (a) wherein the privilege for restoration to the register is depend 
upon a finding of the probational appointment of a lower ranking eligible dur 
a specified period of time, and to more precisely fix responsibility for this findir 

+. Page 3, line 9, insert the words “or relieved from active duty” following 
word ‘‘separated.” 

[t is our view that this bill is intended to apply to persons who remain i 
reserve status upon relief from active duty, and this language is recommend 
to remove any doubt concerning their coverage 
5. Page 3, lines 16 and 18, insert the words “‘or relief from active duty”’ foll 
ing the word “separation” in each of these lines 

This insertion is recommended for the reason stated in the preceding p 
graph 

6. Page 3, lines 17, 18, and 19, delete the word “‘or’’ in line 17. Follow 
the word “continuing” in line 18, add the words “for a period of not more 
one year.” In line 18, change the period to a comma and add the words 
(C) the date of enactment of this Act, whichever is later.” 

These changes are recommended to make the restoration rights provi 
for in this bill consistent with the provisions relating to reemployment rights as 
itained in the Universal Military Training and Service Act, as amended 
and to permit the benefits of the proposed act to be extended to veterans vw 
may have been discharged more than 90 days before the enactment of the } 
posed a *t F 
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EXEMPTING CERTAIN GOVERNMENT OFFICIALS FROM 
THE ANNUAL AND SICK LEAVE ACT OF 1951 


JUNE 22, 1953.—Ordered to be printed 


Mr. Rees of Kansas, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 
[To accompany H. R. 4654] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 4654) to 
provide for the exemption from the Annual and Sick Leave Act of 
1951 of certain officers in the executive branch of the Government, 
and for other purposes, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


That section 202 of the Annual and Sick Leave Act of 1951 is amended 
by adding a subsection (c) as follows: 

‘“(e) (1) This title shall not apply to the following officers in the execu- 
tive branch of the Government and officers of the government of the Distriet 
of Columbia, including officers of corporations wholly owned or con- 
trolled by the United States: 

“(A) persons appointed by the President by and with the advice 
and consent of the Senate, or by the President alone, whose rates of 
basic compensation exceed the maximum rate provided in the General 
Schedule of the Classification Act of 1949, as amended; 

““(B) persons who receive compensation in accordance with section 
411 of the Foreign Service Act of 1946; and 

“(C) such other officers (except postmasters, United States attor- 
neys, and United States marshals) as may be designated by the 
President. 

26006 
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No officer in the executive branch of the Government and no officer of the 
government of the District of Columbia, including an officer of a cor- 
poration wholly owned or controlled by the United States, to whom this 
title applies shall be deemed to be entitled to the compensation attached 
to his office solely by virtue of his status as an officer. 

“(2) The President, in his discretion, may authorize leaves of absene: 
to persons who are exempted from this title pursuant to subseetion (c 
(1) (B) for use in the United States and its Territories and possessions. 
Leaves of absence authorized under this subsection shall not constitute a 
leave system, and no such leave of absence which is not used shall be 
made the basis for any lump-sum payment.” 

Sec. 2. (a) The accumulated and current accrued annual leave to 
which any officer exempted from the Annual and Sick Leave Act of 1951 
as a result of the enactment of this Act is entitled immediately prior to 
the date this Act becomes applicable to him shall be liquidated by a 
lump-sum payment in accordance with the Act of December 21, 14) 
(5 U.S. C. 61b-61e) or the Act of August 3, 1950 (6 U.S. C. 61f-61k), 
except that payment under either such Act (1) shall be based upon the rate 
of compensation which he was receiving immediately prior to the date on 
which this Act became applicable to him, and (2) shall be made without 
regard to the limitations vmposed by the amendments made by sections 
4 and 6 of this Act with respect to the amounts of leave compensabl 
under such Acts. 

(b) In the event any such exempted officer, without any break in the 
continuity of his service, again becomes subject to the Annual and Sick 
Leave Act of 1951 upon the completion of his service as an exempted 
officer, the unused annual and sick leave standing to his credit at th 
time he was exempted from the Annual and Sick Leave Act of 1951 shall 
be deemed to have remained to his credit. 

Sec. 3. (a) Section 203 (c) of the Annual and Sick Leave Act of 
1951 is amended to read as follows: 

“(c) The annual leave provided for in this section, which is not used 
by an officer or employee, shall accumulate for use in succeeding years 
until it totals not to exceed thirty days at the beginning of the first com- 
plete biweekly pay period, or corresponding period in the case of an 
officer or employee who is not paid on the basis of biweekly pay periods, 
occurring in any year.” 

(6) So much of section 203 (d) of the Annual and Sick Leave Act 
of 1951 as precedes paragraph (1) thereof is amended to read as follows: 

““(d) Notwithstanding the provisions of subsection (ce), a maximum 
accumulation not to exceed forty-five days at the beginning of the first 
complete biweekly pay period, or corresponding period in the case of an 
officer or employee who is not paid on the basis of biweekly pay periods, 
an any year is authorized to the following categories of employees of the 
Federal Government, other than officers and employees in the Foreign 
Service of the United States under the Department of State, stationed 
outside the several States and the District of Columbia:’’. 

(c) Section 208 (a) of the Annual and Sick Leave Act of 1951 1s 
amended to read as follows: 

“Sec. 208. (a) In any case in which— 

“(1) the amount of accumulated annual leave to the credit of an 
officer or employee immediately following the end of the last complete 
biweekly pay period in the calendar year 1952, or corresponding 
period in the case of an officer or employee who is not paid on the 
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basis of biweekly pay periods, under the provisions of law then 
applicable to such officer or employee is in excess of the amount 
allowable under the applicable provisions of section 208, or 

““(2) the amount of accumulated annual leave to the credit of an 
officer or employee who is subject to the provisions of section 208 (d) 
and who becomes subject to the provisions of section 208 (c) is in 
excess of the amount allowable under section 208 (c), 

such excess shall remain to the credit of such officer or employee until 
used, but the use during any leave year of an amount in excess of the 
aggregate amount which shall have accrued during such year shall auto- 
matically reduce the maximum allowable accumulation at the beginning 
of the first complete biweekly pay period, or corresponding period in the 
case of an officer or employee who is not paid on the basis of biweekly 
pay periods, in the following leave year, wntil the accumulation of such 
officer or employee no longer exceeds the amount prescribed in the applicable 
provisions of section 203.”’ 

Src. 4. (a) The second and third sentences of the first section of the Act 
of December 21, 1944, are amended to read as follows: ‘‘Such lump-sum 
payment shall equal the compensation that such officer or employee would 
have received had he remained in the service until the expiration of the 
period of such annual or vacation leave, except that after August 31, 1953, 
no such lump-sum payment shall exceed compensation for any period of 
such leave in excess of thirty days or the number of days carried over to 
his credit at the beginning of the leave year in which entitlement to pay- 
ment occurs, whichever is the greater. If such officer or employee is 
reemployed (other than in a position exempted from the Annual and ‘Sick 
Leave Act of 1951 under section 202 (6) (1) (B), (©), or (FA) of such 
Act) in the Federal service or in or under the government of the District 
of Columbia prior to the expiration of the period covered by such leave 
payment, he shall refund to the employing agency an amount equal to 
the compensation covering the period between the date of reemployment 
and the expiration of such leave period. The leave represented by any 
such refund— 

““(1) in the case of an officer or employee reemployed under the 
same leave system, shall be recredited to him in the employing agency 
in an amount equal to the amount represented by the refund; 

““(2) in the case of an officer or employee reemployed under a 
different leave system, shall be recredited to him in the employing 
agency on an adjusted basis in accordance with regulations to be 
prescribed by the Cwil Service Commission; and 

““(3) in the case of an officer or employee reemployed in an office 
or position exempted from the Annual and Sick Leave Act of 1951 
under section 202 (ec) (1) of such Act, shall be deemed, wpon separa- 
tion from service, death, or transfer to another office or position in the 
Government service, to have remained to the credit of such officer or 
employee. 

Any amounts so refunded shall be deposited in the Treasury to the credit 
of the employing agency. The lump-sum payment herein authorized 
shall not be regarded, except for purposes of taxation, as salary or com- 
pensation and shall not be subject to retirement deductions.” 

(b) Section 205 of the Annual and Sick Leave Act of 1951 is amended 
by adding at the end thereof a new subsection to read as follows: 

“(e) In the case of transfer of an officer or employee between positions 
under different leave systems (other than transfers involving positions 








4 EXEMPT CERTAIN OFFICIALS FROM ANNUAL LEAVE ACT OF 1951 


exempted under section 202 (b) (1) (B), (C), or (A)), without a break 
in service, the annual and sick leave to the credit of such officer or employe: 
shall be transferred to his credit in the employing agency on an adjusted 
basis in accordance with regulations to be prescribed by the Civil Servic. 
Commission.” 

Sec. 5. Clause (6) of section 2 of the Act of August 3, 1950, is amended 
to read as follows: “(6) payment for all accumulated and current accrued 
annual or vacation leave equal to the compensation the decedent would 
have received had he remained in service until the expiration of the sane 
of such annual or vacation leave, except that after August 31, 1958, 
such lump-sum payment shall exceed compensation for any period of such 
leave in excess of thirty days or the number of days carried over to his 
credit at the beginning of the leave year in which entitlement to payment 
occurs, whichever is the greater ;”’ 

Sec. 6. The heads of the departments and agencies are authorized ani 
directed to take such action as may be necessary to bring about reductions 
in the accumulated annual leave to the credit of officers and employees 
which is in excess of the amounts allowable under “he applicable provisions 
of section 203 of the Annual and Sick Leave Act of 1951, as amended 
by this Act, within a reasonable period of years, consistent with th 
exigencies of the public business, and to make such reports with respect 
to the action taken as may be requested by the Civil Service Commission 
The Civil Service Commission shall include in its annual report to th 
Congress a statement of the progress made in carrying out the purposes 
of this section. 

Sec. 7. (a) Section 401 of the Independent Offices Appropriation 
Act, 1953 (Public Léw 455, Eighty-second Congress), is repealed, 
effective as of June 29, 1953. 

(6) Sections 3 and 4 of the Act of December 21, 1944, are hereby 
eugiah d. 

Sec. 8. The first section and section 2 of this Act shall take effect on 
the first day of the first pay period which begins after the date of enactment 
of this Act. 

And the Senate agree to the same. 

Epwarp H. Ress, 
Rosert J. Corpert, 
KATHARINE St. GEORGE, 
Tom Murray, 
James ©. Davis, 
Managers on the Part of the House. 
FRANK CARLSON, 
James H. Durr, 
WiiuaM E. JENNER, 
Ourn D. Jounston, 
Mattruew M. NEELYy, 
Managers on the Part of the Senate: 
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SSTATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 


SH disagreeing votes of the two Houses on the amendment of the Senate 


to the bill (H.. R. 4654) to provide for the exemption from the Annual 
and Sick Leave Act of 1951 of certain officers in the executive branch 
of the Government, and for other purposes, submit the following 
statement in explanation of the effect of the action agreed upon by 
the conferees and recommended in the accompanying conference 
report: 

The Senate amendment strikes out all of the House bill after the 


Senacting clause. The committee of conference recommends that the 


House recede from its disagreement to the amendment of the Senate, 
with an amendment which is a substitute for both the House bill and 
the Senate amendment, and that the Senate agree to the same. The 


House bill, the Senate amendment, and the conference substitute are 
Hdiscussed below. 


The first section of the House bill (1) exempts in all respects from 
the Annual and Sick Leave Act of 1951 those officers and employees 
fin the executive branch of the Government (not including personnel 


. the Foreign Service of the United States) who are appointed either 


by the President alone, or by the President by and with the advice 
and consent of the Senate, and whose annual rates of basic compensa- 


Htion exceed the maximum annual rate contained in the General 
SSchedule of the Classification Act of 1949, as amended, such maximum 


rate now being $14,800, and (2) exempts from the Annual and Sick 


Bleave Act of 1951, except with respect to section 203 (f) thereof 


relating to home leave, chiefs of mission in the Foreign Service of 
ithe United States who receive compensation at one of the annual 


Wsalary rates authorized in section 411 of the Foreign Service Act of 


11946, such rates now being $25,000, $20,000, $17,500, and $15,000. 

In conformity with the definition of the term “chief of mission” 
scontained in section 121 (9) of the Foreign Service Act of 1946, the 
chiefs of mission so exempted by the House bill are those principal 
Sofficers appointed by the President, by and with the advice and consent 
Sof the Senate, to be in charge of an embassy, legation, or other diplo- 


Hnatic mission of the United States and those officers assigned by the 


s?resident under authority of section 501 (b) of such act to serve as 
Muinister resident, chargé d’affaires, commissioner, or diplomatic agent 
mor such period as the public interest may require, who are receiving 
‘ompensation at one of the above-mentioned rates prescribed under 
section 411 of such act for the four classes of positions occupied by 
whiefs of mission. This exemption does not include Foreign Service 
fficers authorized to act as chargés d’affaires ad interim. 

By continuing to make section 203 (f) of the Annual and Sick 
eave Act of 1951 applicable to chiefs of mission in the Foreign 
ervice, the first section of the House bill preserves for such chiefs 
f mission the special leave of absence—known as “home leave” 
pwhich is now authorized by section 203 (f) for officers and employees 
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in the Foreign Service for use in the United States, its Territories a1 
possessions. Section 203 (f) permits accumulation of such home lea 

without limitation but prohibits making any unused home leave the 
basis for any terminal leave or lump-sum payment. 

The first section of the House bill also authorizes the President 
his discretion to provide for leaves of absence with pay for any officers | 
and employees (including chiefs of mission in the Foreign Service) who | 
are exempted in whole or in part from the Annual and Sick Leave pe 
of 1951 as a result of the enactment of the bill. It is provided (1) 
such leaves of absence shall not constitute a leave system, (2 ) that a 
such leave of absence remaining unused shall not be made the basis fo 
any lump-sum payment, and (3) that the authority of the President 
to grant such leaves of absence shall not affect the home leave which 
may be granted to chiefs of mission in the Foreign Service under sec- 
tion 203 (f) of the Annual and Sick Leave Act of 1951. 

The first section of the Senate amendment exempts the following 
personnel of the executive branch from all provisions of the Annual! 
and Sick Leave Act of 1951: 

First, persons appointed either by the President by and with th: 
advice and consent of the Senate, or by the President alone, whose 
annual rates of basic compensation exceed the maximum annual rat 
(at present $14,800) contained in the General Schedule of the Classifi- 
cation Act of 1949, as amended. This exemption, which applies to 
approximately 225 persons, is in effect the same as the corresponding 
exemption contained in the first section of the House bill. 

Second, persons who receive compensation at one of the annual 
salary rates (at present $25,000, $20,000, $17,500, and $15,000 
authorized in section 411 of the Foreign Service Act of 1946. This 
exemption covers chiefs of mission in the Foreign Service of 
the United States (approximately 70 in number but not including 
chargés d’affaires ad interim) to the same extent as provided in the 
first section of the House bill and, in addition, covers all other persons 
comparable to chiefs of mission both in rank and pay. There are 
approximately 25 persons in this additional group, most of whom are 
in the Mutual Security Agency. 

In addition to the foregoing exemptions, the first section of tl: 
Senate amendment exempts from the Annual and Sick Leave Act of 
1951 such other officers in the executive branch (except postmasters, 
United States attorneys, and United States marshals) as the President 
may designate in his discretion. It is anticipated that approximatc|; 
100 officers will be exempted under this provision, including, fo: 
example, the Treasurer of the United States and United States mem- 
bers of international boundary and other commissions and organiza- 
tions. This exemption is not contained in the House bill. 

The purpose of both the House bill and the Senate amendment, in 
removing from the purview of the Annual and Sick Leave Act of 195! 
the above-mentioned respective categories of high-ranking officials, 
is to prevent such officials in the future from earning and accumulating 
leave and receiving lump-sum payments for unused annual leave 
The removal of such officials from the existing leave system is based 
on the theory that such officials are, by virtue of their respective 
offices and positions, actually on duty at all times, including periods 
of vacation or sickness. Moreover, since such officials now have 
complete freedom to absent themselves from duty as they see fit, it 
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is incompatible with their offices and positions to make them subject 
to a leave system requiring the maintenance of attendance and leave 
records and to allow them lump-sum payments for unused annual 
leave. Both the House bill and the Senate amendment terminate the 
present advantage which high-ranking officials now have over other 
officers and employees in being eligible to receive the benefits of a 
statutory leave system and, at the same time, being exempted, in 
effect, from the obligations of such leave system to the extent that by 
the nature of their offices and positions they have freedom to absent 
themselves from duty from time to time, 

In addition, the first section of the Senate amendment amends 

section 202 of the Annual and Sick Leave Act of 1951 to provide 
that no officer in the executive branch to whom such act applies 
shall be deemed to be entitled to the compensation attached to his office solely 
by virtue of his status as an officer. 
Such provision is not contained in the House bill. The purpose of 
such provision is to establish a standard under which it can be deter- 
mined which officers in the executive branch are entitled to the 
compensation attached to their respective offices solely by virtue 
of their respective statuses as officers and which officers in the execu- 
tive branch are not so entitled. Hereafter, under the standard 
proposed by the Senate amendment, officers exempted from the 
Annual and Sick Leave Act of 1951 will retain their freedom to 
absent themselves from duty on their own volition but will not re- 
ceive statutory leave or lump-sum payments for unused annual 
leave. Those officers not exempted from such act will lose ‘their 
present freedom to absent themselves from duty as they see fit but 
will retain their right to statutory leave benefits and be subject to 
the laws and regulations governing hours of work, leaves of absence, 
and related matters. 

The first section of the Senate amendment also adds a provision to 
section 202 of the Annual and Sick Leave Act of 1951 which authorizes 
the President in his discretion to grant leaves of absence specifically 
for use in the United States, its Territories and possessions—“home 
leave’’—to chiefs of mission in the Foreign Service and other officers 
comparable to chiefs of mission in rank and pay. A similar provision 
is not contained in the House bill for the reason that the first section 
thereof continues the applicability of section 203 (f) of the Annual 
and Sick Leave Act of 1951, relating to home leave, to Foreign Service 
personnel exempted in all other respects from such act by the House 
bill. Since the Senate amendment exempts such chiefs of mission and 
other comparable officers from all provisions of the Annual and Sick 
Leave Act of 1951, this provision of the Senate amendment is necessary 
to provide authority for the payment under the Foreign Service Act 
of 1946 of travel expenses related to home leave to those chiefs of 
mission and other comparable officers who are granted home leave by 
the President. 

The first section of the Senate amendment contains no provision 
comparable to subsection (c) of the first section of the House bill, 
authorizing the Presider.t to provide leaves of absence with pay for 
any officers and employees exempted as a result of the enactment of 
the House bill from the Annual and Sick Leave Act of 1951. Such 
provision is unnecessary in the Senate amendment in the light of the 











8S EXEMPT CERTAIN OFFICIALS FROM ANNUAL LEAVE ACT OF 1951 


standard provided by the Senate amendment to determine which 
officers are entitled to the compensation attached to their respectiv: 
offices solely by virtue of their respective statuses as officers. 

The first section of the conference substitute is, in effect, the sam: 
as the first section of the Senate amendment except for the following 
changes: 

First, the conference substitute contains language which makes it 
clear that officials of the government of the District of Columbia 
and of corporations wholly owned or controlled by the United States 
are subject to the provisions of section 202 (c) of the Annual and 
Sick Leave Act of 1951 as contained in the first section of the 
conference substitute. 

Second, the provision of the Senate amendment which exempts from 
the Annual and Sick Leave Act of 1951 chiefs of mission and other 
officers comparable to chiefs of mission in rank and pay who receive 
compensation “at one of the rates authorized in” section 411 of the 
Foreign Service Act of 1946 is changed to exempt chiefs of mission and 
other comparable officers who receive compensation “in accordance 
with” such section 411. The purpose of using the words “in accord- 
ance with’ in lieu of the words ‘‘at one of the rates authorized in’’ is 
to make it clear that the officers so exempted who are comparable to 
chiefs of mission are only those officers who actually receive their 
compensation under authority of such section 411 and not those 
officers who receive compensation merely at rates which are equivalent 
to the rates prescribed in such section but which are paid under 
authority of some other provision of law. 

Third, the provision of the Senate amendment which authorizes 
the President in his discretion to provide leaves of absence to chiefs 
of mission and other comparable officers for use in the United States, 
its Territories and possessions, is qualified by additional language 
which provides that such leaves of absence so authorized shall not 
constitute a leave system and that any such leave of absence remaining 
unused shall not be made the basis for any lump-sum payment. 
This additional language, which is identical to the second sentence of 
subsection («) of the first section of the House bill, is included in order 
to make it clear that, since the leaves of absence so authorized by the 
President are not statutory leaves of absence, they cannot, therefore, 
either constitute a leave system or be made the basis for any lump-sum 
leave payment. 

Section 2 of the House bill contains provisions relating to the accu- 
mulated and current accrued annual and sick leave to which those 
officers and employees, who are exempted in whole or in part from the 
Annual and Sick Leave Act of 1951 as a result of the enactment of 
the House bill, are entitled immediately prior to their exemption from 
such act. 

Subsection (a) of section 2 prohibits the liquidation of such annual 
leave by lump-sum payment during the period of service of any person 
as an exempted officer or employee by providing that lump-sum 
payment for such annual leave shall be made only if, while he is within 
the class of such exempted officers and employees, he is separated froni 
the service, dies, or is transferred out of his exempted position to a 
position under a leave system other than the leave system provided 
by the Annual and Sick Leave Act of 1951. Subsection (a) also 
provides that such lump-sum payment shall be at the rate of compensa- 
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tion which the exempted officer or employee was receiving immediately 
prior to his exemption from the Annual and Sick Leave Act of 1951. 

Subsection (b) of section 2 provides that any such exempted officer 
or employ ee who, after the expiration of his period of exempted service 
again becomes subject to the Annual and Sick Leave Act of 1951 
without any break in the continuity of his service, shall again be 
entitled to and be credited with the same amount of accumulated and 
current accrued annual and sick leave to which he was entitled im- 
mediately prior to the beginning of his period of exempted service, as 
if he had been continuously subject to the Annual and Sick Leave Act 
of 1951. Thereafter, any liquidation of such annual leave by lump- 
sum payment would be at the last rate of compensation which he 
received immediately prior to such lump-sum payment. 

Subsection (c) of section 2 provides that any such exempted officer 
or employee who is separated from his exempted position in order to 
enter upon active service in the Armed Forces of the United States is 
granted the right to receive compensation in a lump sum covering the 
accumulated and current accrued annual leave to which he was en- 
titled immediately prior to his exemption from the Annual and Sick 
Leave Act of 1951 as a result of the enactment of the House bill or 
the right to have such annual leave remain to his credit until his 
return from active service in the Armed Forces, as he may elect. 

Subsections (a) and (b) of section 2 of the Senate amendment con- 
tain provisions with respect to those officers who are exempted from 
the Annual and Sick Leave Act of 1951 by the Senate amendment 
which are similar to those contained in subsections (a) and (b) of 


} section 2 of the House bill with respect to those officers and employees 


who are exempted from such Act by the House bill. 

Subsection (c) of section 2 of the Senate amendment contains pro- 
visions with respect to those officers who are exempted from the 
Annual and Sick Leave Act of 1951 by the Senate amendment which 
are similar to those contained in subsection (c) of section 2 of the House 
bill with respect to those officers and employees who are exempted 
i from such Act by the House bill, with one exception. Such sub- 

section (c) of the Senate amendment provides that any such exempted 
§ officer who is separated from his exempted position to enter upon 
active service in the merchant marine of the United States shall be 
entitled to the same benefits as any such exempted officer who is 
separated from his exempted position to enter upon active service in 
the Armed Forces of the United States. 

Subsection (a) of section 2 of the conference substitute provides for 
the liquidation by li. mp-sum payment in accordance with the act of 
December 21, 1944, or the act of August 3, 1950, of the accumulated 
and current accrued annual leave to which any officer exempted from 
the Annual and Sick Leave Act of 1951 under the first sectioa of the 
conference substitute is entitled immediately prior to the date such 
section becomes applicable to him. The act of December 21, 1944, 
provides for lump-sum payments to Government officers and em- 
ployees for accumulated and current accrued annual leave due upon 
their separation from the service or transfer to agencies in different 
leave systems. The act of August 3, 1950, provides for payment for 
accumulated and current accrued annual leave to survivors of de- 
ceased officers and employees. Since tie act of December 21, 1944, 
and the act of August 3, 1950, are amended by sections 4 and 5 of the 
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conference substitute with respect to officers and employees generally, 
the operation of such acts with respect to exempted officers is dis. 
cussed in connection with sections 4 and 5 of the conference substitute. 
Payment of such exempted officers, however, is to be at the same rate 
of compensation provided in the House bill and the Senate amend- 
ment, and is to be made without regard to the limitations imposed by 
the amendments made by such sections with respect to the amounts 
of leave compensable under such acts. Payments to exempted officers 
for leave accrued prior to the date the conference substitute becomes 
applicable to them can only be made when one of the conditions of the 
act of December 21, 1944, or the act of August 3, 1950, is met. 

Since under the conference substitute the accumulated and current 
accrued annual leave of an exempted officer remains in a suspended 
status and the time of payment is contingent upon the happening of 
a future event, it is contemplated that payments for such leave will 
be made by the agency in which such officer is employed at the time 
of entitlement to payment and will be made from current appropria- 
tions for such agency. 

Subsection (b) of section 2 of the conference substitute is, in effect 
the same as subsection (b) of section 2 of both the House bill and the 
Senate amendment except that a change in language has been effected 
in order to make it clear that, during the period in which the matitie: . 
ment of an exempted officer to lump-sum payment for accumulate 
annual leave is suspended, such officer does not lose his credit for 
annual and sick leave standing to his credit at the time he was ex- 
empted from the Annual and Sick Leave Act of 1951. 

Subsections (a), (b), and (ce) of section : = the Senate amendment 
amend sections 203 (c), 203 (d), and 208 (a) of the Annual and Sick 
Leave Act of 1951 to provide that the shan year for officers and em- 
ployees subject to such act shall commence and terminate early in 
January rather than in December just before Christmas, thus permit- 
ting the use of accumulated annual leave over the Christmas and New 
Year holidays, while maintaining the advantages of pay period 
accounting. This result is accomplished by changing the effective 
date of the maximum allowable leave accumulation from the end of 
the last complete biweekly pay period in the calendar year (for 
example, December 21 or 22) to the beginning of the first complete 
biweekly pay period in the calendar year (for example, January 6). 

Subsections (a) and (b) of section 3 of the conference substitute 
amend section 203 (c) and (d) of the Annual and Sick Leave Act of 
1951 in the following respects: 

First, the same change is made in the beginning and termination 
of the leave year for officers and employees subject to the Annual 
and Sick Leave Act of 1951 as is made by section 3 (a) and (b) of 
the Senate amendment. 

Second, the maximum allowable accumulation of annual leave 
of officers and employees stationed in the continental United States 
and officers and employees in the Foreign Service of the United States 
under the Department of State is reduced from 60 to 30 days 

Third, the maximum allowable accumulation of annual leave of 
officers and employees stationed outside the continental United States 
(other than officers and employees in the Foreign Service of the 
United States) is reduced from 90 to 45 days 
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Subsection (c) of section 3 of the conference substitute amends 
section 208 (a) of the Annual and Sick Leave Act of 1951. Such 
section 208 (a), as so amended, contains the following provisions: 

First, the same change is made in the beginning and termination 
of the leave year for officers and employees subject to the Annual and 

ick Leave Act of 1951 as is made by section 3 (c) of the Senate 
amendment. 

Second, in view of the reduction in leave accumulation limits, 
pe aragraph (1) of section 208 (a) provides that an officer or employee 
shall retain credit, until used, for accumulated annual leave standing 
to his eredit immediately following the end of the last complete 
biweekly pay period in the cale ndar year 1952 (or corresponding 
period in the case of an officer or employee who is not paid on the 
basis of biweekly pay periods) under the provisions of law applicable 
to such officer or employee at such time which is in excess of the amount 
of such annual leave allowed him under subsection (c) or (d) of sec- 
tion 203, as the case may be, as such subsections are amended by the 
conference substitute. 

The House bill contains no provisions comparable to section 3 
of the Senate amendment or section 3 of the conference substitute. 

Section 4 of the Senate amendment provides that (1) no officer 
or employee (except an officer or employee stationed outside the con- 
tinental United States) shall be paid for any terminal leave in excess 
of 60 days, and (2) if such officer or employee is reemployed by the 
United States before the expiration of the period for which he was 
paid terminal leave, he shall refund to the United States an amount 
covering the period of accumulated leave unused. 

Section 4 (a) of the conference substitute amends the first section 
of the aet of December 21, 1944, in the following respects: 

First, the lump-sum payment for unused accumulated annual leave 
which is to be paid an officer or employee upon his separation from the 
service or, if he so elects, upon his entrance into the Armed Forces of 
the United States or the merchant marine of the United States, shall 
not, after August 31, 1953, exceed compensation for any period of such 
leave in excess of 30 days or the number of days carried over to his 
credit at the beginning of the leave year in which entitlement to pay- 
ment occurs, whichever is the greater. 

Second, upon reemployment of such officer or employee (other than 
in a position exempted from the Annual and Sick Leave Act of 1951 
under see. 202 (b) (1) (B), (C), or (H) of such act) prior to the ex- 
piration of the period covered by the leave payment, he is to refund to 
the employing agency an amount equal to the compensation covering 
the period between the date of reemployment and the expiration of 
such leave period. 

Third, in the case of an officer or employee reemployed under the 
same leave system, the leave represented by such refund shall be 
recredited to him in the employing agency in an amount equal to the 
amount represented by the refund. 

Fourth, in the case of an officer or employee reemployed under a 
different leave system, the leave represented by such refund shall be 
recredited to him in the employing agency on an adjusted basis pur- 
suant to regulations prescribed by the Civil Service Commission. 

Fifth, in the case of an officer or employee reemployed in an office 

r position exempted from the Annual and Sick Leave Act of 1951 
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under section 202 (c) (1) of such act, the leave represented by such 
refund shall be deemed to have remained to his credit upon his sep- 
aration from service, death, or transfec to another office or position, 
Sixth, any amounts so refunded are to-be deposited in the Treas- 
sury to the credit of the employing agency. The present law pro- 
vides that the amount so refunded shall be deposited in the Treas- 
ury as miscellaneous receipts. The crediting of the refund to the 
employing agency will enable such agency to pay the employee mak- 
ing the refund even though he is employed for only a short time 
Section 4 (b) of the conference substitute is made necessary by 
the repeal of section 3 of the act of December 21, 1944 by section 
7 (b) of the conference substitute. Such section 3 provided that all 
accumulated and current accrued leave shall be liquidated by a 
lump-sum payment in case an officer or employee transfers to an 
agency under a different leave system. This practice has been widely 
criticized and, therefore, the provision is repealed by the conference 
substitute. Section 4 (b) adds a subsection (e) to section 205 of the 
Annual and Sick Leave Act of 1951 to provide that the annual and 
sick leave to the credit of an officer or employee who transfers with- 
out a break in service between positions under different leave sys- 
tems (none of which leave may hereafter be paid for) shall be trans- 
ferred to his c’edit in the employing agency on an adjusted basis 
pursuant to regulations prescribed by the Civil Service Commission. 
Section 5 of the conference substitute amends section 2 of the act 
of August 3, 1950, which provides, in part, for the lump-sum payment 
for all accumulated and current accrued annual leave to survivors of 
deceased officers and employees in an amount equal to the compensa- 
tion that the decedent would have received if he had remained in the 
service until the expiration of the period of such annual leave. Such 
amendment provides that after August 31, 1953, no such lump-sum 
payment shall exceed compensation for any period of such leave in 
excess of 30 days or the number of days carried over to his credit at 
the beginning of the leave year in which entitlement to payment 
occurs, whichever is the greater. This amendment is in accord with 
the amendment made by section 4 (a) of the conference substitute to 
the first section of the act of December 21, 1944. 
The House bill contains no provisions comparable to section 4 of 
the Senate amendment or sections 4 and 5 of the conference substitute. 
Section 6 of the conference substitute requires the head of each 
department and agency to take such action as may be necessary to 
effect reductions in the accumulated annual leave which is to the 
credit of officers and employees therein who are subject to.the Annual 
and Sick Leave Act of 1951 and which is in excess of the maximum 
allowable leave accumulations of 30 and 45 days prescribed by section 
203 (ce) and (d) of such act as amended by section 3 (a) and (b) of 
the conference substitute. Such reductions are to be effec ted within 
a reasonable period of years consistent with the exigencies of the 
public business. The head of each department and agency is required 
to make such reports to the Civil Service Commission with respect to 
the action taken by him for this purpose as the Commission may 
request. It is also provided that the Civil Service Commission shall 
include in its annual report to the Congress a statement of the progress 
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made in carrying out the purposes of this section of the conference 
substitute. 

The House bill and the Senate amendment contain no provisions 
comparable to section 6 of the conference substitute. 

Section 6 of the Senate amendment repeals section 401 of the Inde- 
pendent Offices Appropriation Act, 1953 (Public Law 455, 82d 
Cong.)—the Thomas leave rider—such repeal to be effective on the 
date of enactment of the Senate amendment. Such section 401 pro- 
hibits the use of funds of or available for expenditure by any corpora- 
tion or agency of the Federal Government (including the government 
of the District of Columbia) for payment of annual leave which is 
accumulated by a civilian officer or employee during any calendar 
vear beginning on or after January 1, 1952, and which is unused at 
the close of business on June 30 of the next succeeding calendar year. 
Such section 401 also requires the head of any such Government cor- 
poration or agency to provide an opportunity for officers and employees 
to use their accumulated annual leave prior to June 30 of such succeed- 
ing calendar year. Such section 401 does not apply with respect to 
(1) officers and employees whose posts of duty are outside the con- 
tinental United States and (2) the payment of compensation for ac- 
cumulated annual leave to officers and employees who leave their 
civilian positions in order to enter upon active military or naval 
service in the Armed Forces of the United States. The effect of such 
section 401 is to prevent the accumulation by officers and employees 
in the continental United States of annual leave accruing on and after 
January 1, 1952. 

Section 7 (a) of the conference substitute repeals the Thomas leave 
rider in the same manner as section 6 of the Senate amendment, except 
that such repeal is to be effective on June 29, 1953, in order to make it 
clear that officers and employees will not lose any annual leave through 
the operation of the Thomas leave rider, in the event that the con- 
ference substitute becomes law after the close of business on June 30, 
1953. 

The House bill contains no provisions comparable to section 6 of 
the Senate amendment or section 7 (a) of the conference substitute. 

Section 7 (b) of the conference substitute repeals sections 3 and 4 
of the act of December 21, 1944. The repeal of section 3 has been 
discussed in connection with section 4 (b) of the conference substitute. 
Section 4 of such act of December 21, 1944, provided that the first 
two sections of such act shall not apply to officers and employees of 
the Panama Canal and Panama Railroad on the Isthmus of Panama. 

The House bill and the Senate amendment contain no provisions 
comparable to section 7 (b) of the conference substitute. 

Section 3 of the House bill, section 5 of the Senate amendment, and 
sections 7 (a) and 8 of the conference substitute relate to effective 
dates. All provisions of the House bill take effect on the first day of 
the first pay period beginning after the date of enactment of the 
House bill. All provisions of the Senate amendment take effect at 
the same time as provided in the House bill, except that the Thomas 
leave rider is repealed upon enactment of the Senate amendment. 
Under the conference substitute: (1) the first section and section 2 
take effect on the first day of the first pay »eriod beginning after the 
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date of enactment, and (2) all other provisions take effect upon 
enactment, except that section 7 (a), which repeals the Thomas 
leave rider, takes effect as of June 29, 1953. 

Epwarp H. Regs, 

Rosert J. CoRBeETT, 

KATHARINE St. GEORGE, 

Tom Murray, 

James C. Davis, 

Managers on the Part of the House. 
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DOROTHY SONYA GOLDSCHMIDT 


June 22, 1953—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Creuier, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 3631] 


The Committee on the Judiciary, to whom was referred the ‘bill 
(H. R. 3631) for the relief of Dorothy Sonya Goldschmidt, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the 26-year-old Australian daughter of a lawful resident alien 
of the United States. The stepfather of the beneficiary of this bill is 
a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, to the chair- 
man of the Committee on the Judiciary. The said letter reads as 
follows: 

May 27, 1953. 
Hon. CHauncgy W. REED, 
Chairman, Committee on the Judiciary, 
Hovse of Representatives, Washington, D. C. 

DreaR Mr. CuarrMan: In response to your request of the Department of Jus- 
tice for a report relative to the bill (H. R. 3631) for the relief of Dorothy Sonya 
Goldschmidt, there is annexed a memorandum of information from the Immigra- 
tion and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien nonquota status in the issuance of an immigrant 
visa by considering her to have been born in the Dominion of Canada, a nonquota 
country. ‘ 

The alien was born in Australia and is chargeable to the quota of that country, 
which is oversubscribed, 

Sincerely, 


% a 
Commissioner. 


26007 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA 
Service Fires Re Dororny SonyA Go.pscuminr, BENEFICIARY oF H. | 
3631 


Information concerning the beneficiary was furnished by her mother, \trs 
Mary Una Goldschmidt, who resides at Kast Northport, Long Island, N. \ 

Dorothy Sonya Goldschmidt was born in Svdney, Australia, on May 30, 1927 
the issue of Mrs. Goldschmidt’s marriage to her first husband, Blanton Pier 
who died on May 25, 1929. Mrs. Goldschmidt’s second marriage occurred 
August 13, 1942, to Manfred M. Goldschmidt, a native-born citizen of the United 
States, who thereafter legally adopted her daughter. Mr. Goldschmidt retur 
to the United States in 1945. Mrs. Goldschmidt entered the United States 
permanent residence on April 22, 1946, at San Francisco, Calif., and was acc: 
panied by her daughter, the beneficiary of the bill, who was admitted as a vis 
At the conclusion of her visit, the beneficiary went to Europe where she st 
art in England and France. She made another visit to the United States in 1949 
Since September 8, 1950, the beneficiary has resided in Montreal, Canada, w 
she is emploved as a secretary for a Canadian firm. 

Mrs. Goldschmidt stated that her daughter was arrested in Paris, Fra 
about May 3, 1950, for assault and sentenced to be imprisoned for 5 days. She 
testified that her daughter had been pushed against a police officer during a ec 
motion or demonstration in the street outside the restaurant where her daughter 
had been dining; that the officer struck her daughter who became infuriated a 
struck him in return. 

Mr. Goldschmidt has owned and operated a beauty salon since December 1949 
Her husband is a disabled veteran of World War I, who requires frequent attenti 
Mrs. Goldschmidt testified that she needs her daughter’s assistance in her beau 
salor and in caring for her husband. 


Mr. Wainwright, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and testified as follows 


The beneficiary of my bill, Dorothy Sonya Goldschmidt, was born in Australia 
in 1927, and has been legally adopted by her stepfather who is a citizen of th 
United States. 

Efforts were made to bring the adopted daughter to the United States as ai 
immigrant after World War II when Mrs. Goldschmidt immigrated, nonquot 
but the daughter was not qualified as a nonquota immigrant. She accompani 
her mother but was issued only a visitor’s visa; upon completion of visit went 
Europe. She visited the United States again in 1949. Since September 1950 s! 
has resided in Montreal, Canada. 

Dorothy Sonya Goldschmidt has been separated from her mother and foster 
father, with the exception of two visits, since 1946, In other words, since the ag 
of 19 she has been on her own—without the companionship and guidance 
relatives—living in unfamiliar countries * * * having left Australia in 1946 

The mother, Mrs. Goldschmidt is now an American citizen. Mr. and Mr: 
Goldschmidt are highly respected citizens of a small community, East Northp: 
Long Island. Mrs. Goldschmidt runs a beauty parlor in order to supplem: 
their income, which is the pension Mr. Goldschmidt receives as a result of his 
serviee-connected disabilities. They are having a difficult time financially —and 
the daughter could be of tremendous help to them if she were permitted to enter 
the United States and reside with them. Mr. and Mrs. Goldschmidt own their 
own home. 

Members of the community of East Northport have written stating their wis! 
that Miss Goldschmidt be permitted to enter the United States. One letter was 
signed by 84 residents of that small community; in addition letters have | 
received from the president of the chamber of commerce, veterans’ organizatio 
and other civic groups. 

In addition, Mr. Wainwright submitted the following letter u 
support of his bill: 

WasuHineaton 4, D. C., February 9, 1953 
In re Goldschmidt (Pierce), Dorothy Sonya 


Hon. StuyvESANT WAINWRIGHT, 
House of Re presentalives, Washington ss. D.C. 


DEAR CONGRESSMAN WAINWRIGHT: We write in confirmation of the personal 
calls of Mr. and Mrs. Fred M. Goldschmidt, on February 5, and Mr. Peter 
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Snyder, on January 27, at your office in connection with the nationality 
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igration problem of Miss Doroty Sonya Goldschmidt (nee Pierce), daughter 
our constituents. 

\s explained, Miss Goldschmidt was born May 30, 1927, at Sydney, New 
South Wales, Australia, the daughter of Blanton Pierce and Mary Una Murphy 
known as Pierce. In the official birth record, which is exhibited herewith, Blanton 
Pierce declared himself to be a citizen of the United States and a former resident 
of Brooklyn, N. Y., and he was the informant upon whose statement the birth 
record was issued. It will be noted that the birth occurred on May 30, 1927, 
ind that Blanton Pierce’s declaration was given on June 1, 1927. Thus the 
paternity of Blanton Pierce was clearly and immediately established. Blanton 
Pierce’s allegation of American citizenship and birth is supported by the records 
of the Bureau of Naval Personnel which show that at time of his enlistment in 
1904 he alleged birth at Brooklyn, June 13, 1883 (Bureau of Naval Personnel 

r, January 8, 1953, is exhibited.) 

lhereafter, on May 25, 1929 Blanton Pierce died at Sydney, and certificate of 

leath is exhibited herewith. 

On August 26, 1942, Mary Una Murphy, the mother of the subject person, and 
Fred M. Goldschmidt, a native-born American citizen, were married at Brisbane, 
\ustralia. (Marriage record exhibited herewith. On March 29, 1945, Mr. and 
Mrs. Fred M. Goldschmidt legally adopted Dorothy Sonya Pierce, then in her 
i8th vear (memo for registration of order of adoption exhibited herewith 

Goldschmidt is a disabled and pensioned veteran of Many years service in 
he United States Navy. 

Efforts were made to bring the adopted daughter to the United States as an 

nigrant after World War II when Mrs. Goldschmidt immigrated, nonquota, 
is the wife of an American citizen, but such efforts were postponed so long because 
f lack of ship space that Miss Goldschmidt when at last qualified as an intending 

migrant and able to take passage, was entitled to no preference and stood far 

vn on a long waiting list under the Australian quota. Efforts were made also 

determine whether either by birth or adoption she had derived American 
itizenship, and these also proved negative. : 

lhe present situation is this: Mrs. Mary Una Goldschmidt is a hairdresser, 
and has been operating a ladies’ beauty shop in East Northport, Long Island, 
\. Y., since she and Mr. Goldschmidt took up residence there several years ago 

Goldschmidt is unemployed by reason of his disability, and has no income 
er than his pension other than that provided by his wife’s operation of the 
beauty shop. Miss Goldschmidt has immigrated to and resides in Montreal, 
Canada, where she is partially self-supporting as a commercial artist. However, 
Mrs. Goldschmidt is required to contribute the major portion of her support 
and thus is under the double burden of maintaining homes in East Northport 
and Montreal. This is proving too great a strain on her income, and unless 
some relief can be afforded Miss Goldschmidt in the matter of her immigration, 

aking it possible that she can enjoy a home with her parents in East Northport, 
will be necessary that Mrs. Goldschmidt sell her beauty shop, that she and Mr 
Goldschmidt sell their East Northport home, and remove themselves to Canada 
the hope of opening a similar business and making a home there with their 
daughter. Such a move would also be dangerous for Mr. Goldschmidt as it is 
not known whether in his disabled condition he can stand the greater rigors of 

1 Canadian home. Mr. Goldschmidt is not in position to maintain, financially 
r physically, a home in the United States by himself. 

\ bill for the relief of Miss Goldschmidt was introduced late in the 82d Con- 
gress, too late for consideration by the Congress. It was known as H. R. 8059, 

troduced May 29, 1952. 

Mr. and Mrs. Goldschmidt have expressed to us, and doubtless to you, their 
appreciation of vour consideration and attention to their problem, and it is 

ed that you may consider their case worthy of the introduction of a similar 
bill in the present Congress in the hope that it may have attention. 

May we also express our thanks for your courteous consideration of this problem 

h we believe to be entirely worthy. 

Yours respectfully, 
topERT T. REYNOLDs. 


Upon consideration of all the facts in this case, the committee 


is of the opinion that H. R. 3631 should be enacted and accordingly 
recommends that the bill do pass. 


rn 
VY 











p Coneress | HOUSE OF REPRESENTATIVES f§ Report 
st Session \ | No. 631 


GRANTING OF PERMANENT RESIDENCE TO CERTAIN 
ALIENS 


NE 22, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\fr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. Con. Res. 110] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 110), favoring the granting of the 
status of permanent residence to certain aliens, having considered the 
same, report favorably thereon without amendment and recommend 
that the resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval, in accordance with Public Law 555, 81st Congress, of the 
granting of status of permanent residence in the case of certain dis- 
placed persons whom the Attorney General has determined to be 
eligible for such privilege under the terms of section 4 of the Displaced 
Persons Act of 1948, as amended (62 Stat. 1011; 64 Stat. 219; 50 
{pp. U.S. C. 1953). 


GENERAL INFORMATION 


Section 4 of the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, 81st Cong.), has authorized the 
granting of the status of permanent residence in the United States to 
a limited number (15,000) of “displaced persons residing in the 
United States’’ who establish that they meet several specific require- 
ments such as (1) lawful entry into this country as a nonimmigrant 
under section 3, or as a student under subsection 4 (e) of the [mmigra- 
tion Act of 1924, as amended, and (2) displacement from the country 
of their birth or nationality or of their last residence as the result of 
events subsequent to the outbreak of World War II, and (3) inability 
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» returl » § I s hy co LUrle he ‘ause of pel I secution or fear of 
persecution on account of ra religion, or political opinion. 

Sectu t a DOV lL act also provide ; that if the Attorn 
General DO onsicd ration of all t| e fac ts and Cir umstances 
oO} ecas ietel ne that such ali I are qualified under the provisions 

his etio { Attorney General shall report to the Congress all of 

ne! he case. If, during the session of the Congress 

; reported. or prior to the end of the session of the 
(‘o ol] ine th ession at which a case is reported, 
Co} %; a concurrent resolution. stating in substance that it 
fa the erat of the stat f permanent residence to such alien, 
t} {ttorney General is authorized, upon receipt of a fee of $18 
which I be « 0 ed in the ‘I reasury of the United States to the 
au yf mis ous receipts, to record the admission of the alien 
for pe é the date of the alien’s last entry into the 
( ior to the end of the session of the Congress next 
OlHOWL h ; ) at which a case is reported, the Congress does 


ot pass s resolution, the Attorney General shall thereupon report 
| ] | } | 


ich alien in the manner provided by law. Upon the grant of status 
of permanent residence to “displaced persons residing in the United 
States” the Secretary of State will, if the alien was a ptr » immigrant 
it the time of entry, reduce by 1 the immigration quota of the 
ceountr f the alien’s nationality as defined in section 12 of the 
Immigration Act of 1924, as amended, for the fiscal year then current 
or the next succeeding fiscal year in which a quota is available. 

Included in the concurrent resolution (H. Con. Res. 110) are 209 
cases; 166 casi ‘re among 542 cases referred to the Congress on 
January 15, 1953; 1 ¢ was referred on February 2, 1953; 1 case was 
referred on March 9, 1953; 2 cases were referred on April 1, 1953; 2 
ca \ referred on Mav 1, rent t cases were referred on January 
1d. 1952: 20 cas vere refer! 1 Mare h 1 ¥ 1952; 2 cases were re- 
ferred on April 1, 1952; 6 cases were referred on April 15, 1952; 2 cases 


were referred on May 1, 1952: 2 cases were referred on June 16, 1952 


| case was r‘ Lon July 1, 1952. Of the 542 cases referred to the 
Congress on J ry 15, 1953, 3 cases are currently being held for 
further invé store tion a id study * | case has been approved previously, 
and 372 cases h ot yet been considered. 

In each case which is recommended for approval, a check has been 
made to detern hether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed of 
strong equities which would warrant the granting of the status of 
permanent residence 


The committee, after consideration of all the facts in each case re- 
ferred to in the concurrent resolution (H. Con. Res. 110), recommends 
that the concurrent resolution do pass. 



























§3p Conerrss (| HOUSE OF REPRESENTATIVES f§ Report 
[st Session j ( No. 632 


TRANSPORTATION OF FIREWORKS INTO STATES PRO- 
HIBITING THEIR SALE OR USE 


JuNE 22, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. KeatineG, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 116] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 116) to amend title 18, United States Code, so as to prohibit 
the transportation of fireworks into any State in which the sale of 
such fireworks is prohibited, having considered the same, report fav- 
orably thereon with amendments and recommend that the bill do pass. 
The amendments are as follows: 
On page 1, strike out lines 7 to 10, inclusive, and on page 2, strike 
out lines 1 to 13, inclusive, and insert in lieu thereof the following: 
“Whoever, otherwise than in the course of continuous interstate transportation 
through any State, knowingly imports or transports fireworks into any State, or 
delivers them for transportation into any State, or attempts so to do, unless such 
fireworks are to be delivered, possessed, stored, transshipped, distributed, sold, or 
otherwise dealt with in a manner and for a use not prohibited by the laws of such 
State, shall be fined not more than $1,000 or imprisoned not more than one year, 
or both. 
“This section shall not apply to a common or contract carrier or to a freight 
forwarder engaged in interstate commerce. 
“Tn the enforcement of this section, the definitions of fireworks contained in the 
laws of the respective States shall be applied. 

“As used in this section, the term ‘State’ includes the several States, Terri- 
tories, and possessions of the United States, and the District of Columbia.” 
Amend the title to read: 


A bill to amend title 18, United States Code, so as to prohibit the transportation 
of fireworks into any State in which the sale or use of such fireworks is prohibited 


STATEMENT 


Purpose of and need for the legislation proposed 

_ The purpose of the bill is to prohibit the transportatior. of fireworks 
into any State in which the sale or use of such fireworks is prohibited 
by State law. It does not seek to affect State legislation as to what 
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fire works, if any, may be bought or sold or used or otherwise lealt 
ith. It aims only to supplement and assist in the enforcement of 
the laws of those States which prohibit or regulate the sale or use of 
fireworks. It is designed to prevent the circumvention of such laws 
through interstate shipments of fireworks—to eliminate so-call 
bootleg fireworks. 

Every year large numbers of people, especially children, are bei 
killed or severely injured by fireworks illegally obtained. Ma 
States have laws which prohibit the sale, use, manufacture, or pOsses- 
sion of certain types of fireworks. Yet fireworks of the kind pro- 
hibited are finding their way into those States. All anyone, any child 
need do to obtain such illegal fireworks is to cut out and mail one of 
the coupons, now freely inserted in comic books and magazines, to 
to an out-of-State manufacturer for direct shipment to the purchaser 
thus completely circumventing the purpose and intent of State lay 
Over a single Fourth of July weekend in Illinois in 1952, fireworks ac- 
cidents reported numbered 266, including 9 deaths, 8 of them children 
Of this number there were 56 eye injuries, including 18 children whose 
vision was seriously impaired, and 8 children who were blinded 
eye or lost 1 eve entirely. All of this happened in a State where thi 
sale and use of dangerous fireworks is prohibited. 

While this is a severe example, such occurrences it seems are needed 
to point up the problem which, when viewed on a national basis, gives 
good cause for great consternation. The last authoritative figures o1 
injuries and deaths as a result of fireworks compiled by the American 
Medical Association covering only 6 years during the period from 1937 
to 1946, exclusive of the war years (1942-45) when no records were kept, 
shows that throughout the United States 76 persons were killed and 
28,102 were injured.! 

In an attempt to eliminate this frightful and useless waste ot life and 
limb, 36 States have enacted comprehensive measures regulating o1 
prohibiting the sale or use of fireworks. These States are: Alabama 
Arizona, California, Colorado, Connecticut, Delaware, Florida, Idaho, 
Illinois, Indiana, lowa, Maine, Maryland, Massachusetts, Michigan, 
Minnesota, Montana, Nebraska, New Hampshire, New Jersey, New 
Mexico, New York, North Carolina, North Dakota, Ohio, Oregon, 
Pennsylvania, Rhode Island, South Carolina, South Dakota, Utah 
Vermont, Virginia, Washington, West Virginia, and Wisconsin. In 
general, these State statutes define ‘fireworks’ or “special fireworks 
or “dangerous fireworks” or ‘fireworks other than safe and sane,” 
and prehibit their sale, use, or possession except for public displays 
upon proper license first obtained from an appropriate State or local 
official. Ten other States ? have statutes regulating the use or sale of 
fireworks in some degree, or delegating that authority to county or 
municipal officials. Only two States, Nevada and Tennessee, have no 
legislation whatsoever. 

Despite this almost universal effort on the part of State governments 
to safeguard their citizens, it has been discouragingly and alarmingly 
ineffective. The interstate traffic in fireworks into States where they 








The Amer n Medical Association reports that ‘‘The figures listed are in all probability in« 
nasmuch as some injuries were undoubtedly treated by hospitls and private physicians and not report 
Statement filed in record of hearings on H. R. 116 held April 22, 1953, Committee on the Judiciary, H 
f Represent tives, 83d Cong., Ist sess 

Arkansas, Georgia, Kansas, Kentucky, Louisiana, Mississippi, Missouri, Oklahoma, Texas, 


W yoming 
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are illegal continues to provide a convenient and seemingly inexhaust- 
ible supply. The irony of the situation, as disclosed at the hearings, 
is that most of the deaths and injuries so reported by the American 
Medical Association occurred in States which have sought to avoid 

ich tragedies by outlawing or regulating the sale or use of fireworks. 
It is obvious that in order adequately to protect their children and 
other citizens from these preventable casualties the States need 
Federal assistance. 

H. R. 116 is designed to provide the needed aid, by making it a 
Federal criminal offense to transport or import fireworks into any 
State where they are to be used for a purpose or handled in a manner 
prohibited by State law. Violators are ae to a fine of up to $1,000 

to imprisol ument for not more than 1 year, or both. In short, this 
bill seeks to stop the bootlegging of firspeal It puts shippers and 
purchasers and dealers in fireworks on notice that the Federal Govern- 
ment will not tolerate the use of interstate commerce to circumvent 
State law. In this respect H. R. 116 is similar in scope and purpose 
to section 1262 of title 18, United States Code, which prohibits the 
shipment of liquor in any State where the sale is prohibited, and which 
has been actually effective in stopping illicit liquor traffic. Both 
measures leave the method and extent of the regulation to the indi- 
vidual States for proper consideration; both measures prevent the 
circumvention of State law in the name of interstate commerce. 


The same method has been used in aid of State laws regulating or 
hibitine the sale or use of convict-made goods, gaming devices,* 
mail-order dentures.2 Federal legislation has also been passed 


fortify State measures for the preservation of wildlife.° oa 
I slation prohibits the shipm ent in interstate commerce of bire 
or game from States where the taking or killing is ee ‘he 
pattern for H. R. 116, therefore, is well established and of proven 

lectiveness. 

This proposed legislation has the active support of the American 
Medical Association, the American Optometric Association, the Na- 
tional Society for the Prevention of Blindness, the American Associa- 
tion of Workers for the Blind, the American Foundation for the Blind, 
the National Fire Protection Association, the American Municipal 
Association, the Illinois Society for the Prevention of Blindness, the 
Illinois Medical Soc iety, the Gener: il | federation of Women’s Clubs, 
the Chicago Junior Association of Commerce and Industry, and count- 
less other organizations which see the need and approve the method. 
Opposition to the bill 

Representatives of the fireworks industry who appeared at the 
committee’s hearing on the bill and many others who expressed their 
views in communications to the committee all lauded the objectives 
of the proposed legislation. In a statement filed at the hearings on 
behalf of the American Pyrotechnic Association,’ it is said: 


t of July 24, 1935, 49 Stat. 494. 


* Act of June 3, 1951, 64 Stat. 1134. 
5A f June 25, 1948, 62 Stat. 786. 
$ of June 25, 1948, 62 Stat. 687. 
Membership of the association consists of ar mated 80 percent of the m ifacturers of fireworks i 
S country, 10 percent of the importers ther¢ f, 60 percent of the distributors jobbers, and 80 percent of 
t iil-order entities These percentages are erms of approximate volume f sale for the industry.”’ 
I of statem ient in behalf of American Pyrotechnic Association inserted at p. 63 of the record of hearings 


nH, R. 116 held April 22, 1953, Committee on the Judiciary, House of Representatives, 83d Cong. Ist sess 
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The membership of the American Pyrotechnics Association is of the opinion 
that Federal legislation is now required to correct certain conditions that have 
arisen in connection with the distribution of fireworks in the United States 
It is believed that H. R. 116 represents an honest and conscientious attempt to 
correct these conditions, and the association is in full accord with what it believes 
to be the aims and purposes of this bill.* 


Similarly, Mr. C. B. Backes, president of the American Pyro- 
technic Association and president of M. Backes’ Sons, Inc., W sting. 
ford, Conn., manufacturers of fireworks for 77 years, stated to the 
committee: 

In conclusion, we wish to assure this committee of our desire to cure the deplor- 
able fireworks situation that now exists in the States. It is our conviction that 
such a cure can only be accomplished by Federal regulation of fireworks at the 
source of manufacture or importation. Until such a cure is effected, there is a 
definite need for a law to accomplish the objectives of H. R. 116. We favor the 
enactment of such a law but we also urge that such a law be written to produce 
the minimum interference with legitimate commerce consistent with the accom- 
plishment of its objectives.® 

An officer of another fireworks manufacturing company filed 
statement at the hearing in which it is stated that— 

The Kent Manufacturing Corp., a member of the American Pyrotech: 
Association, is in full accord with what we believe to be the aims and purposes of 


H. R. 116." 
Objections of the fireworks industry 


Notwithstanding the uniform approval of the objectives of the bill 
expressed by representatives of fireworks manufacturers and distribu- 
tors and by the American Pyrotechnic Association, the bill was 
vigorously opposed by all of them. Their primary objection is to 
those provisions of the bill which subject interstate carriers to the 
prohibitions and penalties of the proposed legislation. This, they 
insist, would cause such carriers to refuse to accept any fireworks for 
interstate transportation, a result which, if it occurred, would seri- 
ously cripple, if not actually destroy, the legitimate fireworks industry. 

In astatement filed at the hearings on behalf of the American Pyro- 
technic Association it is specifically charged that— 

The bill, if enacted, would result in the elimination of legitimate fireworks from 
interstate commerce and would destroy the fireworks industry." 


In explanation and asserted support of this contention the statement 
declares: 


In those States which regulate the sale and distribution of fireworks, without 
entirely prohibiting them, there is no uniformity in standards, classifications, or 
regulations. It would be virtually impossible for any carrier—rail, motor, or 
water—to become informed as to the laws, rules, and regulations of all of the 
States, and to keep abreast of all changes and modifications thereof. 


* * * * * * * 


In these circumstances, it is submitted that carriers would, if H. R. 116 is 
enacted, refuse all interstate shipments of fireworks. To do otherwise would be 
to incur the constant risk of, entirely unwittingly, running afoul of a Federal 
criminal law.” 


By testimony ™ and in a brief filed at the committee’s hearing on 

*Id., p. 2. 

* Id., p. 56. 

0 [fd., p. 1 of statement in behalf of Kent Manufacturing Corp. inserted at p. 70; witness Anthony 
Fabrizi, general manager and vice president, id., p. 71. 

"Id., p. 4 of statement in behalf of American Pyrotechnic Association inserted at p. 63. 

"? Id., pp. 5 and 6 of statement inserted at p. 63. 

13 Id., p. 50 et seq 
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the bill, Mr. C. B. Backes, president of the American Pyrotechnic 
Association and president of a fireworks manufacturing company," 

concurred in the view that H. R. 116, unless amended— 

would result in the removal of all fireworks from interstate commerce by public 
irriers; 

that 

No transportation company could afford to accept a shipment of fireworks under 
he burden imposed by H. R. 116; * * * It would have to refuse all shipments 

of fireworks.'§ 

Two other representatives of fireworks manufacturers testified 
at the hearing to the effect that they had been advised by the Ameri- 
can Truckers Association that if H. R. 116 is enacted into law the 
association or its members would place an embargo upon all inter- 
state transportation of fireworks."® 

By referring to this testimony the committee does not intend to 
intimate that interstate common carriers by truck would not in fact 
continue to fulfill their public obligations with respect to the trans- 
portation of all proper merchandise, including fireworks, in ac- 
cordance with applicable statutes and regulations. Mention is 
made of the testimony of these witnesses solely to illustrate the fear 
which is prevalent in the fireworks industry concerning the contem- 
plated consequences of this proposed legislation. Numerous letters 
and telegrams received by the committee from other fireworks 
manufacturers and distributors expressed the same fear of the crippling 
effect upon their business if carriers were subjected to the provisions 
of this proposed measure. 

That such is the principal objection to the bill on the part of the 
fireworks industry is further indicated by the testimony of a spokesman 
for the American Pyrotechnics Association, Mr. R. V. Moon, its 
secretary. ‘7 Mr. Moon was asked by a member of the committee 
whether he would be in favor of H. R. 116 if interstate carriers were 
excepted from its provisions. His answer was: 
| would consider that we would be inclined to go along with H. R. 116, with the 
ossibility of a further suggestion of change in the wording, which I do not think 

“ affect the objective, and I do not believe it would be objectionable to the 


ly who is the sponsor of this bill. 


A je wholesale fireworks company advised the committee by 
letter that H. R. 116— 


would be acceptable to our industry if the one clause pertaining to the transporta- 
tion companies being liable was deleted, leaving only the consignee and the 
consi¢nor liable. !* 


Aside from the primary ground advanced for industry opposition 
and above discussed, objection is also made to certain language of the 
bill which, it is asserted by the industry representatives, would lead to 
unintended harmful results to fireworks manufacturers and distribu- 


M. Backes’ Sons, Inc., Wallingford, Conn. 
Pp. 4and 5 of brief of M. Backes’ Sons, Inc., inserted at end of record of hearings on H. R. 116 held April 
a2, 190d. 
6 Witness Anthony P. Fabrizi, general manager and vice president, Kent Manufacturing Corp., Ches- 
on, Md., id., p. 71; and witness John E. Wiggins, attorney for Allen Fireworks Co., Ringgold, Ga., p. 21 
rings on H. R. 116 held May 20, 1953. 
? Witness R. V. Moon is also general manager of the National Fireworks Co., Hanover, Mass. (p. 64 
frecord of hearings held April 22, 1953). 
*Id., pps. 66 and 67. 
* Letter from Wald & Co., Kansas City, Mo., by Harold N. Wald, manager, dated April 17, 1953 
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tors. These objections are directed to the provisions of the bill which 
prohibit the transportation of fireworks— 

into any State in which the sale or use of such fireworks is prohibited by law, * * * 
unless such fireworks are to be used for public display or other purpose specifica 
authorized by the laws of such State * * *. [Italics supplied.] 

It was pointed out by witnesses from the industry that a number of 
articles which are classified and shipped as “fireworks’’ pursuant to 
regulations of the Interstate Commerce Commission, such as fuses 
and torpedoes used as railroad signals, highway danger flares used by 
motor vehicles and marine distress rockets, while not prohibited for 
use in a State are not “specifically authorized by the laws of such 
State.” Under H. R. 116, it is contended, interstate shipments or 
transportation of such legitimate articles of commerce would be mad 
a Federal offense punishable by the penalties therein provided.” Ii 
was contended also that the same provisions of the bill would prohibit 
the shipment of fireworks to manufacturers or dealers for transship- 
ment to States where their sale and use in lawful.” 

The committee is of the opinion that the language of the bill should 
be clarified in order to avoid a construction of its provisions which 
would produce any such unintended applications of its sanctions. The 
proposed amendment which the committee deems will accomplish 
this and other purposes will be later discussed. 


Views of the Interstate Commerce Commission and the Association of 
American Railroads 


While they obviously consider the bill from a different standpoint 
than the representatives of the fireworks industry and are prompted 
by different motives, both the Interstate Commerce Commission and 
the Association of American Railroads likewise object to those pro- 
visions of the bill which subject interstate carriers to the criminal 
penalties provided therein. 

The committee received a report on the bill from the Interstat 
Commerce Commission dated April 17, 1953, which reads in part as 
follows: 


On the question of the desirability of subjecting shippers of fireworks to desti! 
tions at which the use thereof is prohibited by law to criminal liability we express 
no cpinion. We consider it unfair, however, to extend this liability to the carrier, 
as this bill would do, because of the burden which would fall on the carrier’s agent 
to determine whether State or local law in force at a given destination prohibits 
the sale of the articles in question and, if so, whether the fireworks are to be used 
for public display or other lawful mepens, 

Although there are a number of Federal statutes which make it unlawful to ship 
certain articles to or from States which have local laws forbidding the sale or use 
such articles, they commonly are not applicable to a publie transportation agen 
Therefore, we recommend that the bill be amended by adding the following nev 
paragraph at the end of the proposed section 836: 

“This section shall not apply to a common or contract carrier or to a freight 
forwarder engaged in interstate commerce,” 

Apart from the foregoing observations we have no objection to the enactment 
of H. R. 116. 


20 Pp. Sand 9 of statement in behalf of the American Pyrotechnic Association inserted at p. 63 of the r 
of hearings on H. R. 116 held April 22, 1943; ane pp. 3 and 4 of brief in behalf of M. Backes’ Sons, | 
inserted at back of record of said hearing 

31 Td. 


4 








oT 





TRANSPORTATION OF FIREWORKS 7 


The Association of American Railroads,” in a statement filed on its 
behalf by Mr. Gerald D. Finney, assistant general solicitor, stated: 

We offer no opinion concerning the merit of the bill, but we do strongly urge the 

lusion of language that will clearly exempt carriers from the penalties provided .?° 

The association favors the amendment suggested by the Interstate 
Commerce Commission to accomplish the exemption of carriers.” 

The committee is of the opinion that the statement filed at the 
hearings on behalf of the association fully supports the following 
conclusions expressed therein, viz: 

* we are convinced that the carriers and their agents could not through 
exercise of reasonable care determine whether to reject or accept a particular 
shipment. A reasonable effort to comply with such a law as proposed by H. R 
116 would impose a substantial burden on carriers, but in addition in many 
nstances the burden would be an impossible one.25 

The amendment recommended by the Commission and urged by 
the association was adopted by the committee and is incorporated in 
the committee amendment. 

The bill proposed by the fireworks industry (H. R. 4651) 

H. R. 4651, entitled ‘‘A bill to amend title 18, United States Code, 
so as to regulate the transportation and shipment of fireworks,’ was 
also considered by the committee in connection with H. R. 116. 
Hearings were held on both bills together. 

H. R. 4651 was sponsored by the American Pyrotechnic Association 
and was supported by the fireworks industry generally. It would 
authorize and direct the Interstate Commerce Commission to issue 
regulations prescribing ‘standards of safety for all fireworks which 
may be used by the public.”” It prohibits the interstate transportation 
of fireworks which do not conform to such prescribed standards of 
safety. 

The Interstate Commerce Commission reported unfavorably upon 
H. R. 4651, in part as follows: 

At present the Commission is charged with the duty of prescribing regulations 
intended to promote the safe transportation of explosives and other dangerous 
articles, including fireworks. This function is related to the Commission’s general 
regulatory powers with respect to transportation 

H. R. 4651 proposes to impose on the Commission the duty of passing upon the 
question of what fireworks may be safely used by the general public without regard 
to safety of transportation. Thereby the authority of the Commission would be 
extended to a field in which it has had no experience. It has no staff of employees 
or physical facilities for making the determinations which would be necessary. 
In our opinion, the proposed enlargement of our powers would be extremely 


indesirable 


It is the view of the committee that aside from the constitutional 
questions involved in such a proposal, no Federal bureau or agency or 
even Congress itself should determine what fireworks may or may not 
be used by the public in the several States; that each State has the 
wuthority and the responsibility for determining such matters for its 
wn citizens. The committee did not consider that H. R. 4651 was 
a substitute for the bill here reported (H. R. 116) and tabled the 
former bill. 


?The American Association of Railroads is a voluntary organization of railroad companies operati 
r 95 percent of the clas lroad mileage of the countr P. 1 of statement on behalf of Amer 
Association of Railroads in 1 in back of record of hearings on H. R. 116 held May 20, 1953 





Id. 
4 Id., p. 7. 
*Id., pp. land 2. 
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AMENDMENTS 


The committee believes that all of the objections to H. R. 116 
advanced by the representatives of the fireworks industry as well 
as by the Interstate Commerce Commission and the Association of 
American Railroads are effectively met by the amendment recom- 
mended by the committee and set forth in the report. 

The primary objection made to the bill would be entirely eliminated 
by the adoption of the provision in the amendment that 

This section shall not apply to a common or contract carrier or to a freight 
forwarder engaged in interstate commerce. 

The form of that provision in the proposed amendment was sug- 
gested by the Interstate Commerce Commission and requested by 
the Association of American Railroads. 

In the opinion of the committee, it has not been demonstrated, nor 
does it now appear, that in order to enforce this proposed statute it 
is necessary to extend its prohibitions and criminal penalties to 
interstate carriers and thus to place upon their numerous agents 
the excessive and difficult burden of determining as to each package 
of fireworks offered for transportation whether such fireworks are to 
be handled in a manner and used for a purpose not prohibited by the 
laws of the State of destination. Should it be disclosed in the future 
that the rigid enforcement of this proposed measure necessitates 
its extension to interstate carriers, the Congress may then so legislate. 
In the opinion of the committee, the other objections of industry 
representatives, directed to the wording of the bill, as well as a 
clarification of language suggested in the report of the Department 
of Justice,” are all met by the provisions of the amendment recom- 
mended in this report. 

%6 Under date of May 12, 1953, the Department of Justice reported on H. R. 116 in part as follows: 

“Whether the bill should be enacted involves a question of policy concerning which this Department 


prefers not to make any recommendation. However, if the bill is intended to apply only where State law 
prohibits the sale or use of fireworks and not where the laws of counties, municipalities, or other political 


subdivisions of States prohibit such sale or use, it might be advisable to insert the word ‘State’ between the 
words‘ by’ and ‘law’ in line 10 of p. 1 of the bill 


‘The Bureau of the Budget has advised that there is no objection to the submission of this report.” 


a 
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Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. J. Res. 264] 


The Committee on Government Operations, having considered the 
resolution (H. J. Res. 264), providing that Reorganization Plan No. 6 
of 1953, reorganizing the Department of Defense, submitted to the 
Congress by the President on April 30, 1953, shall take effect 10 days 
after enactment of this joint resolution, except that subsections (c) 
and (d) of section 1 shall not take effect, report thereon without 
prejudice, without amendment. 


PURPOSE 


Reorganization Plan No. 6 undertakes to reorganize the Department 
of Defense. House Joint Resolution 264 is not a resolution of dis- 
approval, but is an affirmative legislative proposal, which would enact 
into law the whole of Reorganization Plan No. 6 of 1953 except 
subsections (c) and (d) of section 1.! 


HEARINGS 


The Committee on Government Operations held hearings on the 
President’s Reorganization Plan No. 6 of 1953 and at the same time 
on House Joint Resolution 264. 

In addition to the witnesses from the executive department,’ persons 
of national prominence came at their own expense to testify before the 


H. J. Res. 264 has the approval of former President Herbert Hoover, Ferdinand Eberstadt who was 
Chairman of the Hoover Commission Task Force on the National Security Organization, and other out- 
standing civilian and military experts, many of whom testified before the committee, as well as the Veterans 
of Foreign Wars. See excerpts from testimony, infra. : 

? Witnesses for the plan with the additional powers for the Chairman of the Joint Chiefs of Staff included: 
petty Secretary of Defense Roger M. Kyes, Director of the Budget Joseph M. Dodge, and Mr. Nelson 
Rockefe! . 
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committee.2 Both from the concern expressed by these persons and 
from editorial comment throughout the country, it is clear that there 
is a widespread feeling that this reorganization plan touches upon 
matters of major importance to us all. 

Most of the comment of the witnesses concerned two subsections of 
the reorganization proposal. ‘These subsections, (c) and (d) of sec- 
tion 1 of the plan, would, if they become law, confer additional powers 
upon the Chairman of the Jomt Chiefs of Staff. These are the two 
provisions which would be eliminated if House Joint Resolution 264 
were enacted. 


THE MEMBERS OF THE JOINT CHIEFS OF STAFF 


The ranking officers in line of command of each of the three armed 
services of the United States, plus the Chairman, comprise the Joint 
Chiefs of Staff. The Chief of Staff of the Army General Staff is the 
ranking officer for Army military personnel wherever stationed. He 
is the military man who comes closest to commanding the armies of 
the United States. The Chief of Naval Operations is the member of 
the Joint Chiefs of Staff from the Navy. He is in effect the command- 
ing officer of the United States Navy. The Chief of Staff of the Air 
Force has the same relationship to the United States Air Force. 


THEIR POWER 


Subject only to whatever orders the civilian Secretaries and the 
Joint Chiefs of Staff issue, there responds to the command of these 
three officers the entire Military Establishment of the United States, 
spending the greater part of our national budget, reaching into the 
economy of every congressional district, every county and every town- 
ship, far and away the greatest economic and political potential in 
our country. 

If any single man could control that establishment, he would have 
the potential of control of the United States. 

The Chiefs of Staff of the 3 armed services are, of course, now sub- 
ject to the control and supervision of the 3 civilian Secretaries, as well 
as the overall control of the Secretary of Defense. The fact that no 
single military officer can utilize this tremendous military, economic, 
and politic al power is a firm safeguard of civilian control. The people 
and the Congress have remained acutely aware of this factor through 
all of the debate, discussions, and evolution of the unified Defense 
Establishment. 


THE STRUGGLE AGAINST CENTRALIZATION 


Accordingly, while recognizing the need for coordination and plan- 
ning between the three services in the legislative history of the Na- 
tional Security Act of 1947, the Congress had until 1949 declined to 
afford any single military man title, prestige, and position of seniority 
among or over the three Chiefs of Staff. By this means the Congress 





3 Statements and testimony in favor of H. J. Res. 264, eliminating subsecs. (c) and (d) of sec, 1 from 
the plan, included: Former President Herbert Hoover (letter), Mr. Ferdinand Eberstad (former 
Chairman of the Hoover Commission Task Force on the National Security Organization), Gen. Robert 
Wood Johnson, Former Secretary of Air Thomas K. Finletter, Adm. Charles M. Cooke, Jr., Gen. Merritt 
Edson, Congressman Charles Bennett, Adm. Richard 8. Edwards, and Omar B. Ketchum on behalf of the 
Veterans of Foreign Wars. Fleet Adm. William D. Leahy, who was President Roosevelt’s personal Chief 
of Staff during the war, testified that he considered the provisions of the plan to be unnecessary, and that the 
full constitutional power should be retained in the President. 
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has heretofore considered that it was preserving an important element 
in civilian control of the huge military and civilian bureaucracy that 
comprises the National Defense Establishment. 

The Congress retreated somewhat from this position in 1949. On 
representations from the administration, the position and title of 
Chairman of the Joint Chiefs of Staff was created. The Chairman of 
the Joint Chiefs of Staff became the ranking officer of all three military 
services. His prestige and position were first in the National Military 
Establishment. Socially he became the representative of the military 
in the United States. For the first time since Washington was in- 
augurated, one officer can speak for the military establishments. 

But the basic concepts of division of functions among the three 
services and noncentralization of military power are still honored in 
this country. Proponents of the 1949 change emphasized that the 
new Chairman would not have a single officer under his command; 
the Prussian general staff would be avoided because the members of 
the staff of the Joint Chiefs of Staff owed neither their appointments 
nor their continuation in office to the Chairman, nor were they subject 
to his orders in their day-to-day functions. Likewise it was em- 
phasized that the Joint Chiefs of Staff as such was a planning and 
advisory body, not a command. 

Nevertheless and unmistakably the 1949 amendment brought into 
clearer perspective the possibility that a few statutory changes could 
make it possible for one military man to control the huge military 
economic, and political power represented by the military ests ablish- 
ments of the United States. : 


CHIEF OF THE GENERAL STAFF 


Now, in 1953, a further long stride in the direction of absolute 
control by one man is close to accomplishment. It is made possible, 
and human nature being what it is, probable. 

The Chairman of the Joint Chiefs of Staff under this reorganization 
will have a command. Whatever it is called, the staff of the Joint 
Chiefs of Staff will be under his direction and control. The word 
“manage’’ is used in lieu of “command,” but no explanation has been 
furnished of any distinction among military men. 

The final say in the selection of every officer on that staff will 
repose in the Chairman. Every member of the staff will at all times 
owe his continued tenure to the good will of the Chairman. In effect, 
the three Chiefs of Staff become advisers to the Chairman. 

The name “Chairman” is not descriptive. The proper title is 
“Chief of the General Staff of the United States.” 


THE FUNDAMENTAL DANGER 


Civilian witnesses before the committee with great experience in 
dealing with the military, including the head of the Hoover Commis- 
sion Task Force on National Security, properly expressed their great 
concern over the prospect of vesting such tremendous political and 
economic power in the hands of one military man. 

They recounted the narrow margin by which control of the country’s 
economy was retained in civilian hands in the near past. 

It is indeed doubtful whether any civilian in transient political 
position could even for a short time resist this potential when sooner 
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or later in the long course of history it happens to fall to an able. 
ambitious, and unscrupulous officer. We are approaching the point 
which through our whole history we have studiously avoided, the 
concentration of economic, military, and political power in one man, 
Brig. Gen. Robert W. Johnson, who has had outstanding experience 
as an industrialist and as a top official of the War Production Board in 
dealing with the military, expressed his concern in these words: 


Few indeed are those who realize the extent of the direct and indirect power 
of the military in our Nation today. Few are those who realize how determined, 
dangerous, and nearly successful was the military’s effort to gain control of 
areas of our economy in World War II. 

* + * * * * . 

It is imperative that this committee see this issue in its proper historical pers; 
tive. Only by so seeing it can its true nature and danger be recognized. 

As you know, the Army General Staff was established in 1903 and was limit 
by law to only 44 officers. The General Staff, as established by Elihu Root, had 
no command or administrative authority. 

Once established, the General Staff began an unrelenting quest for power, whic! 
brought it ever closer to the control of the entire Army. 

But the General Staff struggle for power was not without its battles. Sometimes 
the General Staff succeeded. Sometimes Congress persevered in 1ts oppositi: 
to the growth of the Prussian system. Never, though, did the General Staff cea 
its persistent and stubborn efforts. Not even a ruling by the Army Judge Ad 
cate General, Brig. Gen. Enoch Crowder, was able to stop the General Stafl 
from acquiring administrative powers, which General Crowder rules were specili- 
cally denied to the General Staff by Congress in the 1916 Defense Act. 

When Secretary of War Newton P. Baker ruled in 1916 that ‘“The Chief of Stafl 
speaking in the name of the Secretary of War, will coordinate and supervise | 
various bureaus, offices, and departments of the War Department”’, his act 
constituted civilian capitulation to the Army General Staff. It marked, a 
the General Staff’s ascendancy to a position of primacy within the Army. All t 
of course, was contrary to the original intent of Congress when it created an Ar 
General Staff. 

With such powers, the Army General Staff had captured the civilian Secretary 
much as the great German General Staff, under von Moltke, had supersede 
daily practice, the War Ministry and even the Emperor of Germany. 

Through the device of repeated reorganization—precisely the same procedure 
that is now being used regarding the entire Defense Department—our A 
General Staff gradually consolidated its position and extended its control, unt 
by the end of World War II the General Staff was successful in eliminating | 
offices of the Chiefs of the various services, such as the Infantry, the Cavalry 
et cetera. 

With its control consolidated over the War Department, and using such con- 
solidated power as a base for further extension of its authority, the Army General 
Staff has, since the end of World War II, continued a program of attempting to 
bring not only the entire Military Establishment, but also areas of civilian 
activities of the Government within its sphere of authority. The means by which 
the Army General Staff seeks to effect a supreme control is by the establishment 
of a National General Staff headed by a single Chief. This again is precisely the 
pattern and procedure followed by the great German General Staff in becoming the 
primary influence over Germany. 

As many members of this committee recall, World War II was scarcely b 
before the Army General Staff inaugurated the drive to unify the armed services 
This scheme was first set forth in a then top-secret paper submitted in Novembet 
1943 by the Chief of Staff of the Army to the Joint Chiefs of Staff for their con- 
sideration. The clear intent of the Army’s program was publicly disclosed i 
the 1946 unification bill known as the Collins plan. This bill took its name from 
its architect, then Lt. Gen. J. Lawton Collins, of the Army General Staff. 

This bill would have established a Supreme General Staff headed by a sing! 
Chief of Staff. However, because its true nature was so patently apparent, 
Congress resolutely rejected this proposed legislation. The Army General Staff 
may have been set back, but it was not defeated. In 1947 the unification bill 
was passed. This was a real improvement over the proposed legislation of 1946. 
Your committee can take deserved satisfaction from the fact that it wrote into 
that law specific barriers against the erection of a Supreme General Staff and the 
development of a single Chief of Staff in this country. 
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However, with the passing of the few years since the enactment of the National 
Security Act of 1947, many of these legal barriers erected by this committee have 
been hurdled. 

\s the percentage of national income devoted to defense is increased, so does 
the threat of undue influence and control by the military increase. 

\s a free citizen, I have two great fears: one is socialism and the other is 
militarism. 

\ unified National Defense Establishment was the foundation from which an 
overall Prussian-type high command could be erected within the armed services. 
Its American counterpart—a single Department of Defense—resulted from the 
1949 amendment to the National Security Act of 1947. At that time the position 
of the Chairman of the Joint Chiefs of Staff was created. There was much dis- 
cussion over whether or not a Chairman was necessary. Mr. Hoover and Mr. 
Eberstadt, representing the Hoover Commission and its task force on national 
security, advised strongly that that position should not carry with it the highest 
rank within the armed services, because it would have the effect of giving the 
so-called JCS Chairman a prestige and status that would carry with it an undue 
influence and authority. However, General Bradley testified that he believed 
that this proposed Chairman should have the highest rank, and take precedence 
over all other officers of the armed services. 

Despite the doubts expressed by many Members of Congress, the 1949 amend- 

s to the National Security Act provided for the Chairman of the Joint 
Chiefs of Staff. He was, however, clearly intended to be only a presiding officer 
and an expediter for the Joint Chiefs of Staff. The Joint Staff was not placed 

ler his managerial and personnel control. 

However, the mere creation of the position of Chairman added another building 
block in the Army General Staff’s slow, but persistent construction of a National 
General Staff. 

It all fits together as intended. In 1947 the National Security Act created a 
Joint Staff. The 1949 amendments created the position of a Chairman. There- 
fore, you have the two prime ingredients for a National General Staff. All that 
was necessary then was to bring them together by placing the Joint Staff under 

‘Chairman. Once that is done the title of Chairman becomes but a euphentism. 
To give the highest ranking officer of the armed services an all-service staff would 
have the inescapable result of making the so-called Chairman a Chief of Staff. 


FORMER PRESIDENT HOOVER’S POSITION 


Ferdinand Eberstadt was Chairman of the Hoover Commission 
Task Force on the National Security Organization. Mr. Eberstadt 
testified before the committee on behalf of House Joint Resolution 264, 
supporting that resolution and the reorganization plan except for 
subsections (c) and (d) which House Joint Resolution 264 would 
eliminate. In Mr. Eberstadt’s opinion, ‘the task force of the Hoover 
Commission, without any question at all, would have disapproved 
subdivisions (c) and (d) [of Reorganization Plan No. 6] * * *.” 

Mr. Eberstadt gave his reasons, in part, as follows: 


Our system, in contrast with the Prussian system, is characterized by, and 
conducive to, flexibility and adaptability, and encourages the use of all arms, 
weapons, and resources. In the life-and-death struggle of the Second World 
War, the Joint Chiefs of Staff proved to be flexible, resourceful, and efficient. 
Its maneuvers were more than a match for the rigid plans and procedures of the 
German General Staff. We should think pretty carefully before we do anything 
to impair the value of this superb military machine forged and proved by the 
hammer blows of war on the anvil of bitter experience. Any measures that tend 
to place any of the three operational Joint Chiefs under the domination and con- 
trol of the Chairman, who has no command or operational responsibility, to that 
extent weaken and impair our system. Giving the Chairman of the Joint Chiefs 
of Staff the right to veto the selection and tenure of members of the Joint Staff 
and the power to control the matters with which the Joint Staff occupies itself, 
puts the Chairman into a position to exercise a dominating influence over the 
plans and operations of the Joint Chiefs of Staff. His views and his convictions 
will tend to become controlling. 

_I would regard such an arrangement as undesirable at any time and in any 
—— At this time and in present circumstances, I regard it as extremely 
azardous, 
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In a letter to Chairman Hoffman, dated June 19, 1953, forme, 
President Herbert Hoover associated himself with Mr. Eberstad 
views. 


OTHERS’ VIEWS 


Maj. Gen. Merritt A. Edson, United States Marine Corps, retired 
one of the few general officers to hold the Congressional Medal » of 
Honor, said, in part: 


I cannot overemphasize that this committee must look upon the present 


proposal not as a complete entity but as part of a yet uncompleted plan. [t ; 
one thing for Congress to reverse its stand of 1946 and to create a single commander 
of the Armed Forces and an overall National General Staff of the Prussian typ, 
which it has steadfastly refused to do. It is something else again to sudde; 
become aware sometime in the future that it has reached the same end thro 
its failure to recognize the importance of numerous and apparently isolat 
pieces of legislation such as the one now under consideration. 


The Veterans of Foreign Wars expressed their concern in thei 
statement, pointing out that subsections (c) and (d) nae 
concepts of the Dean Acheson minority which were rejected by 
Hoover Commission. ‘The Veterans of Foreign Wars position is: 


On February 17, 1953, the national legislative committee of the Veterar 
Foreign Wars, meeting in Washington, D. C., passed unanimously a res 
placing the VFW in opposition to any change in the Joint Chiefs of Staff t 
would tend toward creation of a supreme ge satel staff system over our A 
Forces. In accordance with that resolution, the Veterans of Foreign Wars t 
this opportunity to voice its opposition to subsection (¢c) and (d) of section | 
Reorganization Plan No. 6, which we are fearful would move us much furt! 
that direction. These subsections vastly increase the power, status, and influ 
of the Chairman of the Joint Chiefs of Staff and have the effect of recasting | 
in the role of a single Chief of Staff. 

As former President Herbert Hoover testified in the House Armed § 
Committee hearings in 1949, the Hoover Commission intended the JCS Chair 
to function as presiding officer over the JCS and as intermediary betwe 
JCS, the President, and Secretary of Defense. 


If the pertinent provisions of Reorganization Plan No. 6 go into effect, the JCS 
Chairman will have practically every power that would have been accorded a 


Chief of Staff of the Armed Services as proposed by the Dean Acheson minor: 
of the Hoover Commission. 

In fact, a point-by-point analysis of the Acheson minority’s recommendat 
will disclose how faithfully the development of the JCS Chairman’s rol 
coincided with the Acheson proposal for a Chief of Staff of the armed 
It is most important to realize that the idea of making the Joint Staff subor 
to the senior military officer, who presides over the JCS, as proposed in Reorg: 
zation Plan No. 6, did not have its origin in the Rockefeller Commission re} 
but rather in the Acheson minority report to the Hoover Commission. 

The only ms vee power, which that minority recommended for a Chief of Staf 
and which the JCS Chairman would not spec ifically have after this reorganiza\ 





is authority to initiate and terminate JCS discussion. However, with his prest nt 


function of providing the JCS agenda and with his proposed authority to man: 
the Joint Staff which prepares the JCS plans, it will be but a matter of time before 
an able, ruthless, and ambitious JCS Chairman could acquire such err: 


The single Chief of Staff concept, which is so closely approximated by sub- 


sections (c) and (d) of Reorganization Plan No. 6, constitutes a severe threat { 
our national security and our political, social, and economic institutions. 1 
VFW has long recognized the dangers inherent in this Prussian type of 


command. The single Chief of Staff, national general staff concept is, as demon- 


strated by the acid test of war, vastly inferior to our American system of jo 


service command which is responsive to our security requirements and in harmony 


with our form of government. 

They are the methods that stimulated militarism, enslaved the nation tha 
tolerated them, and lost two great wars. They are methods that are, in pract 
and theory, un-American. 
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a IMMEDIATE ILL EFFECTS 


Those are the long-range dangers. True, they may not be fully 

realized until history and the laws of chance produce a military man 

tired. @ in that position who has the requisite ruthlessness, art, and ambition. 

> # In the meantime, the country will nevertheless suffer from these two 
provisions of an otherwise admirable reorganization. 

From this point forward the Chairman of the Joint Chiefs of Staff 

will be the head of the Military Establishment reporting to the civilian 


lal of 


resent 


It is 2 ‘ cA > ° 
ander § Secretary and to the Congress. For any officer of any service to take 
type, § issue with him before Congress will be to risk charges of insubordina- 
cer tion to the military’s highest ranking officer. 


It has been argued before the committee that the functions of the 
Chairman of the Joint Chiefs of Staff will be limited to planning and 
not to command because the Joint Chiefs of Staff as such, as dis- 


cor tinguished from the official capacities of the same men as the heads 
vt] of their respective services, are concerned with planning and not with 
~  & command. 

In peace or in quasi-peace, planning is dominant. It is here that 
ans of § the tremendous potential of power involved in the expenditure of the 
+ i)... § major part of the national budget reposes. 

Arms Economic power, from which flows political power, is in the hands 
ta of the man who has the authority to plan. 

n I of But the fact clearly remains that in wartime the Joint Chiefs of 
“mes Staff will be and must be the top command as well as planning 


whim § organization. The utter impossibility of any other result is clearly 

set forth in the testimony of Admiral Cooke before the committee. 

rvices # The important orders are orders that emanate from the Joint Chiefs 

uns’ B of Staff. If subsections (c) and (d) are retained in the plan, from 

that point forward the important orders may be the orders of the 

ie JCS § Chairman issued through the men who hold their positions because, 
‘4 Band only because, they have the approval of the Chairman. 





dation A FURTHER DELEGATION OF CONGRESSIONAL RESPONSIBILITY 


Until now, the heads of the three military establishments have, 
when in their judgment the occasion warranted, taken issue with 
administration proposals respecting the Armed Forces and the military 
budgets. This has at times resulted in severe damage to the personal 
f Sta? Fcareers of some conscientious senior officers (some of whom were 
2000, & forced out of the service). 

It is an open question whether, from this point forward, the willing- 
before @ Ness of a ranking officer to sacrifice the position he has achieved 





ity. through a lifetime of service will be sufficient to enable the Congress 
y su! I to get a dissenting view on a proposal of national importance relating 
The (tO the military. 

of high As of this moment whether his arguments are valid or invalid, the 
temon- Ff) Chief of Staff of the Air Force is taking issue with the administration. 
f joint B) He is taking issue in a proper forum, the Congress, on a matter which 
rm Fis proper for him to discuss, the Air Force. 

n that His contention is that the proposals submitted by the Defense 


ractice F Department to the Congress do not adequately provide for the defense 
jof the country. He may be right or wrong but it is important that 
mt be the Congress that makes the decision and not another military 
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officer. After these provisions of the reorganization plan go into 
effect such decisions will be made not by the Congress but by a 
military officer, the Chairman of the Joint Chiefs of Staff. . 

Then it may be termed the military crime of insubordination if the 
Chief of Staff of the Air Force or of the Army or of the Navy proceeds 
to Congress to take issue with the program that has been submitted 
to the Congress under the aegis of the Chairman of Joint Chiefs of 
Staff. 

Former Secretary of the Air Force Finletter with his strong personal 
conviction on the relationship between the Nation’s security and the 
power of the Air Force expressed his grave concern to the committee 
about this prospect. 

Under the present form of organization airpower is likely to be submerged in the 
vastness of the organization and because of the method of compromise which js 
natural to the present setup. 

Reorganization Plan No. 6 will accentuate the present tendency of overcon- 
servative planning looking to the past, and will interfere with the proper presenta- 
tion of the case of airpower. 

One by one Congress is giving away the powers vested in it. If 
subsections (c) and (d) remain in the plan, the Chairman of the Joint 
Chiefs of Staff may be the one to decide what Congress can hear. He 
will certainly through his authority to disapprove appointments and 
terminate tenure of office be able to open or close the lines of com- 
munication. 

The power to legislate reorganization of the executive departments, 
the power to abolish functions of the Government, some of the power 
to investigate Government operations preparatory to legislation, have 
already been delegated. 

Wasteful, extravagant expenditures by the armed services can no 
longer be defended. If expenditures by the military continue at the 
present rate, our form of government and the welfare of our people 
will be as effectively destroyed as they would be by a military con- 
queror from abroad. 

Now by this plan a further insidious delegation is blueprinted 
the power to decide where and how the national-defense dollar will 
be spent. 

For we cannot decide unless we have the information. And under 
this plan, we may get only such information as the Chief of the Gen- 
eral Staff, by whatever name called, elects to give us. 

We can expect that in the first few years he will be generous and 
humble to the Congress. Ultimately, we will have a milttary system 
Prussianized to the nth degree, and an overall military government. 

But we in Congress have duties as well as powers. Duties that 
cannot be delegated. 

Throughout our history, the military group has sought supremacy. 
Not by violent revolutionary processes so often used by would-be 
dictators in other parts of the world, but step by step through legis- 
lative grants of power from a thoughtless Congress and by Executive 
orders. 

This proposal, however disguised, is but another step on the road 
toward control by the military. The duties and responsibilities of 
those elected to the Congress, charged not only with representing 
their constituents but with the preservation of our constitutional 
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m of government, are not satisfied by sacrificing constitutional 
leges for expediency or on the plea of a Chief Executive who is 


sonally popular. 


Nor should the powers of the President as Commander in Chief 

er the Constitution be circumscribed by this Statutory creation 
inother overall commander. Witnesses, including Fleet Adm. 
im D. Leahy, who was President Roosevelt’s Chief of Staff, 

led attention to the advantages of leaving in the President the 

hat the Constitution places there. We should keep those 

the Constitution places in us. 

[wo provisions of this plan strike at the heart of government of 
people, by the people, for the people. No degree of expediency, 

tical or otherwise—no amount of admiration for an individual 
istify the opening of the door to control by the military. 

House Joint Resolution 264, adopting the reorganization without 

se two provisions, should be enacted. All of the proposed reor- 
ation, except these two provisions, would become law. At the 
time, the dangers inherent in subsections (c) and (d) of section 1 


ll be avoided. 


ry 
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Mir. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 
[To accompany H, R. 5845] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 5845) putting into effect certain provisions of Reor- 
ganization Plan No. 6 of 1953, having considered the same, report 
thereon without amendment, without prejudice. 

The bill (H. R. 5845) is identical with Reorganization Plan No. 6 
of 1953 except that it omits subsections (c) and (d) of section 1 of 
that plan. H. R. 5845 is unnecessary if House Joint Resolution 264 
is favorably acted on by the Congress. This bill likewise can ac- 
complish its purpose only if House Resolution 295 or another resolu- 
tion rejecting Reorganization Plan No. 6 is adopted by the House 
pursuant to the Reorganization Act of 1949, as amended, or such a 
disapproving resolution is adopted by the Senate. In such case the 
passage of H. R. 5845 would serve to enact into law all of the provi- 
sions of the President’s reorganization plan except those contro- 
versial subsections (c) and (d) of section 1 which give additional 
powers to the Chairman of the Joint Chiefs of Staff. 


HEARINGS 


The Committee on Government Operations held hearings on the 
President’s Reorganization Plan No. 6 of 1953 and at the same time 
on House Joint Resolution 264. Since the subject matter of these 
hearings is identical with that of H. R. 5845, additional hearings 
were not considered necessary in connection with this bill. 

Accordingly the report submitted for House Joint Resolution 264 
applies e qually to this bill. 


1 
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CONSIDERATION OF H. R. 5728 


JuNE 23, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 298] 


The Committee on Rules, having had under consideration House 
Resolution 298, report the same to the House with the rec ommenda- 
tion that the resolution do pass. 

~ 
nN 
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CONSIDERATION OF S. 1376 


23, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. Autuen.of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
{To accompany H. Res. 299] 


The Committee on Rules, having had under consideration House 
Resolution 299, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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CONSIDERATION OF H. R. 5302 


JuNE 23, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. Auuen of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 300] 


The Committee on Rules, having had under consideration House 
Resolution 300, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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fO QUITCLAIM INTEREST OF THE UNITED STATES TO 
CERTAIN LAND IN PLACER COUNTY, CALIF. 


23, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Minter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 127] 


The Committee on Interior and Insular Affairs, to whom ‘was 
referred the bill (H. R. 127) to quitclaim interest of the United 
States to certain land in Placer County, Calif., having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 8, strike the figure ‘25’ an insert in lieu thereof the 
figure ‘635’, 

EXPLANATION OF THE BILL 


The purpose of H. R. 127 is to clear title to certain land in Placer 
County, Calif., which was part of a grant made by the United States 
to the Central Pacific Railroad Co. in 1885. No appropriation of 
Federal funds would be necessitated by the bill’s enactment. 

When patent o-iginally was issued on the land in question, it con- 
tained a clause which read as follows: 

Yet excluding and excepting from the transfer by these presents, all mineral 
lands should any such be found to exist in the tracts described in the foregoing, 
but this exclusion and exception according to the terms of the statute shall not 
be construed to include coal and iron land. 

Despite the fact that the Uaited States Supreme Court in 1914 heid 
a similar clause in a railroad land-grant patent to be invalid (Burke v. 
Southern Pacific Railroad Company, 234 U. S. 669), the present 
owners of the land referred to in this bill are told by title companies 
that the title is clouded by the mineral land exception clause in the 
original patent. Legislative action disclaiming for the Federal 
Government any interest in this land because of such clause therefore 
is deemed desirable by your committee. 
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QUITCLAIM TO CERTAIN LAND IN PLACER COUNTY, CALIF, 


The Department of the Interior has no objection to the enactment 
of H. R. 127 but considers legislation unnecessary in view of the Su- 


preme Court dicision referred to above. The Department suggests 
that a general bill, much broader in scope, be substituted for H. R 
127. ‘The committee, however, feels that the Department’s proposed { 


bill, since its porvisions are general, should be the subject of furth 
study and reports H. R. 127 with its original language. 
The committee has amended the bill to correct a typographica 


error. ‘ 

The report of the Department of the Interior is set forth below f 

full: pa 
DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, CY 


Washington, D. C., June 12, 195 
Hon. A. L. MILER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. MitiEr: This is in reply to the request of your committee for 
a report on H. R. 127, a bill to quitclaim interest of the United States to certai: 
land in Placer County, Calif. This bill is identical with H. R. 5365 which was 
introduced in the 82d Congress, but received no action in either House. 

The enactment of legislation on this subject does not appear necessary in viey 
of the settled state of the law since 1914, as explained below. In the event, how- 
ever, confirmatory legislation is deemed desirable, a general measure, along th: 
lines of the attached draft, would appear preferable to a special bill, sucl 
H. R. 127. 

H. R. 127 would quitclaim to the Central Pacific Railroad Co., its successors 
and assigns, all the Federal interest in the NE% and the N% SE of section 35 
T. 14.N., R. 10 E., M. D. M. 

Our records indicate that patent issued to the Central Pacific Railroad Co 
April 30, 1885, for all of the land described in H. R. 127. 

It seems, however, that there is believed to be a cloud on the title of the land 
because of the presence of a clause in the patent which reads as follows: 

“Yet excluding and excepting from the transfer by these presents, all minera 
lands should any such be found to exist in the tracts described in the foregoing 
but this exclusion and exception according to the terms of the statute shall not 
be construed to include coal and iron land.”’ 

In the case of Burke v. Southern Pacific Railroad Company (234 U.S. 669 (1914 
involving a similar clause in a railroad land grant patent, the United Stati 
Supreme Court held the clause to be invalid. Since the Burke decision, th: 
clauses have not been inserted in patents to railroad companies in connection wit 
the Land Grant Acts. 

Where a patent has been issued without a valid reservation of minerals, an 
there is no fraud discovered, the patent carries complete title to the land includir 
all minerals. The Federal Government therefore has no ownership of the mine 
in the lands described in H. R. 127. Hence, there appears to be no need for tt 
legislation 7 

In view of the many patents issued to railroads prior to 1914 containing simila 
unauthorized mineral land exception clauses, the enactment of this bill mig! 
result in the request for similar legislation in many cases. It would be preferabl 
if Congress wishes to provide the holders of railroad grant lands with a posit 
basis for meeting the title objections that appear to have been raised by certail 
title companies, to enact a law declaring void the mineral land exception cla 
in patents for railroad grant lands, and disclaiming for the Federal Governn 
any interest in such lands because of such elauses. This type of legislation w 
have the advantage, not only of avoiding a multiplicity of special bills, but 
of avoiding the administrative work incident to the issuance of new patents 

If your committee believes that confirmatory legislation is needed to mee 
situations such as that presented in H. R. 127, 1 urge, therefore, that this resut' 
be accomplished through the enactment of general legislation along the lin 
the proposed substitute bill attached to this report. 

The Bureau of the Budget has advised that there is no objection to the 
mission of this report to vour committee. 

Sincerely vours, i 


OrME Lewis, 
Acting Secretary of the Interv 
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PROPOSED SuBSTITUTE BILL FoR H. R. 127 


I, To remove a cloud on the title ert railroad companies, and tt s by reason ofa 


provision in certain patents excluding and excepting mineral lands 


3e it enacted by the Senate and House of Representatives of the United States of 
{merica in Congress assembled, That in any case where a patent to a railroad 
ompany for public lands granted to such company by any Act of Congress 
tains a provision to the effect that all mineral lands, should any such be found 
) exist, are excluded and excepted from the transfer of title made by the patent, 
provision is hereby declared to be void. The United States hereby disclaims 
interest in the lands described in any such patent, and in the mineral resources 
ose lands, that might exist by reason of the presence of such prov ision in the 
patent. 


Enactment of H. R. 127 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 


7, 
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CERTAIN CASES IN WHICH THE ATTORNEY GENERAL 
HAS SUSPENDED DEPORTATION 


J 23, 1953.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
follow ing 


REPORT 
[To ace mpany S. Con, Res. 26 


The Committee on the Judiciary, to whom was referred the con- 


current resolution (S. Con. Res. 26) favoring the suspension of ce- 
portation of certain aliens, having considered the same, report favor- 
ably thereon with amendments and recommend that the resolution 


as amended, do pass. 

The amendments are as follows: 
Strike out the matter as it appears on page 8, line 23, and insert 
lieu thereof ‘‘A-2386905, Geldis, Panagiotis or Pete Geldis.”’ 
Strike out the matter as it appears on page 9, line 23. 
Strike out the matter as it appears on page 17, line 3, and insert in 
lieu thereof ‘‘A-6841554, Carrillo-Duran, Miguel.”’ 

Strike out the matter as it appears on page 20, line 2, and insert 
in lieu thereof ‘‘A-8106997, Guerrero—Olvera, Pedro.” 
Strike out the matter as it appears on page 28, line 19, and insert 
ieu thereof “A-9125797, Apostelescu, Stefan.”’ 
Strike out the matter as it appears on page 31, lines 10 and 11 
Strike out the matter as it appears on page 32, line 10, and insert 
ieu thereof ““A-4603130, Collop, Mary.” 
Strike out the matter as it appears on page 32, line 22, and insert 
in lieu thereof ‘“A-1880159, De Aguilar, Celia Duron.” 
Strike out the matter as it appears on page 33, line 1, and insert 
in lieu thereof ‘“A-7060580, Deli, Edmondo.” 
Strike out the matter as it appears on page 46, lines 13 and 14 
Strike out the matter as it appears on page 49, line 16, and insert 
in lieu thereof ‘‘A-6701887, Stafford, Andree Cochelin.”’ 
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2 CERTAIN CASES OF SUSPENDED DEPORTATION 


PURPOSE OF THE AMENDMENT 


The purpose of the amendment is to correct the spelling of 8 names 
by striking out the erroneously included matter and include in lieu 
thereof, the names spelled correctly. Also, to strike out 4 names 
which have been withdrawn by the Attorney General. 


STATEMENT OF FACTS 


Since 1940 and prior to July 1, 1948, the law provided in substance 
that the Attorney General may suspend deportation of certain aliens 
if he finds that such deportation would result in serious economic 
detriment to a citizen of the United States or legally resident alien who 
is the spouse, parent, or minor child of such deportable aliens. Under 
the then existing law such suspension of deportation was subject to 
review by the Congress; but if within a designated period of time the 
Congress did not pass a concurrent resolution stating in substance 
that the Congress does not favor the suspension of deportation, the 
suspension was final, and the status of the alien involved was adjusted 
to that of a permanent resident. 

Public Law 863 of the 80th Congress (approved July 1, 1948), 
enlarged the classes of deportable aliens who were eligible for suspen- 
sion of de :portation by adding to the group of aliens eligible for sus- 
pension (a) certain aliens theretofore ineligible by reason of race, 
and (6) aliens who have resided continuously in the United States 
for 7 years or more and were residing in the United States on the 
effective date of the act. The procedure prescribed by the applicable 
law requires affirmative congressional approval in each case before 
the suspension of deportation becomes final and the status of the 
alien can be adjusted to that of a permanent resident. 

Included in the concurrent resolution (S. Con. Res. 26), as it passed 
the Senate, were 1,064 cases. The Attorney General has, since that 
date, withdrawn his recommendation for suspension of deportation 
in four cases because of new and additional evidence which warrants 
their withdrawal and said cases have been returned to his jurisdiction. 
There are now 1,060 cases included in Senate Concurrent Reso- 
lution 26. 

In each case which is recommended for approval, a careful check 
has been made to determine whether or not the alien (@) has met the 
requirements of the law, (6) is of good moral character, and (ce) 1s 
possessed of strong equities which would warrant the suspension of 
deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, finds that the concurrent 
resolution should be enacted and it accordingly so recommends its 
enactment, 


O 
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1st Session l No. 640 


CERTAIN CASES IN WHICH THE ATTORNEY GENERAL 
HAS SUSPENDED DEPORTATION 


June 23, 1953 Committed to the Committee of the Whole House and ordered 


to be printed 


—__——— 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8. Con. Res 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 33) favoring the suspension of depor- 
tation of certain aliens, having considered the same, report favorably 
thereon with amendments and recommend that the resolution do pass. 

The amendments are as follows: 

Strike out the matter as it appears on page 10, line 2 

Strike out the matter as it appears on page 10, lines 6 and 7, and 
msert in lieu thereof “A—5667730, Koberg, Wilhelm Heinrich or 
William Henry Koberg.”’ 

Strike out the matter as it appears on page 22, line 17, and insert 
in lieu thereof ““A—5870495, Bosnos, Catalina Cano de.”’ 

Strike out the matter as it appears on page 25, line 3, and insert 


in lieu thereof ‘‘A—6823376. Correia, Thereza Clemente y 


Strike out the matter as it appears on page 35, | 


Strike out the matter as it appears on page 37, line 2 
Strike out the matter as it appears on page 40, lines | , and 
insert in lieu thereof ‘‘A—1302496, Yorston, Charlotte Elizabeth (nee 


Estabrook).”’ 


e 

Strike out the matter as it appears on page 34, line 14 
3: | 

1 
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PURPOSE OF THI AMENDMENT 


The purpose of the amendment is to correct the spelling of four 
names by striking out the erroneously included matter and include 
in lieu thereof, the names spelled correctly. Also, to strike out four 
names which have been withdrawn by the Attorney General. 





ae CERTAIN CASES OF SUSPENDED DEPORTATION 


STATEMENT OF FACTS 


Since 1940 and prior to July 1, 1948, the law provided in substance 
that the Attorney General may suspend deportation of certain aliens 
if he finds that such deportation would result in serious economic 
detriment to a citizen of the United States or legally resident alien who 
is the spouse, parent, or minor child of such deportable aliens. Under 
the then existing law such suspension of deportation was subject to 
review by the Congress; but if within a designated period of time the 
Congress did not pass a concurrent resolution stating in substance 
that the Congress does not favor the suspension of deportation, the 
suspension was final, and the status of the alien involved was adjusted 
to that of a permanent resident. 

Public Law 863 of the 80th Congress (approved July 1, 1948), 
enlarged the classes of deportable aliens who were eligible for suspen- 
sion of deportation by adding to the group of aliens eligible for sus- 
pension (a) certain aliens theretofore ineligible by reason of race, 
and (b) aliens who have resided continuously in the United States 
for 7 years or more and were residing in the United States on the 
effective date of the act. The procedure prescribed by the applicable 
law requires affirmative congressional approval in each case before 
the suspension of deportation becomes final and the status of the alien 
can be adjusted to that of a permanent resident. 

Included in the concurrent resolution (S. Con. Res. 33), as it 
passed the Senate, were 1,100 cases. The Attorney General has, 
since that date, withdrawn his recommendation for suspension of 
deportation in four cases because of new and additional evidence 
which warrants their withdrawal and said cases have been returned 
to his jurisdiction. There are now 1,096 cases included in Senate 
Concurrent Resolution 33. 

In each case which is recommended for approval, a careful check 
has been made to determine whether or not the alien (a) has met the 
requirements of the law, (6) is of good moral character, and (ce) is 
possessed of strong equities which would warrant the suspension of 
deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, finds that the concurrent 
resolution should be enacted and it accordingly so recommends its 
enactment. 
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S3p ConGrEss SE ( LEPRESENTAT REPORT 
No. 641 


INQUIRING INTO THE EFFECT ON THE WEATHER OF 
CERTAIN ATOMIC-BOMB EXPLOSIONS 


JUNE 23, 1953.—Order 


Mr. SHort, from the Committee on Armed Services, submitted the 


following 


ADVERSE REPORT 
[To accompany H. Res. 280] 


The Committee on Armed Services, to whom wa ferred the 
resolution (H. Res. 280) directing the Federal Civil D se Adminis- 
trator to furnish to the House of Representatives full and complete 


information about the effect on the weather of certain atomic-hbomb 


explosions, having considered the same, report unfavorably thereon 


without amendment and recommend th: solution do not pass. 
I 


FEDERAL CIVvII EFENSI MINISTRATIO} 


Hon. Dewey Suort, 
Chairman, Commiitee on Armed Services, 
Flouse of Rep 

Dear Mr. CuHarrMAN: This is in reply 
ing a report on House Resolution 280, 838d Cong 
as follows: 

“Resolved, That the Federal Civil Defense Administrato reby directed to 
furnish to the House of Representatives at the earliest practicable date full and 
complete information with respect to whether the nection betwee 
the tornadoes which have recently occurred ii 1e United Sta ind the recent 
explosions of atomic bombs in the United St . 

The Federal Civil Defense Administration has no information which originated 
within the agency as to the effects, if any, of the recent atomic bomb explosions 
upon the weather in this country. However, ler date of June 18, 1953, advice 
was received from the Chief of the United tes Weather Bureau that 

“During the past few years the Weather Bureau has | it ry close touch 
with the Atomic Energy Commission and the military s es on the possible 
effects of atomic bombs on weather. From extensive studies nm this subject 
by the Weather Bureau, no evidence has been discovered to show causal connec- 
tion between the explosion of atomic bombs and general ther conditions or 
severe storms like tornadoes.”’ 

Substantially similar information has been received from the Atomic Energy 
Commission. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely, 
VaL PETERSON. 
26008 


-—~ 
nN 








S3p Coneress | HOUSE OF REPRESENTATIVES { Report 
1st Session j 1 No. 642 


AUTHORIZING THE USE OF CERTIFICATES BY OFFICERS 
OF THE ARMED FORCES 


June 23, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. ARENDS, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany S. 1078] 


The Committee on Armed Services, to whom was referred the bill 
(S. 1078) to authorize the use of certificates by officers of the Armed 
Forces of the United States, in connection with certain pay and allow- 
ances accounts of military and civilian personnel, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE LEGISLATION 


The bill proposes that for the period beginning April 2, 1953, through 
April 1, 1954, certificates of officers of the Armed Forces shall be suffi- 
cient, without additional evidence, for attesting to certain facts relat- 
ing to papers involving pay and allowances. It would reenact, for 
the stated period, the substantive provisions of the act of October 26, 
1942 (56 Stat. 987; 50 U.S. C. App. 836), which is temporary legisla- 
tion and which will expire July 1, 1953. The 1942 act was extended 
to April 1, 1953, by Public Law 450, 82d Congress, and to July 1, 
1953, by Public Law 12, 83d Congress, and has provided that without 
additional evidence certificates of officers of the Armed Forces would 
be accepted as supporting payments based upon the certificates. 

The Department of Defense recommended permanent legislation 
to supplant the act of October 26, 1942, as is shown by the accompany- 
ing letter. However, the bill as passed by the Sanate incorporates 
an amendment recommended by the Senate Committee on Armed 
Services, the effect of which is to extend the basic authority pro- 
vided by the 1942 act for a further period expiring on April 1, 1954. 
The Committee on Armed Services recognizes the need for the con- 
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2 AUTHORIZE USE OF CERTIFICATES BY ARMED FORCES OFFICERS 


tinuance on a temporary basis of legislation permitting the use of 
certificates by officers, but believes “that further study should be 
given to the question of permanent legislation on this matter. Thus 
the authority is extended only to April 1, 1954. 

Should the existing legislation be permitted to expire on July 
1953, however, heavy administrative burdens will be imposed < 
commanding officers s, disbursing officers, and individuals to Sen 
payments are to be made. 

The Committee on Armed Services unanimously recommends en- 
actment of the proposed legislation. 

There is no cost to the Government involved. The Department of 
Defense originally suggested permanent legislation, as indicated }y 
the following attached letter, but the General Ac counting Office 
opposed the bill in the form of permanent legislation. That offic: 
was of the opinion that such legislation should be in effect only in 
times of war or national emergency, such as the present period and 
that there should be additional safeguards against abuses of certi- 
fication during normal times of peace. The Committee on Armed 
Services concurs in the views of the General Accounting Office and 
agrees to the Senate bill which extends this authority only to April 
1, 1954. 

The Department of Defense recommends enactment of the legis- 
lation as indicated by the following attached letter. 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., February 10, 1953. 
Hon. Joserpn W. Martin, Jr., 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation 
authorize the use of certificates by officers of the Armed Forces of the United 
States, in connection with certain pay and allowance accounts of military and 
civilian personnel. 

This proposal is a part of the Department of Defense legislative program fo: 
1953 and the Bureau of the Budget has advised that it has no objection to the 
presentation of this proposal to the Congress. The Department of Defens 
recommends that it be enacted. 


PURPOSE OF THE LEGISLATION 


The act of October 26, 1942 (56 Stat. 987; 50 U. S. C. App. 836), authoriz 
officers to certify to the existence of certain facts in connection with pay and allow- 
ances of civilian and military personnel without the necessity of any other support 
ing evidence or certificates. Under conditions designated by the Sec retary con- 
cerned, officers in the Army, Navy, Air Force, Marine Corps, and Coast Guard are 
permitted to certify to the correctness of their own pay vouchers. Initiaily that 
act was made effeetive during World War II and for 6 months thereafter. How- 
ever, the act, as extended by section 1 (a) (9) of the Emergency Powers Continua- 
tion Act, Public Law 450, 82d Congress, will now expire on April 1, 1953. 

The purpose of the proposed legislation is to replace the act of October 26, 19-42, 
which is temporary, with a similar permanent law. 

In the event that the present world situation continues beyond April 1, 1953, 
the existing authority would be terminated although the operational conditions 
making such authority an urgent necessity will continue. The procedures deve!- 
oped under the existing legislation have reduced the administrative paper work 
in connection with payment of pay and allowances due military personnel to a 
considerable degree; have reduced the number of documents required to substan- 
tiate claims for current pay and allowances; and have relieved commanding 
officers and personnel officers of the necessity of attesting numerous papers in 
connection with payment of officer personnel. Destruction of records Cue t> 
enemy action, acts of God, and other similar events would prevent commanding 
officers from ‘certifying to pay and allowances due military personnel, since it 
would be impossible for such officers to have personal knowledge of all facts 
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pertaining to pay accounts; and they would of necessity have to rely on records 


maintained for such purposes. 


Also, while the military forces are expanding, to 


re re commanding officers to assume the additional administrative burden of 
ertifving pay and allowance accounts would hamper them in performing their 


nary military duty. 


Further, disbursing officers would be hindered in making 


payments in many cases due to lack of supporting documents, absence of 


certificates or other records. 


In addition, there are numerous instances when it is essential that officers of 
e Armed Forces have authority to certify to certain facts in connection with 


eir own pay and allowances. 


It is considered necessary, therefore, that, prior 


e expiration of the act of October 26, 1942, on April 1, 1953, it be replaced 


by permanent legislation. 


One of the basic reasons for the enactment of the 1942 law was to alleviate the 


situation wherein an officer becomes separated from his official records. 


Prior to 


the enactment of that law, if an officer became separated from his official records, 
certain pay, for example extrahazardous pay, and allowances were withheld from 
until the facts supporting the pay and allowances involved were certified to by 


e proper authority. 


The present law’as extended by the Emergency Powers 


Continuation Act now permits an officer in these situations to certify on his own 


behalf to those facts. 


Similar to the requirement of the present law, the Secretaries of the Depart- 
ments concerned under the proposed legislation must designate the conditions 
nder which, and the classes and types of facts to which, the members shall have 


authority to certify for purposes of receiving their pay and allowances. Such 
regulations as are prescribed by the secretaries of the military departments would 
be subject to the approval of the Secretary of Defense. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Navy has beeg-designated as the representative of the 
Department of Defense for this legislation. 


Sincerely yours, 


Rocer KEnt, General Counsel. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed, amended, 
or affected by the various provisions of the bill: 


Existina Law 
(56 Stat. 987) 


That during the existence of the 
present war in which the United States 
is engaged, and during the six months 
immediately following the termination 
of such war, certificates of officers of 
the Army, Navy, Marine Corps, and 
Coast Guard of the United States, 
executed on and after December 8, 
1941, attesting to the existence of the 
stated facts, and which are filed with 
and relate to vouchers and papers 
involving pay and allowantes of civilian 
and military personnel under the juris- 
diction of the War or Navy Depart- 
ments, shall be accepted as supporting 
such payments so far as said facts are 
concerned without the necessity of any 
other supporting evidence or certifi- 
cates: Provided, That the Secretary of 


© War or the Secretary of the Navy may 
iq prescribe the places where and the 


Tue BILu 


That certificates of officers of the 
Army, Navy, Air Force, Marine Corps, 
and Coast Guard of the United States, 
executed on and after December 8, 1941, 
attesting to the existence of the stated 
facts, and which are filed with and 
relate to vouchers and papers involving 
pay and allowances of civilian and 
military personnel of the departments 
concerned shall be accepted as support- 
ing such payments so far as said facts 
are concerned without the necessity of 
any other supporting evidence or cer- 
tificates. The Secretaries of the de- 
partments concerned shall prescribe 
regulations governing the conditions 
under which, and the classes and types 
of facts to which, the above authority 
will be applicable, and those regulations 
shall, as far as practicable, be uniform, 
Such regulations prescribed by the 
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of law 


classes of pay and 
to which the above authority 
may be made applicable.! 





CERTIFICATES BY ARMED FORCES OFFICERS 


THE BILL 


Secretaries of military departments 
shall be subject to the approval of the 
Secretary of Defense. 

This Act shall take effect 
on April 2, 1953, and shall terminate 
upon the issuance of a _ proclamation 
by the President, or the adoption 
by the Congress of a concurrent resoly. 
tion, terminating the national eme, 
geney existing on the date of the 
enactment of the Act, or on April ] 
1954, whichever is earlier. 


Sec. 2. 


1 Extended to April 1, 1953, by Public Law 450, sec. 1 (a) (9), 82d Cong.; and to July 1, 1953, by see. 1 of 


Public Law 12, 83d Cong. 
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Ist Session j 1] No. 643 


REMOVING THE LIMITATIONS ON THE RANK OF THE 
LEADERS OF THE MILITARY AND NAVAL ACADEMY 
BANDS 


June 23, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Jounson, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany 8S. 1644] 


The Committee on Armed Services, to whom was referred the bill 
(S. 1644) to amend the act of May 27, 1940 (54 Stat. 223), as amended, 
and the act of February 14, 1931 (46 Stat. 1111), to remove the limita- 
tion upon the rank of the Director of Music, the leader of the Military 
Academy Band, and to remove the limitation upon the pay of the 
leader of the United States Naval Academy Band, and to authorize 
the appointment of Lt. Comdr. Charles Brendler, United States 
Navy, to the permanent grade of commander in the Navy, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 3, line 16, strike all of section 3 and insert a new section 3 
as follows: 

Sec, 3. The President is authorized to appoint the present leader of the United 
States Navy Band to the permanent commissioned grade of commander in the 


Navy. Such appointment pursuant to this Act shall be deemed to be not in the 
line of the Navy or in any staff corps of the Navy. 


The title of the bill is amended to read as follows: 


A bill to amend the Act of May 27, 1940 (54 Stat. 223), as amended, and the 
Act of February 14, 1931 (46 Stat. 1111), to remove the limitation upon the rank of 
the Director of Music, the leader of the Military Academy Band, and to remove 
the limitation upon the pay of the leader of the United States Naval Academy 
Band, and to authorize the appointment of the present leader of the United 
States Navy Band to the permanent grade. of commander in the Navy. 








2 REMOVE LIMITATIONS ON RANK OF CERTAIN BAND LEADERS 


PURPOSE OF THE BILL 


The purpose of the bill is to remove the limitation upon the rank of 
the Director of Music, the leader of the Military Academy Band, to 
remove the limitation upon the pay of the leader of the United States 
Naval Academy Band, and to authorize the appointment of the present 
leader of the United States Navy Band to the permanent grade of 
commander in the Navy. 

The act of May 27, 1940, as amended (10 U.S. C. 1086), provides 
that— 
the teacher of music, the leader of the Military Academy Band, shall have the 
rank of captain * * * and shall be entitled to receive the pay and allowances of 
an officer in the grade of captain, 

It is the purpose of the bill to amend that statute to authorize the 
teacher of music and leader of the band at the Academy to have such 
rank as may be prescribed by the Secretary of the Army and to save 
the retirement and other benefits to which he and his dependents are 
now entitled under the present provisions of that act. 

The present statutory limitation is not only unduly restrictive but 
also unjustly discriminatory against the present incumbent of that 
position. The officer currently occupying that position was appointed 
thereto in 1934 after having been selected from among several hun- 
dred aspirants for the post and has held the rank of captain since the 
effective date of the act, May 27, 1940. Since no authority exists 
for the promotion of this officer, he has been forced to remain in that 
grade for more than 12 years without any opportunity for advance- 
ment, even though he is qualified for and deserving of promotion. 

Section 2 of the bill provides for the removal of the limitation upon 
the pay of the leader of the United States Naval Academy Band. 
Under existing law, the leader of the Naval Academy Band is limited 
in rank to the grade of lieutenant, senior gerade. Section 2 of the bill 
would remove this limitation so that the leader of the Naval Academy 
Band could also be promoted. This would bring about uniformity 
in the rank of the leaders of the two Academy Bands. 

Section 3 of the bill, as amended by the committee, would authorize 
the promotion of the present leader of the United States Nav Band 
(not to be confused with the United States Naval Academy Band). 
The leader of the United States Navy Band presently holds the rank 
of a temporary lieutenant commander and this section of the bill would 
authorize his promotion to the permanent grade of commander. The 
bill would have autborized his promotion by name, but the committee 
was of the opinion that promotions should not be authorized in this 
manner and hence amended the bill to that effect. 


COST AND BUDGET DATA 


The cost of the legislation would be the difference in pay between 
the rank the leaders of the three bands now hold and the rank which 
they would hold, if promoted. This difference in pay is approximately 
$1,094 for each officer annually. 
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REMOVE LIMITATIONS ON RANK OF CERTAIN BAND LEADERS 3 


DEPARTMENTAL RECOMMENDATIONS 


The Department of Defense proposed the original legislation which 
would have authorized the promotion of the leader of the Military 
Academy Band and the Bureau of the Budget interposed no objection. 
The Navy Department recommends the enactment of sections 2 and 3 
of the bill which pertain to the leader of the Naval Academy Band 
and the Navy Band as is indicated by the following letters: 


ASSISTANT SECRETARY OF DEFENSE, 
Washington. 
Hon. Sam RAYBURN, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
uzmend the act of May 27, 1940 (54 Stat. 223), as amended, to remove the limitation 
upon the rank of the Director of Music, the leader of the Military Academy Band, 
and for other purposes. 

[his proposal is a part of the Department of Defense legislative program for 
1953 and it has been approved by the Bureau of the Budget. The Department 
of Defense recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The act of May 27, 1940, as amended (10 U. 8S. C. 1086), provides that ‘‘the 
teacher of music, the leader of the Military Academy Band, shall have the rank 
of captain * * * and shall be entitled to receive the pay and allowances of an 
officer in the grade of captain.”’ It is the purpose of this proposed legislation to 
amend that statute to authorize the teacher of music and leader of the band at 
the Academy to have such rank as may be prescribed by the Secretary of the 
” ny and to save the retirement and other benefits to which he and his depend- 

its are now entitled under the present provisions of that act. 

lhe present statutory limitation is not only unduly restrictive but also unjustly 
discriminatory against the present incumbent of that position. The officer cur- 
rently occupying that position was appointed thereto in 1934 after having been 
selected from among several hundred aspirants for the post and has held the 
rank of captain since the effective date of the act, May 27, 1940. Since no 
authority exists for the promotion of this officer, he has been foreed to remain in 
that grade for more than 12 years without any opportunity for advancement, 
even though he is qualified for and deserving of promotion. 

In addition the responsibilities of the teacher of music and leader of the band 
at the Military Academy include command authority over a detachment of con- 
siderable size, duties of teacher of music for the cadet corps, and the leadership of 
a professional band of national importance, and clearly warrants his advancement 
to a grade commensurate with his responsibilities and professional attainments. 


LEGISLATIVE REFERENCES 


With one exception, H. R. 6138, 82d Congress, is identical to this proposed 
legislation and to a draft of proposed legislation which the Department of Defense 
recommended to the Congress on March 7, 1952, as a part of its legislative pro- 
gram for 1952. That exception is the inclusion in this proposal of a provision 
requiring at least 6 months’ service in grade in order to retire in the highest grade 
in which the officer served, 


COST AND BUDGET DATA 
This proposal would cause no increase in budgetary requirements for the 


Department of Defense. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative of the 
Department of Defense for this legislation. 
Sincerely yours, 
CuHarues A. Coo.ipace. 
Enclosure. 
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Hon. Dewey Suorrt, 


DEPARTMENT OF THE Navy, 
BuREAU OF NAVAL PERSONNEL, 
Washington 25, D. C., June 11, 1953 


Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 

DeAR Mr. CHarRMAN: The Senate amendments to H. R. 1644, a bill to ren 
the limitation on the rank of the leader of the Military Academy Band, remove 
limitations in the corresponding law relating to the Naval Academy Band and 
addition authorize the appointment of the leader of the United States Navy Band 
Lt. Comdr. Charles Brendler, to the permanent grade of commander in the Na 
The Navy recommends these amendments to the favorable consideration of 5 


committee. 


The Navy takes great pride in the United States Navy Band and in the | 


and distinguished career of its leader. 


Lieutenant Commander Brendler’s 


vices have been outstanding, and his promotion to the grade of commander wou 


recognize his eminence in the field of military music. 


The Navy is prepared | 


recommend his appointment to the rank of commander if the proposed authorit 


is enacted into law. 


The amendment concerning Lieutenant Commander Brendler contains the pro- 
vision that his appointment shall be deemed to be not in the line or in any staff 


corys of the Navy. 


istration of the Officer Personnel 


This provision would make him an exception in the admin- 
Act, and would avoid interference wit! 


orderly processes of that act by reason of his unique position and qualifications, 
Upon promotion to the permanent rank of commander, Lieutenant Commander 
3rendler would become elizible for retirement in the grade of commander 


With high esteem and respect, I am, 
Sincerely, 


CHANGES IN 


EXISTING 


J. L. Houttoway, Jr., 


Vice Admiral, United States Navy, 


Chief of Naval Personne 


LAW 


In compliance with clause 3 of rule XIIT of the Rules of the House of 
Representatives, there is herewith printed in parallel columns the text 
of provisions of existing law which would be repealed or amended by 


the various provisions of the bill: 


EXISTING LAW 


(10 U. 8. C. 1086) 


From and after the date of approval 
of this section the teacher of music, the 
leader of the Military Academy Band, 
shall have the rank of captain of the 
United States Army and shall be en- 
titled to receive the pay and allowances 
of an officer in the grade of captain: 
Provided, That in the computation of 
the pay and allowances of such teacher 
of music all active service in the Army, 
including service as teacher of musie, 
shall be counted as if it were commis- 
sioned service: Provided further, That 
the said leader of the Military Academy 
Band shall, at such time as the President 
in his discretion may direct, be retired 
as a teacher of music with the rank of 
captain, and when so retired, shall be 
entitled to receive the same retirement 
pay as is now or may hereafter be pro- 
vided by law or regulation for an officer 
of the Army in the grade of captain 
with length of service computed as 


THE BILL 


That the Act of May 27, 
223), as amended (10 U.S. C 
amended to read as follows: ‘‘That from 
and after the date of approval of this 
Act the director of music, the leader of the 
Military Academy Band, shall have such 
rank as may be prescribed by the 
Secretary of the Army and _ shall 

entitled to receive the pay and allow- 
ances of an officer of such grade: Pro- 
vided, That in the computation of 

pay and allowances of such director 

music a!l active service in the Army, 
including service as teacher or director 
of music, shali be counted as if it were 
commissioned service: Provided furt/ 

‘Lhat the said leader of the Military 
Academy Band shal!, at such time as 
the President in his discretion may 
direct, be retired as director of music 
with the highest rank in which h? satis- 
factorily served for not less than six 


1940 (54 Stat. 
; 1086), is 


months while on active duty, as deter- 











REMOVE LIMITATIONS ON 
EXISTING LAW 
953 S | above: And provided further, That 


lependents of said teacher of music 
be entitled to the same pensions, 
th gratuity, and other benefits as 









; now or may hereafter be provided 
- officer of the Regular Army in the 
. - of captain with the corresponding 
Band ot service. 
\ 
(46 Stat. 1111) 
That the Naval Academy Band shall 
'0- hereafter consist of one leader with the 
uff iy and allowances of a lieutenant, 
imine ior grade, United States Navy; one 
: nd leader with the pay and allow- 
h1ons, es of a warrant officer; and of such 
under enlisted men and in such ratings as 
n be assigned to that band by the 
N Department: Provided, That the 
ngs and the proportionate distribu- 
among the ratings of the enlisted 
shall be substantially the same as 
é the Navy Band: Provided further, 
That the leader, second leader, and the 
enlisted men of the Naval Academy 
Band shall be entitled to the same bene- 
0 of fits in respect to pay, emoluments, and 
retirement arising from longevity, reen- 
bext stment, and length of service as are or 
DY reafter may become applicable to 
other officers and enlisted men of the 
Navy. 
. at 
r 
T is 
the 
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THE BILL 


mined by the Secretary of the Army, 


and when so retired, shall be entitled 
to receive the same retirement pay as 
is now or may hereafter be provided 
by law or regulation for an officer in 
the Army of the same grade with length 
of service computed as above: And 
provided further, That the dependents of 


aid director of music shall be entitled 


to the same pensions, death gratuity, 
and other benefits as are now or may 
hereafter be provided for an officer of 
the Regular Army of corresponding 
erade with corresponding length of 
service.”’ 

That the Naval Academy Band shall 


hereafter consist of one leader with the 


pay and allowances of such grade as 
may be prescribed by the Secretary of 
the Navy; one second leader with the 


pay and allowances of a warrant. officer; 
and of such enlisted men and in such 
ratings as may assigned to that band 
by the Navy Department: Provided, 
That the ratings and the proportionate 
distribution among the ratings of the en- 
listed men shall be substantially the same 
as in the Navy band: Provided, further, 
That the leader, second leader, and the 
enlisted men of the Naval Academy 
Band shall be entitled to the same bene- 
fits in respect to pay, emoluments, and 
retirement arising from longevity, reen- 
listment, and length of service as are or 


be 


hereafter may become applicable to 
other officers and enlisted men of the 


Navy 

Sec. 3. The President is authorized 
to appoint Lieutenant Commander 
Charles Brendler, United States Navy, 
to the permanent commissioned grade 
of commander in the Navy Such ap- 
pointment pursuant to this Act shall be 
deemed to be not in the line of the Navy 
or in any staff corps of the Navy. 
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Ist Nession j l No. 644 


\UTHORIZING THE SECRETARIES OF THE ARMY, THE 
NAVY, AND THE AIR FORCE TO PUBLISH OFFICIAL 


REGISTERS 


23, 1953.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


\lr. Jounson, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 2272] 


The Committee on Armed Services, to whom was referred the bil 
H. R. 2272) to authorize the Secretaries of the Army, the Navy, and 
the Air Force, with the approval of the Secretary of Defense, to cause 
to be published official registers for their respective services, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretaries of the military 
services, with the approval of the Secretary of Defense, to publish 
official registers for the respective services. 


EXPLANATION OF THE BILL 


The publication of Army and Navy registers was authorized in var- 
ious laws, parts of laws, and resolutions, which date back as far as 
1812. This bill would repeal the miscellaneous statutes relating to 
the contents of the several registers and enact one uniform provision 
of law applicable to all of the armed services which would give the 
Secretaries of the military services the authority to publish official 
registers containing the names of and pertinent data relating to such 
officers of the Regular and Reserve components. 

The bill further authorizes the Secretaries to publish official registers 
annually, or at such times as they may designate. This latter pro- 
vision would authorize the Secretary of Defense to dispense with the 
publication of the registers anr.ually, during a national emergency or 
a state of war, or at such other times as may be deemed favorable. 
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2 AUTHORIZE PUBLISHING OF OFFICIAL REGISTERS 


There are some recent laws which provide for various lists to be pub- 
lished in the several official registers annually and it is the belief of 
the Department of Defense that, in some instances, these lists can ly D 
eliminated from annual publication and thus provide a more efficient 
operation in publishing the registers. 


COST AND BUDGET DATA . 


The revised estimate of the cost of the bill is as follows: 


ervice Personnel costs | Printing costs Total « 
) 
Army $38, 054 $17, 758 $ 
Navy 7, 623 17, 800 2 
Air Force 13, 460 11, 000 24,4 
Total ba 60, 037 46, 558 l 


DEPARTMENTAL RECOMMENDATIONS 


The bill is a part of the Department of Defense legislative program 
for 1953 and the Bureau of the Budget interposes no objection to tly 
legislation, as is indicated by the following letter: 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 5, 195 
Hon. Joseru W. Martin, Jr., 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legislatio: 
authorize the Secretaries of the Army, the Navy, and the Air Force, wit! 
approval of the Secretary of Defense, to cause to be published official registers 
their respective services 

This proposal is a part of the Department of Defense legislative program { 
1953 and the Bureau of the Budget has no objection to the presentation of this 
proposal te the Congress. The Department of Defense recommends that it 
enacted 

PURPOSE OF THE LEGISLATION 


The Army and Navy Registers are mentioned in various laws, parts of la 
and resolutions dating as far back as 1812. The only legal basis for the publicat 
of an Air Force Register is an assumption that the laws relating to the Ar 
Register are applicable to the Air Force, and the references to an Air Fo 
Register in sections 201 and 301 (a) of Public Law 810, 80th Congress (62 Stat 
1081). This proposed legislation would repeal the miscellaneous statutes relating 
to the contents of the registers and enact one provision of law applicable to all t 
military departments 

The statutes or parts thereof which are repealed by section 2 of the atta: 
draft require the following information to be included in the appropriate regis‘ 

(a) Lineal rank for each arm; enlisted service; volunteer service of Regular 
Army officers. 

(b) Highest volunteer rank of Regular Army officers. 

(c) Retired officers of the Army. 

(d) Disabled emergency officers of the Army and of the Navy and Marin 
Corps. 

(e) Names of certain persons who submitted to yellow fever experiment 
(Army Register). 

(f) Retired Regular Army and Regular Air Force officers. 

(g) Retired officers of the Army of the United States and the Air Force of the 
United States other than regulars. 

(h) Retired Navy officers. 

(7) Warrant officers of the Navy. 

(j) Members of uniformed services who are on a temporary disability retire¢ 
list. 
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pub- LEGISLATIVE REFERENCES 
el Of Legislation identical with this proposal was included in the Department of 
n ly Defense legislative program for consideration by the 8Ist Congress, 2d session, 
ent ipproved by the Bureau of the Budget, and introduced in the Congress (S. 3390 


| H. R. 8087). No further action was taken by the 81st Congress with respect 

5. 3390 and H. R. 8087 

it was resubmitted for consideration by the 82d Congress and was introduced 
S. 321 and H. R. 1183). The House of Representatives passed H. R. 1183, 

hout amendment, on June 18, 1951, but the Senate did not act upon either bill. 


COST AND BUDGET DATA 


(he average annual cost of this legislation will approximate $94,000 per year 

s figure does not represent any increase in cost for the publication of the Army 
tegister and the Navy Register, but does contemplate an expenditure of $22,000 
r the publication of the Air Force Register 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative of the 
Department of Defense for this legislation 
Sincerely yours, 
Rocer Kent, General Counsel 
‘Tram 


» the CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House of 
Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: ; 


EXISTING LAW THE BILL 


That the Secretaries of the military 
departments, with the approval of the 
Secretary of Defense, are authorized to 
have published, annually or at such 
times as they may designate, official 
Registers containing the names of and 
pertinent data relating to such officers of 
laws the regular and reserve components of 
ition their respective services and such other 
TT lists as they may deem appropriate. 

oO! Sec. 2. All laws or parts of laws 

Stat requiring the periodie publication of an 

ting official Register of the Army, of the 

| the Navy and Marine Corps, and of the 

Air Force, and prescribing the contents 

ched thereof, including, but not restricted to, 

ster provisions relating to lists of names, 

ul grades, pay and emoluments, and 

personal data inconsistent with the 

provisions of this section are repealed 

and such repeal shall inelude but shall 

Ari ne not be limited to the following Acts or 
parts of Acts: 


ents (20 Stat. 149) 
Sec. 2. That in every official Army (a) Section 2 of the Act of June 18, 
Register hereafter issued, the linealrank 1878 (20 Stat. 149 


all officers of the line of the Army 
all be given separately for the dif- 
ferent arms of the service; and if the 
tired officer be promoted from the ranks, 01 
shall have served in the Volunteer 


\rmy, either as an enlisted man or 
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officer, his service as a private and non- 
commissioned officer shall be given, and 
in addition thereto the record of his 
service as volunteer. 


(18 Stat. 215) 


Sec. 1226. The highest 
volunteer rank which has been held by 
officers of the Regular Army shall be 
entered, with their names respectively, 


upon the Army Register. 


(18 Stat. 218) 


Sec. 1256 continue to be 
borne on the Army Register, and 
shall 

(45 Stat. 735 
SEC l And pro ided further, 


That the retired list created by this Act 
of officers of the Army shall be published 
annually in the Army Register, and said 
retired lists of officers of the Navy and 
Marine respectively, shall be 
published annually in the Navy 
ter 


Cor} S, 


Regis- 


(45 Stat. 1409 


and directed 


62 Stat. 1084) 


Sec. 2019 * * * to be published 
annually in the official Register of the 
service concerned, * * e 


(62 Stat. 1087) 


Sec. 301 (a * to be pub- 
lished annually in the official Register of 


the service concerned, * . ” 
(18 Stat. 253) 
Sec. 1457. * and continue to 


be borne on the Navy ze a 


sore 
Register. 


(18 Stat. 248) 


Sec. 1406. * * * and shall be en- 
tered upon the naval Register * * *, 


OF OFFICIAL REGISTERS 


THE BILL 


b) So much of section 1226, Revised 
Statutes (18 Stat. 215), as reads, ‘‘ The 
highest volunteer rank which has 


CeT 


held by officers of the Regular Army 
shall be entered, with their aI 


rh 
respectively, upon the Army Registé 


c) So much of section 1256, Revised 
18 Stat. 218 


be borne 


Statutes as reads, ‘‘eon- 
tinue to upon t he Army Regis- 
ter, or Navy Register, as the case may be, 
and shall’’. 

d) The ultimate proviso of section 1 


of the Act of Mav 24, 1928 (45 Stat 
735 
(e) The words “and directed”’ in the 


seventh line of the Act of February 
1929 (45 Stat. 1409). 


(f) much of 


IRQ 


So the first sentence of 
section 201 of the Act of June 29, 1948 
(Public Law 810, Eightieth Congress), 
as reads “‘to be published annually in the 
official Register of the service 


con- 

cerned”’, 
(zg) So much of section 301 (a) of the 
Act of June 29, 1948 (Publie Law 810, 


kightieth Congress) as reads “to be 
published annually in the official Register 


of the service concerned’”’ 


(h) So much of section 1457, Revised 


Statutes (18 Stat. 253), as reads ‘‘and 
continue to be borne on the Navy 


Register’. 


(i) So much of section, 1406, Revised 
Statutes (18 Stat. 248), as reads ‘and 
shall be entered upon the naval 
Register’. 

SEc. 3. 


There are hereby authorized 


to be appropriated such funds as may 
be necessary to carry out the purposes of 


this Act. 








, 
ongr¢ 
lly in 


rice ¢ 
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Ist Session i No. 645 


AUTHORIZING THE SALE OF ARMY, NAVY, AND AIR 
FORCE STORES AT MILITARY ESTABLISHMENTS TO 
CIVILIAN EMPLOYEES OF THE GOVERNMENT 


JungE 23, 19538.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jounson, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 5258] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 5258) to authorize the sale of Army, Navy, and Air Force 
stores at military establishments to civilian employees of the Govern- 
ment, and for other purposes, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
do pass. 

The amendment is as follows: 

On page 2, line 3, change the period at the end of the line to a colon 
and add the following language: 
Provided, That sales to civilian officers and employees within the continental 
United States as authorized herein shall be made only to those residing within 
military establishments. 

PURPOSE OF THE BILL 


The purpose of H. R. 5258 is to authorize the Secretaries of the 
military departments to procure and sell stores to civilian officers and 
employees of the United States and such other persons specifically 
authorized by the Secretary concerned at military facilities outside 
the United States or in Alaska, and at military facilities within the 
United States, when the Secretary of the department concerned finds 
that it is impracticable for those persons to procure stores at private 
agencies without impairing the efficient operation of the military 
activity. 

EXPLANATION OF THE BILL 


The Navy Department presently has a permanent law which was 
enacted on March 3, 1909, and amended on January 28, 1942 (34 
U.S. C. 533), which authorizes the Secretary of the Navy to designate 
stores which may be procured and sold to civilians and employees and 
26006 
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to such other persons beyond the continental United States and 
Alaska as may be specifically authorized. However, the Secretary of 
the Navy had no authority to sell such designated stores to civilians 
within the continental United States until a proviso was added on 
April 9, 1943, which added a new proviso to the basic March 3, 1909, 
statute. This latter statute is temporary in nature and will expire on 
July 1, 1953. This proviso was enacted during World War II, when 
the Navy, for the first time, operated various facilities at isolated 
places within the continental United States. Due to the lack of com- 
mercial agencies at these facilities, it became necessary to obtain 
authority to permit civilian employees to purchase stores at naval 
commissaries or Navy exchanges. In addition because of the peculiar 
requirements of their employme nt, it was necessary to grant certain 
specific persons similar permission at other facilities under the juris- 
diction of the Department of the Navy. 

The Army and the Air Force do not have isolated stations which 
would require the allowances for civilians to purchase at commissaries. 
There are a few instances at Army or Air Force facilities where civilian 
employees, because of the peculiar requirements of their employment, 
must be granted permission to purchase at the facilities’ commissary 

The legislation would grant uniform authority to all of the armed 
services for civilians to purchase at commissaries or exchanges located 
bevond the continental limitations of the United States or in Alaska 
It would also grant uniform authority to the Secretaries of the military 
services to permit civilians to purchase from commissaries or exchanges 
within the continental United States where it is found that it is 
impracticable for such civilian officers and employees and other persons 
to procure such stores from private agencies, without impairing the 
efficient operation of the military activity. At the present time, there 
are only two facilities, both under the jurisdiction of the Navy Depart- 
ment, where it is necessary to generally allow civilians to purchase 
rcs the commissary and exe changes. The first of these is at Inyokern, 

Calif., located in the Mojave Desert 50 miles from the nearest com- 
munity. There are 9,500 civilians living on the base at Inyokern. 
The other location is a naval facility at Crane, Ind., located 30 miles 
from the nearest community. There are 12 families who are allowed 
to purchase from the commissary at this facility. There are other 
isolated instances in the Army, Navy, and Air Force where certain 
civilians are allowed to purchase from the commissaries. These cases 
are due to the nature of the civilians’ employment, such as a fire chief 
who is required to be on duty 24 hours a day and thus, cannot leave 
the station. 

The authorized civilians who would be permitted to purchase at 
commissaries, would only be permitted, as at present, to purchase 
meats, vegetables, dry and canned goods, dry products, frozen foods, 
soap, bleaches, and normal household cleaning and paper supplies, 
as are sold to military personnel. In no cases are products or supplies 
sold to either military or authorized civilian personnel other than 
those products and supplies at prices provided for in military resale 
activities, as defined in the Army Services Commissary Store Regula- 
tion or the Armed Services Exchange Regulation. 

Although regulations presently provide that before a civilian is 
entitled to purchase at a commissary he must be a resident of the base, 
the committee was of the opinion that the bill should include such a 
provision. Consequently, the bill was amended to provide that 
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sales to civilian officers and employees within the continental United 
States can only be made to those residing within military establish- 
ments. 


COST AND BUDGET DATA 


The bill would entail the expenditure of no Federal funds. 


DEPARTMENTAL RECOMMENDATIONS 


The bill is part of the Department of Defense legislative program 
for 1953 and the Bureau of the Budget interposes no objection as is 
shown by the following letter: 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, BD: 'S... April 14, 1958. 
Hon JoserpH W. Martin, Jr., 
Speaker of the House of Representatives, 
Washington, DC. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
uthorize the sale of Army, Navy, and Air Force stores at military establishments 
to civilian employees of the Government, and for other purposes. 

This proposal is part of the Department of Defense legislative program for 1953 
und the Bureau of the Budget has advised that there is no objection to the trans- 

ittal of the proposal to the Congress for its consideration. ‘The Department of 
Defense recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposal is to authorize the Secretaries of the military de- 
partments to procure and sell stores to civilian officers and employees of the United 
States and such other persons specifically authorized by the Secretary concerned 
it military facilities outside the United States or in Alaska, and at military facil- 
ities within the United States when the Secretary of the department concerned 
finds that it is impracticable for those persons to procure stores at private agencies 
without impairing the efficient operation of the military activity. The legislation 
would also repeal so much of the act of March 3, 1909 (35 Stat. 753), as amended 
34 U. 8. C. 533), as authorizes the Secretary of the Navy to grant those privileges 
at naval stations and post exchanges outside the continental United States or in 
\laska at all times and at similar places within the United States in time of war 
and not exceeding 6 months thereafter. This authority was extended to not later 
than July 1, 1953, by section 1 (a) (14) of the Emergency Powers Continuation 
\ct (Public Law 450, 82d Cong., 2d sess.), as amended. 

In addition to facilities located outside the United States, the military depart- 
ments operate some facilities which are located at isolated places within the 
continental United States. Due to the lack of readily accessible private agencies, 
it is necessary for the efficient operation of those facilities that the departments 
concerned have authority to permit civilian officers and employees to purchase 
stores at station commissaries and post exchanges. If enacted, the authority 
contained in this legislation will be used to permit the sale of necessary foods and 
household necessities, such as soaps, polishes, brooms, and lamp bulbs. In 
addition, it is considered essential that the Secretaries of the military departments 
have authority to grant these privileges to certain other persons at installations 
within as well as outside the continental United States. Included in this group 
of persons are those who, because of the type of employment at various facilities, 
must be available for unusually protracted periods to render the services required 
by such employment. There are only a few individuals to whom such privileges 
would be granted. Experience, however, has indicated that efficient operation 
of the facilities where they are employed warrants extending to them the per- 
mission to purchase the stores. 

Under the jurisdiction of the Department of the Navy there are two isolated 
stations which illustrate the need for this legislation. One is the Naval Ordnance 
Test Station at Inyokern, China Lake, Calif., which is located in a remote section 
of the Mojave Desert, 160 miles north of Los Angeles. The surrounding area is 
sparsely populated and desolate. The other station is the Naval Ammunition 
Depot, Crane, Ind. There are 12 civilian employees who have been granted 
permission under the present temporary authority to purchase stores. Inasmuch 
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as the nearest city is approximately 30 miles away the civilian employees would 
be unable to procure stores from private agencies without impairing the efficient 
operation of the depot 
In addition to the civilian officers and employees of the United States at stationg 
of the type mentioned above who are authorized to purchase stores, there are g 
few other civilian employees who have been specifically authorized to make 
purchases. These include such persons as fire fighters at out-of-the-way stations, 
contract surgeons at air bases, and personnel employed at fuel oil facilities \ 
the stations is needed for several days and nights at a time. 
for this legislation in the situations noted above will be present 
ce of an actual state of war. So long as these isolated 


Ose 
pres nee on 
‘T he ne¢ d 


irre spective of the existe 


stations and stations overseas are in operation, the need for authority to grant 
permission to civilian officers and employees attached to them to procure storeg 
will continue to exist. In view of the present world situation and the probability 
that the United States will continue to maintain these isolated home and ov as 
facilities for a considerable time in the future, it is believed that permanent 


legislation dealing with this subject should be enacted. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the the 
Department of Defense 


Sincerely y ours, 


Navy has been designated as 
for this legislation. 


representative 


the 


Roser Kent, General Counsel. 
Cuances IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


ExistTinc Law Tue BiLu 


(34 U. 5S. C, 533) 


‘ r99 
DEC. Vd0. 


Procurement and sale of 
stores to officers and men and to civilian 


Sec. 2. The second proviso appearing 
in the paragraph entitled, ‘Bureau of 


employees. 

Such stores as the Secretary of the 
Navy may designate may be procured 
and sold to officers and enlisted men of 
the Navy, Marine Corps, and Coast 
Guard, and to the widows of such officers 
and enlisted men. Such designated 
stores may also be procured and sold 
to civilian officers and employees of the 
United States, and to such other persons 
as may be specifically authorized by 
the Secretary of the Navy 

(1) At naval stations and post ex- 
changes beyond the continental United 
States or in Alaska; and 

(2) At naval stations and post ex- 
changes within the continental United 
States, in time of war and not exceeding 
six months thereafter, when the Sec- 
retary of the Navy finds that it is im- 
practicable for the said civilian officers 
and employees and other persons to 
procure such stores from private agencies 
without impairing the efficient opera- 
tion of the stations. The Secretary of 
the Navy may prescribe regulations 
governing sales under this section. 


rf 
VY 


Supplies and Accounts’’, of the Act of 


March 3, 1909 (35 Stat. 753, 768), as 
amended (34 U. 8. C. 533), is further 
amended to read as follows: “Such 
stores as the Secretary of the Navy 


may designate may be procured and sold 
to officers and enlisted men of the Navy, 
Marine Corps, and Coast Guard, and 
to the widows of such officers and 
enlisted men.”’ 
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INQUIRING INTO THE EFFECT ON THE WEATHER OF 
CERTAIN ATOMIC-BOMB EXPLOSIONS 


23. 1953 Ordered to be print 1 


Mr. SuHort, from the Committee on Armed Services, submitted the 
following 


ADVERSE REPORT 


> 


[To accompany H. Res. 279] 


The Committee on Armed Services, to whom was referred the 
resolution (H. Res. 279) directing the Secretary of the Army to furnish 
to the House of Representatives full and complete information about 
the effect on the weather of certain atomic-bomb explosions, having 
considered the same, report unfavorably thereon without amendment 
and recommend that the resolution do not pass 


ARTM 


OFFIC! 


> 


Memorandum for: The General ( 
Information to: Rea 


r Adm. Ira H. 
of the Nav 
Mat GC Rober 
Liaison, Dey 
Subject: House Resolution 27 
of the Army report 
of atomic boi 

1, Pursuant to informal 
Loveless and Major Vira 
following comme 
thereon. 

2. The Department of the 
effects of atomic explosion 
Army is interested in the d 
for firing atomic weapons an 
including tornadoes 

3 An exacting determinatio 
and weather extremes, such : 
an expensive and lengthy inv: 
condition of the weather for 
atmosphere rarely repeats itsel! 


the specific changes in the 


26008 





2 EFFECT ON WEATHER OF CERTAIN ATOMIC-BOMB EXPLOSIONS 


henomena can only be obtained through lengthy and difficult statistical pr ‘ 
ires which yield n in terms of probabilities rather than proven facts 
The Department } ny has nade no effort to conduct such a program 

1. A review of extreme weather conditions such as of low temperatures, storms, 
precipitation, cyclones, or tornadoes shows that such conditions occur frequently 
but without any regular recurrence or specific association with man-made actiy- 








ities involving the se of large amounts of energy These weather extremes 
occur in many different areas of the world. Their explanation has usually beer 
made in the light of existing weather conditions after the fact rather than a 
examination of prevailing phenomena be‘ore the fact. There are no established 


scientific facts from which to conclude that the unusual prevalence of tornadoes 


resulted from recent atomic energ 


y explosions 

WiLuiaM J. FLYNN, 
Colonel, JAGC, Chief, Legislative Division 
(For the Chief of Legislative | ialison), 


H. Rept. 646 
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INQUIRING INTO THE EFFECT ON THE WEATHER OF 
CERTAIN ATOMIC-BOMB EXPLOSIONS 


Mr. SHort, from the Committee on Armed Services, submitted the 
following 


ADVERSE REPORT 


[To accompany H. Res. 281] 


The Committee on Armed Services, to whom was referred the 
resolution (H. Res. 281) directing the Secretary of the Navy to 
furnish to the House of Representatives full and complete informa- 
tion about the effect on the weather of certain atomic-bomb explosions, 
having considered the same, report unfavorably thereon without 
amendment and recommend that the resolution do not pass. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JupGE ADVOCATE GENERAL, 
Washington 25, D. C., June 17, 1958 
Memorandum for: The General Counsel, Office of the Secretary of Defense. 
(Attention: Director, Legislative Services.) 

Subject: House Resolution 281, directing the Secretary of the Navy to furnish 
to the House of Representatives full and complete information about the 
effect on the weather of certain atomic bomb explosions 

1. Reference is made to your oral request for comment on which to base 

report on House Resolution 281 

2. A study of the generally known effects of atomic explosions and of the 
mechanics of tornado formation has not led to the postulation of any mechanism 
capable of explaining a cause-and-effect relationship. It should be noted that 
the tornadoes in question have occurred over a widespread area in the eastern 
one-half of the United States and that the atomic bombs were exploded within 
asingle small area. Thus the problem is not one of local effect. Further, it 
should be noted that the natural variability of weather parameters is known to 
be great and often produces pronounced anomalies 

3. This Department has not been previously consulted with respect to any 
possible connection between tornado occurrences and atomic explosions 

4. The Department of the Navy is of the opinion that there is no cause-and- 
effect relationship between the recent tornadoes which have occurred in the 

United States and the recent explosion of atomic bombs in the United States 

By direction of the Judge Advocate General 
J. R. Carnes, 
Commander, USN, 
Director, Legislative Division 
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] J Session 


\QUIRING INTO THE EFFECT ON THE WEATHER{OF 
CERTAIN ATOMIC-BOMBjEXPLOSIONS 


JUNE 23, 1953.—Ordered to be printed 


Mr. Saort, from the Committee on Armed Services, supmitted the 


following 


ADVERSE REPORT 


[To accompany H. Res. 282] 


he Committee on Armed Services, to whom was referred the 
solution (H. Res. 282 dir cting the Secretary of the Air Force to 
furnish to the House of Representatives full and complete information 
ibout the effect on the weather of certain atomic bomb explosions, 
having considered the same, report unfavorably thereon without 


ndment and recommend that the resolution do aot pass 


| 
i 





DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY 
Washington, June 16, 1958, 
Memorandum for: The General Counsel, Office of the Secretary of Defense 
Information to: Maj. Gen. Miles Reber, Chief of Legislative Liaison, Departm 
of the Army 
Rear Adm. Ira H. Nunn, Judge Advocate General, Departmer 
of the Navy 
Subject: House Resolution 282, 83d Congress, a re 
of atomic explosions on weather. 


ution dealing with the effect 


Reference is made to your request for comments on subj 
\s a part of its research and investigation into the various 
plosions, the Department of the Air Force has endeavored 
ne if there are any unusual effects of atomic-bomb bursts on the weather. The 
effects of all atomic tests in the United States are completely documented. In the 
nediate vicinity of the test site, detailed and complete visual and photographic 
bservations indicate that there are no unusual effects, even such as local rain- 


storms. 


effects of atomic ex- 


since 1949, to deter- 


In addition, the path of material which is carried high into the at 
an atomic explosion and moves with the winds is carefully tracked for thousand 
f miles. A careful study of the weather along these paths and in the areas coy 


ered by them has not revealed any relationship between the locations ar 


mosphere by 
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of atomic-explosion debris and the occurrence of intense storms or other unusual 
weather phenomena. 

From these studies it is the conclusion of the Department of the Air Force that 
there is no connection between atomic explosions and the occurrence of unusual 
weather conditions 

Signed) W. HiaHToweErR SMITH, 
Colonel, USAF, 
Acting Chief, Legislative Divisi: 


O 


H. Rept. 648 
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DISPOSITION OF SUNDRY PAPERS 


JUNE 24, 1953.—Ordered to be printed 


Mr. Brisuop, from the Joint Committee on the Disposition of 
Executive}]Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 3801 and 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 


tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 53-11, dated June 17, 1953, to the 
83d Congress, Ist session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated : 


Agency by which submitted 


Department of the Air Force 
Department of the Army 

Do 
Federal National Mortgage As 


sociation (Housing and Home 


Finance Agency). 
Do 
Department of the Army 
Do. 


Do. 


gency by which submitted 


Department of Agriculture 
Mutual Security Agency 
Department of the Treasury 
Small Defense Plants Administra- 
tion 
Do 
General Services Administration, 
National Archives and Records 
Service (General Schedule) 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends that 
their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives, 

C. W. BisHop, 

Epwarp A. GARMATZ, 
Members on the Part of the House. 

FRANK CARLSON, 

Ouin D. JouNstTon, 
Members on the Part of the Senate. 


/ 
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CONSIDERATION OF H. R. 3884 


Jung 24, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. Auten of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 302] 
The Committee on Rules, having had under consideration House 


Resolution 302, report the same to the House with the recommenda- 
tion that the resolution do pass. 


ry 
VS 
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S3p CONGRESS } HOUSE OF REPRESENTATIVES { Report 
ist Session } No. 651 


CONSIDERATION OF H.R 


5456 
NE 24, 1953.—Referred to the House Calendar and ordered to be printed 
i 


Mr. ALuen of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 303] 


The Committee on Rules, having had under consideration House 
Resolution 303, report the same to the House with the recommenda- 
tion that the resolution do pass, 
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DISAPPROVING REORGANIZATION PLAN 
NO. 6 OF 1953 


REPORT 


[To accompany H, Res. 295] 
COMMITTEE ON GOVERNMENT OPERATIONS 


JUNE 24, 1953.—Committed to the Committee of the Whole House 
on the State of the Union and_ordered to_be}printed 
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DISAPPROVING REORGANIZATION PLAN NO. 6 OF 195: 


Ione 24, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 
[To accompany H. Res. 295] 


The President’s Reorganization Plan No. 6 of 1953 (exhibit A) came 
to the committee on April 30, 1953. 

Hearings were held. Three witnesses testified in favor of the plan 
as written. Seven witnesses were opposed to the plan unless sub- 
sections (c) and (d) of section 1 were stricken. Three individuals 
filed statements to that effect. (See exhibit B of this report, on p. 265 
of the printed hearings.) 

While there were minor objections to the plan as written, major 
opposition centered upon the deletion of subsections (c) and (d) of 
section 1. 

On June 22, 1953, by a vote of 14 to 12, the committee voted out 
House Joint Resolution 264, approving the plan with subsections 
(c) and (d) of section 1 deleted. 

The committee instructed the chairman to ask for a rule. That 
request was made and, on June 23, 1953, denied, hearings before the 
Rules Committee being refused. 


THE RESOLUTION BEFORE THE COMMITTEE 


On June 24, 1953, by a vote of 16 to 14: 


The Committee on Government Operations, having considered the resolution 
H. Res. 295) providing that the House of Representatives does not favor Re- 
organization Plan No. 6 of 1953, reorganizing the Department of Defense, sub- 
mitted by the President to the Congress on April 30, 1953, report thereon, recom- 
mending that the resolution do not pass. 

A member who votes in favor of the resolution on the floor of the 
House will be casting his vote against Reorganization Plan No. 6. A 
member who votes against the resolution on the floor of the House will 
be casting his vote in favor of Reorganization Plan No. 6. 


1 


} 
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Two issues were before the committee. 

The first of these issues was whether House Resolution 295, ty 
disapprove the plan, be reported out at all. 

The second issue, assuming that the resolution would be reported 
out, was whether it should be re ported favorably or unfavorably. 

From the stenographic report of the committee meeting, it is fair 
to assume that, because of the parliamentary situation then confront. 
ing the committee members, some of the members of the committe 
who are in favor of Reorganization Plan No. 6, nevertheless voted 
against reporting out unfs avorably House Resolution 295, because they 
were opposed at that time to voting out any resolution at all. 

On the other hand, because of that same parliamentary situation, a 

majority of those members of the committee who are opposed to th 
Reorganization Plan No. 6 and hence in favor of House Resolution 295 
nevertheless voted to report out House Resolution 295 unfavorably 
because they wished the House and the Members of the House to by 
afforded an opportunity to express their views on the record and to 
vote upon the adoption or rejection of the plan. 
* If the parliamentary situation is correctly understood, a Member 
desiring to cast his vote in favor of Reorganization Plan No. 6, when 
theivote on House Resolution 295 comes up, should vote “Nay, 
A*Member who is opposed to Reorganization Plan No. 6 as written 
should, when the vote is taken—if he desire to express his opposition 
to plan No. 6—voie “Yea.” 

Respectfully submitted. 

CiarE KE. Horrman, Chairman. 





EXHIBITS 
Exnutipit A 
REORGANIZATION PLAN No. 6 or 1953 


(Prepared by the President and transmitted to the Senate and the House of Representatives in Congress 
assembled, April 30, 1953, pursuant to the provisions of the Reorganization Act of 1949, approved June 
20, 1949, as amended) 


DEPARTMENT OF DEFENSE 


Section 1. Transfers of functions.—(a) All functions of the Munitions Board 
the Research and Development Board, the Defense Supply Management Agency 
and the Director of Installations are hereby transferred to the Secretary of 
Defense. 

(b) The selection of the Director of the Joint Staff by the Joint Chiefs oi 
Staff, and his tenure, shall be subject to the approval of the Secretary of Defense 

(c) The selection of the members of the Joint Staff by the Joint Chiefs of St: uf, 
and thei sir tenure, shall be subject to the approval of the Chairman of the Joi 
Chiefs of Staff. 

(d) The functions of the Joint Chiefs of Staff with respect to managing thi 
Joint Staff and the Director thereof are hereby transferred to the Chairman of 
the Joint Cuiets of Staff. 

Src. 2. Abolition of agencies and functions.—(a) There are hereby abolished 
the Munitions Board, the Research and Development Board, and the Defense 
Supply Management Agency. 

(b) The offices of Chairman of tne Munitions Board, Chairman of the Research 
and Development Board, Director of the Defense Supply Management Agency, 
Deputy Director of the Defense Supply Management Agency, and Director o/ 
Installations are hereby abolished. 

(ce) The Secretary of Defense shall provide for winding up any outstanding 


affairs of the said abolished agency, boards, and offices, not otherwise provided 


for in this reorganization plan. 
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d) The function of guidance to the Munitions Board in connection with 
strategic and logistic plans as required by section 213 (c) of the National Security 
Act of 1947, as amended, is hereby abolished. 

} Sec. 3. Assistant Secretaries of Deferse.—Six additional Assistant Secretaries 

Defense may be appointed from civilian life by the President, by and with the 
advice and consent of the Senate. Fach such Assistant Secretary shall perform 

h functions as the Secretary of Defense may from time to time prescribe and 
each shall receive compensation at the rate prescribed by law for assistant 
secretaries of executive departments. 

Sec. 4. Genera! Counsel.—The President may appoint from civilian life, by and 
with the advice and consent of the Senate, a General Counsel of the Department 
of Defense, who shall be the chief legal officer of the Department, and who shall 
perform such functions as the Secretary of Defense may from time to time pre- 

ribe. He shall receive compensation at the rate prescribed by law for assistant 
secretaries of executive departments. 

Sec. 5. Performance of functions——The Secretary of Defense may from time 
to time make such provisions as he shall deem appropriate authorizing the per- 

rmance by any other officer, or by any agency or employee, of the Department 
of Defense of anv function of the Secretary, including any function transferred 
to the Secretary by the provisions of this reorganization plan. 

Sec. 6. Miscellaneous promsions.—(a) The Secretary of Defense may from time 
to time effect such transfers within the Department of Defense of any of the 

ords, property, and personnel affected by this reorganization plan, and such 
transfers of unexpended balances (available or to be made available for use in 
connection with any affected function or ageney) of appropriations, allocations, 
and other funds of such Department, as he deems necessary to carry out the 
provisions of this reorganization plan. 

b) Nothing herein shall affect the compensation of the Chairman of the 
Military Liaison Committee (63 Stat. 762). 





Exursit B 
List of witnesses appearing for and against Reorganization Plan No. 6 of 1953 


Witnesses for Reorganizaticn Plan No. 6 of 1953: 

Roger M. Kyes, Deputy Secretary of Defense 

Joseph M, Dodge, Director, Bureau of the Budget 

Nelson Rockefeller, Chairman, Committee on Department of Defense Or- 
ganization 

Witnesses in favor of House Joint Resolution 264, eliminating subsections (c) 
and (d) of seetion 1 from Reorganization Plan No. 6 of 1953: 

Hon. Herbert Hoover, former President of the United States 

Ferdinant Eberstadt, former Chairman, Hoover Commission Task Force on 
the National Security Organization 

Gen. Robert Wood Johnson, chairman of the board, Johnson & Johnson 

Thomas K. Finletter, former Secretary of Air 

Adm. Charles M. Cooke, Jr., United States Navy, retired 

Maj. Gen. Merritt A. Edson, United States Marine Corps, retired 

Hon. Charles E. Bennett, a Representative in Congress from the State of 
Florida 

Adm. Richard 8. Edwards, United States Navy, retired 

Omar B. Ketchum, director, national legislative service, Veterans of Foreign 
Wars of the United States 

Fleet Adm. William D. Leahy, President Roosevelt’s Chief of Staff during 
World War II 











STATEMENT OF VIEWS OF CONGRESSMAN 
GEORGE MEADER 


House Resolution 295, to disapprove Reorganization Plan No. 6, 
should be rejected by the House of Re ‘presentatives. Reorganization 
Plan No. 6 of 1953, to reorganize the Department of Defense, should 
be approved as presented by the President. 

I favor the reorganization of the Defense Department as set forth 
in plan No. 6. However, | also favor granting to the Members of thy 
House of Representatives an opportunity to express their views on 
this reorganization plan with the benefit of the recommendation of the 
Government Operations Committee of the House and the record of its 
hearings. 

Under the Reorganization Act plans to reorganize agencies in the 
executive branch of the Government, including plan No. 6, have been 
referred to the Government Operations Committee of the House. 

As | interpret the act, this requires the committee to make a study 
of the plans through hearings and other investigation, to form a 
judgment as to the desirability or undesirability of a reorganization 
plan, and to report to the House of Representatives. In my opinion 
the committee should set forth its views on the proposed plan, sup- 
ported by the record of committee hearings. The necessity of stud) 
and report by the committee is particularly important where the 
reorganization is far reaching. 

My views on reorganization plans have been clear. I recognize 
that the power to propose reorganizations which have the effect of 
altering existing legislation is essentially a grant of legislative power 
to the Executive. For practical reasons, particularly under the pres- 
ent circumstances where there is a Republican administration for the 
first time in 20 years, the President should be given the power for a 
limited period of time to propose reorganizations in the executive 
branch of the Government. But that legislative power granted t 
the Executive should be hedged about with limitations. For eis 
reason, in the 82d Congress I introduced an amendment to the Re- 
organization Act of 1949 which would permit either House of the Con- 
gress to reject a reorganization plan by a simple majority vote rather 
than by a constitutional majority vote. 

When the extension of the Reorganization Act was before the 
Committee on Government Operations in this session of the 83d 
Congress, I supported an amendment to the extension proposal, 
which was agreed to by the committee, which would permit reorganiza- 

tion plans to be rejected by a simple majority vote. I also suppor ted 
this amendment on the floor of the House of Representatives although 
it was rejected by the Congress. 

I do not see how the House of Representatives can act intelligently 
in passing judgment on a reorganization plan unless the committee, 
which has been entrusted with the task of giving detailed study to 
the plan, reports to the House the conclusions it has reached from 
such detailed study and the evidence which supports its conclusions. 
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[t is no answer, in my view of the matter, to say that the Reorgani- 
zation Act provides that if the committee fails to report within 10 
lays after a resolution of disapproval is referred to it, it is in order 
for any Member of the House to make a motion to discharge the 
committee. The debate on this motion is limited to 1 hour. which 
loes not permit adequate discussion to inform the membership. The 
House of Representatives is denied the judgment of the committee 
assigned the task of giving the matter intensive study, and the 
uestion technically is not on the desirability or undesirability of 
e plan but upon ‘the question of whether the committee should be 
discharged from further consideration of the plan. On such a motion 
the hearings of the committee are not before the House, and the 
adoption of the motion of discharge holds implications of disapproval 
by the House of the committee. 

[ have frequently expressed my disapproval of the trend in recent 
ears for the gravitation of power within the Federal Government 
from the legislative to the executive branch of the Government. 
This is based upon my belief that self-government through elected 
representatives is so precious a principle of our American society that 
its preservation is more important than particular, immediate objec- 
tives of national policy or the ways and means by which they should 
be accomplished. It certainly is not in the interest of the control of 
legislative policy by the people’s elected representatives to permit 
far-reaching reorganization plans to become law by default or by the 
inaction of a committee entrusted with the study of such plans. 

It is appropriate to observe at this point that once a reorganisation 
plan becomes law, it has a status of greater permanency than an 
ordinary statute. This grees: arises from the fact that the 
plan, once it becomes law, cannot be altered, amended, or repealed 
by the Congress except with the approval of the President, who or1i- 
narily would be hostile to such repeal or alteration because the plan 
was his proposal in the first place. Any amending or repealing 
statute could be vetoed by the President, and the plan would remain 
unaltered unless there was sufficient sentiment against the plan in 
both Houses of the Congress to override a veto by a two-thirds vote. 

This fact seems to me to argue that reorganization plans, perhaps 
—_ than ordinary legislation, should be carefully scrutinized both 
by the committee to which such plans are referred and by the full 
membership of the House on Representatives. This scrutiny should 
be in the light of complete facts and thorough consideration of reasons. 

My participation in the committee study of Reorganization Plan 
No. 6 convinces me that its provisions are sound and that it should 
receive the approval of the House of Representatives. It had been 
my belief that the reorganization of the Defense Department (amount- 
ing to another amendment to the National Security Act of 1947) 
should be accomplished through legislation rather than through a 
reorganzaition plan. On February 3, 1953, I said: 

Consider the possibility that a far-reaching reorganization of the Department 
of Defense and related agencies, such as the National Security Council, the 


National Security Resources Board, and the Central Intelligence Agency, may be 


presented. Such a plan would be the equivalent of amending the National 
Security Act of 1947. Does anyone believe that decent and worthwhile study 
by a committee of such a plan could be completed in 10 days 
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As counsel for the Senate War Investigating Committee from 1943 
to 1947, as a member of the Hardy committee of the 82d Congress, 
and service with the Bonner committee of the 82d Congress, I have 
had an opportunity to observe the operation of our Defense Estab. 
lishment. I recall the enactment of the National Security Act of 1947 
which, in my judgment, failed to unify the armed services although 
being represented to the public as a unification measure. 

The tightening of lines of authority and the elimination of endless 
committee meetings which arrive at no decision, which should result 
from the adoption of Reorganization Plan No. 6, are required in my 
judgment to reform the armed services, to streamline procedures, to 
clarify lines of authority, and to render our Defense Establishment 
stronger and more effective. 


GEORGE MBADER. 
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HOUSING AMENDMENTS OF 195: 


24, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Af 


Wotcort, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 
[To accompany H. R. 5667] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 5667) to amend the National Housing Act, and other 
laws relating to housing, having considered the same, report favorably 
thereon with amendments and recommend that the bill, as amended, 
do pass. 

The amendments are as follows: 

1) Page 2, immediately before the period insert the following: 

Provided, That, until such time as the Commissioner determines that the re- 

rces in the general reinsurance account are sufficient to cover all estimated 

ture deficits among individual group accounts, 100 per centum of ali other 
ium charges credited to such group accounts during each such semiannual 
id shall be transferred as provided in this subsection. 


‘ sé 


2) Page 2, line 17, strike out “‘paid, in” and insert ‘‘paid. In’’. 
}) Page 3, immediately following line 10 insert a new section 
reading as follows: 
Sec. 3. Section 207 (i) of the National Housing Act, as amended, is hereby 
umended by striking out of the second sentence thereof the word “twenty” and 
rting in lieu thereof ‘‘ten’’. 
1) Page 3, line 11, strike out “‘3” and insert ‘‘4’’; in line 18 strike 
out “4” and insert “‘5’’. 
5) Page 3, immediately following line 20 insert a new section as 
lowe: 
LOLLOWS: 


’ 


Sec. 6. Title Il of the National Housing Act, as amended, is hereby amended 

v adding at the end thereof the following new section: 

“Sec. 219. Notwithstanding limitations contained in any other sections of 
this Aet as to the use of moneys credited to the Title I Housing Insurance Fund, 
the Housing Insurance Fund, the War Housing Insurance Fund, the Housing 
Investment Insurance Fund, the Military Housing Insurance Fund, or the De- 
fense Housing Insurance Fund, the Commissioner is hereby authorized to transfer 


26006—53——-1 ‘ 
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funds from any one or more of such insurance funds to any other such fund 


such amounts and at such times as the Commissioner may determine, tak 
into consideration the requirements of such funds, separately and jointly 
carry out effectively the insurance programs for which such funds were establist 


“é étryy? 


1, strike out ‘‘5”’ and insert 

5, strike out “pursuant to section 205 (b)’ 

21, change the period to a semicolon, insert thy 
following: 


(6) Page 3, line 2 
(7) Page 4, line 1 
(8) Page 4, line 

word “and” and the 


? 


‘(3) Funds made available to the Commissioner by the Secretary of 
Treasury pursuant to section 710. 


(9) Page 5, line 5, strike out ‘‘6”’ and insert ‘‘8”’ 
(10) Page 5, immediately following line 7, insert the following: 


(b) Seetion 803 (b) of the National Housing Act, as amended, is hereby amend 
by inserting immediately preceding the last paragraph thereof the following 1 
paragraph: 

‘The mortgagor shall agree (i) to certify, upon completion of the phy 
improvements on the mortgaged property or project. and prior to final endo: 
ment of the mortgage, either (a) that the amount of the actual cost to the n 
gagor of said physical improveme nts (exclusive of off-site public utilities and str 
and of crganization and legal expenses) equaled or exceeded the proceeds 
mortgage loan or (b) the amount by which the proceeds of the mo rtgnge 
exceeded the actual cost to the mortgagor of said physical improvements (exclus 
of off-site public utilities and streets and or organization and legal expe: 
as the case may be, and (ii) to pay, within sixty days after such certificat 
to the mortgagee, for application to the reduction of the principal obligat 
of such mortgage, the amount, if any, so certified to be in excess of such act 
cost. The Commissioner shall construe the term ‘actual cost’ in such a mar 
as to reduce same by the amount of any kickbacks, rebates, and normal tra 
discounts received in connection with the construction of the said phys 
improvements, and to include only the actual amounts paid for labor and mater 
and necessary services in connection therewith.” 


(11) Page 5, line 8, strike out ‘‘(b)’’ and insert ‘‘(c)’’; and im- 
mediately following line 11 insert a new section reading as follows 


Sec. 9. Section 903 (a) of the National Housing Act, as amended, is her 
amended by inserting the following proviso after the first proviso of said secti: 
“Provided further, That in th: event the Commissioner has made a commitn 
to insure a mortgage under this title but subsequently determines that, becaus 
of changes in defense requirements or other circumstances, there does not appear 
to be a sufficient market for the dwelling unit or units in the property covered by 
such mortgage to avoid a default thereunder if the unit or units are compl 
and the mortgage insured, the Commissioner is hereby authorized, in the inter 
of conserving the National Defense Housing Insurance Fund, to make such cas 
payment from such Fund to the mortgagor or the mortgagee, or both, in exchang 
for a release of the commitment, as the Commissioner shall determine to 
necessary to reimburse the mortgagor or the mortgagee, or both, for moneta 
loss resulting from previous expe »nditures made or obligations incurred in relia: 
on such commitment:” 


(12) Page 5, line 12, strike out ‘‘7”’ and insert ‘‘10’’. 

(13) Page 6, line 14, strike out ‘$200,000,000” and insert ‘$500, 
000,000’’; in line 16 strike out ‘‘8”’ and insert “‘11”’; in line 19 strike 
out ‘9’’ and insert “12”; and in line 23 strike out “10” and insert 
ce ke 

(14) Page 7, line 1, strike out “ (a) no construction” and all of lines 
2, 3, 4, 5, and 6; in line 7 strike out ‘‘ (b)”’ and insert-‘‘ (a)’’; in line 
strike out ‘‘(c)”’ aud insert “‘(b)’’; at the end of line 13 insert “as 
amended,’’; in line 14 strike out “‘(d)”’ and insert “‘(c)’’; in line 2!) 
strike out ‘‘and’’; and in line 22, following the comma, insert “as 


amended,”; and on page 8, line 2, immediately before the period, 
insert the following: 
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(c) no construction of community facilities by the United States may be 

under Title III cf this Act and no agreement may be made to extend 

stance for the provision of additional community facilities or services under 
ich title 


15) Page 8, line 3, strike out “11” and insert “14”. 
16) Page 8, immediately following line 6, insert a new section as 
follows: 


Sec. 15. Section 315 (e) of the Defense Housing and Community Facilities 
Services Act of 1951, as amended, is amended by striking out the word ‘‘or” 
ediately before ‘‘(3)’’, and by inserting before the period at the end thereof 

mma and the following: ‘‘or (4) the provision of community facilities or 
ices necessary to the health, safety, or public welfare of the inhabitants of a 
nor community which has been relocated as a result of the acquisition (through 
ent domain or purchase in lieu thereof) of its former site by or on behalf of 
Atomic Energy Commission for national-defense activities” 


17) Page 8, line 7, strike out ‘‘12” and insert “‘16”’; in line 8, after 
‘1951’, insert ‘‘, as amended,’’; in line 9 strike out ‘13’ and insert 
‘17’: and in line 22 strike out ‘‘14”’ and insert ‘‘18 

18) At the end of the bill insert the following new four sections 
reading as follows: 


Sec. 19. Section 504 of the Housing Act of 1950, as amended, is hereby amended 

» read as follows: 

Suc. 504. With respect to housing built or sold with assistance provided under 
the National Housing Act, as amended, or title LI of the Servicemen’s Readjust- 
nent Act of 1944, as amended, the Federal Housing Commissioner and the Ad- 

nistrator of Veterans’ Affairs, respectively, are hereby specifically authorized 
ind directed to issue such regulations, applicable uniformly to all classes of mort; 
gagees, as they determine desirable for the purpose of limiting the charges and 

which shall not be construed to include any loss suffered by an originating 
lender in the bona fide sale or pledge of or an agreement to sell the mortgage, im- 
posed upon the builder or other seller, or the veteran or other purchaser in con- 
nection with the financing of the construction or sale of such housing, whether or 
ot such charges were or are imposed in connection with the financing assisted by 
the Federal Government, and no loan shall be insured or guaranteed under such 
\cts unless the mortgagee certifies that it has not imposed upon the builder or 
ther seller, or the veteran or other purchaser any charges or fees in connection 
th the financing of the construction or sale of such housing in excess of the 
charges or fees permitted under such regulations for such purposes as are appli- 
‘able to the housing involved.’’ 

Sec. 20. (a) The Federal Housing Commissioner and the Administrator of 
Veterans’ Affairs, respectively, are hereby authorized and directed to prepare 
suitable forms of contracts (which may vary for each of the several States and 

rritories) which shall be required to be used in connection with the sale or con- 

truction of houses containing not more than two-family dwelling units built o1 

i with assistance provided under the National Housing Act, as amended, or 
tle LIT of the Servicemen’s Readjustment Act of 1944, as amended. Such 

ntract forms shall provide for and establish a warranty by the seiler or builder, 
and such other person as may be required by the said Commissioner or Adminis- 
trator to become warrantor, that the dwelling is constructed in substantial con- 

rmity with the plans and specifications (including any amendments) on which 

e Federal Housing Administration or the Veterans’ Administration based its 
valuation of the house in connection with any loan which it insured, guaranteed 
r made to finance the construction or purchase of the house: Provided, That such 
arranty shall apply only with respect.to failures of performances as to which 

purchaser or homeowner has given written notice to the warrantor within 
ne year from the date of initial occupancy of the house. The provisions of this 
section shall not apply to hcuses on which construction was started prior to the 
nactment of this Act ner to houses for which agreements cr commitments to 
provide assistance have been entered into by the Federal Hovsing Com missioner 

r Administrator of Veterans’ Affairs pricr to ninety days after the date of approval 
f this Act. 

b) The Federal Housing Commissioner and the Administrator of Veterans’ 
\ffairs, respectively, are further directed to permit copies of the plans and specifi- 
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cations for houses in connection with which warranties are required by subse: 


(a) of this section to be made available in their appropriate local offices for inspec- 


tion or for copying by any purchaser, homeowner, or warrantor during 
hours or periods of time as the said Commissioner and Administrator may d 
mine to be reasonable. 

Sec. 21. Public Law 243, Fighty-second Congress, is hereby amended 
striking out “June 29, 1951” and inserting “September 1, 1953” 


Sec. 22. (a) The first sentence of paragraph (g) of section 110 of the Housi: 


Act of 1949, as amended, is hereby amended to read as follows: “ ‘Going Fe 


rate’ means (with respect to any contract for a loan or advance entered into aft 


the first annual rate has been specified as provided in this sentence) the an 


rate of interest which the Secretary of the Treasury shall specify as applical 


to the six-month pesere (beginning with the six-month period ending Decer 


31, 1953) during which the contract for loan or advance is made, which applica 


rate for each six-month period shall be determined by the Secretary of the Trea 


by estimating the average yield to maturity, on the basis of daily closing mai 


bid quotations or prices during the month of May or the month of Noven 
as the case may be, next preceding such six-month period, on a'l ovutstar 
marketable obligations of the United States having a maturity date of fift 
more years from the first day of such month of May or November, and by ad 
ing such estimated average annual yield to the nearest one-eighth of on 
centum.” 

} The third sentence of section 401 (a) of the Housing Act of 1950 


amended, is hereby amended to read as follows: “A loan to an educational 
tution may be in an amount not exceeding the tota! development cost of 
housing, as determined by the Administrator; shall be secured in such ma 


and he repaid within such period, not exceecing forty vears, as may be detorm 
by him; and, with respect to loan contracts entered into after the first minin 
annual rate has been specified as 2 mae herein, shall bear interest at a 
determined by the Adfninistrator which shall be not less than the mini 
annual rat which the Secretary of the Tres asury shall specify as applicable t 
six-month period (beginning with the six-month period ending December 
1953) during which the contract for the loan is made: Provided, That sucl 
mum annual rate for each six-month period shall be determined by the Secr 
of the Treasury bv estimating the average vield to maturity, on the basis of 
losing market b qd quotations or prices during the month of May or the mo 
Tove! nber, as the case may be, next preceding such six-month period, o1 
outstanding marketable obligations of the United States having a maturity 
of fifteen or more years from the first day of such month of May or Nov 
and by adjusting such estimated average annual yield to the nearest one-e 
of one per centum ¥ 

(c) Seetion 2, ee 10, of the United States ae Act of 1937 
amended, is hereby amended by ins erting, after ‘‘Provided, That’’, the follov 
** with respect to any loans or annual convribucions made ammae to a cont 
approve xd by the President after the first annual rate has been specified : 
vided in this proviso, the term ‘going Federal rate’ means the annual rat 


‘ 


interest which the Secretary of the Treasury shall specify as applicable to t! 


six-month period (beginning with the six-month period ending December 31, | 
during which the contract is approved by the President, which applicable rat 
each six-month period shall be determined by the Secietary of the Treasur\ 
estimating the average yield to maturity, on the basis of daily closing mark 
quotations or prices during the month of May or the month of November, a 


case may be, next preceding such six-month period, on all outstanding marketab 


obligations of the United States having a maturity date of fifteen or more y 
from the first day of such month of May or November, and by adjusting 
estimated average annual yield to the nearest one-eighth of one per centum: 


provided further, That”. 
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The bill as reported would amend several provisions of the National 
Housing Act, the Defense Housing and Community Facilities and 
Services Act of 1951, the Housing Act of 1950, the Housing Act of 
1949, and the United States Housing Act of 1937, make a technical 
change in the Defense Production Act, and provide for formal dissolu- 


tion of the Home Owners’ Loan Corporation. 
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Amendments which would be made to the National Housing Act 
include (1) changes to strengthen the position of the Government with 
respect to the FHA section 203 insurance fund, and also with respect 
to the other FHA insurance funds by providing flexibility and transfers 
between such other funds; (2) adjustment of maximum interest rate 
provisions in the cooperative housing, military housing, and defense 
housing insuring authorities in the act so that they may be brought in 
line with the rates now in effect under the other i insuring provisions of 
the act; (3) provision for an increase . $1.5 billion in the overall 
mortgage insuring authority of FHA; (4) provision for repayment to 
the Treasury of advances prev iously made to the FHA; (5) provisions 
to permit approximately $17% million of unused advanced commit- 
ment authority previously granted to FNMA to be used for section 
213 cooperative housing projects; (6) reduction in the term of FHA 
section 207 debentures from 20 to 10 years; (7) changes to facilitate the 
use of Federal National Mortgage Association funds on a revolving 
fund basis; (8) extension for an additional year of the precommitment 
oe of the Federal National Mortgage Association with respect 
to defense, disaster, and military housing; (9) extension for an addi- 
tional year of the military housing insurance authority, with a require- 
ment for cost certification similar to that now applicable to large scale 
defense rental housing; and (10) authorization for the FHA to make 
a cash settlement in consideration of release from an insurance commit- 
ment previously granted by it for defense housing where such settle- 
ment would cle arly be to the financial advantage of the Government, 

Amendments which would be made to the Defense Housing and 
Community Facilities and Services Act of 1951, which act expires 

June 30, 1953, would (1) extend community facilities aids until 
June 30, 1954, and make clear that such aid may be extended to a 
community which has been relocated as a result of the acquisition, 
through eminent domain or purchase in lieu thereof, of its former site 
by or on behalf of the Atomic Energy Commission, (2) limit the pro- 
vision of Government-provided housing under the act to the provision, 
for an additional year; of such temporary housing as may be required 
in connection with Atomic Energy Commission installations; and 
(3) permit defense housing mortgages to be insured by the FHA 
until June 30, 1954, provided such housing was programed by the 
HHFA Administrator on or before June 30, 1953. Authorities of the 
Defense Housing and Community Facilities and Services Act of 1951 
which would be allowed to expire on the statutory June 30, 1953, 
termination date include prefabricated housing aids, Government- 
provided temporary housing except at AEC installations and all 
authority for Government-provided permanent defense housing, and 
programing of privately financed defense housing. Authority for 
provision of sites and facilities to serve new defense installations in 
isolated areas would be repealed. 

An amendment which would be made to the Housing Act of 1950 
would make it clear that the authority of the FHA and VA to regu- 
late the fees or charges in connection with insured or guaranteed 
loans will not include authority to regulate with respect to any loss 
incurred by an originating lender in connection with bona fide dispo- 
sition of mortgage loans. 

The bill as reported also includes a provision which would require 
that in the future the builder or seller of a house financed with FHA 
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insurance or VA guaranty shall give a l-year warranty that thy 
house has been constructed in substantial conformity with the ap- 
proved plans and specifications. 

With respect to the provisions of the United States Housing Act 
of 1937, the Housing Act of 1949, and the Housing Act of 1950 relat- 
ing to the rate of interest to be charged on Government loans for 
public housing, slum clearance and urban redevelopment, and colleg 
housing, the bill would make certain changes which would tie suc! 
interest rates to the market rate (rather than the coupon rate as at 
present) on outstanding long-term marketable obligations of th; 
Government. 

The technical amendments which would be made to the Defense 
Production Act would preserve the obligations undertaken by build- 
ers of defense housing heretofore entered into under the expiring 
authority of sections 602 and 605 of that act. 

Although the Home Owners’ Loan Corporation was liquidated 
early in 1951, the Corporation has not been formally dissolved and 
the bill would provide authority to terminate its corporate existence 


EXPLANATION OF BILL 
A. FHA MORTGAGE INSURANCE PROGRAMS 


Increase in mortgage insurance authorization 

The general FHA mortgage insurance authorization would be in- 
creased from $1,900 million to $3,400 million—an increase of $1% 
billion. This increase would allow the President to make allocations 
from that amount of additional authorization, from time to time, 
to the various FHA mortgage insurance programs as needed. It is 
estimated that this increase in authorization will be sufficient fo1 
FHA operations until the spring of 1954. 


Statutory FHA interest-rate maximums 


Sections 213, 803, and 908 of the National Housing Act provide that 
the interest rate on mortgages insured by the FHA under those sec- 
tions may not exceed 4 percent. Provisions in the act limiting the 
maximum interest rate on other FHA-insured mortgages permit FHA 
to establish interest rates up to 4% percent for rental housing and up 
to 5 percent for sales housing (6 percent under certain special cir- 
cumstances). Because of the statutory 4-percent limit in sections 
213, 803, and 908, FHA could not increase by regulation the interest 
rate on cooperative housing and military and defense rental housing 
mortgages governed by these sections when the interest rates on 
mortgages under other FHA programs were increased early in May. 
To avoid any market discrimination as to these 3 types of housing 
because of different interest rates, the bill would provide higher 
maximum statutory rates for the 3 types. In the case of section 
213 cooperative housing mortgages the present statutory maximum 
interest rates would be increased from 4 percent to 4%% percent, except 
that the statutory maximum for mortgages covering individual 
houses in FHA coo; erative projects: w ould be 5 percent. Similarly, 
the statutory maximums in sections 803 and 908 (military and defense 
rental housing) would be raised from 4 percent to 4% percent, so that 
the statutory maximum interest rate for these 2 types of rental 
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housing mortgages would be the same as the section 207 rental housing 
rest rate Maximum. 


fortgage insurance funds 


Rena ume nts to Treasury Pursuant to the prey isions of the National 
Housing Act special funds have been created for carrying out the 
prov isions of the various FHA insurance programs. The initial capital 
required to establish some of the FHA funds was furnished by the 
lreasury, as also were some of the moneys required, during the early 
years, for administrative expenses. The bill would provide ne all 
of these funds furnished by the Treasury shall be deemed to be an 
indebtedness to the United States of the particular insurance fund 
involved. The indebtedness is to be repaid to the Treasury, with 
simple interest at the rate determined by the Secretary of the Treasury, 
as rapidly as possible without impairing the solvency of the several 
insurance funds involved. The amount of repayments to the Treas- 
ury, exclusive of the interest to be paid, would be about $57 million. 

Transfe rs by FHA.—The bill would authorize the Federal Housing 
Commissioner to transfer moneys from any one or more of the FH A 
insurance funds (other than the title I home repair insurance fund 
and the mutual mortgage insurance fund) to any other such fund in 
such amounts and at such times as the Commissioner may determine. 
In making the transfers he would of course take into consideration the 
requirements of the funds to carry out the various insurance programs 
for which they were established. This authority to the FHA Com- 
missioner to transfer moneys among the various FHA insurance funds 
would assist in expediting the repayment to the Treasury of moneys 
held by some of the funds. It would also permit temporary transfers 
from one fund -with a strong cash position to another fund temporarily 
short of cash in order to pay maturing debentures payable from that 
fund. 

Changes in mutual mortgage insurance fund operation.—The mutual 
mortgage insurance fund was the first FHA insurance fund to be 
established. This fund is a revolving fund used to carry out the pro- 
visions of the section 203 insurance program for 1- to 4-family home 
mortgages. 

The fund consists of separate group accounts and the general rein- 
surance account. Each group account contains mortgages insured in 
in the same year having approximately equivalent risk ¢ ‘haracteristics. 
Under existing procedures 10 new group accounts are created each 
year. The Federal Housing Commissioner reports that, in all, 314 
group accounts have been created, of which 205 are still in existence. 
Each group account is credited with the fees and premiums collected 
for each mortgage in the group account, and with the income from 
operation and disposal of any properties transferred to the FHA as a 
result of claims under the insurance contracts for any of the mortgages. 
[It is charged for initiation and other expenses connected with the 
insurance of each mortgage in the group and for any expenses or insur 
ance losses incurred on account of the mortgages in the group account 

The general reinsurance account was estab lished to absorb for any 
group account the losses in excess of assets of the group. The general 
reinsurance account was initiated with a $10 million allocation from 
RFC. It derives its resources from the individual group accounts. 
Under the present law, 10 percent of the premiums collected by a 
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group account must be earmarked for transfer to the general rein- 
surance account at the maturity of the group account. 

The fund is mutual in the sense that mortgagors whose mortgaves 
are assigned to a particular group account participate in a distribu- 
tive share of the funds of that group account. Participating shares 
are payable to mortgagors when a group account is terminated, 
Insurance for any group account is terminated when (1) the available 
amounts in the group account are sufficient to pay off the remaining 
unpaid principal and interest of each mortgage assigned to such grou 
account or (2) when all outstanding mortgages in the group have 
been paid. Upon such termination, (a) the estimated losses arising 
from transactions relating to the particular group are charged to that 
account, (6) an amount equal to 10 percent of the total premium 
charges theretofore credited to such group account is transferred to 
the general reinsurance account, and (c) the balance is paid out to the 
mortgagees for the benefit and account of the mortgagors. 

Because of the favorabie mortgage experience w hich has prevailed 
for loans made since the beginning of mortgage insurance operations in in 
1935 practically all group accounts have “been able to support thei 
own losses. Principal exceptions have been groups to which only a 
small number of mortgages were assigned and groups to which loans 
of very short maturities were assigned. For these kinds of groups 
charges have frequently been made against the general reinsurance 
account. Up until the present time the limited resources of the 
general reinsurance account have been sufficient to absorb these slight 
losses. However, FHA property disposal and loss experience indicates 
that the resources of the general reinsurance account probably would 
not be sufficient to take care of all probable future losses of the individ- 
ual group accounts. If the general reinsurance account were depleted 
the United States Treasury would necessarily be called upon to pay 
losses for which funds were not available in group accounts. Not- 
withstanding this contingent liability of the Treasury, the FHA 
has paid participation dividends to terminating mortgagors which 
have aggregated $42,878,000 through December 31, 1952. In a 
large percentage of the cases mortgagors even received dividends 
exceeding the amounts they have paid in premiums for the insurance 
An additional $63,975,000 as of December 31, 1952, was reserved in 
individual group accounts for participation dividends to be paid in the 
future as outstanding mortgages in those group accounts are termi- 
nated. 

It is therefore essential that the National Housing Act provisions 
governing the operations of the mutual mortgage insurante fund b 
amended to provide for conserving the fund’s resources and to furnish 
additional protection to the U nited States Treasury. The bill would 
make the following changes in the National Housing Act in order to 
increase the resources of the general reinsurance account and to provide 
a better basis for the distribution of participating shares to mortgagors 

First, the basic change would require the Federal Housing Commis- 
sioner to establish a rate for the transfer to the general reinsurance 
account of not less than 10 percent nor more than 35 percent of th: 
premiums collected hereafter in connection with an individual group 
account, instead of the present provision for transferring only 10 
percent at the maturity of the group account. However, in order to 
assure adequate protection to the Government at the earliest practi- 





} | 
LUIC 


the 
premil 
in the 
future 

spec 
premit 
after t 
would 
premit 
provid 
accoul 
serve | 
only b 
to the 
the in 
under 
the pre 
for the 

Thi 
venera 
on ace 
of suel 
prepay 
has b 
as pa 
paid k 
or less 
togeth 
of fees 
respon 
morv.g 
prem 
to the 
The p 
ance a 
home 
Hous 

Fou 
of the 
that t! 
premit 
statut 
at the 

Mat 
re ntal 
Ns iti01 
for rer 
mortg 
and in 
rate W 
canno 
the la 
issuan 


I 





HOUSING AMENDMENTS OF 1953 9 


able time, the Commissioner would be further directed to transfer 
to the general reinsurance account 100 percent of all such future 
premium charges until such time as he determines that the reserves 
in the general reinsurance account are sufficient to pay all estimated 
future deficits among individual group accounts. 

Second. The Commissioner would be required to transfer future 
pre miums earmarked for the general reinsurance account semiannually 
after their receipt. With respect to past premiums, the amendment 
would provide for a transfer, as of July 1, 1953, of 10 percent of the 
premiums theretofore credited to the group accounts. The law now 
provides for the transfer to take place at the maturity of the group 
account. The proposed earlier periodic transfers of premiums would 

rve to increase the resources of the general reinsurance account not 
only by making these premiums available sooner, but ie by crediting 
to the general reinsurance account, rather than to the group accounts, 
the income from their investment. The average mortgage insured 
under section 203 has a maturity in excess of 20 years. Thus, under 
the present law, there is a delay of many years before funds earmarked 
for the general reinsurance account are actually made available to it. 

Third. The Commissioner would be required to transfer to the 
general reinsurance account all premium charges which are collected 
on acomunt of the prepayment of mortgages, instead of 10 percent 
of such charges as is now provided. At present, the balance of these 

‘payment ‘charges i is retained in the individual group account and 
has become available for distribution to terminating mortgagors 

part of their participating shares. Thus, prepayment charges 
paid by mortgagors terminating earlier are in part distributed, more 
1° less as a “‘windfall,” to mortgagors terminating later. This factor, 
together with the fact that all income derived from the investment 
of fees and premiums is now credited to the group accounts, is largely 
responsible for the participating shares distributed to terminating 
mortgagors being often substantially in excess of the total insurance 
premiums paid by them. By transferring all the prepayment charges 
to the general reinsurance account, this windfall would be eliminated. 
lhe proposed transfer of the prepayment fees to the general reinsur- 
ance account would make them available for the benefit of the entire 
home mortgage insurance system under section 203 of the National 
Housing Act. 

fourth. The Commissioner would be required under the provisions 
of the pending bill to limit the shares distributed to mortgagors so 
that they would never, under any circumstances, exceed the sum of the 
premiums paid by them. Any amounts in excess of this proposed 
statutory limit would be transferred to the general reinsurance account 
at the maturity of the individual group account. 

Maturity of section 207 debentures.—Where there is a default on a 
rental viet mortgage insured by the FHA under section 207 of the 
National Housing Act “(the regular FHA mortgage insurance program 
for rental housing), the insurance claim is paid by the issuance to the 
mortgagee of FHA’s debentures, which are guaranteed as to principal 
and interest by the United States. These debentures bear an interest 
rate which is determined when the mortgage is insured, but which 
cannot exceed 3 percent annually. Under the present provisions of 
the law, these debentures mature 20 years from the date of their 
issuance. This period of time is available to the FHA for the purpose 

H. Rept. 653, 88-1——-2 
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of continuing to build up reserves and for the orderly liquidation of 
real property acquired by it as a result of mortgage defaults. How. 
ever, there is evidence that the 20- -vear maturitv is excessive an 
that this tends to deter lending institutions from making rental] 
housing loans. In order to encourage the construction of neede 
rental housing, the bill would reduce the term of these FHA debentures 
from 20 years to 10 years. 

FHA i ilitary and defense housing 

Ertension of title VIII authorization.—The bill would extend for | 
year, until June 30, 1954, the special title VIII authority of the FHA 
to insure mortgages on privately financed rental housing for military 
and civilian personnel assigned to duty at military installations 
This mortgage insurance program may, under the law, involve a 
somewhat higher risk than the regular FHA rental housing mortgay 
insurance program. However, the title VIII housing serves military 
installations which are certified by the Secretary of Defense as deemed 
to be a permanent part of the Military Establishment. This titl 
also permits the FHA to insure mortgages on privately financed 
housing at installations of the Atomic Ene rey Commission. 

Your committee has adopted an amendment to the bill which would 
assure that the mortgagor-sponsors or builders of FHA title VIII 
military rental housing would have an actual investment in th 
housing over and above funds borrowed on mortgage security. = I 
other words, as commonly stated, the amendment would prever 
“mortgaging snail under the Wherry Act program. 

Last year it came to the attention of the committee’s Subcor nmitt 

hi it there have been cases of “mortgaging out” in con- 
nection with Wherry projects. 

‘Mortgaging out”’ first developed under the old FHA section 608 
program during and immediately after World War II. This was 
— rle prim arily because insurance was based on estimates of costs 
of a typical builder. In retros spect it became apparent that thi 
seiaited in 100-percent financing in many cases. When the title [X 
defense housing program was enacted by the Defense Housing and 
Community Facilities and Services Act of 1951, provisions wert 
included in title [IX which are designed to prevent ‘“‘mortgaging out 
in the financing of such defense housing. While your committee was 
willing to make the defense housing mortgage insurance program mor 
liberal than the permanent regular FHA mortgage insurance program 
it still felt that mortgagors should have a financial interest in thei 
projects. The title VIII military housing program is also a-temporary 
emergency program and, like title IX, is more liberal than other FHA 
programs in order to encourage the provision of housing by privat« 
enterprise at military installations where builders would be unwilling 
to build such housing without some special aid or encouragement 
However, there is no more justification for the cases of “mortgaging 
out’’ under the title VIII FHA military housing program than there 
is under title LX defense housing program. The committee amend- 
ment would, therefore, incorporate in the title VIII program provisions 
identical in effect to those contained in title [IX which are designed to 
prevent “mortgaging out.” 

The amendment would add a new paragraph to subsection 803 (b 
of the National Housing Act, a» amended, requiring the mortgagor 
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under a title VIII FHA-insured mortgage to agree to certify either 
(a) that the amount of the actual cost to him of the physical improve- 
ments on the property equaled or exceeded the proceeds of the mort- 
gave, or (6) the amount by which the proceeds of the mortgage loan 
exceeded the actual cost of the physical improvements. In the 
latter case, the mortgagor would be required to agree to pay, within 
60 days after the certification, any excess of the amount of the mort- 
re loan over the actual cost of the improvements. The excess 
would be paid to the mortgages for application to the reduction of 
the principal amount of the mortgage, thereby reducing the contingent 
mortgage insurance liability of the FHA. Costs of offsite publie 
utilities and streets and of organization and legal expenses are not 
considered part of the cost of the physical improvements. Also, the 
ts borne by the Defense Department for preparing plans and 
ifications and for improving the site are, of course, not considered 
the mortgagors’ costs if they are not passed on to him 
Extension of title IX authorization.—The Defense Housing and 
Community Facilities and Services Act of 1951 established the special 
title IX liberal FHA mortgage insurance program to assist private 
enterprise in providing defense housing programed by the Housing 
and Home Finance Administrator as needed for military personnel or 
defense workers in critical defense housing areas. The bill would 
permit the FHA to insure mortgages under title LX after June 30 of this 
only for private defense housing programed on or before June 
1953-—-the present expiration date of title LX. 
Termination of title LX commitments.—There are apparently a few 
s where FHA has made a commitment to insure a mortgage under 
e IX but subsequently, because of changes in defense requirement 
or other circumstances, there is no longer a sufficient prospective 
market for the dwelling units in the property covered by such mortgage 
to avoid a default if the units are completed and the mortgage insured. 
To avoid larger eventual losses to the FHA if such units is re to be 
placed under construction and completed, the bill would authorize the 
Commissioner, in the interest of conserving the National Defense 
Housing Insurance Fund, to make such cash payment from that fund 
to the mortgagor or the mortgagee, or both, in any such cases in 
exchange for a release of the commitment, as the Commissioner deter- 
mines to be necessary to reimburse the mortgagor or the mortgagee, or 
both, for monetary loss resulting from previous expenditures made or 
obligations incurred in reliance on such commitment. 


B. FNMA SECONDARY MARKET FOR HOUSING MORTGAGES 


Advance commitment authority 


The Federal National Mortgage Association is prohibited by the 
present provisions of section 301 (a) (1) (G) of the National Housing 
Act from making advance commitments to purchase mortgages other 
than military, defense, disaster, and certain section 213 FHA coopera- 
tive housing mortgages. The authority of the Association to make 
advance commitments to purchase mortgages financing programed 
defense housing, disaster housing, and FHA title VIII military or 
Atomie Energy Commission housing would be extended by the bill 
for 1 year—to July 1, 1954. 
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The bill would also make additional FHA section 213 cooperative 
housing mortgages eligible for advance commitments to purchase by 
the Federal National Mortgage Association. Public Law 243, 82d 
Congress, authorized the Federal National Mortgage Association to 
enter into advance commitments to purchase FHA section 213 mort- 
gages financing cooperative housing with respect to which the Federal 
Housing Commissioner had issued, prior to June 29, 1951, a commit- 
ment to insure or a statement of eligibility for insurance. The bill 
would amend Public Law 243 to change the deadline date which makes 
section 213 mortgages eligible for advance commitments from ‘June 
29, 1951,” to “September 1, 1953.” This will make FHA section 213 
cooperative housing mortgages with respect to which the FHA has 
issued a commitment to insure or a statement of eligibility for insur- 
ance prior to September 1, 1953, eligible for advance commitments 
from the Association. 

The amount of advance purchase commitments which the Federal 
National Mortgage Association was authorized to make under Public 
Law 243 for section 213 mortgages is limited to $30 million outstand- 
ing at any one time. The law further provides that not more than 
$314 million of this authorization is available for such commitments 
in any one State. Approximately $17% million of the authorization 
under Public Law 243 is unused and would be available for the addi- 
tional cooperative housing mortgages made eligible by this section 


of the bill. 


One-for-one plan 


The bill would give the Federal National Mortgage Association 
statutory authority to place into operation what has come to be 
known as the one-for-one plan. Under the plan the Federal Na- 
tional Mortgage Association is authorized, in the discretion of its 
Board of Directors, to issue purchase contracts to institutions which 
purchase mortgages from the Association. The contracts would 
entitle the institutions to sell mortgages to the Association up to the 
amount specified in a contract, which would be an amount not ex- 
ceeding the amount of the sale of mortgages by the Association to 
the institution at the time the contract was made. The authority 
of the Association to issue purchase contracts would expire July 1, 
1954. The amount of such contracts would be limited to a total of 
$500 million. 

The plan could afford a means of automatically imsuring that 
FN MA’s available authorization would revolve, and it is the opinion 
of your committee that the proposal should be tried to, determine 
whether, in fact, it can work effectively. Under the plan, FNMA 
could offer mortgages now held in its portfolio for sale at a price at, 
or possibly slightly above, current market quotations. As part of 
such a transaction, FNMA could issue a contract for the future pur- 
chase of mortgages by FNMA. The seller could be required to pay 
a special fee for this contract for future purchase, since the obtaining 
of such a contract would represent a valuable takeout commitment on 
new mortgage originations. FNMA would not necessarily agree to 
buy back an equivalent amount of mortgages, but could agree to buy 
a lesser amount such as 80 percent of the amount bought from FNMA. 
This would mean, of course, that the plan would not only assure that, 
to the extent used, FNMA’s authorization would revolve, but would, 
at the same time, effect a net reduction in FNMA’s present portfolio. 
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It is the expectation of your committee in granting the statutory 
authorization for the one-for-one plan that FNM A shall use evé ry 
prac ticable means to assure the broadest possible participation in the 
plan by lending institutions. Further, your committee will expect to 
receive from the Housing and Home Finance Administrator periodic 
information as to the manner in which operations are ac tually being 
carried out under the statutory authorization provided in this bill. 


GOVERNMENT-CONSTRUCTED DEFENSE HOUSING, PREFABRICATED 
HOUSING, AND SITES IN ISOLATED AREAS 


[he existing authority under the 1951 act to provide Government- 
constructed defense housing in critical defense-housing areas would 
be extended until June 30, 1954, with respect only to temporary 
housing which is required in connection with installations of the 
Atomic Energy Commission. The authority under that act to con- 
struct other temporary housing and all authority to construct per- 
manent housing would be allowed to expire on June 30, 1953. 

The bill would not extend the authority under the Defense Hous- 
ing and Community Facilities and Services Act of 1951 to make 
loans for the assistance of prefabricated housing. The authority to 
make such loans would, therefore, expire on June 30, 1953. The 
bill would repeal title IV of that act, which authorizes a provision 
of sites for housing and community facilities needed to serve defense 
installations in isolated areas 


D. DEFENSE COMMUNITY FACILITIES AND SERVICES 


Your committee has amended H. R. 5667 so as to extend for 1 year, 
until June 30, 1954, the Federal aid for community services and facili- 
ties in critical defense areas prov ided for under title III of the Defense 
Housing and Community Facilities and Services Act of 1951. As 
introduced, the bill would have permitted title ILI, except as to pend- 
ing applications made prior to June 1, 1953, to die June 30, 1953. 

Your committee has also added an amendment to the bill which 
makes it possible for the Housing and Home Finance Agency to make 
a loan or grant to a relocated community when its former site has 
been requisitioned by the Atomic Energy Commission. Such is the 
case of New Ellenton, S. C. 

On November 28, 1950, the Atomic Energy Commission acquired 
some 250,000 acres of land in South Carolina. The purpose of the 
acquisition of this land was to construct atomic energy plants thereon. 
Located within the 250,000-acre area was the town of Ellenton, a smal! 
agricultural community of about 800 inhabitants. After this town 
was wiped out, many of its citizens established a new town, which they 
called New Ellenton, just beyond the perimeter of the atomic energy 
area. 

This little town has been constructed entirely with private funds, 
but because its income is not yet sufficient, it needs help to put in 
water works and sewage systems. New E llenton filed a preliminary 
application with the Housing and Home Finance Agency under Public 
Law 139, but this application was denied because the Housing and 
Home Finance Agency construed Public Law 139 as not being appli- 
cable in this instance. Your committee’s amendment would correct 
what is essentially a technical inequity. 
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While at the present time, New Ellenton, S. C., is the only com- 
munity in the United States which would be covered by this provision 
of bill, it is certainly possible, with the great expansion of our 
atomic energy program, that other communities could be so affected, 
Your committee feels that the Housing and Home Finance Agency 
should be able to aid this particular community and any other com- 
munity so situated in the future, 


E. WARRANTY FOR FHA AND VA HOUSING 


Your committee adopted an amendment to give the buyer of 1- 
or 2-family houses built with Federal assistance a warranty that 
the house was built according to the plans and specifications on which 
the Federal assistance was based. 

The committee amendment would ¢ arry out some of the recom- 
mendations resulting from last year’s subcommittee’s investigation of 
housing constructed under the VA and FHA programs. It would 
assist in correcting defective construction of housing aided under 
these two programs. Defective construction of homes under the 
FHA and VA programs was not sufficiently widespread or so serious 
as to raise any doubt at all as to the basic wisdom and success of the 
programs but there were many instances of defective construction. 

Under the provisions of subsection (a) of the amendment, the 
Federal Housing Commissioner and the Administrator of Veterans’ 
Affairs would be directed to prepare suitable forms of contracts 
which shall be required to be used in connection with the sale « 
construction of new houses which are built or sold with the aid of 
loans insured by the Federal Housing Administration or insured, 
guaranteed, or made by the Veterans’ Administration. The require- 
ments of subsection (a) would apply only to houses containing not 
more than two-family dwelling units, thereby exempting rental 
housing. 

During that subcommittee investigation it was found that homes 
were in some instances being constructed or sold under these programs 
through contracts which contained no requirements or specifications as 
to materials and workmanship. Subsection (a), therefore, would re- 
quire that the contract forms shall make provision for a warranty that 
the house is constructed in substantial conformity with the plans and 
specifications on which the FHA or the VA based its valuation of the 
house in connection with any FHA- or VA-aided loan to finance the 
construction or purchase of the house. The warranty would apply 
only to those failures of performances which the purchaser or home- 
owner reports to the warrantor in writing within 1 year from the date 
of initial occupancy of the house. The warrantor may be the builds r, 
seller, or other person the FHA Commissioner or the Veterans’ Ad- 
ministrator may require to make such a warranty. 

The requirements of subsection (a) with respect to the use of con- 
tract forms and the provision of warranty would not apply in connec- 
tion with houses assisted or for which agreements or commitments 
have been made to provide assistance by FHA or VA prior to 90 days 
after the approval of the bill. 

Subsection (b) would direct the FHA and VA to make copies of the 
plans and specifications of the houses in connection with which 
warranties are required by subsection (a) available for inspection or 
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for copying by the purchaser, homeowner, or warrantor. The two 
agencies would be given discretion as to days of the week and the 
hours or periods of time when such inspections might be made in order 
that a minimum of additional personnel and administrative expense 
would be occasioned by this provision. The provision would help to 
make the warranty provision of subsection (a) workable. 

— committee should also like to point out that the requirement 
of a warranty is not a reflection on the honest builder. In fact, 
rovidil the buyer with a warranty is a common practice in many 
other lines of industry. When a person buys a house he is, as a rule, 
making a lifetime investment and he should have reasonable pro- 
tection. 

F. VA REGULATION OF MAY 18, 1953 


During the hearings on the bill the attention of your committee was 
directed to the effect that the regulations issued by the Veterans’ 
Administration effective May 18, 1953, with respect te fees and charges 
permissible in connection with the guaranty of veterans’ home loans 
was having on the mortgage mi arket for such leans. In its regulations 
of May 18, the Veterans’ Administration set forth the fees and charges 
that could be paid by the buildee and veteran and further provided 
that discounts could not be paid by builders and originating lenders 
ereater than one point allowed under these regulations. The regula- 
tion was issued at a time when the mortgage market was tight due to a 
number of factors, one of which was the anticipated increase in the 
interest rate on Gl home loans. It was hoped that the increase from 
4 to 4'4 percent in the interest rate on GI home loans would provide 
sufficient incentive to insure a substantial volume of GI home loan 
construction and mortgage financing. However, when the new inter- 
est rate did become effective the mortgage market in many, areas re- 
mained tight and was further aggravated by the May 18 regulations 
with the result that GI home loans even with the new interest rate 
could not be sold in many areas under the allowable fees and charges 
set forth in the VA May 18 schedule. This difficulty was, and is, 
specifically applicable to those areas of the country, particularly the 
South, Southwest, and West, which must secure a substantial part of 
mortgage financing from the financial centers of the East and Mid- 
west. Builders from these areas have testified that they have been 
unable to sell or warehouse their mortgages under the May 18 schedule 
and as a result veterans in their areas have not been able to purchase 
homes under the program. 

The VA issued its May 18, 1953, schedule of fees and charges pur- 
rege to section 504 of the Housing Act of 1950 which was enacted 
by the Congress to prevent unreasonable fees and charges being 
assessed against purchasers, builders, and sellers under both the VA 
and FHA programs. It was not intended by the enactment of section 
504 of the Housing Act of 1950 that it should be so construed as to 
require regulations which result in a severe curtailment of the GI or 
FHA home loan programs by disregarding prevailing conditions of the 
mortgage market at any particular time. It was not intended that 
the authority authorized by section 504 be used primarily as an 
instrument in maintaining a fixed interest rate without regard to 
current conditions in the mortgage market. Your committee does 
not now condone the assessment of excessive or unconscionable fees 
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and charges against builders or purchasers of homes under these 
programs. 

In its proposed amendment to section 504 it is the purpose of you 
committee to clarify section 504 so that it will not be construed as to 
require regulations which prevent the flow of mortgage money to 
those areas of the country which must rely upon other areas for 
substantial supply of mortgage capital. 


G. SAVINGS PROVISION OBLIGATIONS OF BUILDERS OF 
PRIVATE DEFENSE HOUSING 


A technical provision would be added to the Defense Production 
Act of 1950 to preserve obligations of builders of programed defens: 
housing which they entered into when they were given special as- 
sistance, including the waiver of real-estate credit controls, in the 
financing and sale of the housing. These builders agreed to hold the 
defense housing for in-migrant defense workers and military per- 
sonnel for stated periods (varying from 2 to 4 years) at specified 
rentals or sales prices. 


H. DISSOLUTION OF THE HOME OWNERS’ LOAN CORPORATION 


The bill would provide for the termination of the corporate exist- 
ence of the Home Owners’ Loan Corporation 180 days after the Home 
Loan Bank Board publishes a notice to that effect in the Federal 
Register. Provision is made for the filing of claims against the Cor- 
poration and for the Home Loan Bank Board to handle any remain- 
ing activities of the Corporation with respect to the execution of 
instruments or documents affecting title to real estate, satisfactions 
of liens orsjudgments in favor of the Corporation, or similar matters 
The Board would be authorized to delegate its functions with respect 
to the Corporation to any other Federal agency if the Bureau of 
the Budget approves. 


I. INTEREST RATE DETERMINATIONS—-FEDERAL LOANS 


Provisions in the Housing Acts of 1949 and 1950 and the United 
States Housing Act of 1937 for the determination of the interest rates 
to be charged for Federal financial aid to slum clearance and urban 
redevelopment, college housing, and low-rent public housing would be 
amended by the bill. These amendments will enable these programs 
to charge interest rates which would be more consistent with the 
financial operations of the Federal Government at the time of the 
loans. 

Title I of the Housing Act of 1949, as amended, provides for Federal 
loans and grants to local communities to assist slum clearance and 
urban redevelopment. ‘Title IV of the Housing Act of 1950, as 
amended, provides Federal loans to colleges for the construction of 
college housing. The United States Housing Act of 1937, as amended, 
provides for Federal aid in the form of loans and annual contributions 
to local communities for low-rent public housing. In the slum 
clearance and urban redevelopment and the low-rent housing pro- 
grams, the interest rate on the Federal loans, under existing provisions 
of the laws, may not be lower than the annual rate of interest specified 
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in the most recently issued bonds of the Federal Government having 
a maturity of 10 years or more. In the college housing program the 
rate is fixed by the present provisions of the Housing Act of 1950 at 
the annual rate of interest specified in the most recently issued bonds 
of the Federal Government having a maturity of 10 years or more, 
plus one-fourth of 1 percent. 

Under the bill the provisions of these 3 laws would be amended so 
hat the interest rate in each of these 3 programs would have a mini- 
mum base rate which would, first, reflect market yields on United 
States Government bonds, instead of interest rates specified in such 
bonds when issued; second, reflect the vield on marketable obligations 

the United States having 15 years or more to run to their maturity, 
instead of the rate on a bond which could have a maturity as low as 
\0 vears; third, reflect the average vield during x a full 1-month period 
on all outstanding obligations of the United States having 15 vears 

more to run to their maturity, instead of the rate on a single issue 
of bonds; fourth, remain the base rate, once it is specified by the 
Secretary of the Treasury, for a 6-month period, instead of varying 
from month to month as new Government bonds are issued; and, 
fifth, be adjusted to the nearest one-eighth of 1 percent. 

These changes would be made by having the Secretary of the 
Treasury determine the minimum base rate for these lending pro- 
grams by estimating the average yield to maturity based on daily 
closing market bid quotations during the month of May on all out- 
standing marketable obligations of the United States having a ma- 
turity date of 15 or more years from May 1, and by adjusting the 
average annual yield (upward or downward) to the nearest one- 
eighth of 1 percent. ‘This determination would be made early in 

»and would become the minimum rate for these programs on all 

an contracts approved during the following half-vear period, from 
1 through December 31. A similar determination would be 
ade by the Secretary of the Treasury early each December, based 
market quotations during November. ‘The base rate so deter- 
ined would become the minimum rate for the three programs on all 

: contracts approved during the following half-year period, from 
January 1 through June 30. Except for loan contracts approved 
before the first minimum rate is specified by the Secretary of the 
Treasury, the section, if enacted, would first be effective during the 
period July 1, 1953, to December 31, 1953. 


SECTION-BY-SECTION ANALYSIS OF THE Brut As REPORTED 


Section 1. Short title 
Housing amendments of 1953. 


Section 2. Amendment relating to mutual mortgage insurance fund 

This section would amend section 205 of the National Housing 
Act. to provide for the following changes in the ‘mutual mortgage 
insurance fund: 

The Federal Housing Commissioner would be authorized to 
establish a rate for the transfer to the general reinsurance account 
of not less than 10 percent nor more than 35 percent of the premiums 
collected hereafter by an individual group account. However, until 
such time as the Commissioner determines that the resources in the 


H. Rept. 653, &83-1- 
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general reinsurance account are sufficient to cover all estimated 
future deficits among individual group accounts, 100 percent of all 
premiums hereafter credited to such group accounts would be trans- 
ferred to the general reinsurance account. The law now provides 
for only 10 percent to be so transferred, 

The Commissioner would be required to transfer future premiums 
earmarked for the general reinsurance account Ene after their 
receipt. Section 205 now provides for the transfer to take place at the 
maturity of the group account. The proposed earlier periodic trans- 
fers of premiums would serve to increase the resources of the general 
reinsurance account not only by making these premiums available 
sooner but also by crediting the reinsurance account, rather than group 
accounts, with the income from their investment. With respect to 
past premiums the amendment would provide for a transfer as of July 
1, 1953, of 10 percent of the premiums theretofore credited to the group 
accounts. 

3. The Commissioner would be required to transfer to the general re- 
insurance account all premium charges which are collected on account 
of the prepayment of mortgages, instead of 10 percent of such charges 
as is now provided. At present the balance of these prepayment 
charges is retained in the individual group account and has become 
available for distribution to terminating mortgagors as part of their 
participating shares. This produces inequities between mortgagors 
terminating at different times in the history of an individual group 
account since prepayment charges paid by mor tgagors terminating 
earlier are in part distributed to mortgagors terminating later. This 
is also in part responsible for participating shares distributed to ter- 
minating mortgagors being often in excess of the total insurance pre- 
miums paid by them. 

4. Finally the Commissioner would be required by the proposed 
new section to limit the shares distributed to terminating mortgagors 
so that they would never exceed the sum of the premiums paid by 
them. Any amounts in excess of this proposed statutory limit would 
be transferred to the general reinsurance account at the maturity of 
the individual group account. 


Section 3. FHA section 207 debenture terms 

This section reduces from 20 years to 10 years debentures issued 
by FHA to mortgagees in connection with rental projects insured 
under section 207. 
Section 4. FHA cooperative housing mortgages—interest rates 

This section would permit the FHA to establish higher interest 
rates for cooperative housing mortgages insured under section 213 
of the National Housing Act, as amended. The present statutory 
maximum interest rates for cooperative housing mortgages would 
be raised from 4 percent to 4'% percent, except that the statutory 
maximum for mortgages covering individual houses in FHA coopera- 
tive projects would be 5 percent. These proposed statutory limits 
would be consistent with those in other FHA title IT rental and sales 
housing programs. (The FHA may establish by regulation maximum 
interest rates which are lower than the statutory maximum rates.) 
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Section 5. Increased mortgage insurance authorization 


This section would increase by $1,500 million the amount available 
to the President for FHA insurance authorizations other than property 
improvement loan insurance. 

Section 6. Flexibility in use of certain FHA insurance funds 

This section authorizes the Federal Housing Commissioner to trans- 
fer moneys among the various FHA insurance funds, except the title 
| fund which serves the repair and improvement loan insurance pro- 
gram and the title 1] mutual mortgage insurance fund. This authority 
would expedite the repayment to the Treasury of moneys held by 
some of the insurance funds (see sec. 7, infra). It would also permit 
temporary transfers from one fund with a strong cash position to pro- 
vide moneys to pay maturing debentures payable from another fund 
temporarily short of cash. 

Section 7. Repayment of Treasury investments in FHA 
This section would provide for the eventual repayment, with 


interest, of certain funds contributed to the FHA by the Treasury 
directly or indirectly through the RFC. 


Section 8 (a). Extension of FHA title VIII military housing authorization 


This subsection (a) would extend title VIII of the National Housing 
Act, the FHA military housing insurance title, from June 30, 1953, to 
June 30, 1954. 


Section 8 (b). ““Mortgaging out’? under Wherry Act 


This section would insert a requirement in title VIII of the National 
Housing Act for the purpose of assuring that the proceeds of the insured 
mortgage do not exceed the actual cost to the builder-mortgagor of the 
physical improvements on the property, exclusive of offsite public 
utilities and streets and of organization and legal expenses. The 
builder would be required to certify either (a) that such costs equaled 
or exceeded the proceeds of the mortgage or (6) the amount by which 
the proceeds exceeded such cost. If the builder certifies that the 
proceeds exceeded the cost, he would be required to pay that excess 
amount to the mortgagee for application to the reduction of his 
mortgage obligation. 


Section 8 (ce). FHA titles VIII and 1X—Military and defense rental 
housing—interest rates 

This subsection (b) would permit the FHA to establish a higher 
maximum interest rate for military and defense rental housing mort- 
gages insured under titles VIII and IX of the National Housing Act, 
as amended. The present statutory maximum would be raised from 
4 to 4% percent. This would be consistent with the present statutory 
maximum of 41% percent for FHA section 207 rental housing mort- 
gages. (The FHA may establish by regulation maximum interest 
rates which are lower than the statutory maximum rates.) 


Section 9. Cash settlements by FHA and release from insurance com- 
mitments 
This section provides that where, because of shifting defense re- 
quirements, it is clear that there is no future market for programed 
defense housing for which FHA has already issued a commitment 
and that, if the housing is completed the mortgage will be foreclosed 
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and assigned to the FHA, the Commissioner may make a cash settle- 
ment in consideration of release from the commitment, where such 
cash settlement would clearly be to the financial interest of the 
Federal Government. 
Section 10. FNMA 1-for-1 sale and purchase provision 

This section makes three changes in section 301 (a) (1) (E) of the 
National Housing Act. The first two amendments are purely tech- 
nical and are designed to make it clear that the computation of th, 
50 percent purchase restriction would be based upon the principal 
amount of the mortgage paid by the FNMA, which would exclude 
any minor adjustments in the purchase price resulting from accrued 
interest and service charges. The third amendment would provide 
express statutory authorization to the FNMA to enter into con- 
tracts, in connection with the sale of its mortgages, to purchase mort- 
gages in amounts not exceeding the amounts bei ing sold. Mortgag 
lenders will thus be enc ouraged to purchase mortgages from FN\. \ 
if they know that they will later be able to sell it eligible mortgages 
The legislation makes 2 basie changes in the 1-for-1 plan previously 
adopted by the FNMA without express statutory provisions. Under 
the nonstatutory plan the FNMA undertaking to purchase mortgages 
in the future was not a binding legal contract, and also, the purchases 
were necessarily subject to the 50 percent statutory limitation. 
Under the proposed statutory 1-for-1 plan, the purchase agreement 
could be made legally binding, and the 50,percent limitation could 
be waived by the FNMA. The authority of the FNMA to issue pur- 
chase contracts under this section would expire July 1, 1954, and the 
amount of such contracts would be limited to a total of $500 million. 
The purchase contracts would not be transferable without the ap- 


proval of the FNMA. 
Section 11. FNMA advance commitments 


This section would extend the FNMA’s advance commitment 
authority for 1 year (to July 1, 1954) in the case of programed defense 
housing, disaster housing, and Maybank-Wherry Act military housing. 


Sections 12-16. Defense housing and community facilities 


Sections 12 and 14 are technical amendments made necessary by 
provisions contained in section 13 of this bill. 

Section 13 would amend section 104 of the Defense Housing and 
Community Facilities and Services Act of 1951 to make the following 
changes: 

It would extend authority for community facilities aids under 
title [1] of the act for 1 year. 

2. It would permit prefabricated housing aids under title V of that 
act to expire June 30, 1953. 

3. It would permit authority for public-housing construction under 
title III of that act to expire on June 30, 1953, except for a 1-year 
extension limited to temporary housing required in connection with 
AEC installations. 

4. It would permit the authority to program additional defense 
housing for title [LX mortgage insurance to expire on June 30, 1953 
Mortgages could be insured under title [X after that date with respect 
to housing previously programed. However, after June 30, 1954, no 
mortgage could be insured under title [X, except pursuant to a com- 
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mitment issued prior to June 30, 1954, or to refinance an existing 
mortgage insured thereunder. 

Section 15 would make clear that community facilities aid under 
title ILL of the 1951 act may be extended to a community which has 
been relocated as a result of the acquisition, through eminent domain 
or purchase in lieu thereof, of its former site by or on behalf of the 
Atomic Energy Commission. 

Section 16 would repeal title [IV of the Defense Housing and Com- 
munity Facilities and Services Act of 1951 which deals with the pro- 
vision of sites for housing and community facilities to serve new defense 
installations in isolated areas. 

Section 17. Savings provision for defense housing 

This section is a technical amendment to the Defense Production 
Act of 1950 ‘to preserve obligations of builders of programed defense 
housing. All existing authority under that title will terminate June 
30, 1953. Under that authority (secs. 602 and 605 of the Defense 
Production Act) builders of programed defense housing agreed and 
became obligated, because of special assistance made available to 
them, including the waiver of credit controls, to hold defense housing 
for rental or sale at specified rentals or amounts to inmigrant defense 
workers and military personnel for stated periods (varying with the 
circumstances) of from 2 to 4 years. While the enforcement of these 
obligations is authorized by section 603 of the Defense Production 
Act, there is no provision in the act which would preserve this enforce 
ment authority beyond the termination date. The proposed amend- 
ment would preserve these obligations already incurred by the 
builders of defense housing. 


Section 18. Dissolution of the Home Owners’ Loan Corporation 

This section would provide for the termination of the corporate 
existence of the HOLC, 

Subsection (a) of this section would provide that the corporate 
existence of the HOLC shall terminate 180 days after the Home 
Loan Bank Board publishes a notice to that effect in the Federal 
Register. Such notice would have to contain information as to the 
time for, and the manner of, filing claims against the Corporation. 
Claims would be barred unless filed within 90 days of publication of 
the notice, and suits on disallowed claims would be barred unless filed 
within 60 days of disallowance. 

Subsection (b) would provide that in the event any legal proceed- 
ing is commenced against the Corporation before the date of its dis- 
solution, the corporate existence of the Corporation would continue 
for the purpose of defending such proceeding, but for no other pur- 
pose, and would provide a method for service of process. This para- 
graph would facilitate the handling of any litigation instituted against 
the Corporation prior to its dissolution. 

Subsection (c) would provide that on the date of the dissolution of 
the Corporation — 

(1) any interest of the Corporation in real estate shall be trans- 
ferred to the United States (this would apply to cases where there 
may possibly still be some Corporation-owned property which, 
through errors in surveys or otherwise, has not been ac counted 


for); 





22 HOUSING AMENDMENTS OF 1953 


(2) the Home Loan Bank Board shall have authority te sell 
and convey any such property for such cash consideration as it 
deems reasonable; and 

(3) all powers of the Corporation with respect to the execution 
of documents affecting real estate or with respect to authorizing 
satisfactions of judgments shall be transferred to the Home Loan 
Bank Board. (This would provide a means for executing dupli- 
cate instruments, particularly mortgage releases. Record titles 
to many properties upon which the Corporation held mortgages 
are clouded by mortgage liens, releases of which were neve 
recorded and have been lost by the former mortgagors. There 
is no feasible way to clear these titles by a blanket release.) 

Subsection (c) would also provide that the Home Loan Bank 
Board could transfer any of its functions under this subsection to 
another agency of the Federal Government, with the consent of that 
agency and the Bureau of the Budget. 

Under this subsection, all liens of the Corporation on account of 
judgments and all present claims of the Corporation arising out of 
its real-estate operations would be released, except judgments for 
mortgage debts already assigned by the Corporation. (During its 
operations the Corporation had set up on its books the amounts of 
deficiency and other judgments secured by it. Uncollected amounts 
due on these judgments and claims were charged off from time to 
time when investigation revealed that they were uncollectible or that 
the cost of attempted collection would probably exceed the amount 

collectible. All uncollected judgments and claims had been so 
charged off prior to the liquidation of the Corporation. There have 
been referred to the General Accounting Office claims totaling ap- 
proximately $277,000 for unpaid rentals and costs in eviction actions 
against tenants. The Corporation has a record of deficiency judg- 
ments totaling approximately $670,000. Over a period of approxi- 
mately 10 years prior to liquidation of the Corporation approximately 
$43,000 has been collected on these claims and judgments, most of 
it in the early years. Since the closing of the Corporation’s office 
in May 1951, a total of $5,051 has been collected on these judgments 
and claims. Many of the judgments are barred by statutes of 
limitations although some title examiners insist that they nevertheless 
constitute clouds on titles.) 

Subsection (d): For the purpose of authorizing necessary appropria- 
tions to the agency carrving out any of these minor functions relating 
to the Corporation after its dissolution, this subsection would transfer 
the authority to appropriate with respect to such functions. 


Section 19. Amendment to section 504 of the Housing Act of 1950 


This section would amend section 504 of the Housing Act of 1950 
so that the regulations which the Federal Housing Commissioner and 
the Administrator of Veterans’ Affairs may issue with respect to limit- 
ing the charges and fees imposed on the builder or other seller, or the 
veteran or other purchaser in connection with the financing of the 
construction or sale of such housing shall not be construed to include 
any loss suffered by an originating g lender in the bona fide sale or pledge 
of, or an agreement to sell, the mortgage. 


ea anes 
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Section 20. Builder’s warranty 

This section would require that in connection with the sale or con- 
struction of new houses containing not more than two family dwelling 
units which are insured by FHA or guaranteed by VA, the builder, 
seller, or such other person as may be required by the Federal Housing 
Commissioner to become a warrantor, shall give a warranty that the 
dwelling has been constructed in substantial conformity with the plans 
and specifications on which the FHA or the VA based its valuation. 
The warranty would apply with respect to failures of performance as 
to which the purchaser or homeowner has given written notice to the 
warrantor within 1 year from the date of the initial occupancy of 
the dwelling. 


Section 21. FNMA advance commitments for COO pe rative housing proje cts 


rhis section amends Public Law 243, 82d Congress, to make approx- 
imately $17'4 million of unused advance commitment authorization 
previously granted available for advance commitments to purchase 
mortgages on cooperative housing projec ts for which FHA has issued, 
prior to eS , 1953, statements of eligibility or commitments to 
insure under FHA’s section 213 program. 


Section 22. Federal Loan Interest Rates 

Title I of the Housing Act of 1949, as amended, provides for Federal 
aid in the form of loans and grants to local coremaeaten for slum 
clearance and urban redevelopment. Title IV of the Housing Act 
of 1950, as amended, provides for Federal loans to ee for the 
construction of college housing. The United States Housing Act of 
1937, as amended, provides for Federal aid in the form of loans and 
annual contributions to local communities for low-rent public housing. 
In the slum clearance and urban redevelopment program and in the 
low-rent housing program the interest rate on the Federal loans may 
not be lower than the annual rate of interest specified in the most 
recently issued bonds of the Federal Government having a maturity 
of 10 years or more. In the college housing program, the rate is fixed 
by law at the annual rate of interest specified in the most recently 
issued bonds of the Federal Government having a maturity of 10 
years or more, plus one-fourth of 1 percent. 

Section 22 would tie the interest rate in each of the 3 Housing 
Agenc’ y programs to a minimum base rate which 

Would reflect market yields, instead of interest rates speci- 
ied in the bonds when issued; 

Would reflect the yield on obligations of the United States 
waielaig 15 vears or more to run to their maturity, instead of the 
rate on a bond which could have a maturity as low as 10 years 

3. Would reflect the average yield during a full 1-month period 
on all outstanding obligations of the United States hs aving 15 
years or more to run to their maturity instead of the rate on a 
single recent issue of bonds; 

4. Would retain the base rate, once it was specified by the 
Secretary of the Treasury, for a 6-month period, instead of vary- 
ing from month to month as new bonds are issued (the section 
would thus avoid frequent changes in the applicable interest rate 
between the time housing or slum clearance loan contracts are 
first negotiated and the time they are approved); and 

5. Would be adjusted to the nearest one-eighth of 1 percent. 
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These changes would be made by having the Secretary of the 
Treasury determine the minimum base rate for these lending pro- 
grams by estimating the average yield to maturity based on daily 
closing market bid quotations during the month of May on all out- 
standing marketable obligations of the United States having a 
maturity date of 15 or more years from May 1, and by adjusting the 
average annual yield (upward or downward) to the nearest one-eighth 
of 1 percent. This determination would be made early in June and 
would become the minimum rate for these programs on all loan 
contracts approved during the following half-year period, from July 
1 through December 31. A similar determination would be made 
by the Secretary of the Treasury early each December, based on 
market quotations during November. The base rate so determined 
would become the minimum rate for the three programs on all Joan 
contracts approved during the following half-vear period, from Jan- 
uary 1 through June 30. Except for loan contracts approved before 
the first minimum rate is specified by the Secretary of the Treasury, 
the section, if enacted, would first be effective during the period July 
1 to December 31, 1953. 


CHANGES IN ExistTine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets): 


NATIONAL HOUSING ACT, AS AMENDED 


* * * * * * * 


TITLE II—MORTGAGE INSURANCE 
. . * cs * * * 

Sec. 205. * * * 

[(c) The Commissioner shall terminate the insurance as to any group of 
mortgages (1) when he shall determine that the amounts to be distributed as 
hereinafter set forth to each mortgagee under an outstanding mortgage assigned 
to such group are sufficient to pay off the unpaid principal of each such mortgage, 
or (2) when all the outstanding mortgages in any group have been paid. Upon 
such termination the Commissioner shall charge to the group account the esti- 
mated losses arising from transactions relating to that group, shall transfer to 
the general reinsurance account an amount equal to 10 per centum of the total 
premium charges theretofore credited to such group account, and shall distribute 
to the mortgagees for the benefit and account of the mortgagors of the mort- 
gages assigned to such group the balance remaining in such group account. Any 
such distribution to mortgagees shall be made equitably and in accordance with 
sound actuarial and accounting practice. J 

(c) The Commissioner shall, except as to group accounts terminated as of a date 
prior to July 1, 1953, transfer from each of the several group accounts to the general 
reinsurance account, beginning as of July 1, 1953, and as of the beginning of each 
semiannual period thereafter, an amount which, in the case of the initial transfer, 
shall equal 10 per centum of the total premium charges theretofore credited to suci 
group accounts, and, in the case of subsequent transfers, shall equal the amount of 
any adjusted premium charges collected by the Commissioner in connection wil 
the payment in full of insured mortgages prior to maturity on or after July 1, 1953, 
and an amount which shall in no event be less than 10 per centum nor more than 
35 per centum of all other premium charges credited to such group accounts during 
the preceding semiannual period. The Commissioner shall terminate the insurance 
as to any group of mortgages (1) when he shall determine that the amounts to be 
distributed, as hereinafter set forth, to each mortgagee under an outstanding mortgay 
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yned to such group are sufficient to pay off the unpaid principal of each such 
gage, or (2) when all the outstanding mortgages in any group have been paid, in 
addition to the amounts transferred as herein provided, the Commissioner shall, upon 
such termination, charge to the group account the estimated losses arising from 
transactions relating to that group, and shall distribute to the mortgagees for the 
benefit and account of the mortgagors of the mortgages assigned to such group the 
balance remaining in such group account, less any amount by which such balance 
exceeds the aggregate scheduled annual premiums of such mortgagors to the year of 
termination of the insurance: Provided, That any undistributed balance in the group 
account at termination shall be transferred to the general reinsurance account. Any 
such distribution to mortgagees shall be made equitably and in accordance with sound 
actuarial and accounting practice: Provided, That in no event shall any distribution 
to a mortgagor or for the account of a mortgagor under any provision of this section 
exceed his aggregate scheduled annual premiums to the year of termination of the 
msurance, 
* * 

Sec. 213. * * * 

d) Any mortgage insured under this section shall provide for complete amorti- 
zation by periodic payments within such terms as the Commissioner may pre- 
scribe but not to exceed forty years from the beginning of amortization of the 
mortgage, and shall bear interest (exclusive of premium charges for insurance) 
at not to exceed [4 per centum per annum] 4% per centum per annum, except 
that individual mortgages insured pursuant to this subsection covering the individual 
dwellings in the project may bear interest at not to exceed 5 per centum per annum, 
on the amount of the principal obligation outstanding at any time. The Com- 

issioner may consent to the release of a part or parts of the mortgaged property 
from the lien of the mortgage upon such terms and conditions as he may pre- 
scribe and the mortgage may provide for such release, and a mortgage on any 
project. of @ corporation or trust of the character described in paragraph numbered 
2) of subsection (a) of this section may provide that, at any time after the com- 
pletion of the construction of the project, such mortgage may be replaced, in 
whole or in part, by individual mortgages covering each individual dwelling in 
the project in amounts not to exceed the unpaid balance of the blanket mortgage 
allocable to the individual property. Each such individual mortgage may be 
insured under this section. Property covered by a mortgage, insured under this 
section, On a property or project of a corporation or trust of the character de- 
scribed in paragraph numbered (1) of subsection (a) of this section may include 
such commercial and community facilities as the Commissioner deems adequate 
to serve the occupants. 

* » * * * * 
c. 217. Notwithstanding limitations contained in any other section of this 
Act on the aggregate amount of principal obligations of mortgages or loans which 
may be insured (or insured and outstanding at any one time) and on the aggregate 
amount of contingent liabilities which may be outstanding at any one time under 
insurance contracts, or commitments to insure, pursuant to any section or title 
of this Act, any such aggregate amount shall, with respect to any section or title 
of this Aet (except section 2), be prescribed by the President from time to time 
taking into consideration the needs of national defense and the effect of additional 
insurance authorizaticns upon conditions in the building industry and upon the 
national economy: Provided, That the dollar amount of the insurance authoriza- 
tion preseribed by the President at any time with respect to any provision of title 
VI shall not be greater than authorized by provisions of that title: And provided 
further, That, at any time, the aggregate dollar amount of the mortgage insurance 
authorization prescribed by the President with respect to title IX of this Act, 
plus the aggregate dollar amount of all increases in insurance authorizations under 
other titles of this Act prescribed by the President pursuant to authority contained 
in this seetion, less the aggregate dollar amount of all decreases in insurance 
authorizations under this Act preseribed by the President pursuant to authority 
contained in this section shall not exceed [$1,900,000,000] $3,400,000,000 : And 
provided further, That $400,000,000 of said sum shall be available only for the 
insurance of mortgages for which no insurance contract or commitment to insure 
der this Act was outstanding on June 30, 1952, and which mortgages (1) cover 
defense housing programed by the Housing and Home Finance Agency in an 
area determined by the President or his designee to be a critical defense housing 
area, or (2) are insured under title VIII of this Act, or (3) cover housing intended 
to be made available primarily for families whe are victims of a catastrophe 
which the President has determined to be a major disaster 
* * * . ~ * + 


ass 
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TITLE LI—FEDERAL NATIONAL MORTGAGE ASSOCIATION 


Sec. 301. (a) The Commissioner is further authorized and empowered { ’ 
provide for the establishment of a Federal National Mortgage Association (her \ 
inafter referred to as the “‘Association’’) which shall be authorized, subject t of the 
such rules and regulations as may be preseribed by the Association ected 

(1) to purchase, service, or sell any mortgages, which are insured under this é 


Act, as amended, or insured or guaranteed under the Servicemen’s Readj 
ment Act of 1944, as amended: Provided, That no such mortgage, excey 


Z 


1 hie 
defense or disaster mortgages as defined in subparagraph (G) hereof, shal j ate 
be purchased by the Association unless insured or guaranteed after February 
29, 1952, or purchased pursuant to a commitment made by the Associatior $€C) 
And provided further, That rul 

* * * * * * * vel 
(E) no mortgage shall be offered to the Association for purchase by am 
any one mortgagee (1) unless such mortgage is secured by property used ex] 
or designed to be used, for residential purposes and (2) if [the unpaid sul 
principal balance thereof] principal amount to be paid therefor, when 
added to the [aggregate] aggreg: te principal amount paid for all mort- 80 
gages purchased by the Association from such mortgagee after February Pay? 
29, 1952, pursuant to authority contained herein, exceeds 50 per centum amound 
of the original principal amount of all mortgage loans made by suc! the Sec 
mortgagee that are insured or guaranteed after February 29, 1952 whict conside 
except for this subparagraph (E), meet the requirements of this section suant te 
[Provided, That this clause (2) shall not apply to (nor shall any terms * 
therein include) any defense or disaster mortgages as defined in sub- 
paragraph (G); and] Provided, That the foregoing clause (2) shall not 
apply to (nor shall any terms therein include) any defense or disaster 
mortgages as defined in subparagraph (G@): Provided further, That, in liew ° 
of or in conjunction with the other requirements with respect to mortgages Sec 
covered by the cforesaid clause (2), and also with respect to any defense on now ex 
disaster mortgages as defined in subparagraph (G@), the Association may is to t 
(in the discretion of its Board of Directors, and notwithstanding the pro- 1ouUsIn 
visions of subparagraph (G@)) tissue a purchase contract (whi h shall not be istalls 
assignable or transferable except with the consent of the Association) in an t, su 
amount not exceeding the amount of the sale of mortgages purchased from thi which 
Association, entitling the holder thereof to sell to the Association mortgages as the 
in the amount of the contract, upon such terms and conditions as the Asso- morte: 
ciation may prescribe: And provided further, That the authority of the That t 
Association to issue purchase contracts hereunder shall expire July 1, 1954, this ti 
and the aggregate amcunt of such purchase contracts issued shall not exceed Presid 
$200,000,000; and ind x 
(G) The Association after the effective date of this subparagraph may July 1 
contract to purchase only those eligible mortgages which are guaranteed before 
or insured at the time of the contract: Provided, That this subparagraph sured | 
shall not apply to (i) commitments made pursuant to Public Law 243, Inexp 
EKighty-second Congress, or (ii) commitments made by the Association b 
on or after September 1, 1951, and prior to July 1, [1953] 1954, which follow 
do not exceed $1,152,000,000 outstanding at any one time, if such com- Jf 
mitments of the Association relate to defense or disaster mortgages. As t] 
used in this title III, “defense or disaster mortgages’? means mortgages i 
(1) covering defense housing programmed by the Housing and Home s{ 
Finance Administrator in an area determined by the President or his n 
designee to be a critical defense housing area, or (2) with respect to which it 
the Federal Housing Commissioner has issued a commitment to insure ti 
pursuant to title VIII of this Act, as amended, or (3) covering housing 3 
intended to be made available primarily for families who are victims of r 
a catastrophe which the President has determined to be a major disaster. 0 
* * * * * * * 
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TITLE MISCELLANEOUS 


516. The following funds shall be deemed an indebtedness to t United States 
he particular INSUTAaNCE fund involved, and the Commissioner 1 tuthorized and 
ected to pay the amount of such indebtedness to the Secretary of the Treasury, with 

e interest thereon from the date the funds were advanced to the date of final 
ent at a rate determined by the Secretary of the Treasury, taking into considera- 
he average rate on outstanding marketable obligations of the United States from 
te the funds were advanced until the date of final payment 

1) Funds made available to the Commissione? pursuant to the provisions of 

ections 4 and 202, exclusive of amounts heretofore refunded, (a) for carrying 
it title II with respect to mortgages insured under section 203 where such funds 
vere credited to the general reinsurance account in the Mutual Mortgage Insur- 

ance Fund pursuant to section 205 (b), and (b) for the payment of salaries and 
xpenses with respect to mortgage insurance under sections 207 and 210 where 
ich funds were credited to the Housing Insurance Fund. 

(2) Funds made available to the Commissioner pursuant to sections 602 and 

SUZ, 
Payments to the Secretary of the Treasury under this section shall be made in such 
( ints and at such times as the Commissioner determines, after consultation with 
the Secretary of the Treasury, that funds are available for that purpose, taking into 
consideration the continued solvency of the funds involved. All payments made pur- 
suant to this section shall be covered into the Treasury as miscellaneous receipts. 
* * * * a * 


TITLE VIII—MILITARY HOUSING INSURANCE 
* « - ¥ > * * 


Sec. 803. (a) In order to assist in relieving the acute shortage of housing which 
exists at or in areas adjacent to military installations because of uncertainty 
the permanency of such installations and to inerease the supply of rental 
sing accommodations available to military and civilian personnel at such 
istallations, the Commissioner is authorized, upon application of the mortgagee, 
sure mortgages (including advances on such mortgages during construction) 
ich are eligible for insurance as hereinafter provided, and, upon such terms 
he Commissioner may prescribe, to make commitments for so insuring such 
ortgages prior to the date of their execution or disbursement thereon: Provided, 
at the aggregate amount of principal obligations of all mortgages insured under 
this title shall not exceed $500,000,000 except that with the approval of the 
President such aggregate amount may be increased to not to exceed $1,000,000,000: 
ind provided further, That no mortgage shall be insured under this title after 
July 1, [1953] 1954, except (A) pursuant to a commitment to insure issued on or 
before such date, or (B) a mortgage given to refinance an existing mortgage iIn- 
sured under this title and which does not exceed the original principal amount and 
inexpired term of such existing mortgage 
To be eligible for insurance under this title a mortgage shall meet the 
Wing conditions: 
(1) The mortgaged property shal! be held by 
the Commissioner. The Commissioner may, in | 
nortgagor to be regulated or restricted as to rents or sales, charges, capital 
tructure, rate of return, and methods of operation The Commissioner 
may make such contracts with, and acquire for not to exceed $100 stock or 


1 mortgagor approved by 
; } 


lis discretion, require such 


interest in, any such mortgagor, as the Commissioner may deem necessary 
to render effective such restriction or regulation. Such stock or interest 
hall be paid for out of the Military Housing Insurance Fund, and shall be 
redeemed by the mortgagor at par upon the termination of all obligations 
of the Commissioner under the insurance 

(2) The mortgaged property shall be designed for rent for residential 
use by civilian or military personnel of the Army, Navy, Marine Corps, 
or Air Force (including Government contractcrs’ employees) assigned to 
duty at the military installation at or in the area of which such property 
is constructed. Notwithstanding the provisions of any other law, pref- 
erence or priority of opportunity in the occupancy of the mortgaged prop- 
erty for such personnel and their immediate families shall be provided under 
such regulations and procedures as may be prescribed by the Commissioner. 
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No mortgage shall be insured under this title unless the Secretary of De- 
fense or his designee shall have certified to the Commissioner that the 
housing with respect to which the mortgage is made is necessary to pro- 
vide adequate housing for such personnel, that such installation is deemed 
to be a permanent part of the Military Fstablishment, and that there js 
no present intention to substantially curtail activities at such installation 

(3) The mortgage shall involve a principal obligation in an amount— 

(A) not to exceed $5,000,000; and 

(B) not to exceed 90 per centum of the amount which the Commis- 
sioner estimates will be the replacement cost of the property or project 
when the proposed improvements are completed; and 

(C) not to exceed an average of $8,100 per family unit for such part 
of such property or project as may be attributable to dwelling use, 
except that where the Secretary of Defense or his designee in exceptional 
cases certifies and the Commissioner concurs in such certification that 
the needs would be better served by single-family detached dwelling 
units the mortgage may involve a principal obligation not to exceed 
$9,000 per family unit for such part of such property as may be attrib- 
utable to such dwelling units: Provided, That the Commissioner may 
by regulation increase the $8,100 limitation by not exceeding $900 in 
any geographical area where he finds that cost levels so require. 

The mortgage shall provide for complete amortization by periodic payment 
within such terms as the Commissioner shall prescribe, and shall bear interest 
(exclusive of premium charges for insurance) at not to exceed [4] 4% per 
centum per annum of the amount of the principal obligation outstanding at 
any time. The Commissioner may consent to the release of a part or parts 
of the mortgaged property from the lien of the mortgage upon such terms 
and conditions as he may prescribe and the mortgage may provide for such 
release. 


* * * * * * * 
TITLE IX—NATIONAL DEFENSE HOUSING INSURANCE 
* * * * * * * 


Sec. 908. (a) In addition to mortgages insured under section 903 of this titk 
the Commissioner is authorized to insure mortgages as defined in section 901 of 
this title (including advances on such mortgages during construction) which are 
eligible for insurance as hereinafter provided. 

(b) To be eligible for insurance under this section a mortgage shall meet the 
following conditions: 


(1) The mortgaged property shall be held by a mortgagor approved by 
the Commissioner. The Commissioner may, in his discretion, require su 
mortgagor to be regulated or restricted as to rents or sales, charges, capita 
structure, rate of return, and methods of operation. The Commissioner 
may make such contracts with, and acquire for not to exceed $100 stock or 
interest in any such mortgagor, as the Commissioner may deem necessary to 
render effective such restriction or regulation. Such stock or interest shall 
be paid for out of the National Defense Housing Insurance Fund, and shall be 
redeemed by the mortgagor at par upon the termination of all obligations 
of the Commissioner under the insurance. 

(2) The mortgage shall involve a principal obligation in an amount 

(A) not to exeed $5,000,000; and 

(B) not to exceed 90 per centum of the amount which the Commis- 
sioner estimates will be the value of the property or project when th: 
proposed improvements are completed: Provided, That such mortgag 
shall not in any event exceed the amount which the Commissioner 
estimates will be the cost of the completed physical improvements on 
the property or project exclusive of off-site public utilities and street 
and organization and legal expenses; and 

(C) not to exceed $8,100 per family unit (or $7,200 per family unit 
if the number of rooms in such property or project does not equal or 
exceed four per family unit) for such part of such property or project as 
may be attributable to dwelling use: Provided, That the Commissionet 
may by regulation increase such dollar amount limitations by not exceed- 
ing $900 in any geographical area where he finds that cost levels s 
require. 

(3) The mortgagor shall agree (i) to certify, upon completion of t 
physical improvements on the mortgaged property or project and prior to 
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final endorsement of the mortgage, either (a) that the amount of the actual 
cost of said physical improvements (exclusive of off-site public utilities and 
streets and of organization and legal expenses) equaled or exceeded the pro- 
ceeds of the mortgage loan or (b) the amount by which the proceeds of the 
nortgage loan exceeded the actual cost of said physical improvements (ex- 
clusive of off-site publie utilities and streets and of organization and legal 
expenses), as the case may be, and (ii) to pay, within sixty davs after such 
certification, to the mortgagee, for application to the reduction of the prin- 
cipal obligation of such mortgage, the amount, if any, so certified to be in 
excess of such actual cost. The Commissioner shall construe the term 
“actual cost”? in such a manner as to reduce same by the amount of any 
kickbacks, rebates, and normal trade discounts received in connection with 
the construction of the said physical improvements, and to include only the 
actual amounts paid for labor and materials and necessary services in 
connection therewith. 

The mortgage shall provide for complete amortization by periodic pay- 
ments within such term as the Commissioner shall prescribe, and shall 
bear interest (exclusive of premium charges for insurance) at not to exceed [4] 
,4o per centum per annum on the amount of the principal obligation out- 
standing at any time. The Commissioner may consent to the release of a 
part or parts of the mortgaged property from the lien of the mortgage upon 
such terms and conditions as he may prescribe and the mortgage may 
provide for such release. 

* « * * * * 


DEFENSE HOUSING AND COMMUNITY FACILITIES AND SERVICES 
ACT OF 1951, AS AMENDED 


ry 
Lid 


LE I—CRITICAL DEFENSE HOUSING AREAS, PROCEDURES 
FOR EXERCISE OF AUTHORITY, AND EXPIRATION DATE 


Sec. 101 (a) Notwithstanding any other provisions of this Act, the authority 
contained in titles II[, III, or IV] or J// of this Act shail not be exercised in 
any area unless the President shall have determined that such area is a critical 

fense housing area. 

No area shall be determined to be a critical defense housing area pursuant 

this section unless the President finds that in such area all the following con- 
litions exist: 

(1) a new defense plant or installation has been or is to be provided, or 
an existing defense plant or installation has been or is to be reactivated or 
its Operation substantially expanded; 

(2) substantial in-migration of defense workers or military personnel is 
~equired to carry out activities at such plant or installation; and 

(3) a substantial shortage of housing required for such defense workers or 
military personnel exists or impends which impedes or threatens to impede 
activities at such defense plant or installation, or that community facilities 
or services required for such defense workers or military personnel are not 
available or are insufficient, or both, as the case may be. 

* * * * * * * 

[Sec. 104. After June 30, 1953, (a) no mortgage may be insured under title IX 
of the National Housing Act, as amended (except (i), pursuant to a commitment 
to insure issued on or before such date, or (ii) a mortgage given to refinance an 
existing mortgage insured under that title and which does not exceed the original 
principal amount and unexpired term of such existing mortgage), (b) no agree- 
ment may be made to extend assistance for the provision of community facilities 
or services under title III of this Act, and no construction of housing or com- 
munity facilities by the United States may be begun under such title, (¢) no land 
may be acquired by the Housing and Home Finance Administrator under title IV 
of this Act, and (d) no loan may be made or obligations purchased by the Housing 
and Home Finance Administrator under section 102a of the Housing Act of .1948, 
as amended (except pursuant to a commitment issued on or before June 30, 1953, 
or to refinance an existing loan or existing obligations held under such section by 
said Administrator on June 30, 1953).] 

Sre. 104. After June 30, 1953 (a) no construction of conimunity facilities by the 
United States may be begun under title III of this Act and no agreement may be 
made to extend assistance for the provision of additional community facilities or 
services under that title (except as to assistance for which application was made prior 
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to June 1, 1953), (b) no construction of housing may be begun under title IIT of to the 
Act except temporary housing which is otherwise authorized thereunder and requ 


in connection with the operations and activities of the Atomic Energy Commiss (se 
(c) the Housing and Home Finance Administrator shall not authorize an additi: trator 
number of dweiling units to be insured pursuant to title IX of the National How the 
Act, and (d) no loan may be made or obligation purchased by the Housing and H the Ad 
Finance Administrator under section 102a of the Housing Act of 1948, as ame and lo 
(except pursuant to a commitment issued on or before June 30, 1953, or to refin: \dmin 
an existing loan or existing obligation held under such section by the Administrat over! 
on said date). After June 30, 1954, (a) no construction of housing may be | furnish 
under title IIT of this Act. and (b) no mortgage may be ansured under title IX of the ion, & 
National Housing Act, except (i) pursuant to a commitment to insure issued on are he 
before such date, or (11) a mortgage given to refinance an existing mortgage ir ypproy 
under that title and which does not exceed the original principal amount and [s1 
pired term of such existing mortgage ft 
*« * * * rs * * grante 
TITLE III—PROVISION OF DEFENSE HOUSING AND COMMUNITY amelie 
FACILITIES AND SERVICES shall b 
x * ak * 1 x * \d rr 
305. * * * Aine 
c) If any real property acquired under this title or title IV is retained a standi 
June 30, [1953] 1954, without having been used for the purposes of this Act f the 
Administrator shall, if the original owner desires the prope rty and pays the fa © cal 
value thereof, return such property to the owner. In the event the Administra rren 
and the original owner do not agree as to the fair value of the property, the fa lion 
value shall be determined by three appraisers, one of whom shall be chos [si 
the Administrator, one by the original owner, and the third by the first | there 
appraisers; the expenses of such determination shall be paid in equal share 3 | 
the Government and the original owner. may b 
€ * * ad * * : privat 
sectiol 
CTITLE IV—PROVISION OF SITES FOR NECESSARY DEVELOPMEN’ vhich 
IN CONNECTION WITH ISOLATED DEFENSE INSTALLATIONS were 1 


(Sec. 401. Subject to the provisions and limitations of title I hereof and subj 
to the provisions and limitations of this title, upon a finding by the President tha 
in connection with a defense installation (as defined by him) developed or to | 
developed in an isolated or relatively isolated area (1) housing or commu 
facilities needed for such installation would not otherwise be provided whe: 
where required, or (2) there would otherwise be speculation or uneconomic 


land resources which would impair the efficiency of defense activities at s Srv 
installation, the Housing and Home Finance Administrator (hereinafter refer 

to as the ‘“‘Administrator’’) is authorized to make general plans for the devel: itilize 
ment of necessary housing and community facilities in connection with s arrvi 
defense installation; to acquire, by purchase, condemnation, or otherwise, | nto } 
necessary improved or unimproved land or interests therein; to clear land anv 2 
install, construct, or reconstruct streets, utilities, and other site improver n an 
essential to the preparation of the land for use in accordance with said ¢ Vol 
plans; and to dispose of such land or interests therein for use in accordance ny 8 
such plans and subject to such terms and conditions as he shall deem advisable : abil 
in the public interest. For the purposes of this title, the Administrator may lo, or 
exercise the powers granted to him in title III for the purposes thereof: Provid thereu 
That no funds made available under this title shall be used for the erection o! thereo 
ae Zs or other buildings, and funds representing the fair value, as determi nan 


by the Administrator, of any property acquired under this title and used as s 
for dwellings or other buildings or facilities under title III shall be transferred f1 
funds appropriated thereunder and made available for purposes of this tit! 
And provided further, That the provisions of section 310 shall be applicable to 
development work under this title. 

[Sx8c. 402. Upon a finding by the President that it is necessary or desirabl 
the public interest that land shall be acquired by the Administrator not only 
the purposes of section 401 hereof but for the defense installation to be ser\ 

hereby, the Administrator is authorized to acquire improved or unimproy 
land for such defense installation and, in connection therewith, to exercise 
powers granted under this title. The Administrator may transfer such proper 


T\ 
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e appropriate Federal, State, local or private agency, person, or corporation 
iT such terms and conditions as he shall determine to be in the publie interest. 
[Sxc. 403. With respect to any real property acquired and held by the Adminis- 
trator pursuant to this title and with respect to any defense installation owned 
e Federal Government in connection with which such property is acquired, 
\dministrator may pay annual sums in lieu of taxes to the appropriate State 
local taxing authorities: Provided, That, in making any such payments, the 
inistrator shall take into consideration other payments by the Federal 
ernment to the State and local taxing authorities, the value of services 
ished by such taxing authorities in connection with the property or installa- 
n, and the value of any services provided by the Federal Government. There 
ereby authorized to be appropriated such sums as may be necessary and 
ropriate for the carrying out of the provisions and purposes of this section 
Sec. 404. The Administrator is authorized to obtain money from the Treasury 
United States for use in the performance of the functions, powers, and duties 
ted to him by this title, not to exceed a total of $10,000,000 outstanding at 
one time. For this purpose appropriations not to exceed $10,000,000 are 
by authorized to be made to a revolving fund the Treasury Advances 
be made to the Administrator from the revolving fund when requested by the 
inistrator. As the Administrator repays the amounts thus obtained from 
lreasury, the repayments shall be made to the revolving fund. The Admin- 
rator shall pay into the Treasury as miscellaneous receipts interest on the out- 
ling advances from the Treasury provided for by this t Che Secretary 
ie Treasury shall determine the interest rate annually in advance, such rate to 
calculated to reimburse the Treas irv for its cost, taking int nsideration the 


} 


rent average interest rate which the Treasurv pay upon its marketable 
rations 

105. In any city or in two contiguous cities i hich, on March 1, 1951, 

in one of such cities more than twelve thousand temporary housing 

held by the United States of ica, the powers authorized by this title 

may be exercised for the acquisition of land for the provision of improved sites for 

rivately financed defense housing: Provided, That acquisitions pursuant to this 

ection shall be limited to not exceeding 300 acres of land in the general area in 

vhich approximately one thousand five hundred units of such temporary housing 
were unoccupied on said date.J 


DEFENSE PRODUCTION ACT OF 1950, AS AMENDED 
* , * * x 
TITLE VII—GENERAL PROVISIONS 
me *x 

i. 

The termination of any section of this Act, or of any agency or corporation 
tilized under this Act, shall not affect the disbursement of funds under, or the 
arrying out of, any contract, guarantee, commitment or other obligation entered 
to pursuant to this Act prior to the date of such termination, or the taking of 

any action necessary to preserve or protect the interests of the Unietd States 
any amounts advanced or paid out in carrying on operations under this Act 
Notwithstanding any other provision of this Act, the termination of title VI or 
ny section thereof shall not be construed as affecting any obligation, condition, 
thility, or restriction arising out of any agreement herel yfore entered into pursuant 
lo, or under the authority of, section 602 or section 605 of this Act. or any issuance 
thereunde - by any person o7 cor poration and the Federal Government o7 any agency 


j 


thereof re lating lo the provision of ho ising for defe nse workers o tary personnel 


nan area de signated as a eritical de fe nse ho ising area purs 








1st Session 


3p CoNGRESS t HOUSE OF REPRESENTATIVES f§ Report 
No. 654 


FRED P. HINES 


25, 1953.—Committed to the Committee of the Whole House and ordered 


to be printed 


\ir. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8. 152] 


The Committee on the Judiciary, to whom was referred the bill 
5. 152) for the relief of Fred P. Hines, having considered the same, 
eport favorably thereon without amendment and recommend that 
he bill do pass. 

: PURPOSE 


The purpose of the proposed legislation is to provide for the pay- 
ment of the sum of $778.78 to Fred P. Hines, of Minot, N. Dak., 
which sum represents the amount necessary to pay private medical 
and hospital expenses incurred by him incident to an emergency 
operation when his physical condition was such that he could not be 
moved to a Veterans’ Administration hospital. 


HISTORY OF LEGISLATION 


An identical bill of the 8ist Congress, S. 2618, passed the Senate 
on July 26, 1950. In the 82d Congress a similar bill, S. 827, was 
approved by the Congress and was vetoed by the President on August 
10,1951. On July 4, 1952, the Senate overrode the President’s veto. 


STATEMENT 


Mr. Fred P. Hines served in the United States Army during the 
Spanish-American War from April 29, 1898, to the date of his honor- 
able discharge on November 18, 1898. When he was discharged no 
defects, other than an eczema condition which was incurred prior to 
enlistment, were noted. A pension awar/l has been approved on 
behalf of the veteran under the act of Junet5, 1920, as amended. At 
the present time, he is receiving a pension in the sum of $90 per 
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month for a non-service-incurred disability considered to be per- 
manent and total in degree. 

Mr. Hines was admitted as a patient at the Veterans’ Administra 
tion Hospital, Fargo, N. Dak., from September 22, 1941, to May 14 
1942. durine which time it was discovered that he was suffering from 
cancer. Following several extensive surgical procedures, he was <is- 
charged from that hospital on the above-mentioned date. Thy 
claimant was admitted to the same bospital again on February 7 
1948, for treatment for abdominal complaints. The survey conducted 
revealed no recurrence of cancer, but it did reveal a hernia at the site 
of the ree abdominal operations. He was treated with an 
abdominal belt and was discharged from the hospital on March 4 
1948, his symptoms having disappeared. 

He was temporarily hospitalized at the same hospital on June 2 
1948, for 1 day. The doctors felt that a surgical repair of the hern 
was too serious for a man of his age (75 years old at that time). Hi 
was again treated con ervatively. 

The sum stated in the bill ($778.78) represents the cost of privat 
medical and hospital treatment meurred by Mr. Hines on July 14 
1948 (1 month following his discharge from temporary hospitalizatio: 
in the Veterans’ Administration Hospital at Fargo) for an obstructio1 
which should have been discovered and remedied at the said veterans 
hospital. 

This veteran has applied to the Veterans’ Administration to b 
reimbursed for these private hospital and medical expenses. Thi 
Veterans’ Administration, after a review of all the circumstances, ruled 
that the agency had no legal authority to assume financial responsi- 
bility for Mr. Hines’ private medical and hospital expenses. Thi 
letter from the Veterans’ Administration points out that veterans 
suffering from service-connected disabilities may be reimbursed for 
expenses incurred for treatment by private physicians in privat: 
institutions if certam conditions have been met. The Veterans 
Administration states that the disability for which this veteran sought 
treatment was not service-connected and states that even were ii so 
considered, other conditions precedent to authorization for reimburse- 
ment were not met. 

The claimant contends that at the time of his previous treatment: 
the question of whether his disability was service connected or non- 
service-connected was not raised and he feels that inasmuch as his 
condition was such that it required an immediate operation and 
was no time to question the decision of the medical authorities at 
Veterans’ Administration hospital, his claim was justified. 

There is little doubt but that the Veterans’ Administration is cor- 
rect in its interpretation of the regulations concerning this veteran’s 
entitlement to medical care and treatment. Legally, the claimant has 
no ground for recovery. However, certain factors have prompted 
the committee to recommend that the bill be favorably considered 
Mr. Hines served his country honorably and weil in the Spanish 
American War. He had previously been afforded treatment by th 
Veterans’ Administration without question as to the nature of his 
disability. He cannot be presumed to have been acquainted with all 
the rules and regulations regarding authorization for reimbursemen' 
for private medical and hospital expenses. Mr. Hines was 75 years 
of age and was, under the circumstances, most apprehensive conce! 
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ng his condition. It is believed that his reaction was not unusual 
under the circumstances. The committee is informed that he is 
unable to work and that his pension just about keeps him and his wife 
alive. Correspondence in the file indicates that the Veterans’ Admin- 
istration medical personnel examined Mr. Hines and attributed this 
pain and suffermg to a hernia condition. However, the private 
physician states that his examination showed an abdominal obstruc- 
tion and that a gastroenterostomy was performed and that the hernia 
was not touched. 

By the favorable consideration of the proposed private legislation, 
the committee does not desire that it be considered a reflection upon 
any individual or any administrative branch of the Veterans’ Adminis- 
tration. Further, the committee does not consider this decision in the 
nature of a precedent but the factors outlined above lead the com- 
mittee to believe that there are equitable considerations which war- 
rant an exception to the general law and tip the scales in the favor of 
this soldier. Accordingly, it is recommended that the bill be favor- 
ably considered. 

Attached and made a part of this report is a letter from the Veterans’ 
Administration dated December 20, 1949. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., December 20, 1949. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C 

DEAR SENATOR McCarran: This is in response to a request from the Depart- 
ment of Justice dated October 11, 1949, for a report to vour committee on 8. 2618, 
8ist Congress, a bill for the relief of Fred P. Hines, which provides as follows: 

‘That the Administrator of Veterans’ Affairs is authorized and directed to 
pay, out of any money available for the payment of compensation and allowances 
to veterans, to Fred P. Hines (C—2389074), of Minot, North Dakota, the sum of 
$778.78, representing the amount necessary to pay private medical and hospital 
expenses incurred by him incident to an emergency operation when his physical 
condition was such that he could not be removed to a Veterans’ Administration 
hospital: Provided, That no part of the amount appropriated in this Act in excess 
f 10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of service rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any 
person Violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000.” 

Evidence of record discloses that Fred P. Hines (C-2389074) served with the 
United States Army during the Spanish-American War from April 29, 1898, to 
the date of his honorable discharge on November 18, 1898. No defects were 
noted upon physical examination conducted prior to discharge except that of an 
eczema condition which was incurred prior to enlistment. On April 29, 1899, 
claimant filed an application for pension with the then Bureau of Pensions alleg- 
ing the following disabilities to have been incurred in service, “‘diarrhea, piles, 
rheumatism, and eatarrh of gall bladder accompanied by jaundice.”’ This claim 
was denied for the reason that a ratable degree of disability was not shown upon 
examination. On August 4, 1920, claimant filed an application under the act of 
June 5, 1920 (41 Stat. 982; 38 U.S. C. 351), which provided service pensions to 
eligible veterans of the war with Spain, the Philippine Insurrection, and the China 
Relief Expedition, based upon disabilities not connected with service. Pension 
awards have been approved in behalf of the veteran under the act of June 5, 1920, 
and acts amendatory thereto since that date. At the present time he is receiving 
pension in the sum of $90 per month for non-service-connected disability considered 
to be permanent and total in degree. 

War veterans who are suffering from a disability, disease or defect, not con- 
nected with their active military service, and who swear that they are unable to 
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defray the expenses of hospitalization may be furnished necessary hospital a i 
medical treatment by the Veterans’ Administration to the extent that faciliti, nl 
are available. In that connection Mr. Hines was admitted as a patient at 
Veterans’ Administration hospital, Fargo, N. Dak., from September 22, 194 
to May 14, 1942, during which time it was discovered that he was suffering f; rn 
cancer. (1 am informed that it would be medically unwise to transmit 
information to Mr. Hines, since it is not known whether he has been infor 

of the nature of the serious condition for which he has been treated.) Followin, , 
several extensive surgical procedures, he was discharged from that hos) are 





on the aforementioned date. The veteran was admitted to that hospital ava BI 
on February 17, 1948, with some abdominal complaints of 1 month’s durat 
He received a detailed medical survey to determine the possibility of a recurr serv 
of the cancer. None was found. Physical examination, laboratory, and X-ra ' 
studies revealed no evidence of any malignancy. However, he did bave a her 1d 
at the site of the previous abdominal operations. He was treated for this re 
servatively with an abdominal belt, and was discharged from the hospital Mari 
1948, his symptoms having disappeared. He was temporarily hospitalized - 
the same hospital on June 2, 1948, and again conservative treatment of 1 ms 
hernia was the method of choice. Since it was felt by the hospital staff tha 
surgical repair of the hernia was of too great a magnitude for a man of hi 
75 vears at that time) to sustain unless there were definite indications that it \ 
a necessity, this was not cone. 
Although the veteran was apparently well aware of his eligibility to hospital 
tion at a Veterans’ Administration hospital, as evidenced by his admission a 
treatment at the Fargo, N. Dak., installation, on two known occasions he sou u 
and received private hospital and medical care, which, of course, was his prero 
tive. On February 19, 1947 (some 5 years following his discharge from the Far ; 
Veterans’ Administration Hospital), the veteran submitted a claim for cost . 
unauthorized medical services in the sum of $46.84, representing hospital and d 
tor care occasioned during the month of January 1947. By letter dated Februar | 
21, 1947, the veteran was notified by the Veterans’ Administration that ther 
was no legal basis to pay his claim since the conditions (hernia and asthmat 
bronchitis) for which he was treated were non-service-connected. ey! 
Again, on July 14, 1948 (1 month following his discharge from temporary hos 
talization at the Veterans’ Administration hospital, Fargo, N. Dak.), the vetera a 
submitted himself to private hospital and medical treatment for a condition : 
associated with his service. Thereafter, representatives of Mr. Hines inquired of | 
the Veterans’ Administration as to his entitlement to reimbursement for su \ 


private hospital and medical expenses. Following an official review of all t 
circumstances in this case, the veteran’s representatives were notified that 
Veterans’ Administration had no legal authority to assume financial responsibilit) 
for the cost of Mr. Hines’ private medical and hospital treatment. 5S. 2618 wou 
provide that the Administrator of Veterans’ Affairs pay the sum of $778.78 to th 
veteran for such expenses. 

All eligible veterans suffering from service-connected disabilities have a rig! 
to be afforded necessary medical care and treatment by the Veterans’ Adminis 
tration, including outpatient treatment, and if beds are not available in Veteran: 
Administration hospitals or other Federal hospitals which have agreed to accept 
veterans, arrangements may be made to place them in suitable State, count) 
municipal, or private hospitals at governmental expense. Supplementing t! 
broad medical program is authority for payment or reimbursement of medica 
expenses for medical treatment, including the necessary traveling incidenta 
thereto, obtained without prior authorization from the Veterans’ Admihistratior 
under the following conditions: 

1) It must be shown by decision of an adjudicative agency of the Veterans 
Administration that the disability from the disease or injury for which treatment 
had been rendered was service connected, or determined by medical officers o! 
the Veterans’ Administration as aggravating such service-connected disability 

2) The treatment must have been rendered in a medical emergency. 

(3) Government facilities must not have been feasibly available. 
(4) Delay would have been hazardous. 

All of these elements must have existed, and if any was lacking, reimbursement 
cannot be authorized. Apart from consideration of other elements, since th 
condition for which Mr. Hines received medical and hospital treatment was non 
service-connected, there is no authority for payment of the claim with which > 
2618 is concerned. 














~ 


FRED P. HINES by 


As shown above, War veterans who are suffering from a disability, or defect, not 

nected with their active military service, may under certain conditions, be 

furnished necessary hospital and medical treatment by the Veterans’ Administra- 

There is no record in this case, however, of any request by the veteran or 

representative for admission to a Veterans’ Administration hospital for tz 

t of the type which his private physician had determined was indicated and 
ately rendered and for which reimbursement is sought through 8. 2618 

In passing, the attention of the committee is invited to H. R. 4074, 81st Con- 

ess, Which proposes to confer upon veterans of the Spanish-American War 


ip suffering from non-service-connected disabilities the same rights to hos- 
italization and medical care as are enjoyed by war veterans suffering fron 


vice-connected disabilities. The bill is pending before the House Committee 














' Veterans’ Affairs and available records disclose that a subcommittee has 
ducted hearings thereon. 
Regarding the sum ($778.78) which is proposed to be paid by the bill, it is 
ed pertinent to state that had the requirements for entitlement to reim- 
rsement of and payment for unauthorized medical expenses been met in this 
ise, Which they were not, only those fees which are considered reasonable and 
in excess of those customarily charged the general public for similar services 
he locality where rendered could have been paid. The Veterans’ Adminis- 
tration is unable to determine the exact sum which would have been payable as 
; bursement or payment in such event without further investigation to deter- 
specifically what medical services were furnished. In the absence of entitle- 
t to reimbursement of or payment for medical treatment in this case the 
Veterans’ Administration has not secured this data. 
rhe enactment of 8S. 2618 would be discriminatory in that it would remove the 
of Mr. Hines from the provisions under which payment for reimbursement 
: ost of unauthorized medical expenses has been or would be denied in cases 
iilarly circumstanced. It would constitute a precedent for similar proposals in 
ilf of other claimants. Furthermore, it appears that the adoption of the 
ciple of this bill might, in effect, be an incentive to veterans to engage the 
ces of private physicians and hospitals, with the Government ultimately, 
aying the costs thereof, and to disregard medical care and treatment which the 
ernment affords through the Veterans’ Administration, the quality of whicl 
inks with the best and most modern available. 
The Veterans’ Administration does not believe that private bills of this nature 
; ild receive favorable consideration 
Advice has been received from the Bureau of the Budget that there would be 
objection to the presentation of this report to your committee 
Sincerely yours, 
ie Cart R. Gray, Jr {dministrator. 
a 
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WILLARD L. GLEESON 


25, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Burpick, from the Committee on the Judiciary, submitted the 
following 


\ 


REPORT 


[To accompany H. Res. 284] 


The Committee on the Judiciary, to whom was referred the reso-, 
on (H. Res. 284) for the relief of Willard L. Gleeson, having 
onsidered the same, report favorably thereon without amendment 

id recommend that the resolution do pass. 

This resolution is merely to refer H. R. 5683, a bill for the relief 
ff Willard L. Gleeson, to the United States Court of Claims for the 
findings of fact and report its conclusion to the Congress. Your 
mmittee is of the opinion that it is a case that should be referred 
to the court and, therefore, recommend favorably consideration of 
the resolution. 

[H. R. 5683, 83d Cong., Ist sess.] 
A BILL For the relief of Willard L. Gleeson 


Be it enacted by the Senate and House of Representatives of the United States of 
{merica in Congress assembled, That the Secretary of the Treasury is authorized 
ind directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Willard L. Gleeson, Riverside, California, the sum of $306,276.55 expended on 
channel one and $149,442:82 for damages. The payment of such sums shall 
be in full settlement of all claims of the said Willard L. Gleeson against the United 
States for compensation for losses sustained by him as a result of the deletion and 
removal of television channel number 1 by the United States (pursuant to the 
ution of the World Telecommunications Conference held in 1947 at Atlantic 
City, New Jersey, and the Federal Communications Commission), after the 
Commission had granted a permit for the construction of television broadcast 
station KARO and for the operation of such station on such channel, and after 
substantial expenditures and commitments had been made in reliance upon such 
permit: Provided, That no part of the amount appropriated in this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 
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oA WILLARD L. GLEESON 


FEDERAL COMMUNICATIONS COMMISSION, 


Washington 25, D. C., May 19, 195 
Hon. CHauncEy W. REEb, 
Chairman. Commitiee on the Judiciar i. 
House of Renresentatives. Washinaton. D. C 


Dear CONGRESSMAN Rekp: Pursuant to the request of your committ 





Commission is submitting the attached comments on H. R 1693, a bill for 
relief of William L. Gleeson. . 

The Commission appreciate tne opport inity which you have gi en is 
comment upon this legislation and we will be happy to furnish any addit 
information which your committee may desire T! Bureau of the Budge 
informed us that it has no objection to the submission of comments to 


Roset H. Hyper, Chairmar 


COMMENTS OF THE FEDERAL COMMUNICATIONS COMMISSION ON H, R. 1693 
, Bint ror THE Rewuier or Wituiam L. GLEESON 





H. R. 1693 would authorize and direct the Secretary of the Treasury to pa 
Mr. William L. Gleeson, as president of the Broadcasting Corporation of Ameri 
Riverside, Calif t m of $149,401.79 The bill recites that the pavm 
t to Mr. Gl mm would be in full settlement of all claims of Mr. Gl 
and t co ration against the United States ‘‘fe ompensation for loss 

i Ol tain ad A a res! T ot th lel tion and it moval from scr 
{ ul ‘ 1 by t United Stat pursuant to the a no 
World 7 nications Cor I in 1947 at Atlantic Cit N 
uft bs Communications nn ion had granted t ol i 
for t { tion of t ( rdeast ation KARO a f 
‘ t rf t ( cl ha und after the corporatio: i 
ibstantial ex ditures and commitments in reliance upot ch per { 

Che fact th spect to this matter ar t forth in detail in the atta 
report Thi iins that 

| \I Gl né ied on I ruaryv 11, 1944 for a commercial television st 

i ra ( unne! 3 at Riverside, Calif. This was during the 
hen con ction permits Were not being granted and before the Commis 
adopted its television allocation plan on November 21, 1945 

> On D mber 19, 1946, the Commission granted Mr. Glecson a construc 
permit for the operation of a rural station at Riverside on channel 1 The 
cant ma no objection to the assignment of channel 1 and in fact left the sel 
of e channel to the Commission’s discretion 

In 1947 it beear necessary because of interference conditions to al 
t ring of t ision channels by other radio services, with minor exe 
not pert nt, and to assign one channel for the exclusive use of the non-G« 

ent fixed and mobile radio services as a substitute for their shared use of a 
channels This reallocation could best be accomplished by removing chan: 
from the television broadcast service and assigning it to the non-Governm 
fixed and mobile services. This Was done by appropriate rulemaking proceeding 
of which Mr. Gl yn had actual and legal notice, but neither he nor the permitt 


corporation appeared in these proceedings. On May 14, 1947, the Commiss 
advised Mr. Gl on, in view of the proceedings looking toward the deletion 
channel 1, to withhold any further construction until further notice.* Channel | 
was withdrawn from the television service on May 6, 1948. 

4. Beginning May 6, 1948, the Commission conducted extensive rulemaking 
proceedings to amend the table of television channel assignments for the United 
States. The proposed allocation was twice changed by appropriate Commissio! 
notices (July 11, 1949, and March 22, 1951) but none of the proposed allocations 
would have allocated a VHF (very high frequency) channel to Riverside. It was 
and is the Commission's belief that it was impossible to allocate a VHF channel! 
Riverside because of existing VHF station assignments which had been made t 
Los Angeles on 7 of the 12 VHF channels. Since Los Angeles and Riverside ar¢ 
only 40 miles apart, serious cochannel or adjacent channel interference would hav: 
resulted from any VHF assignment to Riverside. In spite of the fact that he had 
notice, Mr. Gleeson did not appear or participate or in any way suggest how a 
VHF channel could be allocated for use at Riverside. 

5. The Commission’s last 2 proposed allocations suggested the assignment 
2 UHF (ultra high frequency) channels to Riverside and 3 UHF channels to 5a 
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Bernardino, locate d 10 miles from Riverside. In its sixth report and order issued 
April 14, 1952, the Commission has assigned UHF channels 40 and 46 to Riverside 
and channels 18 and 30 to San Bernardino. Mr. Gleeson did not participate in 
these allocation proceedings but rather contented himself with filing amendments 
for modification of his construction permit to request use of other channels at 
erside or the use of a channel at Los Angeles previously assigned to another 
tv. None of these applications could be acted upon after the freeze order of 
‘ »mber 30, 1948, which was in effect until the recent sixth report and order of 
April 14, 1953. 
6. Mr. Gleeson may now apply for either channel 40 or 46 assigned to Riverside, 
or channels 18 or 30 assigned to San Bernardino. 
lhe Commission believes that the proposal to reimburse Mr. Gleeson for losses 
stained as a result of the valid and necessary deletion of channel 1 involves very 
important policy considerations. One of the most fundamental concepts estab- 
lished by the Communications Act is that permittees and licensees of radio stations 
do not have any property rights in the radio frequencies which may be assigned 
them. In this respect your attention is called to the provisions of section 304 
the Communications Act which provides no station license may be granted un- 
less the applicant signs a waiver of any claim to the use of any frequ § 
the regulatory power of the United States because of previous use of the same, 
ether by lice “nse or otherwise. Moreover, section 309 (d) of the act pro\ ides 
that the license itself shall contain a statem 
the licensee to operate the station or use 
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n l it does not vest any right in 
he designated frequencies beyond the 








term thereof or except as authorized therein. These provisions are aiso applicable 
to the construction permits which, pursuant to the provisions of section 319 of 
the Communications Act, must be secured before any license can be granted. 


Broadcasting Corporation of America signed such a waiver in applying for its 


riginal construc tion permit in February 1944, and the permit itself was expressly 








ade subject o these prov isions of the act 

In light of the se factors, the Commission believes that in determining whether 
Mr. Gleeson is entitled to compensation, great care should be taken that any 
monetary relief granted should not be construed as recognition of a property 
right in a frequency, or @ right to rei i ‘ t viid Com- 
mission action, permittees or licensees are required in the public interest to take 
action involving the expenditure of money. The Commission recognizes that 
= exact facts of Mr. Gleeson’s case may be unique, but it should be noted that 
there have been numerous instances coe omission licensees have been 








req ator because of overriding public interest considerations, to expend substan- 
tial sums of money to change frequencies or otherwise modify their licenses as a 
result of essential international agreements or allocation proceedings. Thus, for 
example, as a result of the Commission’s recently concluded television allocation 
proceedings the Commission found it necessary in order to formulate its nation- 
wide table of television assignments to modify the licenses of 31 existing television 
stations by requiring them to switch to different channels and otherwise change 
their existing operations. Similarly, as a result of the North American Regional 
Broadcasting Agreement, ratified in 1941, a large percentage of the Commission’s 
standard broadcast licensees were required to shift frequency and make other 
adjustments. These modifications in some instances required the expenditure of 
considerable sums of money on the part of the licensees involved. It is not 
believed that Congress would wish to take any action in the present case which 
would serve as a precedent for extensive claims in the types of situation referred 
to above. 








FEDERAL COMMUNICATIONS COMMISSION. 
Adopted May 6, 1953. 


ATTACHMENT A 
Re H. R. 1693. 
SuMMARY OF PROCEEDINGS BEFORE THE FCC Wirnu Respect to APPLICATIONS 
FILED BY THE BROADCASTING CORPORATION OF AMERICA FOR TV Fact.iries 
IN RIVERSIDE, CaLir. 


H. R. 1693 would authorize and direct the Secretary of the Treasury to pay to 
Mr. Gleeson, as president of the Broadcasting Corporation of America, Riverside, 
Calif., the sum of $149,401.79. The bill recites that the payment of this sum to 
Mr. Gleeson would be in full settlement of all claims of Mr. Gleeson and the 
corporation against the United States “for compensation for losses which the cor- 
poration sustained as a result of the deletion and removal from service of television 
channel No. 1 by the United States (pursuant to the action of the World Tele- 
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communications Conference held in 1947 at Atlantic City, N. J.), after the 
Federal Communications Commission had granted the corporation a permit for 
the construction of television broadcast station KARO and for the operation of 
such station on such channel, and after the corporation had made substantial] 
expenditures and commitments in reliance upon such permit.”” The facts with 
respect to this matter follow. 


1. PROCEEDINGS PRIOR TO ESTABLISHMENT OF ALLOCATION TABLE OF 
NOVEMBER 21, 1945 


On February 11, 1944, the Broadcasting Corporation of America, of which Mr 
Gleeson is president, filed an application for a commercial television station with 
rural coverage on channel 3 at Riverside, Calif. This application was filed at a 
time when applications were not being granted because of the wartime freeze on 
construction and was, therefore, placed in the pending files on April 26, 1944. 

Prior to this country’s entry into World War II, the Commission in March 194] 
held a hearing for the purpose of considering various engineering standards 
that had been suggested for television broadcast stations, to determine when 
television broadcasting should be placed upon a commercial basis, and for other 
purposes. Until this time, television stations had been authorized on an experi- 
mental basis only. Following this hearing, by order of April 30, 1941, the Com- 
mission adopted rules and regulations governing television broadcast stations and 
provided for their commercial operation beginning July 1, 1941. These rules and 
regulations provided that channels Nos. 1 through 18 were available for assignment 
to television broadcast stations. 

Upon the recommendation of the Defense Communications Board, however, 
the Commission issued a memorandum opinion on April 27, 1942, adopting 
policy “to grant no application for an authorization involving the use of any 
material to construct or change the transmitting facilities of any standard, tele- 
vision, facsimile, relay, or high frequency (FM) broadcast station.’”” On February 
23, 1943, the Commission issued a Notice to Television Broadcast Station Licensees, 
Permittees, and Applicants that it would continue its policy of not dismissing or 
denying applications which could not qualify for construction permits under the 
strict conditions of the freeze on construction, but would instead take no action 
upon such applications at that time. Pursuant to this policy, applications for 
new television stations were placed in the pending files of the Commission to 
await the time when the freeze could be lifted, applications processed, and con- 
struction undertaken. Thus, the application of the Broadcasting Corporation of 
America, filed on February 11, 1944, was placed in the pending files. 

On January 25, 1945 the Commission announced in a public notice that when 
manpower and materials again became available and conditions would permit 
the resumption of normal licensing practices, it would provide a period of not less 
than 60 days for the filing and processing of new applications prior to taking an) 
action on cases retained in the pending files during the freeze and that provision 
would be made for bringing all pending applications up to date. On August 7, 
1945, the Commission issued a public notice providing the 60-day period should 
begin to run as of that date. The notice stated: 

“The Commission will proceed, after October 7, 1945, to consider applications 
heretofore filed, and those filed during the 60-day period herein specified. How- 
ever, with respect to FM and television, applications cannot be acted upon until 
applicable regulations are adopted.” 

Shortly before this notice of the lifting of the freeze, the Commission had, on 
June 27, 1945, issued a report containing new allocations of frequencies for FM 
and television. On June 29, 1945, the Chairman, Paul A. Porter, announced the 
Commission would move with all possible speed to revise present regulations and 
standards of good engineering practice for the operation of FM, television, and 
facsimile broadcasting in the new allocations announced June 27. On September 
20, 1945, the Commission issued an order proposing certain rules and regulations 
and standards of good engineering practice to govern television broadcasting 
and proposing an allocation plan for television channels. Following an oral 
argument on October 11 and 12, the Commission issued its report on November 21, 
1945, in which it adopted a television-allocation plan and rules and regulations 
concerning the television broadcasting service. Under the plan adopted by the 
Commission, 13 channels were made available to television broadcasting in the 
VHF portion of the spectrum. Only television channel No. 1 wa. designated as a 
community channel and all other television channels were made available for either 
metropolitan or rural stations. Channels 2, 4, 5, 7, 9, 11, and 13 were assigned to 
Los Angeles. No channel was assigned to Riverside, since no adjacent channel 
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could be assigned due to the small distance between Riverside and Los Angeles 
under the adopted rules and standards. 

This allocations report of November 21, 1945, provided: 

“In the table below, there are set forth the channels which are available at the 
present time under the Commission’s new allocation. The table will be revised 
from time to time depending upon the demand for television stations which may 
exist in the various cities. Where it is desired to use a different channel in such 
area or to use another-channel in an area conflicting therewith, it must be shown 
that the public interest, convenience, and necessity will be better served thereby 
than by the allocation set forth in the table.”’ 


2. PROCEEDINGS UNDER THE 1945 ALLOCATION PLAN 


The application of Broadcasting Corporation of America, as originally filed on 
February 11, 1944, had requested the use of channel 3 at Riverside. The fact 
that the allocation table adopted November 21, 1945, did not specifically allocate 

hannel for use at Riverside did not at that time under then existent Commission 

ractice preclude a grant of an application on an available channel for Riverside 
lhe Commission was, therefore, free to proceed to act upon this application for 
a television station at Riverside. On the other hand, the Commission was not 
limited to a consideration of whether only channel 3 should be assigned to the 
applicant. While television applicants were required by the Commission’s rules 
to specify the channel desired, the Commission at that time consistently held that 
it would consider such applications as requesting alternatively assignment to any 
‘ther available channel if the one requested could not be or was not assigned to 
the applicant. This was recognized by Broadcasting Corporation of America 
when, in accordance with the Commission’s announcement that incomplete ap- 
plications should be brought up to date and completed, the corporation on July 
26, 1946, filed an amendment so completing its application. The application as 
amended, in answer to a question as to facilities requested, stated: “Rural channel 
ind frequency to be selected and designated by the Commission.”’ 

Following the receipt of this completed application, the Commission proceeded 
to consider what frequency could be assigned to Riverside if the applicant were 
found qualified. 

\lthough 13 applications had been filed for the 7 commercial television stations 
in Los Angeles, 5 of the applicants subsequently withdrew their applications. 
In July 1946 a comparative hearing on these applications was then in progress. 
Los Angeles was approximately 40 miles from the site proposed by the applicant, 
Broadcasting Corporation of America. This site was approximately 19 miles 
from Riverside and San Bernardino, which are 10 miles apart. Assuming that 
the 7 channels allocated to Los Angeles (Nos 2, 4, 5, 7, 9, 11, and 13) would be 
assigned to 7 of the applicants there, the only remaining channel which could be 
used at Riverside was channel 1. Therefore, rather than placing Broadcasting 
Corporation of America in the position of having to compete with the Los 
Angeles applicants, the Commission considered it as an applicant for the use of 
channel 1 at Riverside. 

While that applicant had requested a rural television station (1 kilowatt 
effective radiated power with an effective antenna height of 5,132 feet) and channel 
1 was reserved exclusively for community stations limited to 1 kilowatt power 
and 500 feet antenna height, the Commission did not consider this as preventing 
a grant of the application. Rather, the Commission waived the provisions of 
section 3.603 of its rules which reserved channel 1 for community stations and, on 
December 19, 1946, granted Broadcasting Corporation of America a construction 
permit for operation of a rural station (KARO) at Riverside on channel 1. The 
construction permit was accepted by the applicant and no objection was made to 
the assignment of channel 1 rather than channel 3 as originally requested when the 
application was first filed in 1944. In accordance with the Communications Act 
and the Commission’s rules and regulations said construction permit provided 
that construction of the proposed station was to commence in 2 months and was 
to be completed in 8 months. 


3. DELETION OF CHANNEL 1 


In early 1947, shortly after the grant of the construction permit to Broadcasting 
Corporation of America in December 1946, it became apparent to the Commission 
that a reallocation of certain frequencies would be necessary. The Commission 
was then currently studying allocation problems in connection with its preparation 
for participation in the World Telecommunications Conference then scheduled 
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to be held at Atlantic City, N. J., beginning in July of that year. As a result of 
this Conference, the International Telecommunications Convention Final Protoco| 
and Radio Regulations, Atlantic City, 1947, were adopted. Among other things. 
there was a general belief that it might be necessary to revise the table of alloca- 
tions in the bands 44—88 megacycles and 108 to 216 megacycles. Television chan- 
nel No. 1, which had been assigned to Broadcasting Corporation of America con- 
sisted of the frequency band 44 to 50 megacycles and was therefore among those 
considered for reallocation 

In view of these possibilities, the Commission on M&y 14, 1947, wrote to 
Broadcasting Corporation of America, holder of a construction permit on teleyi- 
sion channel No. 1, as follows: 

“In connection with the above television station for which vou now hold 4 
construction permit for channel No. 1, 44 to 50 megacycles, it now appears that 
some unforeseen allocation problems will be involved that may not be solved 
until the close of the World Telecommunications Conference at Atlantic Cit 
N. J., ending in September or October of this vear. The problems involve the 
frequencies between 44 megacycles and 216 megacycles assigned to both television 
and nonbroadcast services. 

‘A possible reduction in the number of channels assigned to television or a 
rearrangement of the lower television channels May be involved. It appears 
thet channels No. 1 and No. 2 are most likely to be involved. Therefore, it is 
requested that you withhold further action on construction of television statio 
KARO until the Commission is able to inform you of further details in this 
matter.” ; 

It should be here emphasized that the deletion of television channel No. | 





from commercial broadeca service Was not pursuant to action of the World 
Telecommunications Conference at Atlantic City as recited in the bill under 
consideration, H. R. 6977 Under the assignments there maae, the 44—50- 
megacvcle band may be used in region 2, which includes the United States, by 
eit the broadcasting, fixed or mobile services and could thus be used for tele- 





’ 
vision broadcasting. The removal of channel 1 from the television broad: 





service resulted primarily from the fact that it was necessary to put an end | 
the sharing of television channels with other radio services which had resulted 
in the ecreatior f interference between the various services. To accomplis! 
this purpose, the Commission on Au ust 14, 1947, issued a Notice of Propost ! 
Rule Making in the Matter of Amendments to the Commission’s Rule and 
Regulations Governing Sharing of Television Channels and Assignment of Fre 
quencies to Television and Non-Government Fixed and Mobile Services (D 

No. 8487 This notice recited that in May and June 1945, the Commissi 


had issued allocation reports providing in part for 13 television channels and 


specifying that 12 of these channels be shared with other radio services on a 
muti: lly noninterference basis. The novice then stated: 
“Since that time the Commission has conducted a comprehensive study 


various sharing arrangements. The problems inherent in sharing were also dis- 
eussed at length at an informal engineering conference held on June 10 and I! 
1947 As a, result of these studies the Commission is of the opinion that t! 


is no practicable sharing arrangement which will not cause serious interfere 
to television reception ”’ 
i 


The Commission therefore proposed various changes in its frequency allocations 
and summarized the provisions and objectives of the proposed changes as follows 
in pertinent part: 

“(a) All provision for sharing of television channels (except channels 7 and 8 
is abolished. . 

‘‘(b) In order to accommodate the non-Government fixed and mobile radio 
services for which provision was formerly made on a shared basis on television 
channels 1 through 5 and 9 through 13, the assignment of the band 44 to 50 mega- 
cycles is changed from television to non-Government fixed and mobile. At the 
present time there is no television station operating on this channel and there is 
only 1 construction permit outstanding.” (This referred to the construction per- 
mit issued to Broadcasting Corporation of America on December 19, 1946.) 


Appendix C of this notice contained a revised table of proposed allocation of 
television channels to metropolitan districts. While Riverside, Calif., was not a 
metropolitan district, it was listed to show channel 1 had been allocated for use 
there and that this allocation would have to be changed. The proposed channel 
to be assigned there was listed as channel 6. 

The above notice provided that any interested person who was of the opinion 
that the proposed changes should not be adopted or should not be adopted in the 
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form therein set forth, might file with the Commission, on or before September 15 
1947, a written statement or brief setting forth his comments. The Commission 
later scheduled a hearing on this matter which was held before it en bane on 
November 17 to 21, 1947. 

Broadeasting Corporation of America did not appear or participate in this 
hearing to remove channel 1 from the television broadcast service. In a letter 
to the Commission dated November 5, 1947, the corporation stated that it ha 
“been informed that the previously scheduled channel 1 hearing was postponed 
to November 17, at which time the matter of allocation of channel 1 for our use 
will be finally confirmed or another equally desirable channel will be designated 
and assigned to us in its place.”” A reply was sent by the Commission on Novem- 
ber 17, 1947, in which it was noted that Broadcasting Corporation of America 
had not filed an appearance in Docket No. 8487. A copy of the Notice of Pro- 
posed Rule Making was enclosed with a reference to the proposal to substitute 
channel 6 for channel 1 in Riverside. As noted, the corporation neither appeared 

or participated in these proceedings. 

The report and order deleting channel 1 was issued by the Commission on May 

§, 1948. A copy of that report is attached. The Commission did not, in that 
report, dispose of any of the proposed changes in the television-allocation plan 
ther than the deletion of channel 1. Instead, on the same day, it issued a Notice 
f Proposed Rule Making (Dockets 8975 and 8736) in which it proposed to revise 
and expand the television allocation table. With respect to Riverside, it was 
proposed that channel 1 be deleted and that no other channel be allocated to 
that city. Again Broadcasting Corporation of America did not appear or par- 
ticipate at any stage in the subsequent proceedings. 

There were a number of reasons why the May 6, 1948, Notice of Proposed Rule 
Making to revise the television allocation plan did not propose the use of channel 6 

rany other VHF channel at Riverside, as had the previous notice of August 14, 
947, in Docket 8487 which proposed the deletion of channel 1 from the television 
service. On March 15, 1948, during the pendency of the channel 1 proceeding, 
Broadcasting Corporation of América, which as indicated above had not partici- 
pated in the proceeding, had filed an application to modify its construction permit 

change its channel assignment from channel 1 to channel 13 at Riverside. 
Channel No. 13 had previously been allocated for use at Los Angeles and on 
December 20, 1946, it had been assigned to KMTR Radio Corp. at Los Angeles. 
The channel 13 application filed by Broadcasting Corporation of America sought 

)have KMTR’s facilities assigned instead to it. Thus, at this time, Broadcasting 
Corporation of America was requesting channel 13 and had expressed no interest 

using channel 6. Furthermore, in the proceeding to delete channel 1 (Docket 
8487), wherein it had been proposed to allocate channel 6 to Riverside, evidence 
received showed that the service area of such a station at Riverside would have 

en very small due to the operation of a station on adjacent channel 5 assigned 
to Los Angeles. This adjacent channel interference would have caused a lim- 
itation of 14 mv/m in the direction of Los Angeles and 7 mv/tn in the direction 
iway from Los Angeles. This would have meant a limited service range of about 
5 miles in the direction of Los Angeles and 7 miles away from Los Angeles. The 
ise of channel 6 at Riverside would also have required its deletion from the San 
Diego area. In view*of these facts and the fact that Broadcasting Corporation 
f America had not appeared in the proceedings in Docket No. 8487 to delete 
channel 1, which had proposed the use of channel 6 at Riverside, to make known 
ts wishes in the matter, but that it instead had on March 15, 1948 asked for 
noaification of its construction permit to specify channel 13, and because its 
previous expressed intention had been to obtain a rural assignment which would 
give coverage to large agricultural regions surrounding the Riverside area, which 
would not readily be accomplished by use of channel 6 in Riverside subject to the 
limitations from a station on channel 5 at Los Angeles, the Commission did not 
again propose the allocation of channel 6 to Riverside in the proceeding to revise 
the television allocation table instituted May 6, 1948 (Dockets 8975 and 8736). 


4. PROCEEDINGS ON APPLICATION FILED FOR CHANNEL 13 IN LOS ANGELES AND 
6 IN SAN BERNARDINO 


With respect to the application of Broadeasting Corporation of America 
m March 15, 1948, to amend its construction permit to authorize use of channel 
13 at Riverside, which had been previously assigned on December 20, 1946, to 
KMTR Radio Corp. (KLAC-TV), it is apparent from later correspondence with 
Broadcasting Corporation of America that it felt that the Los Angeles licensee on 
that channel had not been diligent in constructing the station and that Broad- 
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casting Corp. should accordingly have a comparative hearing on its new applica- 
tion for that channel (which it amended in June 1948 to specify as an applicatio; 
for a Los Angeles rather than a Riverside station) and any application for exten. 
sion of completion date which KLAC-—TV might file. On July 1, 1948, KLA( 

TV did file such an application for extension of completion date from August | 
1948, to February 1, 1949, which revealed that it had expended $189,500 in thy 
construction of its station and that the station was substantially ready for initia 
operation (which was commenced on September 17, 1948). This applicatio 
was granted on July 19, 1948. The Commission felt that KLAC had made , 
substantial showing which was comparable to that on which similar requests oj 
other permittees had been approved during this period, and that a new applicatio. 
for the facilities was not entitled to comparative consideration with the applicatio; 
of an existing permittee requesting extension of time to complete constructio: 
This latter determination was in accord with the Commission’s established police, 
that applications for new construction permits (such as Broadcasting Corp.'s 
application for a station at Los Angeles) were not entitled to a comparative hearing 
with applications for an extension of the completion date specified in a previous! 
granted construction permit. Broadcasting Corporation of America did _ not 
file a petition for reconsideration of the Commission’s action granting KLA( 
an extension or appeal therefrom. The Commission’s action in a similar cay 
however, has been expressly affirmed by the Court of Appeals for the Distric: 
of Columbia in the case of United Detroit Theatres Corporation vy. Federal Com- 
munications Commission (178 Fed. 2d 700, 85 App. D. C. 239 (1949)). 

The construction permit granted to Broadcasting Corporation of America ( 
December 19, 1946, had specified August 19, 1947, as the date for completion ( 
construction. In a request for the extension of time to complete constructio 
dated June 20, 1947, the applicant referred to the Commission’s letter of May 14 
1947, directing it to withhold further construction and stated that, ‘‘In compliance 
therewith, all construction work on buildings and equipment was by permitt 
immediately suspended.’’ An extension of completion date was granted to Febru 
ary 1, 1948. On January 12, 1948, the corporation filed an application for a fur 
ther extension of the construction permit to May 1, 1949. No immediate actior 
was taken on this application in view of the pendency of major problems concern- 
ing the status of channel 1, which as noted was removed from the television servic 
on May 6, 1948, nor thereafter because of problems concerning the status of t 
construction permit after the channel on which it specified operation was 1 
longer available. 

On January 10, 1949, Broadcasting Corporation of America filed an applicatio 
for special temporary authority to construct and operate a television station 0 
channel 6 in San Bernardino. Channel 6 was then assigned to San Diego an 
not available for use at San Bernardino without rule making proceedings to cha 
the allocation table and delete channel 6 from San Diego where 5 applicants { 

3 available channels (including channel 6) had already been designated for a hear- 
ing which had been heldin part. Furthermore, it appeared that such an operatior 
at San Bernardino would have given service only in the near vicinity of the trans- 
mitter and would have caused substantial interference to station KTLA-—TYV o 
channel 5 at Los Angeles, which station included San Bernardino within its 500 
uv/m contour. The application was also in conflict with the Commission’s free 
order issued September 30, 1948, which provided no new or pending applications 
for the construction ot new television stations would be acted upon until the adop 
tion of a nationwide television assignment plan and rules and regulations based 
upon the best available engineering information. 

The Commission, at a meeting on March 24, 1949, considered the problems 
arising from the deletion of channel 1 from Riverside with respéct to Broad- 
casting Corporation of America’s application for extension of completion date of 
its construction permit, its application for a modification of construction permi 
to specify operation on channel 13 at Los Angeles, and its application for a specia 
temporary authorization to construct and operate a television station on channel 
6 in San Bernardino. A letter dated March 25, 1949, by direction of the Com- 
mission, was sent to Broadcasting Corporation of America. A copy of this letter 
is attached. After reviewing the facts concerning the deletion of channel |! 
with reference to the construction permit and application for its extension, the 
letter states on page 3: 

“Tt appears from the foregoing facts that the channel which had been assigned 
to KARO [Broadcasting Corporation of America] has been deleted from the 
Commission’s television allocation table after a public hearing on that issue. 
The effect of this action by the Commission was to cancel the authority pre- 
viously granted to KARO under its construction permit (B5-PCT-30). Accord- 
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gly, its application for extension of the completion date specified in that permit 
BMPCT-161) has been denied.’’ 
Che following paragraph deals with the application for special temporary author- 
to construct a station on channel 6 in San Bernardino and states 
Vith respect to the application for special temporary authority to construct 
rate a television station on channel 6 in San Bernardino, it appears that 
r section 3.606 of the Commission’s rules and regulations this channel has 
allocated to San Diego where it is one of three unassigned channels for which 
applications are pending before the Commission The nonengineering testi- 
in support of these applications was received at a hearing held in San Die 
»tember 7-11, 13, 1948, and KARO is not a party in that proceeding, and did 


t ope 





t 
} 









ask to be made a party therein. Further, on September 30, 1948, t Com- 
on issued an order in the matter of amendment of section 3.606 of the Com- 
yn’s Rules and Regulations (Docket Nos. 8975 and 8736) providing that re- 

ts for television authorizations would be placed in the pending files until 

in questions raised by the testimony in said proceeding had been resolved 
rder is still in effect However, in view of the partially completed hearing 

an Diego, the Commussion is of t! opinion that ne useful purpose would be 

d by placing KARO’s application for special temporary authority in the 

ng file since it is not entitled to comparative consideration with the San 
Diego applications Accordingly, the application filed by KARO for special 


mporary authoritv to construct and operate a television station on channel 6 in 
San Bernardino is dismissed.”’ 

Finally, the Commission passed on its application for a television station on 
annel 13 in Los Angeles: 
The application filed by KARO for a construction permit for a television 
hannel 13 in Los Angeles (BM PCT-190) is in econfliet with the con- 
ruction permit heretofore issued to KMTR Radio Corp. to build a station on 
e same channel in the same city. However, KARO is entitled to a hearing on 
s application. It should be pointed out that in accordance with established 
Commission principles, this hearing will not be a comparative hearing with KLAC— 
TV but rather on the issues of objec ionable interference. cor ipliance W ith the 


station on ¢c 


Commission’s rules, regulations, and standards, and publie interest, conveniene®s, 


necessity. Accordingly, upon receipt by the Commission of Ix ARO’s \re- 
st for such hearing within 30 days from the date hereof, the Commussion will 
esignate for hearing its application for a construction permit for a television 


> 


ition in Los Angeles on channel 13 

By letter dated April 18, 1949, a copy of which is attached, Broadcasting Cor- 
poration of America replied that it did not consider the Commis 
i final decision and reviewed the facts and circumstances in this matter as seen 
rom its viewpoint 

On April 22, 1949, Broadcasting Corporation of America filed what purported to 
be an amendment to its application for modification of construction permit. That 
application sought authority to change channel assignment and studio location 
from channel 1 at Riverside to channel 6 at San Bernardino. The purported 
amendment requested the assignment of channel 6 in Riverside on a community 
basis in place of channel 13 at Los Angeles. Apparently the corporation wished 
to have channel 6 assigned to San Bernardino in the allocation table and its use be 
assigned to it for operation in that area at Riverside. On May 26, 1949, it filed a 
Petition for Rulemaking and Other Relief in which it requested the Commission 
“to institute a rulemaking proceeding for the purpose of amending section 3.606 
of the rules and regulations of the Commission so as to add to the Commission’s 
allocation for television channels therein provided, channel No. 6 for use at 
Riverside, Calif.’’ 

By letter of June 22, 1949, a copy of which is attached, the Commission wrote 
to Broadcasting Corporation of America and informed it that the Commission's 
letter of March 25, 1949, was a final action on the matters therein passed upon. 
Since the Commission had determined that the effect of its deletion of channel | 
from the television broadcast service was to cancel the authority granted Broad- 
casting Corporation of America under its construction permit, it had therefore 
decided that the application to modify that construction permit by specifying 
channe! 13 in Los Angeles should be considered as a new application for such 
facilities. The request to amend that application to specify channel 6 in Riverside 
could therefore be considered only as an amendment to a new application. 
Accordingly, with respect to these applications to amend and the petition for 
rulemaking to allocate channel 6 to Riverside, the Commission’s letter of June 22, 
1949, stated: 
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“It is noted that you did not request a hearing with respect to your applicati: 
to modify your construction permit to change channel assignment and studi 
location from No. | at Riverside to No. 13 at Los Angeles (BMPCT-190). <A 
cordingly, that application and the application filed by you on April 22, 1949, 
amend the former to specify channel 6 at Riverside are being considered toget he 
as a new application to*construct a television station on channel 6 at Riversicd 
As such, the new application, together with your petition for amendment of 
section 3.606 of the Commission’s rules and regulations, have been placed in t} 
pending files in accordance with the terms of the Commission’s report and ord 
issued on September 30, 1948 [the freeze order], a copy of which is enclosed. |] 
should be pointed out that matters placed in the pending files pursuant to tha 
Report and Order are not being considered at this time either as to substance 
form.” 

Thus, no action could be taken upon this new application until the Commissi 
concluded its proceedings in the then pending allocations hearing and lifted th & 
freeze upon construction of new stat 





ions 


5 PROCEEDINGS WITH RESPECT ro THI COMMISSION'S rELEVISION-ALLOCATIC 
PROCEEDING OF 1948-52 


As indicated above, on May 6, 1948, the Commission had issued a Notice « 
Proposed Rule-making to institute proceedings designed to amend the table 
television-channel assignments for the United States as set out in section 3.6 
of its rules and regulations. During the hearing held by the Commission pursua: 
to this notice, evidence was introduced which indicated the necessity for a revisi 
of the Commission’s rules, regulations, and standards with respect to the technica 
phases of the television-broadcast service. On September 30, 1948, the Commis- 
sion issued a report and order commonly referred to as the freeze order. | 
general, this order provided that no new or pending applications for the co 
struction of new television stations would be acted upon by the Commissior 
The Commission noted that it could not continue to make assignments under t! 
existing table since the evidence presented at the hearing raised serious questio1 
concerning the validity of the bases upon which that table was constructed. 

Following intermediate notices and hearings on the color-television issues 0 
March 22, 1951, the Commission issued its Third Notice of Further Propos 
Rule Making in this proceeding. Appendixes C and D of this third notice con- 
tained a new proposed table of television channel assignments for the United 
States. Pursuant to this notice, parties were permitted to file comments and 
oppositions to comments filed by other persons with respect to the proposals ir 
appendixes C and D. This notice like the one of May 6, 1948, did not propose ti 
assign a VHF (very high frequeney) channel to Riverside, such as 6 or 13 in whic! 
Broadcasting Corporation of America had expressed interest in its various appli- 
cations to amend its construction permit, but it did propose to assign two UHI 
(ultra high frequeney) channels to Riverside, Nos. 40 and 46. Likewise 
proposed to assign UHF channels 18, 24, and 30 to San Bernardino, with chann 
24 being reserved for use there by a noncommercial educational station. I 
fact, it would have been impossible under the proposed standards set forth i: 
that notice to assign a VHF channel to Riverside in view of the fact seven suc! 
channels had previously been assigned to Los Angeles and stations were in opera- 
tion thereon. These assignments were on channels 2, 4, 5, 7, 9, 11, and 13 
Channels 2, 3, and 4 are adjacent in the spectrum, channels 5 and 6 are adjacent 
and channels 7 through 13 are adjacent. With respect to channels 2-13, n 
station in any community under the proposed rules was to be assigned cochanne 
with any other community less than 180 miles distant, or adjacent channel les 
than 70 miles. Therefore,.no VHF channel could have been assigned to River- 
side, only 49 miles away. 

On April 14, 1952, the Commission issued its Sixth Report and Order in this 
proceeding which lifted the freeze and provided a nationwide television-allocatio: 
plan. The Commission determined, on the basis of the best engineering evidence 
available in the extremely lengthy record compiled in this proceeding, that to 
prevent interference, there would have to be a minimum 60-mile separation be- 
tween VHF stations on adjacent channels and in zone II which includes the 
California area, 190 miles between cochannel VHF stations. Therefore, as to 
Riverside and San Bernardino, it reaffirmed its previous proposal to assign then 
no VHF stations and in its final allocation, assigned UHF channels 40 and 46 to 
Riverside and UHF channels 18, 24, and 30 to San Bernardino, with channel 24 
reserved for a noncommercial educational station. 
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The Commission’s April 14, 1952, report in these assignment proceedings pro- 
vided that all applications for construction permits which were filed prior to April 
14, 1952, and not acted upon during the freeze period should be amended by the 
filing of a new and completed application on the new revised application form. 
As indicated, Broadcasting Corporation of America had been notified by the 
Commission’s letter of June 22, 1949, that its proposed amendment to modify 
its construction permit to specify channel 6 at Riverside was being considered as 
a new application and was being placed in the pending file pursuant to the freeze 
order. Now, in accordance with the Commission’s April 14, 1952, report, the 
applicant may file amendments to bring its pending application up to date. This 
application, however, to be considered under the rules simultaneously established 
by the Commission, could not request channel 6 or any channel other than the 
UHF channels, 40 and 46, assigned to Riverside. 

Broadeasting Corporation of America did not formally participate at any stage 

this extended proceeding between May 6, 1948, when the Commission first 

d its notice of rulemaking, and April 14, 1952, when it issued its sixth and 


final report in the proceeding. It neither supported nor opposed the proposed 


Riverside and San Bernardino UHF assignments. It submitted no statement in 

at proceeding requesting assignment of a VHF channel to either of these ecom- 
munities or supporting data showing how such assignments could be made under 
the proposed rules and regulations for the television service. It had full no 
however, of its opportunity to do so and in f. , 1949, during 








fact, by letter of August 
the eourse of these proceedings, wrote to the Commission concerning its petition of 
May 26, 1949, requesting assignment of channel 6 to Riverside, which, as previ- 
ously indicated, had been placed in the pending file. This letter reviewed the 
problems that had arisen as a result of the deletion of channel 1 but made no 
specifie suggestion as to what VHF channel, if any, could be used in Riverside. 
The letter coneluded: 

“We feel that our views in this hearing, as set forth above, can be as adequately 
conveyed by this means as would be possible by personal appearance there and 

view of the expense and the time necessarily involved in the matter of personal 
attendance, it is deemed advisable to leave the decision and disposition of the 
matter to the best judgment of the Commission and its engineering staff.’”’ 

Such comments on the pending rulemaking proceeding as were contained in 
this letter could not possibly have been considered by the Commission in reach- 
ing its final decision in the matter. On July 11, 1949, slightly more than a month 
before the Broadcasting Corporation of America wrote this letter, the Commis 
sion had issued a Further Notice of Proposed Rulemaking which clearly outlined 
the circumstances under which the Commission would consider comments in the 
rulemaking proceeding. The notice stated that persons who had previously indi- 
cated their interest in the allocation of television channels to specific areas by 
petition, letter of application might participate in the general proceeding by follow- 
ing the procedures specified therein for filing comments. It went on to state that 
“all written comments must be clear and specific as to the proposals made therein 
and must be accompanied by supporting engineering statements.’’ The Broad- 
casting Corporation of America’s letter of August 26, 1949, did not comply with 
these requirements. Furthermore, as explained above, the proposed allocation 
which had been issued in connection with the notice of July 11, 1949, was with- 
drawn by the Third Notice of Further Proposed Rulemaking issued bv the Com- 
mission on March 22, 1951, and a new allocation was substituted. This notice 
set forth specific procedures to be followed by persons desiring to submit comments 
or proposals with respect to the new proposed allocation plan. The Broadcasting 
Corporation of America however submitted no proposal and made no comments 
with respect to the plan outlined in this notice. 

It is clear in the light of these considerations that the petition previously filed 
by the Broadcasting Corporation of America on May 26, 1949, requesting amend- 
ment of the then-existing table of assignments to allocate channel 6 to San Bernar- 
dino cannot be considered to be presently active or before the Commission. How- 
ever, the table of assignments adopted April 14, 1952, as part of the Commission’s 
sixth order in the overall television-allocation proceeding is not, with certain excep- 
tions not here relevant, subject to amendment or petition for a period of 1 year 
from the effective date of the final order which is June 2, 1952. Broadcasting 
Corporation of America may of course now file an application for either channel 
40 or 46 which have been assigned to Riverside, Calif., or channels 18 or 30 which 
have been assigned to San Bernardino. If it does not choose to do so, it may, 
after June 1, 1953, petition for amendment of the table of assignments to allocate 
some other channel which it may prefer to either Riverside or Sen Bernardino. 
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Exurpir B 


OcTOBER 3, 1947 


Memo to H. L. THompson 


Your letter of October 2 and its enclosure, a copy of Mr. Surr’s letter to 
f October | received. a 

There are so many factors to be considered in this matter before I can ar 
Mr. Surr as to whether or not his client can look into the books, without doin 
under the supervision of the court 
his answer in this regard, we need some more informa 
him, which I am sure he, being an honorable man, will endeavor to sur 


Before we can give him 


selves accordingly (honestly 

















noted Mr. Surr is a new attorney in this case so it will be necessarv tor 
é v of this case briefly so he will understand why it is necessary 
re cting the majority interest, the employees, and the lie 
t l j net) ( his eclier . 
I Mr J ) at Music Berrell and Enginbright, of L Angeles, o1 
H. L. MeFarland, of Rive e, or the attorneys before them were Dr. Lais 
! f ne, they having the knowledge of the history of this matt 
ld 1 » necessary to renew the case again but, to enable Mr. Surr to | 
facts in t natter, we hereby set out our reasons for caution 
GLEESON ND LAISNE H rORY 
Marly. in 1986 Dr. Frank Montgomery, Dr. Laisne’s Oakland office mana 
called me to his office to meet Dr. E. W. Laisne for two reason one to get 
elp through my connections in helping the doctor out of trouble with the S 
yptometry board and, second, to test an advertising campaign for Dr. Lai 
[ was al to offset his State board troubles in that particul 1d be 
of my being so busy in handling radio for the presidential 
to n the advertising for him until early in 1937. 





ne 
had an advertising 


} Cc 
Los Angeles [ stopped at Dr. Laisne’s home office At Fresno to present the I 


) 


for advertising his optical offices. I was informed by his son, Dr. E. L. Laist 


j } 


ad had married a Miss Agnes Kock 3 days previous and was on 
vay to South America on his honeymoon and that Dr. Frank Montgovery 
killed on his way back to Oakland and his wife was seriously injured. 

Dr. bk. L. Laisne liked the advertising pian I pre 


ented and asked me to 
it until his father returned. 





In the late summer Dr. E. W. Laisne, his wife, Agnes, his daughter, Amy 


and a man from~-Hollywood came into my office at radio station KYA in 


Hotel Oakland and Dr. Laisne said he had moved to Saratoga just west of Sa 


Ke 


Jose and was not going to live in Fresno, that he wanted me to help him g 


high-class radio program going on the Harst (California radio system network 
to cover all his offices and that he wanted the gentleman from Los Angeles 
be put in charge of the program as producer as he was an experienced Hollywood 


radio producer and was going to marry his daughter. 
The program was set up, started 


in it. Dr. Laisne’s daughter did marry the substitute producer however. 


Just at this time the State optometry board gave Dr. E. W. Laisne a 5-day 
notice of revocation of his license, based on a billboard over his San Francisco 
Market Street office and a second count based on the signs on entrance door of 


his Oakland office. 


The citation was served on the doctor, He called me asking me to secure an 
attorney and help him save his business. He said to stall it off until the attorney 
could act, that he would go to Fresno and go into the hospital and send t 
attorney a doctor’s certificate to use in delaying the case. I secured Attorney 
Monroe Friedman, of Oakland, who went to Sacramento and succeeded in « 
laying the matter, but reported the board was vicious and determined to take 


Dr. E. W. Laisne’s license to practice optometry in California. 


Several weeks later Dr. Laisne called me from Fresno and asked me to go to 
Los Angeles with him, that his case was set there. My son, Robert, and I picked 
up the doctor at Fresno where he had moved, and drove him to Los Angeles, at 
my expense. He secured a local attorney at Los Angeles. The hearing was held 


and the State board revoked Dr. Laisne’s license there on the spot. 


, once furnished, will see to it his client and agents will conduct himself ar 


ampaign ready, on my way back to Oakland f1 
, 


then trouble developed between the Holly- 
wood man and the doctor and the daughter. A new producer from KYA was 
put on the program, but the program was a failure because everyone was meddling 
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On our way back to Fresno I proposed an appeal of the matter to the superior 
court of Fresno County to hold the matter while we prepared a case against the 
state board of the optometry association which was pushing the State board to 
wipe Laisne out because of his advertising. 

Dr. Laisne agreed to this line of procedure. I suggested we get a man who 
knew the optometry business and a nurse and have them visit each board-member 
officer of the association and the prominent optometrists of the State and see if 
they all practiced according to law. A Mr. Diblee was hired to do this job and 
a nurse from Dr. Laisne’s office was furnished. The results of this move will be 
covered later herein. 

After the above was agreed to on our way home from Los Angeles in my car 
Dr. Laisne then proposed that I come into his business as a partner or associate, 
that I had saved his business and he owed me everything he had. I told him I 
could not do it for several reasons. First, I was not an optometrist and the laws 
say an optometrist cannot work for an unlicensed man, so to do this would be 
defeating the very thing we were trying to do; namely, save his business from being 
wiped out. Second, I could do him more good on the outside and, too, I was not 
exactly certain as to what I was going to do, that I had recommended to WNU to 
drop the coast-to-coast rural network I had been working on in Chicago for them 
and, if this was done, {I was filing for a radio station of my own at Riverside, 
Calif., was going to get married again and take Mary and my two children to 
Riverside, establish myself a nice home, raise my children to be useful citizens, and 
run my radio station in service for the public interest there. 

Dr. Laisne was very elated, said that was the best news he had heard in weeks, 
that now I would be where ne could be with me and consult with me, that he 
had to lean on me and my connections or he would be wiped out. He then 
proposed that I come into his business as his advertising and public-relations 
manager. I refused this but told him I would handle his advertising and we 
there agreed on the terms on which I would handle his advertising which was 
carried out for years at great success, showing the highest, fastest gains in the 

of his business. In fact, his business more than doubled in a very short 
ime without adding any new offices, as the monthly reports for the years involved 
and in my possession will verify. 

hen the doctor asked me to let him join me in the Riverside radio station, 
said he had a great deal of money and he owed me so much for what I had done 
for him in the past and what I was doing for him then, that he wanted to do 
something for me. He wanted to see me have a business of my own just like he 
had in the optical business and he wanted to help me get it and settle down in one 
place. He asked me how much money would be needed to start a radio station. 
[ told him I was incorporating a $25,000 corporation under California laws to 
be known as the Broadcasting Corporation of America; that I was taking 140 of 
the 250 shares, all common stock; that a good banker friend of mine, Mr. Phil 
Davies, of San Francisco, was taking 50 shares; that Jack Tolan, son of Congress- 
man Tolan, of Oakland, was taking 50 shares; that Mr. Hews and Mr. Kelly, 
attorneys, of Riverside who were handling my corporation and FCC application, 
5 shares each; and that a Mr. John Smith in the Riverside attorney’s office, was 
to be given 4 or 5 shares from my 140 if his work came to that amount. 

Dr. Laisne said he was hurt to think being as good friends as we were I had not 
included him in the corporation. He set out to sell me on the idea that I had 
made a mistake in including Phil Davies in my corporation, as bankers always 
cause trouble—that I would surely have trouble sooner or later if I had a banker 
In 

Dr. Laisne argued that I should let him take over Phil Davies’ stock; that I 
should know that he (Dr. Laisne) would never cause me any trouble, that he owed 
me any money he would invest anyway, then if the money was lost it would not 
hurt as it was the same as my money anyway, and that in the future we were 
going to be partners in everything anyway, so avoid future troubles for myself 
and let him have Davies’ stock. I told him I would speak to Phil and see if it 
would be agreeable with him. 

We arrived at Dr. Laisne’s Fresno home at 2965 University Avenue, let him 
off, and my son, Robert, and I drove on to my home in Oakland. 

Two or three days later Dr. Laisne came to Oakland to give me an advertising 
assignment, and I proposed, since trouble was in the news from Europe and news 
was so important now and since it was a burden for people to read, that I thought 
if we furnished a newscast 5 minutes on the hour every hour 20 hours daily, it 
would pay us greatly. He told me to work it out which I did on KSAN, San 
Francisco, and it was tremendous success as Dr. Laisne so stated in signed article 
later published in Radioshowmanship magazine. 
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He constantly urged me to let him in the Riverside radio corporation in place 
of Phil Davies. Phil was in the East and I couldn’t do anything and Laisne urged 
me to call Phil, offering to pay for the call. Phil couldn’t be reached so the doctor 
returned to Fresno urging me to get it done before it was too late; that the attorney 
would be sending the corporation papers in and he wanted to be in with me from 
the beginning and the doctor kept trying to get me to take some money from him 
on the deal, saving he wanted to help me; that he was afraid I would go back to 
WNU in Chicago; that he wanted this Riverside business of mine to go through 
to keep me in California; he just could not afford to let me go back to Chicago. 
I assured him even if I did, | would work close with him in his business, so if 
possible he would not get hurt He returned to Fresno 

A few days later and before I could get in touch with Phil Davies, Jack Tolar 
called me from Washington, saying he had been appointed secretary to his father, 
Congressman Tolan, and that I had better cancel his subscription for the stock 
in BCA since he might need to help me in Washington and he being a stockholder 
would preclude this 

I immediately called Dr. Laisne at Fresno and told him of Jack’s call and told 
Dr. Laisne that he could have Jack Tolan’s 50 shares; that I would likely give 
Jack 5 shares of my stock just to have him associated with us. 

Dr. Laisne was elated and said he would mail me a check. I told him not to 
do it; that I did not need money, could build the stations myself without anyone 
but was only letting in those friends who wanted in because they wanted to be 
associated with me. I told him I would send him the subscription form to sign 
and retur! He signed it and mailed it back to me. 

A few days later Mr. Hews, attorney, called me to come to Riverside as he was 
ready to complet » the papers and file them. On the way to Riverside I stopped 
at Dr. Laisne’s in Fresno, had dinner and he said he would like to go to Riversicé 
with me just for the ride. 

While in Riverside we fixed up the papers for the corporation, the FCC, and 
so forth, and since Dr. Laisne was now a subscriber to stock, Mr. Hews suggested 
that Dr. Laisne be substituted in place of himself or Mr. Kelly as an incorporator 
This was done. 

I got married and set up my home in Oakland. I organized Dr. Laisne’s 
advertising, handled some of Congressman Tolan’s work; in fact we leased Tolan’: 
home in Oakland. Laisne’s license case suddenly came up again so he called m« 
to Fresno rush. It developed the State board had cited all his doctors on the 
grounds that they were working for an unlicensed optometrist since E. Laisne’s 
license had been revoked. Dr. Laisne wanted me to go to Sacramento, see the 
Governor, and do something to head off the closing of his business in 5 dave I 
suggested he get his brother, Victor, and his son, E. L. Laisne, to come to his 
home at once. On their arrival we discussed the matter fully in the presence of 
Dr. E. W. Laisne’s wife, Agnes, and Mary, my wife. I came up with the sugges- 
tion that Mr. Harold Savage, Laisne’s attorney, be called and instructed to draw 
up papers and file them next day transferring the retail optical offices (where the 
hired doctors worked) to E. W. Laisne’s son, E. L., who was still a licensed 
optometrist and then the board could not proceed further in the E. W. Laisne 
matter without laying themselves open for trouble. 

This was agreed on and Dr. Victor Laisne was instructed to proceed to all the 
offices and change the initials on all the office signs from FE. W. to E. L. Laisn 
Agnes Laisne got sore at me here, apparently thinking I was taking the assets 
of the optical business out of her reach, and asked where that move left her 
I told her it at least left her with a source of income where otherwise she and 
every one of the Laisnes would be left flat. Agnes never forgave me. She 
hated me from that day to now and apparently did everything she could to 
hurt me and my radio business. 

The move to thwart the board worked for a while, but shortly after these mové 
the board served a 5-day notice of revocation on EF. L. in Fresno on a Saturday 
so he would have only 3 days actually to get ready for the Sacramento hearing 
Dr. KE. W. called me asking that I try and stop it th —— the Governor’s offic 


I tried this on Monday without s iccess, so | called Diblee to get me the black book 
he fortunately had just completed with 100 cases in it sworn to, where he visi 
100 optometrist in th 1e State and checked them. He delivered the book to me 


and on examination with him, I found 61 of the 100 optometrists Diblee 

checked had in some manner or another violated the optometry laws in their 

examination of Mr. Diblee for glasses. Among the 61 were State board member 
' 


or officers of the State association. I called Dr. Peters in Oakland, president 


the State association at the time, and made a date to have lunch with him at 
Athens Athletic Club in Oakland. 
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While eating lunch with Dr. Peters, Mr. Joseph Rosborough, former Oakland 
stmaster and then grand knight of Knights of Columbus of California, came 
to our table asking me to help him get the Oakland postmastership for him through 
Congressman Tolan. (This was very fortunate for it impressed Dr. Peters very 
much since Joseph had been Peters’ ideal man he said since schooldays.) On 
inishing lunch, I pulled out the black book from my briefcase and told Dr. Peters 
| had asked for this luncheon date with him to discuss the case of Dr. E. L. Laisne 
oming up for revocation hearing in Sacramento the next day and that knowing 
the history of the same kind of proceedings on Dr. E. W. Laisne, I knew that it 
was a fixed affair and that E. L. would lose his license regardless of what he might 
io or prove in the way of serving the poor, common people of this State. Dr. 
Peters s said he was afraid that was the case. I told Dr. Peters if the board took 
L. Laisne’s license the next day, I would take the black book and get 
vetitions signed in a referendum at the next aoe ee ane remove the optometry 
aws from the statute books of California and make it a constitutional offense to 
yractice optometry in California again. 

[| further told Dr. Peters that I had a lot of experience handling election cam- 
i as he well knew and if he didn’t know it, he could ask Joseph Rosborough. 

said, ‘‘You see, Dr. Peters, in an election campaign I can get on the radio and 
ay almost what I please and I can tell the people of California what it is in this 
lack book. For instance, your own case here, sworn to by two expert witnesses, 
owing violations in your own practice and showing you tried to take off the 
glasses the investigator bought and was properly fitted on him 2 days before, and 
ou tried to sell him a pair of glasses on the ground that whoever sold him the 
lasses he was wearing did so without knowing what he was doing, that when 
old a Dr. Laisne had fitted them in Fresno, you then really talked too much.’’ 

Isaie, “Doctor 61 out the 100 optometrists checked in the State are in violation. 

nly need to publish these cases in an election 1 campai gn as a friend of the people 

yu fellows will get cxacily wha ia tryl t lo to young E. L. Laisne 

ramento to'porrow.” 

Peters said that he believed that I would do just what I had stated. He 

said he could reach only two of the Board members before the hearing on the fol- 

wing day as D1. Goodman, president of the State board, was on his way from 
Los Angeles to Sac-amento by car. 

told Dr. Peters that 2 were enough as there were only 3 men on the board. 

fe said that he would take care of it. Ireplied ‘““O K.,’’ but if I did not get a call 

2p. m.in my San Francisco office the next day, assuring me the matter had been 

rked out so as not to hurt Dr. E. L. Laisne, I would announce publicity on the 

eferendum campaign and inform the people upon what I was basing it At 1:40 

n. Wednesday Dr. Peters called me and told me that the case had been worked 
itand Dr. E. L. would not be hurt or bothered. He has had no State-board 
ouble since. 

jut that was not the end of my help. While on vacation in July 1939, on the 

’s farm in Nebraska, Dr. EK. W. called me saving the optical wholesalers’ 

ciation had cut him off the wholesale list and he would be wiped out in 3 

hs if he could not be restored. It seemed his opposition feit that if they could 
tt wipe him out through the State board because of me, they would choke his 
siness to death through costs of material. 

To get him back on the wholesale list | drove to Washington at my expense 

1 filed charges with Thurmon Arnold against the optical wholesalers and then 

to New York City, called on Mr. Guy Henry, manager of Optical W hole- 
sand told him what I had done and suggested he restore Laisne before they 
hurt. He then and there before me dictated the restoration of Laisne’s 
West rn W holesale Optical Co. to the list if instructions to refund several 
ndred dellars to Laisne A while after Laisne’s venture Western Minetals 
\ssociates was in in trouble because of high freight rates on Stel ineral ore. 
le asked me to see if I eould get it reduced on the grounds of th nergency since 
looked as though the United States was going to get into the war. 1 paid my 
wav to Chicago to do this job for him. 

Just before this he started sending me a check each month for $100 per month 
is an advertising retainer. This he sent up to October 1944. 

In 1942 two constitutional amendments showed up on the State ballot 
ropositions No. 3 and No. 16 which had they become law would have wiped out 
aisne’s optical business. So, at his request, I left my own interest and inves 
nent in BCA in jeopardy for 644 months while I managed the statewide campaign 
to defeat these vicious bills. I was paid nothing for this other than the $100 per 

nth retainer Laisne was paying me. I paid my own expenses in Los Angeles 

r the 64% months out of my $250 per month KPRO salary (Laisne has had the 
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nerve to say I have used the telephones at KPRO to further my private adver- 
tising business when he used me and other KPRO people like that in his private 
optical business). 

My Riverside application was proceeding through the FCC and looked as 
though it would be granted without a hearing when suddenly an application of 
Dick Sampson, of San Bernardino, showed up at the FCC to block the granting 
of my application. A little later the Riverside newspaper people, Mr. Howard 
Hays, Mr. Harry Hammond, and the San Bernardino newspaper and radio 
people, Mr. Guthrie and Messrs. Gene and Cliff Lee, joined Mr. Sampson in a 
corporation called Riverside Broadcasting Co. to oppose and defeat me in securing 
my grant of Riverside radio station. Immediately rumors began to fly against 
me—that I was a promoter, a crook, a drunk, and other things too filthy to put 
on paper. Upon hearing these rumors, I told my wife, Mary, to get ready, we 
were going to move from Oakland to Riverside—that the opposition was asking 
for a fight so they would get it. For about 3 years we fought it out on the home 
front and after a fair and open hearing in Washington held for 3 days (November: 
7, 8, 9, 1940) and over the strongest possible pressure the opposition could muster 
I was granted the Riverside station on the merits of my showing in the hearing 

The viciousness of the opposition which should have ceased at the granting in 
the interest of progress in our common community, did not cease but becam« 
more vicious in an effort to cause my station to fail. 

For 3 years and 9 months I had fought at my own expense, keeping my family 
while carrying on the fight with little help from any source except from Dr 
Kk. W. Laisne—a little money he kept sending down on his stock subscription and 
his defending me against his wife, Agnes, who was out to get me if she could. 

Agnes, at Dr. E. W.’s suggestion and under his supervision, set up the BCA 
books in his Fresno office in 1941 and 1942 and kept them up there to April 1944 
Agnes apparently kept out of the books everything she could that would show 
in my favor. When the books were returned to Riverside and inspected, the 
credit which it had been agreed to give me of $250 monthly for the 3 years an 
9 months I had fought the opposition, had not been given me and certain other 
cash items were missing. 

Dr. E. W. Laisne all along during this period was friendly and I considered 
him my closest and dearest friend and never had the least doubt about him and 
| would have readily given my life in his behalf, for in an argument with Agnes 
she said he would either sell out and get me out of the optical business or sh« 
was leaving him, whereupon he told her to go ahead. When a man takes as 
strong a stand against injustice being done as he did there, I naturally figured 
I would never have to worry about his dealing fairly and honestly with me. 

A Mr. Stomberg (German) on our sales staff when we opened the station caused 
us a great deal of trouble in cooperation with Agnes and later, with newspaper 
people’s help until the FBI came into the picture and Stomberg has not been 
heard from since and Agnes, being German-born, apparently decided to ceasi 
her efforts to hurt me as I never felt her opposition after that. 

A little later Dr. E. W. and Agnes separated and a Mrs. Evelyn Elander cam« 
into the picture. Dr. Laisne, Mrs. Elander, and I got along all right even though 
Mrs. Elander and occasionally her sister, Mrs. Wilbur, would cause a disturbance 
in my staff by telling the staff Dr. Laisne owned the station and I was going to 
lose out and a new manager was coming in, etc. I paid little attention to this, 
figuring it was only their imaginations since they did not know the history of 
the stations or my past relations with Dr. Laisne. Because we lived simply, 
stayed at home enjoying our family, and my wife doing all her own work must 
have lead Mr. Elander to think we had nothing and Laisne of necessity had put 
up all the money for my radio business. ; 

After we had been granted the station on September 5, 1941, we had our 
organization meeting in Mr. Hews’ office in Riverside. Mr. Hews started to issue 
me 140 shares; Phil Davies, 50 shares; Dr. E. W. Laisne, 50 shares; and himself, 
10 shares. Mr. Hews and Kelly had dissolved partnership so Mr. Hews was 
taking over Mr. Kelly’s five shares. Dr. Laisne had been after me for 2 years 
to let him have Phil Davies’ shares and I had spoken to Phil about it. Phil had 
said for Laisne to come to see him and it possibly could be arranged. For severa! 
months I had told E. W. to see Phil and work it out with him. So when Mr. Hews 
on September 5, 1941, mentioned issuing Phil Davies’ 50 shares, Dr. E. W. Laisn: 
spoke up and said that Phil’s 50 shares were to be issued to him. I asked him if 
he had Phil’s permission and he said ‘‘Yes,’’ he had seen Phil about it several 
weeks before and because I had been away in Washington so long he forgot to 
tell me. Mr. Hews started to issue him 100 shares then I spoke up and said, 
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‘Well, if that is the way it is going to be—just the 3 of us there present were finallv 
going to be the only stockholders then all I was interested in was keeping the 
control of the corporation, so I would give E. W. 14 of my stares which would 
jeave me 126 shares, with control.” Dr. E.W. Laisne then would have 114 shares 
and Mr. Hews 10 shares. Mr. Hews issued the shares accordingly and secured the 
FCC and State corporation commissioners’ approval. 

Mr. Hews, as secretary at this September 5, 1941 meeting, after issuing the 126 
shares to me, 114 to E. W. Laisne, and 10 to himself, asked us to give him our 
checks to cover—$12,600 from me, $11,400 from E. W. Laisne, and $1,000 from 
himself. 

Laisne turned and asked if this was to be in addition to the money he had put 
in from time to time which he put in to help buy material needed to build the 
station and help pay expenses over the long-drawn-out fight to get the station 
grant; that he had about $14,000 already paid in and Gleeson had over $18,000 
all paid in over even a longer period of time in addition to all his time for vears. 

Mr. Hews explained the checks were a formality and the corporation would 
issue checks back to each of us in equal amounts. Laisne said this is all foolish- 
ness that you attorneys are always pulling—Gleeson and I have put in the money, 
the corporation has it and have bought land, equipment with it so let the book- 
keepers set it up. 

[ gave Mr. Hews my check for $12,600 I made up as he and Laisne argued the 
point and Mr. Hews made up his but Laisne thought it foolishness and Mr. Hews 
said he would check with Mr. Robinson, our auditor. Mr. Robinson thought it 
didn’t make any difference which way it was handled so Mr. Hews turned me 
back my check about 2 weeks later. 

We operated successfully with this arrangement, with no further interference 
from Agnes, and with our books being kept in Dr. Laisne’s Fresno office until 
April 1943, when Mr. Hews called me stating because of iil health he was resigning 
off the BCA board and wanted to sell his stock. I contacted my brother-in-law, 
Charles Love, in the Army, who had said he wanted to buy some BCA stock. 
He said to buy it, that he would sell his car and pay the $1,200 Mr. Hews asked 
for it. Mr. Love’s car deal failed so | mentioned this to Dr. Laisne. He said 
that his son, E. L. wanted to buy it and would send a check to Mrs. Love ky 
airmail so E. L. got Mr. Hews’ 10 shares of BCA stock. 

Right at this time I had secret negotiations going on with Blue Network to 
affiliate KPRO with them. Because of an exclusive 100-mile clause being in 
KECA contract which was coming up for renewal, the Blue Net vice president 
asked me to keep secret our negotiations. Dr. Laisne and Mrs. Elander were at 
the Mission Inn. On Monday morning they called me they were going into 
Los Angeles for 2 days and would be registered at the Biltmore. About 1 p. m. 
that day, Mr. Don Gilmon, vice president of Blue Network, called saying if I 
would catch the train that night and meet him at the broadcasters’ convention he 
thought we could complete the network-aff liation deal. I tried to get Dr. Laisne 
by phone at the Biltmore before traintime but could not raise him, so I went to 
the Citizens Bank, borrowed $3,000 so there would be no chance of a shortage 
of cash at payroll time, left Dr. Laisne a note and hied ‘o my office and left Howard 
Ray in charge of the station and left for the convention, 

Howard Ray was to sénd me regular reports. Two weeks and no reports. On 
arrival in Washington tlfere was a letter from my wife, Mary, saying I should 
come home at once as Dr. Laisne was taking over the station. I arrived home 
Saturday morning in May 1943 and my wife told me Dr. Laisne had been out to 
our house, told Mary I was a promoter, a crook, and not fit to run a radio station 
or to have a wife like her and he tried to persuade her to leave me and join him 
in taking the station away from me and when she would not hear of such he 
became »busive, but left stating he was going to throw me out anyway. After 
hearing Mary’s story I went to the station and met Dr. Laisne coming into the 
station. He was very surprised to see me | week early. He flustered saying he 
had to rush with Evelyn to Fresno and he would see me Monday. He left. 
About 10 a. m. Howard Ray or Hap Polite, commercial manager, had not shown 
up. My secretary, Mrs. Dillon and Mr. Shreeder, bookkeeper, told me how 
Dr. Laisne had told the staff he owned BCA, that I was a crook and he was 
taking over and had taken over; he assigned the acting chicf operator (a new 
emplovee) to take over programs, to put on nothing but phonograph records, 
like KJBS in San Francisco, that the only thing he wanted was to make himself 
alot of money. Then he hired a girl to run the office and Howard Ray, Hap 
Polite, and others spent their time drinking and partying and calling in people 
to sell on turning against me. After hearing this report, I called Polite’s home 
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to find him not there. I called Howard Ray’s home—Polite was there. I asked 
him to come to the office. On arrival I said, “Hap, I put you on probation 
before leaving for the convention, that you were going to get business in 30 days 
or go—the 30 days are up, so I am going to pay you up, pay some of your debts 
that are embarrassing us and let you go.’’ He said I could not fire him as Dr, 
Laisne owned the BCA and for my information, the doctor was throwing me out 
and making him manager of KPRO, that when the doctor came in there would 
be a different story. I told him I had already seen the doctor. I then called 
over Howard Ray and he told me the same story the others had and that Laisne 
would not let him send me any reports. I put Ray on probation. 

Monday, about 3 p. m. Dr. Laisne called me from the Mission Inn. They 
wanted me to come down to his and Evelyn’s room. On arriving, after friendly 
greetings, he inquired about my trip, then said he wanted to take over the man- 
agement of the KPRO. I said, ‘‘All right, but what are you going to do to get 
out of the trouble you are already in from the management while I was gone.” 
He asked, ‘“‘What trouble?” I said, ‘““You hired the new program girl, didn’t 
you?” ‘Yes,’ he said. I said “We are in war, the law even in peacetimes 
does not permit aliens to work in a radio station, much less aliens from the enemy 
countries in time of war.’’ The girl he had hired to handle programs was born in 
Russia, lived in Germany all her life to a year before the war when she returned 
to Russia, was caught in the war, came to Canada and married an American 
officer stationed in Canada and had been in the United States only 4 weeks on a 
permit. I asked Dr. Laisne and Mr. Elander to breakfast at my home the next 
day at which time we would discuss the matters further. 

After breakfast I sat Laisne down in my living room chair at about 9:30 a. m. 
and J told him I was disappointed in his conduct and judging from what had been 
told me he had forgotten what I had done for him in saving his business from 
destruction several times and through my efforts in advertising had increased his 
business from about $18,000 monthly gross when I took over to where he was 
doing over $50,000 that very month, with little increase in costs. Then I asked 
him to remember how he got into BCA, I recited it to him, just as it is set forth 
hereinabove. I wound up stating I would buy him out and give him 2 for | 
even though he had said if I would let him come in with me, he would give me his 
stock before he would ever cause me any trouble. This statement was made to 
induce me to get Phil Davies’ stock for him (I have a letter from Phil that he 
never got his permission to take over his subscription). 

When I made this offer Laisne said he meant what he had said, but it had slipped 
his mind, the details of his coming into BCA as I had stated were true and with 
tears in his eyes he asked me if I could forgive him for the dirty way he had acted. 
I reached out my hand, took his, and said I believed in the good Lord’s exhortation 
to forgive. He said, ‘Bill, I have done you and Mary a great wrong. I will 
never be able to make it up to vou, but I will never again cause you any trouble 
If I ever get so foolish as to do so, you won’t have to pay me 2 for 1 to get me out. 
I’ll endorse my s‘ock over to you and ¢all it quits. I owe everything I have to you. 
You have made me a rich man and the least I can do is help vou like you have 
helped me.’”’ We had lunch and he and Mrs. Elander left for Fresno. 

zaisne or E. Elander never bothered me but instead were very friendly and 
cooperative from this point, even were so much so they insisted I get a manager 
to handle the details at KPRO so I could take it easier. Mr. Hal Wilson was 
hired to do this job. 

In April 1944 on returning from lunch in my car, Mrs. Elander said she wanted 
to talk to me, so Dr. Laisne said he would go on up to Hal Wilson’s office as he 
wanted to go over some things with Hal. Mrs. Elander and I sat in the front seat 
of my car. She kept her hand on my leg and asked me if I had noticed how the 
doctor was looking so badly. I said ‘‘Yes.’’ She said, ‘‘You are the only one 
who can do anything about his condition; it is brought about by Agnes. She is 
running all around Fresno telling about catching me and the doctor in the San 
Francisco hotel room and the scandal is making it so he and I cannot stay in 
Fresno, so I am going to divorce my husband and marry the doctor and to keep 
his mind off Agnes. I want to get a home down here and want you to hold a 
board meeting and elect the doctor president and general manager of BCA and 
make me (her) station manager of KPRO.” She said I could fire Gene Williams, 
commercial manager and take the commercial managership myself and she would 
keep Hal Wilson as her assistant, so what did I think? f said, ‘‘Nothing doing. 
I would do anything to help the doctor I could but I had built this radio business, 
conceived it, fought years for it, been persecuted, scandalized, and vilified over it, 
and I certainly was not going to risk its destruction in any such move.” She 
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asked what I meant because she was a top business woman and the doctor was 
the best business executive in the West—that they would make a greater success 
of it than I could. I said, ‘‘You are stopped before you start. How are you 
going to explain your bedroom scene to the FCC and the doctor’s association 
with Mankind United now being investigated?’ She said, ‘““Why tell the FCC 
about them,” and I said, ‘“‘It is necessary under the law.’”’ She said, ‘““What they 
do not know won’t hurt them.” I said, ‘I would not enter into any such a deal.” 
She said, ““You had better—can you stand a tough investigation?’ I asked her 
what she meant. She said, ‘Suppose the doctor didn’t have the BCA stock and 
the new owner took after you.”’ I said, ‘‘I will meet that problem when we get 
to it, but what did she mean.”’ She said, ‘‘Maybe Agnes was the one I had refer- 
ence to—maybe she will get the stock and she hates you and she will not rest 
until you give up or she breaks everything. you have.’”’ Again I said I will meet 
it when I am faced with such. 

From this time on I noticed a slowly increasing campaign to turn the employees 
against me; stories came to me about Dr. Laisne and Dr. Laisne questioned me 
about a lot of phoney things the remaining few times I saw him after this. So 
finally on August 14, 1944, 1 stopped at Fresno to see him and he brought up so 
many things that he had been given false information on I realized an organized 
plan was on to break up our relationship. 

I did not see the doctor again after that until January 28, 1947, when he came 
to a stockholders’ meeting with Howard Thomas. 

On my return to Riverside on August 15, 1944, I found a note on my desk from 
Hal Wilson that a Mr. Davis, a former boss of his, had come to see him and 
they were going on a 3 weeks’ trip. On this trip they stopped at Fresno with 
doctor, and Evelyn. The day Hal Wilson returned to the office I got a several-page 
letter from Dr. Laisne accusing me of everything short of murder and claiming 
he got it from Wilson and Evelyn. 

It was all false and I wrote him that it was. Then Evelyn dropped in at 5 
p. m. about August 28 and asked for my copy of the minutes book, stating it 
needed revising. I said it has just been revised by Howard Thomas—why does 
it need revising so soon? She said that Mr. Thomas wanted it at once and she 
was going to take it. I said, have him revise doctor’s copy of the minutes book 
and make an extra copy for me. She said the doctor does not have a copy. I 
called in Mrs. Shreeder who brought in the paid invoice of Howard Thomas where 
he had been paid for making a minutes book for the corporation and one for 
Dr. Laisne. i refused her the book. 

She then asked for Hal Wilson. I said that I had discharged him and she hit 
the ceiling swearing and said—wait until the doctor hears this, he’ll fix you. 1 
said he already knows it—1 wrote him to that effect 2 weeks ago. She said she 
knew he didn’t know it. I said then you have kept the letters from him. She 
whirled, went to my phone, called Hal Wilson at home, scolded him for leaving 
as it upset all their plans to take over and she was coming right over to his home. 
She left and I did not see her again until January 28, 1946, at astockholders meet- 
ing. A few days after one of Hal Wilson’s boys from Portland tried to take over 
the station. I fired him. Then a girl he brought from Portland was found to be 
trying to get all employees to walk out until Hal Wilson was put back in as 
manager. She tried to turn Gene Williams against me. This girl was living at 
Hal Wilson’s house and was reporting out ill every 3 or 4 days and going to full 
day meetings in Dr. Laisne’s San Bernardino office with Elander, Dr. Lai:sne, 
Hal Wilson, Ed Fortman, etc., planning to espionage of the station. Then one day 
they called Eleanor Sizelove, a new employee Wilson had hired just before | let 
him go, asking her to come to Wilson’s bane, but she having to take care of her 
sister’s child, told them to come to her house. She then called me at home telling 
me of the planned meeting. Elander, Fortman, Rutan, Wilson, Heimrich, and 
others came and one of the most vicious, slanderous, murderous, espionage plan- 
ning sessions one ever heard took place. Some statements made were—‘‘Dr. 
Laisne wanted to take over KPRO and would take care of Sizelove for her help 
in stopping its operation. Gleeson was a dirty crook, knew nothing about the 
radio business, that one of the fellows from the FCC was here to drive Gleeson 
out of the radio business. He had enough on Gleeson to hang him. One of the 
fellows suggested that the girl tie a string in the buckle of Gleeson’s safety belt 
so when he climbed the tower he would fall and then good riddance.” Sizelove, 
crying. said she would let them know. They. left. 

A viscious campaign against us to stop our advertisers started which we believed 
was carried on by the former newspaper and radio opposition in cooperation with 
the Laisne gang. Later proof turned up in our investigation which confirmed this 
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belief. The Laisne gang reported us to various Government agencies to hurt us, 
Then an attorney, Mr. Jackson, 3 auditors, and Mr. Huls, special investigator, 
appeared at the office while Mr. Fortman, Wilson, etc., worked on us from #he 
outside for 3 weeks while they went through our books and papers with a fine- 
tooth comb. This took place during our busy season of 1944 political campaign, 

When the auditors finished, I asked the one in charge if he found enough to 
hang me. He said before a witness: “‘I found nothing of importance against 
you, Mr. Gleeson, but the parties who set up your books were out to get you. 
I can’t believe you got a fair deal when they were set up and I can’t believe anyone 
would be foolish enough to try to harm you with the evidence uncovered by this 
audit. Perhaps since they set up the books themselves, it is only a campaign 
to harass and damage you.” 

He was right. A long, harassing campaign was carried out. A suit was filed 
to give us adverse publicity which the papers that had fought us so unfairly used 
to good advantage to hurt us, and the radio competitors did also. Dr. Laisne 
put his advertising on the competitor radio station so they could tell San Ber- 
nardino advertisers that one of the owners of KPRO was unable to get results on 
K PRO for him for his San Bernardino business so he had to use the San Bernardino 
competitor station, This caused us great damage. We have evidence in our 
poss ssion which leads us to believe that Dr. Laisne paid for this campaign and 

apparently has conspired with our opponents to carry on until we give up or are 
wrecked or can buy out the majority stock at which time he (Laisne) would turn 
over the whole deal to them in a sale. This vicious 4-year-long campaign had 
cost Gleeson over $200,000 in loss of business and expansion opportunities for 
which Dr. Laisne and his assistants in the plot must pay. 

Now, what can be back of this long-drawn-out troublemaking? Dr. Laisne 
has $11,400 and his son $1,200 in BCA. We have photostatic copies of checks 
amountiag to a large sum which Dr. Laisne has spent in this effort. From the 
best we can figure, the money he has spent in this endeavor adds up to a larger 
sum than he had invested in BDA—why? It can’t be to protect his investment 
for no sane man would spend more than he has invested to save a smaller amount 
and, too, he knows from CPA reports furnished to him that his investment is safe 
and increasing in value. Also, I offered sometime ago in writing to buy his 
interests in BCA at a 100-perce nt increase for each year he has had his investment 
in BCA so the security of his investment can’t be back of his campaign. In 
February 1946 (February 4) Mr. Thomas stated to me and Mr. McDowell that 
Dr. Laisne did not care about the money he had invested in BCA, that all 
wanted to do was to harass and law Gleeson to death, ruin him, then he would 
take the station over and use it for his own purposes. 

In 1947 (June) Dr. Laisne personally stated to me and Mr. McDowell that he 
rated me the best radio manager in America, that I had proved it by performance. 
So what is he after and who is back of his spending more than he has invested 
could it be the paper monopoly who are determined to lick me in the end for getting 
the original grant or could it be a foreign ideology inimical to our country trying 
to get a voice in America? Whatever it is I do not propose to let this thing go on 
further without it all being revealed in irrevocable form. 

In conclusion: On my return from the East on September 29, 1947, I had a 
letter from Howard Thomas, of Fresno, stating he would be down on Se pte mber 
30, 1947, to audit our books. I wired him I had just returned from 3 weeks’ 
trip, my work was piled up, we were in the midst of conversion from network to 
nonnetwork operation, thus we were too busy to be bothered at this time. On 
receipt of the wire, Mr. Thomas phoned me saying: “Got your wire, the auditor 
is already in San Bernardino and I was going out the door to catch the Santa Fe 
streamliner so I’ll see you tomorrow.”’ He said he did not need Charles Ross. 
I said I did, that he could not go into the books without Charles Ross being 
present. He said he would see me tomorrow morning. I said ‘‘all right.’’ He 
had said the audit was to protect Dr. Laisne’s investment. When he arrived 
at my office at 3:30 p. m. September 30, I told him Mr. Ross was not available and 
therefore he could not proceed with an audit. I asked him if he had authority 
from Dr. Laisne, the stockholder. He said, ‘‘no.’’ I asked him if he was the 
stockholder. He said he and a radio auditor from San Francisco wanted to make 
the audit and I asked what for. He said he was sure that Mr. Ross did not know 
tax bookkeeping and he was sure our books would not stand a tax audit and he 
wanted to see himself. I told him they had already stood up. He said he would 
like to see it. This tax excuse was the se 5 * Mr. Thomas made in 2 days as to 
why the audit should be made. Now Mr. Surr says it is to see whether I have 
managed BCA successfully or unsuccessfully. The CPA reports answer that 
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iestion and shows success beyond a shadow of doubt. So what is the real reason 


for this proposed audit at this time? 


Mr. Surr must answer that question either to my satisfaction or the satis- 
ion of the court and also show who is to see the report or have a copy of it. 

to be furnished to the newspaper opposition or to the radio competitors 
has been conspiring with against us or is it to be used as the one he made earlier 

ist as & means to harass, hurt, and hold back our operations: to our damage to 
the advantage of our competitors he is helping to hurt us? Finally, will Mr. Surr 

rnish a bond guaranteeing recovery to the corporation and me any damage 
resulting from his elient’s activities?» What guaranty will he furnish that past 
jamage his client has caused will be paid in full? Let’s have an answer to these 
juestions. 

| have absorbed all the torture and trouble Laisne has poured out for 4 years 
as set forth above; I do not propose to take any more of it or be further damaged 

reven bothered and if he wishes to continue the campaign he must pay the dam- 
ave and suffer the results of his own acts. 

Why in time of war, 1943 and 1944 andi since, did Dr. Laisne finance a cam- 
paign to hamper our efforts to operate our radio station in the war effort? Why 
lidn’t he and Mrs, Elander and all those helping them in their wrecking campaign 
“operate with us in our efforts to build up a fine, public-service radio station to 
elp our cor imunities and our country’s war effort? 

Why wasn’t he interested in making progress and rendering service in the war 
ffort in place of destruction and hurt of both the one who had unselfishly helped 
im the most and our country that was at war? 

What reason did he have for doing the things he has done? If he had grounds 
r doing it, why didn’t he in the past or why doesn’t he now come forth with proof 
fa justifiable reason for his acts? 

In 4 years he has not done so. If he has no reason, then let him get out of 
CA and set out repairing the damage done both BCA and me personally. Per- 
aps Mr. Surr can supply the answers to all these questions. They are of necessity 
going to soon have to be answered personally by Dr. Laisne and Mrs. Elander. 

ay be they still have time to repair the damage and undo their great mistake." 
et’s hope they will. 

As mentioned above, on February 4, 1946, Howard Thomas suggested that 
because of the fact that Laisne was not interested in the money he had invested 

BCA that Gleeson should buy him out and close this thing up stopping all the 
trouble between them. I made a liberal offer in writing to Laisne which to 
late has not been accepted. 

Could it be that Thomas has the answer to Laisne’s conduct—that to carry 











out an imaginary vengeance he has done all this dirt and spent all this vast amount 


f money for this purpose. 
Britt GLEESON. 





Exuipsir C 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., May 14, 1947. 

e: File No. B5-PCT-30, television broadcast station KARO 

BROADCASTING Corp. OF AMERICA, 
3401 Russell Street, Riverside, Calif. 

GENTLEMEN: In connection with the above television station for which you 
ow hold a construction permit for channel No. 1, 44 to 50 megacyles, it now 
appears that some unforeseen allocation problems will be involved that may not 
, ne d until the close of the World Telecommunications Conference at Atlantic 

N. J., ending in September or October of this year. The problems involve 
tre quencies between 44 and 216 megacycles assigned to both television and 
nenberentlionet services. 

A possible reduction in the number of channels assigned to television or a 
‘arrangement of the lower television channels may be involved. It appears that 
hannels Nos. 1 and 2 are most likely to be involved. Therefore, it is requested 
hat you withhold further action on construction of television station KARO 

itil the Commission is able to inform you of further details in this matter. 

“By direction of the Commission. 

R. C. WAKEFIELD, 
Acting Chairman. 


CC: P. W. Seward, attorney at law, 1101-1105 Earle Building, Washiagton, D.C 
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Exuisit D 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., November 17, 194 
In re: Construction Permit, File B5-PCT-30 
Mr. W. L. GLEason, 
President and General Manager, Broadcasting Corporation of America, 
Post Office Bor 987, Riverside, Calif. 

Dear Str: This is in reference to your letter of November 5, 1947, regarding 
the television channel which may become available for the Riverside area under 
the Commission’s proposal in Rulemaking Proceeding, Docket No. 8487. \W 
note that you have not filed appearance in this proceeding. 

For your information, we are enclosing copy of Commission’s notice in Docket 
No. 8487 in which you will find channel No. 6 is proposed in lieu of channel No 
for the Riverside area. 

Your letter will be associated with your construction permit file above. 

Very truly yours, 
T. J. Stowre, Secretary 

Enclosure. 


F. C. C. Form No. 389 File No. B5—PCT-30 


Call Letters KAR‘ 
UnitreEp STaTes oF AMERICA 


FEDERAL COMMUNICATIONS COMMISSION 





TELEVISION BROADCAST STATION CONSTRUCTION PERMIT 


Subject to the provisions of the Communications Act of 1934, subsequent Acts 
and treaties, and all regulations heretofore or hereafter made thereunder, and 
further subject to the conditions set forth in this permit, authority is hereby 
granted to The Broadcasting Corporation of America to construct a televisio: 
transmitter station located and described as follows: 

1. Location of transmitter—State: California. County: San _ Bernardi: 
City or Town: Cucamonga Park. Street and number: ( ). North Lati- 
tude—Degrees: 34. Minutes: 13. Seconds: 19. West Longitude—Degrees 
117. Minutes: 35. Seconds: 10. 

2. Location of main studio—State: California. County: Riverside. City or 
Town: Riverside. Street and number: 3401 Russell Street. 

3. Description of transmitting equipment: 

Vis. DuMont, Type TA—116A, Max. rated power 1 kw. 
Aur. DuMont, Type TA—115A, Max. rated power 1 kw. 
Operating constants: Power input to last radio stage. 
Vis.—1.65 kw; Aur.-1.5 kw. 
4. Description of antenna system: 
RCA 2 bay Batwing, Power gain 1. 
Overall height above the ground 264 feet. 
Tower to be painted and lighted in accordance with attached specificati 

This permit is granted subject to the following: (1) Waiver of Section 3.652 

required. Permittee to install frequency monitor of accuracy of .001 percent or 


petter when available; (2) The Commission may require the permittee to install 


a directional antenna having characteristics to be specified; (3) Not in excess of 
50 watts effective power be radiated in the direction of Ventura, California. 
5. Operating assignment: 
(a) Frequency: 44-50 Megacycles. (Channel No. 1.) 
(b) Effective radiated power: Visual 1 kw., Aural 1 kw. 
(c) Antenna height above average terrain 5,132 feet. 
(d) Hours of operation: Unlimited. 
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6. Date of required commencement of construction February 19, 1947. 

7. Date of required completion of construction August 19, 1947. 

8. Equipment and program tests may be conducted pursuant to Sections 3.616 
and 3.617 of the Commission’s rules, following the completion of construction in 
exact accord with this permit. The authority herein contained to conduct tests 
shall not be construed as a television broadcast station license, but only to make 
tests incident and necessary to proper construction of the station, and the Com- 
mission reserves the right to cancel or modify such authority. 

9. This permit shall be automatically forfeited if the station is not ready for 
operation within the time specified or within such further time as the Commission 
may allow unless completion of the station is prevented by causes not under the 
ding control of the permittee. 


inder Dated this 19th day of December, 1946. 
Wi By direction of the Federal Communications Commission, 
This supersedes authorization of the same date. 
a [spAL] T. J. Stow1e, 
0 . 


Secretary. 


[Telegram] 


Wasuineton, D. C., July 31, 1947. 
BROADCASTING Corp. OF AMERICA, 
3401 Russell Street, Riverside, Calif. 
r-30 Commission granted modification of construction permit (VMPCT-—91) Station 
KARO for extension of commencement and completion dates to August 1, 1948, 
ind February 1, 1949. 
T. J. SLowrg, 
Secretary, Federal Communications Commission. 





JUNE 20, 1947. 

Re file No. B5B-FOT-30, television broadcast station KARO, Riverside, Calif. 
FEDERAL COMMUNICATIONS COMMISSION, 

Acts Washington 25, D. C. 

, and GENTLEMEN: Under date December 19, 1946, the Commission issued to Broad- 

redy casting Corporation of America a permit to construct the above-described station. 

ison Said permit, among other things, expressly provides (pp. 6 and 7) that construc- 
tion be begun February 19, 1947, and completed not later than August 19, 1947, 

dit and also (par. 9) that “‘this permit shall be automatically forfeited if the station is 

Lati- not ready for operation within the time specified or within such further time as 

rees the Commission may allow unless completion of the station is prevented by causes 
not under control of the permittee.”’ 

hy or Under date May 14, 1947, this permittee received from the Commission definite 
request and/or direction to withhold further action on construction of said station 
pending completion of the World Telecommunications Conference at Atlantic 
City, and further instruction or direction from the Commission. 

In compliance therewith all construction work on buildings and equipment was 
by permittee immediately suspended. In order to avoid confusion and uncer- 
tainty, due to the indefinite period of time said conference may continue to be 
held, this permittee respectfully requests that said construction completion date 
be now extended to a day certain; i. e., for 1 year from August 19, 1947, the 
presently prescribed date for completion of construction. 

tions In view of the fact that construction has been suspended for an indefinite period 
3.602 at request of the Commission, formal application for extension of completion date 
nt oF snot deemed necessary. In event this informal request is considered improper or 
nstail otherwise insufficient, advice to that effect will be appreciated. 
ess ol Very truly yours, 

BROADCASTING CORPORATION OF AMERICA, 


By ttn tthe daibledinddisth President 


, 
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BROADCASTING CORPORATION OF AMERICA, 
Riverside, Calif., August 18, 1945 
FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C. 

GENTLEMEN: Under date December 19, 1946, the Commission issued t 
Broadcasting Corporation of America a permit to construct a television stati; 
(KARO) at Riverside, Calif. (on Cucumonga Peak) to operate on channel No. | 
(File Nos. B5a-PCT-30, BMPCT-91.) 

Immediately thereafter necessary preliminary construction work was beg 
and carried on extensively, at great expense, during all favorable weather, j, 
preparation of the authorized station site on Cucumonga Peak. This included 
survey and laying out a suitable roadway to the peak, procuring suitable special 
construction equipment, employment of special qualified personnel (who have had 
to be and still are retained) and many other necessary items, preliminary to actua 
station construction. Also entered into contracts for the purchase of all necessary 
station equipment 

This preliminary construction work was carried on rapidly as possible unt 
on or about May 14, 1947, when in compliance with written request of the Com- 
mission, all work was suspended pending termination of the World Teleco: 
munications Conference at Atlantic City, and further information or directi: 
from the Commission Although we have as yet received from the Commissio 
officially, no such further information or direction, it is our understanding tha 

hannel No. 1 was taken out of television service and, therefore, thereby summaril) 
taken away from us. No other comparable channel having as yet been assigned 
for our use in place of channel Ne. 1 we today stand holding an “empty y’ construc 
tion permit, patiently waiting for the Commission to select and assign to us som: 
other comparable channel 

At or about the same time our construction permit was issued (December 19 
1946) the Commission granted the application of and issued to KMTR, hl 
(now KLAC, Inc.) or Dorothy Thackery, a permit to construct a television sta 
in Los Angeles, Calif., to operate on channel 13. As shown by Commissir 
records, KLAC, Ine. is licensee of standard station KLAC, in the city of Los 
Angeles, and is solely owned by Dorothy Thackery, of New York, who also owns 
and is licensee of station KYA, San Francisco, Calif. 

On or about June 23, 1948, we filed with the Commission an amendnx 
to our original application requesting assignment of channel 13 to take the pla 
of channel No.1. This pees after investigation disclosed the fact that KLA( 
Ine. (Dorothy Thackery) had never since receiving such permit done, or caused 
to be done, anything oe toward beginning of station construction, 
required by said permit, but that she had offered and agreed to sell and assig 
such construction permit to Warner Brothers (motion picture producers and opera- 
tors, and licensee of station KFWB, Hollywood, Calif., along with, and as part 
of a “‘package deal” for her two standard broadcast stations, KYA, San Francis 
and KLAC, Los Angeles, for the lump sum of $1,045,000. We were then d 
nitely of the opinion that the Commission having theretofore granted to KLAC 
Inc., (Dorothy Thackery) at least two or more extensions of time for the beginning 
and completion of station construction would not under such circumstances b 
prone to again grant a further extension of time, but would certainly cancel s 
permit on expiration date, August 1, 1948. This for the obvious and very g 
reason that in and by her offer and proposal to sell and assign said permit s 
evidenced conclusively the fact that she had no intention whatever of constructing 
said station and herself exercising the personal right and privilege of using said 
channel 13 in the operation of said station. 

This corporation contends that under the law, and the rules and regulations of 
the Commission neither KLAC, Inc., or Dorothy Thackery, has any proprietary 
or ownership interest whatever in either the construction permit or channel 13, 
which can be sold or bartered and transferred or assigned to any other person 

In our opinion a construction permit of itself is nothing more than a bar 
conditional authority (gratuitously granted to a specified person) to construct a 
station, in strict accordance with its terms. Only if and when that is done co! 
pletely, and satisfactory proof thereof is properly made and submitted to ft 
Commission together with a proper application for station license, in strict com- 
pliance with the rules, does the permittee acquire a vested right in and to the bar 
use of the designated frequency or channel. An ownership interest which can be 
sold it not and never can be thus acquired, 

The construction permit of itself is, and can at most be considered only 4s 
evidence of authority, a bare privilege, to construct a station. It is of itself of no 
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etary value whatever, particularly where no expense whatever has been 
ed in constructing the station as provided therein. It cannot be considered 
nai le property, in any sense, and cannot be sold or transferred under any 
ition. ; 
If we are right in this premise then under the law the KLAC-TV construction 
it cannot, under any condition, he sold, or transferred by itself or in con- 
tion with standard station KLAC. If the permittee named aren does 
herself want or intend to exercise the privilege granted therein (to build and 
{ operate the station) then the permit should be surrendered or i= the Com- 
ssion rescinded, and channel 13 be reallocated and again assigned to another 
jualified applicant who would utilize it fully and properly as intended. If the 
ale and transfer of any station construction permit (as well as channel or fre- 
cy) is not now strictly prohibited by rule, then we submit that, in the public 
terest, it by all means should be. No permittee should be permitted to profit 
gely or at all by the sale or transfer of a construction permit, and particularly 
which was so apparently applied for and held with no intention to herself 
d and operate the station as therein provided. 
f we are deemed to be wrong in the premise then, it is submitted that by the 
e token we too, by and through our construction permit, acquired a vested 
prietary or ownership interest in and to the use of channel No. 1 which the 
mmission under the law, had no right, power or authority to take from us 
thout due process of law and just compensation” as it apparently did do. 
We submit this would be infinitely more so in our case than in that of KLAC 
c., (or Dorothy Thackery) because of the fact that we had actually begun 
| at great expense engaged extensively in station construction in accordance 
the terms of the permit, as hereinbefore stated and as shown by Commission 
rds, while KLAC, Ine., (Dorothy Thackery) as hereinbefore stated, never 
| one thing, or incurred any expense whatever, in or toward station construction 
til long after her agreement to sell the construction permit to Warner Brothers, 
| our filing of the amendment to our application requesting the Commission 
eallocate channel 13 to Riverside and assign it to this pe rmittee in lieu of 
al No. 1 which was necessarily so sum naril} taken from us. 
In consideration of all such facts and circumstances it is respectfully suggested" 


{ requested that the Commission rescind and cancel the television station 
struction permit held by KLAC, Ine., (Dorothy Thackery) because of non- 
er as required therein, and that said channel 13 be assigned to Broadcasting 


rporation of America, in lieu of channel No. 1 as requested in its said amended 
yplication on file with the Commission. 

It is respectfully submitted that favorable consideration and action of the 
ymmission in this behalf assuredly will not only best serve and meet the demands 
f justice in this particular instance, but the public interest as well, and will 
ilso meet the requirements of section 307 (b) of the Communications Act of 
34 (as amended) which specifically provides for and requires the equitable 
listribution of facilities and services to the various communities, in relation to 
opulation. 

Very truly yours, 
W. L. Gieeson, President. 


Exuipit E 


WasHIneton, D. C., Sunday, October 19, 1947. 
Dear Brix: I have been receiving your letters regularly keeping me up to 
late, now I’ll try to do the same for you. 
had a long talk with Plummer and the boys at the FCC yesterday. I’m 
sorry to say the outlook for KARO is not too good right now and might take 
some fast action if we want to pull out with anything but a small local outlet. 
The channel 1 hearing has been postponed until November 17 which gives us 
1 little more time. Plummer showed me the coverage maps he intends to present 
it the hearing relative KARO. He is recommending limiting the coverage of 
KARO on channel 6 to the valley from approximately Redlands to Pomona. In 
‘ther words a purely local outlet with transmitter in or near Riverside. Plum- 
m r feels he is playing you a dirty trick and feels bad but there is nothing he can 
lo about it unless—and here is the strategy. Off the record, and I promised to 
keep his name out of it, there are four suggestions. 
1. Keep KARO as it will be recommended by Plummer at the hearing. 
2. Request the Los Angeles allocations be thrown open for rehearing. 
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3. Request KARO be given the channel now assigned to Dorothy Thacke: 
nel 13 
t. The Commission will look with favor on your request for transfer of KARO 
to San Diego or any other location you desire. Not only one station but multip| 
station if you desire more than one station. 
Here are my suggestions in reply to the above: 





1. This is out I believe we can do better. 
2. No Don’t ask for a rehearing because: 


1. The FCC doesn’t want vou to do it. It will cause considera! 
embarrassment to the FCC, 

2. This would open the Los Angeles area to any new applicants that 
want to file and you can be sure there would be a number of strong 
bidders now so chance of getting any channel in a new hearing isn’t good 

3. This is the logical choice Plummer intimates he will favor giving channel 
13 to KARO if a good case is presented. The fight would then only be betweer 
KARO and Dorothy Thackery with the Commission acting only as refere: 
They would not be worried about face saving. 

I presented the basis of our case to Plummer—as I will outline to you late: 
he likes your setup and contemplated programing and would very much like t 
see KARO be given a full 5-kilowatt station or larger if desired. 

If a request for dismissal of the Dorothy Thackery CP is made with a subse- 
quent assignment of channel 13 to KARO you work along the following lines: 

1. Dorothy Thackery has made no effort to e:tablish a television broadcast 
tation in the Los Angeles area sinee her CP was granted. 

2. She has never placed an order for any television broadeasting equipment 
3. You agree to place your order for transmitting equipment within 10 day 
om receiving grant on channel 13 

t. You avree to begin studio construction within 30 days. 

5. You agree to be on the air within 6 months provided supplies can meet t! 
chedule 

6. (And this is important) You will offer a type of programing completel) 
different than any other station in the Los Angeles area by featuring commercial 

lucational programs broadcast especially to rural and agricultural viewers. Th 
the Commission likes. If the channel is held by Thackery it will be just anothe 
television station the likes of which Los Angeles will be well supphed. KARO 
will nct be competitive to the other Los Angeles stations and will fee.ture progra 
of interest and educational to the rural and agricultural population that i 
considerable importance in the entire southern California area. 

[ have pictured to the FCC television group how you intend building yo 
studio completely on the ground floor with a mode! small-scale farm and orchaz 
adjacent to the studio itself. Sponsors such as Standard Oil, Chevrolet Mot 
Internationel Hervester, Allis-Chalmers, Sears, Roebuck, De Laval Cream § 
arator, Purina Poultry Foods, SunKist Orange, California Packing Corp., 
others could promote educational programs and demonstrate their products und 
actual day-to-day conditions as their clients are expected to use them. There is 
a wide open field for a station catering to this type of program and I’m sur 
IXKARO could do a top job of making these programs profitable for the sponsor 

nd interesting as well as educational to the viewers. This type of programing 
urder conditions that exist at Riverside can be inexpensive and therefore profit 
ble No other station in the rich agricultural area surrounding Los Ang 


1 i 
could put over such a program except KARO, 

Now if a case is well presented along those lines I feel sure the Commission 
cancel the Thackery application for channel 13 and reessign this channel 
KARO ! 

As far as multiple stations are concerned, I rather avoided the subject beca 
[ want the Commission to feel we have only one interest in television and that is 
KARO and our agricultural programing in the rich Los Angeles area. 

However, I feel Cucamonga or some similar site is important when consider 
in connection with a 5- or 10-year program. By locating a transmitter at Sai 
Diego, Copernicus Peak, Fresno, and Sacramente, about 95 percent of Califo 
could be covered by station-to-station pickup where there would be no line cl 
and practically all programing could be done at 1 station—Riverside. Wit 
Los Angeles there is no link between the north and southern areas for direct stat 
to-statio pickup 

I hope vou can read this writing. I’m leaving for Hous 


on, Tex I'll be 


Texas State Hot Ilouston, till next Monday, then a few days in Dallas a: 
Fort Worth before I return to New Yor! 
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e Comunission is plugging for George Adair. I don’t know who your Wash- 
in engineering consultant is, but it might be well to give Adair a little job in 
is cast just for political purposes. I will tell Adair to contact you in the event 
can use him in any way. 
keep you posted often for the next few weeks especially. I will be back in 
New York and plan to be in Washington for the hearing November 17. I'll call 
at vour Fort Worth station while I’m there. I can pick up any message there 
if you want channel 13 let’s yo after it. 
Best personal regards, 
Lew Pert 


Posr Orrice Box 987, 
October 23, 1947. 
Lou Pert, 
Care of Radio Siation KWBC, 
9th and Houston Streets, Fort Worth, Tex 


Dear Lov: Received your letter this morning. Without studying it exten- 
vely, I believe we would be better off to lay our television deal squarely in 
he lap of the Commission and leave it up to them to solve it for us rather than 
iake a Move on our own hook. 

If they should grant us a squeezed-down C. P. in the face of the things that we 
have in our application, all hell will break loose outside of the city of Los Angeles. 
It so happens that 50 percent of the population of southern California is outside 
f the city of Los Angeles in the rural areas, and while the farmers of the Middle 
West and particularly the teen-agers on the farm, visualize themselves going to 
Hol llywood and becoming great movie and radio stars, the half of southern Cali- 

nia population living outside the city of Los Angeles is disgusted with what they 
get from Los Angeles and the eo we are receiving. Certainly 50 percent 
the population of southern California are entitled to 1 television station 
vhile the other 50 percent can enjoy the facilities granted tothem of 7 stations 

You can rest assured the other seven stations are not going to give the farming 
ommunities the kind of program service they want and they are getting tired of 

aving it shoved down their throats from Hollywood. We propose to give a 
full-time, full-day television schedule to the people of southern ( ge a a including 
the Los Angeles metropolitan area. The people of southern California are 
titled to this full-time service and the people of Los Angeles are entitled to 

e and hear what goes on outside of the city of Los Angeles in southern California 
so that they can become acquainted with us and what we are doing to sustain 
their lives with our food production and other allied activities in the rural areas. 

_Now, Lou, we are leading the pack. Three weeks ago we went on the air with 

first full-time, comparatively high-powered station (Ff M) in southern California 

d we have literally scared the wits out of the motion-picture boys and radio 
omnia of Los Angeles area. They had been resting on their oars doing nothing to 
give an FM program service to southern California and merely pooh-poohed 
the idea which had been going around as a rumor that we were going on the air 
with a high-powered station with fine program, and now that it is an accomplished 
fact, you should see the activity going on by KFI and the other people having 
CP’s to rush on the air and redeem themselves. 

It would seem to me that the boys at the Commission would appreciate this 

id of performance on our part and give us full and complete cooperation in 
seeing that our television CP is cleaned up immediately with at least 5 kilowatts 
of power, so that we can get going with our construction and be on the air with 
a full program by summer of 1948. 

In our application we set forth that it was our desire to construct the television 
station on Cucamonga Peak at the same time we built the final, high-powered 
FM station on Cucamonga Peak. As you know, we can only work about 7 
months out of the year at this construction job on Cucamonga because of the 
weather. We had our crew all set and grounds prepared and foundations for 
buildings underway last spring when we got notice from the FCC asking us to 
hold up on the television construction pending another notice from the FC¢ 

Well, we could have gone ahead building our FM up there, but by doing so and 
then later having to send the crew back to Cucamonga to build the pryabineg - 
vould have increased our costs for the two stations over what the cost would 
to construct both at the same time, $20,000 to $25,000. So we decided rather the un 
yperate our FM station on 250 watts as we were doing, we would go 3,000 feet 
up on Box Springs Mountain and install the GE 3-kilowatt transmitter which was 
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in our warehouse, for interim operation at higher power and thus give the radio 
set dealers and the FM set owners in southern California a full-time, FM program 
service, which we knew from conversation of the people who had CP’s would 
not be made available unless we lead the way. 

So we have thrown about $15,000 into the interim operation of FM on Box 
Springs which would not have been necessary had the Commission not held us 
up on our television CP. 

We are pleased to do this and to cooperate with the Commission in leading the 
way in foreing the recalcitrant boys who are sitting on top of their CP’s while 
doing little about going on with them and providing the service called for. We 
feel it is the competition that will make these fellows move on. In doing this 
we pay the penalty of pioneering. 

In my applications for both television and FM I appealed to the Commission 
to recognize this disadvantage to us and help us by causing us as little delay and 
disturbance as possible. I say again, if they will give us the opportunity to go 
on and do a top job in southern California, we will lead the pack in program 
service, not only in southern California but I think we will set an example for the 
Nation. We are not big, rich, and powerful as our competitive CP holders are, 
but we are pioneers at heart, hard workers and we spend every dime we can get 
our fingers on in doing the job that we set our hands to do. We spend no money 
foolishly and our staff is imbued with the same spirit which accounts for the man 
startling things we have accomplished. It has put our competitors on their toes 
and forced them to get down to business. 

Therefore, Lou, I don’t think the Commission should put us to any expense or 
delay in a hearing. They should recognize our position and grant us channel 
6 with 5 kilowatts at the beginning with ample room for more power later on son 
other channel upon which said power can be granted. If it is necessary to take 
a channel from Los Angeles or San Diego, they should do it. I will guarantee in 
the long run the Commission will be pleased. that they have done so. 

I am going to write a similar letter setting forth these conclusions to the Com- 
mission and when you attend the hearing, you can express our contentions a 
cordingly. I want to get going and I want to get you out here so that you ca 
start assembling your people which I hope can be done immediately upon this 
channel thing being settled because, Lou, time is a’wasting. 

We must complete the installation on Cucamonga Peak during the spring and 
summer months of 1948 and I would like very much to be on the air with our | 
FM and television station by July or August of 1948. We ean do it if the Com- 
mission will give us the green light We are cleaning up all our other construction 
such as putting a new transmitter at Brawley (K ROP) and finishing up our new 
station at Blyth (KUCB) and the F. M. Radio & Television Corp., is bendin 
every effort to get the station in the North completed so that we will have nothi: 
else to do but finish up the installation on-Cucamonga Peak next spring and 
summer. 

Please get me the engineering ready on the Cupernicus Peak site for 5 kilowatts 
under the F. M. Radio & Television Corp, and shoot it to me right away so that 
we can file it, as I would like to build the television station as close to the com- 
pletion of the FM station as possible. 

I am looking forward to seeing you soon and thanking you most sincerely for 
your splendid cooperation. 

Cordially, ° 
W. L. Guegson, President. 


P. 8.—The engineering asked for in the above paragraph is for the station up 
north , 





BROADCASTING CORPORATION OF AMERICA, 
Post Office Box 987, April 18, 1949. 
T. J. SLowie, 
Secretary, Federal Communications Commission, 
Washington 25, D. C. 

Dear Mr. Stowte: This is in acknowledgement and reply to your letter of 
March 25, 1949, relative to the action and the proposed disposition of the Com- 
mission, in the matter of the (1) application of Broadcasting Corporation of 
America for permit to construct a television station at Riverside, Calif.; (2) the 
construction permit granted and issued thereon (B5-PCT-30) ; and various related 
matters enumerated and recited therein. 
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It is noted that said letter does not purport to be and is not considered, a 
cision”? of the Commission, disposing finally of the various matters involved 
and discussed therein, particularly those with reference to the “status and disposi- 
ion” of the application for construction permit issued to this corporation for 
vision station KARO, on Cucamonga Peak, Riverside, Calif 
However, at the end of the first paragraph thereof it does not state that 
[hese applications, as well as all correspondence and papers associated with 
files of these matters, have been carefully considered by the Commission and 
ermination has been reached as to their status and disposition. That de- 
ination is based on all the pertinent facts and 
application, and it is believed that a recital of these matters would be helpful 
lerstanding the basis for the Commission’s de , 
From such statement it is made to appear that the “‘recital’’ of related matters 
ediately following contains and sets forth ‘‘all pertinent facts and cireum- 
es’’ connected with and relative to said matters which were entitled to (and 


circumstances connected witl 


| 
‘ 


accorded) due consideration by the Commission in its disposition thereof. 
» one who is theroughly familiar with the tire record, and all facts and 
imstances relative thereto, that obviously is a quite incorrect and misleading 
ment, mistakenly made. Several matter f circusm tances 
ied to be controlling factors, entitled to Co Lissi nsideratior 
ot therein stated or in any wise mentioned, and therefore apparet 
rlooked and given no weight whate n Commi 1 consideration 
T. 
With one or two exceptions (hereinafter noted 
ecital’”’ are, in the main, correct. The facts and circumstances not state 
n due consideration are believed to be of- such vital and controlling import 
deemed imperative that they be specifically stated and again (briefly as 
le) brought to direct attention of the Commission 
Most of such facts and circumstances were stated and discussed in letters to 
» Commission relating to this specific matter. Particularly those directed to 
mmissioner Hyde (dated August 5, 1948) with copies to each Commissioner, 
nd to the Commission (dated August 18, 1948) with copy to each individual 


} 
D 


ymmissioner. 

Said letters (among others) of course are contained in the files and readily 

iilable to the Commission. In interest of brevity it is respectfully requested 

at the contents thereof be by reference incorporated herein as a part hereof 

r ready reference and consideration, as hereinafter noted 

\s stated, this corporation did, on February 11, 1944, file with the Commission 
ts application for permit to construct a “rural”’ television station (on Cueumonga 
Peak) at Riverside, Calif., designed especially to serve the vast rural areas of 

ithern California, and using channel 3 (later by letter requested channel 4 
with maximum authorized power (B5—CT-—30 

Due to wartime freeze said application was placed and held in pending files 
ntil July 26, 1946, when, in compliance with Commission request, application 

as completed by filing amendment there to requesting use of 1-kilowatt trans- 

itter until equipment of requisite higher power became available. On Decem- 
19, 1946, said application was granted and construction permit issued thereon 
authorizing construction and operation on Cucumonga Peak with 1-kilowatt 
power on channel 1. (It should be noted that no mention is made of the fact 
that channel 1 was not requested by applicant but was selected and assigned to 
applicant by the Commission of its own volition, in exercise of its discretion, 
nstead of channel 3, or 4, originally requested Also, that, excepting that of 
Don Lee, this was the first application filed for such facilities in southern California) 
pp. 2, 3, letter to Commissioner Hyde). 

However, copy of the letter of May 14, 1947, from the Commission requesting 
this permittee to suspend or cease all construction work on said station until 
further advice or direction from the Commission, is set out verbatim in said letter 
f recital. 

No mention is made of the fact that upon receipt of said permit the permittee, 
1 full reliance thereon, immediately began work of construction in compliance 
with its terms. Special necessary equipment and materials was immediately 
contracted for and procured, and work in preparation of the station site on 
Cucumonga Peak was begun and carried on extensively, at great expense, until 
about May 14, 1947, when said written request, or direction, from the Com- 
mission to suspend or cease all construction work on said station was received. 

This is all set forth, in detail, on p. 3 of said letter to Commissioner Hyde, 
and on p. 1 of said letter to the Commission, above referred to and incorporated 
herein by reference.) 
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With respect to reference to Notices of Proposed Rule Making (Dockets 8487 
8736, and 8975) set out and discussed on page 2 in said letter of recital it is noted 
that much emphasis and weight is given to the fact that this permittee did not 
appear or participate in such proceedings. 

It is our opinion, and respectfully submitted, that such circumstance is of n 
import, and entitled to be given no weight or consideration whatever by Con 
mission in disposition or proper adjustment of matters relating to this particular 
application and construction permit. 

Obviously such rulemaking proceedings were not, and could not be considered 
to be, formal hearings such as those the Commission is required by law to accord 
every applicant for facilities, or in order to revoke or rescind permits previousl; 
granted, and more particularly and especially those upon and in performance of 
which the permittee, in full reliance thereon, has expanded a vast amount of labor 
time, and money. Such rulemaking proceedings were entirely informal, or semifor- 
mal at best. They were in effect and fact initiated, conducted, and considered as 
only advisory to and by the Commission. Anybody and everybody in anywis 
interested in the matter was invited and entitled to appear /and participat 
(express his views) upon filing notice of his intention to do so. The Commissio 
was not considered to be, and was not, in any manner or degree bound to eithy 
accept or reflect any opinion or view expressed, or to take any action whatever 
as a result thereof. 

In fact no ‘‘decision’’ or “order’’ was ever issued or contemplated in relatio: 





to or as a result of any such proceedings which was or could be by any participa 
appealable to the courts. In such matters only a so-called report ever was or 


is issued by the Commission. Such proceedings could not in any respect, b 
considered to be ‘“‘due process of law,” within meaning of the term. In consider- 
ation of such facts this permittee well knew that to appear at such proceeding: 
would involve expenditure of a large amount of money and time which coul 

well be devoted to station construction and operation, and no particular goo 
could be accomplished. That if channel | were proposed and desired to by 
deleted from television service and summarily taken from this permittee, nothing 
this permittee could say or do would or should prevent its being done. Als 

this permittee well knew, and has firm faith in the fact, that in such event th: 
Commission of course would recognize its legal and moral obligation in the matter 
and, on its own motion, allocate and assign to permittee channel 6 ‘“‘or some othe 
comparable channel,” in lieu of channel 1, which was (of necessity) so summarily 
taken away. The Commission having by like notice proposed to allocate channe! 
6 to the Riverside area, upon deletion of channel 1, this permittee naturally 
presumed that, in consideration of existing circumstances, the Commission of 
course would do so on its own motion and assign it for use of KARO in lieu of 
channel 1, without necessity of permittee appearing at a proceeding in Washingto: 
to propose and insist on its being done. 

It now appears that instead of that the Commission allocated channel 6, along 
with several others, to the San Diego metropolitan areas, where it was not and is 
not now needed at all, and meantime left allocated and assigned to the Los Angeles 
metropolitan area all the remaining seven other channels. In doing all this the 
Commission apparently was wholly unmindful of its obligation to this permittee, 
and the general public in this great area, and oblivious to the fact that its actior 
was in direct contravention of the provisions of section 307 (b) of the Communica- 
tions Act of 1934, as amended, which specifically requires the equitable distribu- 
tion of facilities and services to the various communities, in relation to population 

In vour letter it is clearly stated and it is apparent, that all of the availabl 
television channels (including channel 6) designed to serve southern California 
have now been allocated and/or assigned to the Los Angeles and San Dieg 
metropolitan area while none has been allocated, assigned, or apparently mad 
available, for much-needed service to the vast and vastly important rural area o! 
southern California. 

It must be conceded that under the provisions of said section 307 (b) such rural 
area, having a population well in excess of 1,000,000, is justly entitled to a tele- 
vision service (designed especially to meet its needs) such as this corporation 
(permittee) alone proposes to provide, and that the Los Angeles-San Dieg 
metropolitan area with a population of approximately only 3,000,000, is not en- 
titled to all such facilities and service. (See letters to Commissioner Hyde and 
the Commission above referred to, in which such matters are all set forth in 
detail.) 

Applications for modification of construction permit by this permittee, request- 


ing a change in its channel assignment from channel 1 to channel 13 and change 
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in location of main studio from Riverside to Los Angeles were filed on March 15 and 
June 23, 1948, respectively, as stated in vour letter. However, no mention is 
therein made of the fact that these amendments and requests were filed long 
fore Dorothy Thackrey (holder of CP on channel 13) had begun, or evidenced 
a intention of beginning station construction, and before she had made any 
ijeal with Warner Bros. for sale and transfer of her construction permit, which was 
expire again on the following August 1. Nor is it stated that such amendment 
and request was filed by applicant permittee on suggestion of certain Commission 
employees who expressed the opinion that the Commission perhaps would not 
again grant another application for extension of such construction permit if 
“e filed, and the Commission would thus be afforded opportunity re] 
nel 1. However, immediately after filing of our application for assignment 
channel 13, Dorothy Thackrey ‘‘came to life’”’ and filed application for extension 

f completion date and permit expiring August 1, together with proposal to sell 

i convey same to Warners. Same was granted by the Commission and con 
struction, perforce, was immediately begun. This applicant permittee then 

ediately knew and acknowledged the fact that it had no chance whatever of 

ing a grant of channel 13 as against Thackrey and Warner 7 
stated on p. 4 of said letter to Commissioner Hyde above 
, among other things, it was said: 

This corporation already has been to great expense in this matter and can ill 
iford to engage in costly litigation with the motion-picture industry merely in 
rder to procure that to which it apparently is more rightfully and justly en- 
wed, 

Such statement of course still holds true But for such suggestion from within 

e Commission the request for assignment of channel 13 assuredly would never 

ve been made. 

With reference to our application (filed January 16, 1949) requesting Com 

ssion authority for interim construction and operation of station KARO on 
hannel 6, ‘Spending permanent allocation and assignment of another channel 

leemed more suitable for proposed operation of KARO) in lieu of channel 1.”’ 

Such application was filed by applicant in the firm belief that channel 6 had bs 
the Commission been allocated and made equally available for assignment and 

ise (for community station) in this, the Riverside-San Bernardino area, and the 
San Diego (metropolitan) area, and also that the Commission fullv reeognized 

s legal and moral obligation to the applicant to allocate and assign to it channel 6 
or some other comparable channel in lieu of channel 1, and would do so promptly 
if and when opportunity afforded. 

The first and only information we have ever received to the effect that upon 
leletion of channel 1 neither channel 6 nor any other channel had been or would be 
allocated to Riverside, is contained in your letter of March 25, 1949 Why in 
the face of existing circumstances and conditions, the vastly important River- 
side-San Bernardino area should deliberately be singled out and deprived of its 
legal and equitable right to the use and service of such facility is beyond compre- 
hension. 

If that was done, the fact that its doing certainly was deliberate and with 
design is attested and apparent from the fact that the Commission previously had 
proposed to, and indicated it would, allocate and substitute channe! 6 for channel! 1, 
for use in the Riverside area, if and when the latter was deleted (Docket 8487 

Knowing the Commission, as we do, we still cannot bring ourselves to believe 
this to be an actual fact. 

However, it has been determined that from an engineering standpoint channel 6 
can well be allocated to and used simultaneously by stations in both Riverside 
and San Diego. 

{s stated in our said application for interim assignment and operation on said 
channel 6 at San Bernardino: 

‘Proposed operation from such site will provide adequate, interference-free 
service to a population of approximaiely 350,000, no part of which is now receiv- 
ng, or can receive, an interference-free signal from any of the Los Angeles TV 
stations operating from Mount Wilson. Appropriate engineering investigation 
and study shows that there cannot be any interference between stations KTLA, 
operating on channel 5, and KARO, operating as proposed on channel 6 at or 
from such site.” 

Such investigation and study also shows that there would be no objectionable 
interference to or from KARO, operating as a community station as proposed, 
on channel 6 at Riverside or San Bernardino, with any proposed station, operating 
as proposed on the same channel! at San Diego 
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Therefore, it is submitted, there apparently is and should be no valid reas 
(from a technical standpoint) why channel 6 should not be allocated to Rivers 
as well as, if not rather than, to San Diego, and many compelling reasons, f1 
every other standpoint, and particularly that of much-needed public service, 
it should be. There of course is nothing to prevent the Commission realloca 
channel 6, or any other presently unassigned channel, as it deems best in fur 
ance of the public ifterest and in accordance with requirements of said se 
307 (b) of Communications Act. 

Allocation and assignment of channel 6 for community station servic 


Riverside, and also to San Diego, more than 100 miles distant (airline), w 


make full use of the channel and thus be economically sound practice becaus: 








the extremely limited number of channels which could now possibly be n 
available 

Certainly, southern California rural areas should not willfully or wanton! 
deprived of the me: and right to receive such mucl eded service. desi 
Le pris I l i€a and rign oO Trecel\ sucn much-needce ervice, desi 
and intended especially to meet their urgent needs, when a proper channe 
provide the means is or may be made readily available 


In conclusion your letter in substance states that the a pplication of Br 
casting Corporation of America (KARO) as amended, requesting assignment 
channel 13 is in direct conflict with the construction permit issued to K MT] 

Dorothy Thackrey), but that this corporation is entitled to a hearing o1 
application (solely on issue of objectionable interfefence with KMTR) and we 
be accorded such hearing, if requested within 30 days. 

lhe Commission knows full well that such hearing would be futile, and f 
so far as this applicant-permittee is concerned. TV station KMTR alread, 
constructed and in operation (as stated in your letter) and operation of 
stations on the same channel in the same city would be technically impossi! 
Chis applicant-permittee never did want or contemplate necessity of resor 
litigation of any sort with KMTR (Dorothy Thackrey), Warner Bros., or any ot! 
applice or permittee, to procure assignment of a channel in lieu of channe 
which the Commission had summarily taken from this corporation. Thi 

learly stated and shown in said letters to Commissioner Hyde and to the Co 
mission incorporated herein as a part hereof as above noted. 

The action of the Commission in deleting channel 1, in effect, cance 
rescinded, or revoked, without due process in law, the construction permit there- 
tofore issued to, owned, and partially performed, by this corporation. 

Obviously a construction permit which does not designate a specifie frequ 
or channel which is available, and in which the station can and will operate w! 
construction is completed, is in reality but an empty, ‘impotent’ shell and 
fact no construction permit at all. It is, or may be, of great value wit! 
beeause of the particular frequency of channel designated and assigned ther 
but utterly worthless without it. Therefore, as stated in paragraph 3 of our s: 
letter to the Commission, when the Commission deleted channel 1 we were 
standing “holding an ‘empty’ construction permit, patientiy waiting for 
Commission to seleet and assign to us some other comparable channel.” 

It has —, gs our opinion and contention that the same law providing the 
no eset r licensee acquires or has any proprietary or ownership interes 
the frequency ’ dealamateil and assigned also does or should apply equally to t! 
construction permit. However, the Commission has on numerous occasions held 
otherwise by its consent to and. approval of the sale and transfer of such permits 
by the holder thereof even though nothing whatever had been done toward con- 
struction in accordance with its terms, 

\ccordingly, therefore, as stated on page 3 of our said letter te the Commis- 
sion (in which our views on the subject were in detail presented) : 

‘If we are deemed to be wrong in the premise then it is submitted that by 
same token we, too, by and through our construction permit, acquired a vested 
proprietary or owne ship interest in and to the use of channel 1 which the Com- 
mission under the law had no right, power, or authority to take from us ® wither 
due process of law and just compensation,’ as it so apparently did do.” 

T his is particularly true and applicable in our case because of the fact that w 
had actually begun and at great expense for several months engaged extensivel! 
in station construction in accordance with the terms of the permit, until b) 
request or order of the Commission we were compelled to discontinue and ceas 
such construction, as hereinbefore set forth. 

Therefore, it is contended that in consideration of all relevant and pertinent 
facts and circumstances, the Commission certainly in equity and good conscienc 
as well as legally and morally, is in duty bound to allocate and assign to th 
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id reas applicant-permittee channel 6 or some other channel comparable to channel 1, 
Riversiagmwhich was from it so summarily taken away, as herein stated. 
Ms. frr To this we claim to ke and certainly are justly entitled as matter of right. 
rice. v It must be realized and borne in mind that the Commission, in all its acts and 
loca doings, is but an agency of the United States Government. It was created 
furthebaby an act of Congress, to which it necessarily is subservient and owes its continued 
] ge xistence. In and of itself it had and can exercise no independent power or au- 
thority whatsoever. In fact, being purely a ‘‘creature’’ of Congress, it is in 
rvics power and authority, and scope of its activity, limited strictly by and to that 
ow expressly conferred upon it and specifically enumerated and expressed in the act 
CaAUsc creating it (Communications Act of 1934) and amendments thereto. Although 
ais Congress (in the act) expressly conferred upon the Commission authority to 
Sadopt and promulgate such rules and regulations as might be necessary to 
ton] Benable it to carry out effectively the various provisions of the act (the specific 
lesi purpose for which it was created), it has not, and in no sense can be considered to 
anne have, any legislative or judicial power or authority whatever. It is purely and 
solely a factfinding and administrative body, its sole purpose and function being 

i expressly directed and limited to regulation and performance of public service 
ment in the publie interest as definitely prescribed in the act. Collectively and in- 
kK MTppagdividually, it is merely an employee of the Federal Government, a servant of 
yO] all the people, whose every duty is performed only for and on behalf of the Govern- 
nah ment as directed and prescribed by Congress. 

’ The granting and issuance of the construction permit for TV station KARO, 
d fat and selection and assignment therein of channel 1 to the corporation was in truth 
read and in fact the act of the United States Government, acting through its authorized 
of agent, the FCC. . ’ 
oa ' On the strength of said permit this permittee, in good faith and full reliance 
aa i upon the Government, by and through whose agent it was issued, at grea} ex- 
fia B pense, began and proceeded extensively with station construction, until requested 
hie y by the Commission to cease and desist, as hereinabove set forth. oe 
Thi: | ‘This permittee, then as now, rightfully relied (as well it might) on the Govern- 
- Co ; ment to carry out its obligation to protect and save it harmless from any injury 

) or loss it might sustain through proposed deletion of channel 1, to it theretofore 

is assigned, ‘This could adequately be done only by allocation and assignment 
een of some other comparable channel to take the place thereof. : ; 

2 We know, as the Commission and the Congress well know, that this readily 
quer can and will be done, if there is the will on the part of the ( ommission to per- 
ares form (on behalf of the Government) its legally bounden duty in the premises. 
‘aa, This we rightfully and fully expect and depend upon our Government (through 
vith the Commission) to do. 5 : e ’ 
oes _ Therefore (in view of the foregoing and consideration of all other relevant 
ae on ; facts and circumstances) instead of requesting an apparently useless and expensive 
ae hearing on our present amended application (requesting assignment of channel 
—- 13 in lieu of channel 1), we intend to and shall file immediately in its stead an- 

other amended application requesting among other things allocation and assign- 
ae ment of channel 6, or some other available channel comparable to channel 1, 
- angs to take the place thereof. esd} , wc ' 
bo thy _ Your courtesy and cooperation in consideration of this matter (to the end that 
Bho justice and the best interest of the public residing in the vast area of rural south- 
Santis ern California, may be served and conserved as required by law) will be greatly 
omy appreciated. 

Very truly yours, 
W. L. GLEESON, 
_— President, Broadcasting Corporation of America. 
by the 
vested 
Com- KPRO, August 5, 1948. 
ithout Commissioner Rose H. Hype, 
Federal Communications Commission, 

lat we Washington 25, D. C. 
Sivel) Dear Mr. Hype: In the current issue (August 2, 1948) of NAB Reports, page 
til by 589, I note that application of KLAC-TV (Dorothy Thackery) for extension of 
ceast time within which to complete construction of television station on channel 13, 
, was granted and time extended to February 1, 1949 (BMPCT-—262). 
tinent This impels me to seek direct information as to the status of the previous grant 
ree to Broadcasting Corporation of America of a permit to construct a television 
Y nis 


1 
; 
% 





station at or near Riverside, Calif., to operate on channel 1, and its present 
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application for assignment to and substitution of channel 13, in lieu of channe] | 
which was on Commission’s own motion, deleted just this last spring (1948), 

Ever since receiving the grant on channel 13, KLAC (Dorothy Thackery) has 
clearly evidenced, if not expressed, the fact that she intended never to construct 

and operate the station but that she applied for, received, and held the constructio; 
permit solely for the purpose of barter and sale along and in conjunction with her 
two standard broadcast stations, KYA at San Francisco and KLAC at Los Ange- 
les, neither of which as Commission records show, has during recent years been 
operating at much, if any profit. These facts are fully evidenced by the fact 
that successive extensions of completion date were requested and granted stlee 
to this August 1 (1948), when the construction permit by its terms again expired 
and no move whatever toward construction was ever made until just within th 
past month, long after Warner Bros, filed application to buy, and Dorothy 
Thackery to sell, the TV construction permit on channel 13, along with stat 
KLAC, and Broadcasting Corporation of America, had on suggestion of FC( 
filed its application for assignment of said channel in lieu of its previous grant o: 
channe! 1. 

Rules and regulations of the Commission clearly provide that no grantee shal 
own or have any proprietary interest in any frequency or station license and 
therefore, by the same token} Dorothy Thackery or KLAC could have non 
either channel 15, or her permit to construct and operate a television stati 
thereon. Said rules and regulations and/or policy of the Commission, als 
strictly prohibit any traffic in station license or frequencies. 

The application of Warner Brothers and Dorothy Thackery ostensibly 
the purpose of sale and assignment to the former of station KLAC, Los Angeles 
this being positively essential to acquisition of the TV construction permit held 
by her as sole owner of KLAC, Inc., licensee of such station. As a matter of fact 
the sole purpose and desire of Warner Brothers in this transaction obviously was 
and is to procure or acquire by purchase, at cost of approximately one half millio 
dollars, the unused and apparently unwanted television station constructior 
permit on channel 13 held by Dorothy Thackery. It is submitted that if t 
doesn’t amount to traffic in frequencies and licenses nothing could do so. 

This is clearly evidenced by the fact that Warner Brothers now owns and oper- 
ates a 5-kilowatt station (KFWB) in Hollywood, Calif., which serves complete! 
the same area served by station KLAC. Therefore, a grant of said applicatio: 
and transfer of license of KLAC to Warner Brothers would be in direct, open and 
flagrant violation of the so-called duopoly rule of the Commission. The fa 
that Warner Brothers says that if and when such application is granted they will 
dispose of either KLAC or their present station KFWB, or the making of such 
grant contingent on disposition of one of such stations, would not “‘purify’’ the 
grant or make it any the less a flagrant violation of the law, or the inherent equit- 
able rights of this corporation 

Obviously, if Warner Brothers were to attempt to file an application for a permit 
to construct another standard broadcast station within and designed to serve 
the Los Angeles-Hollywood area now served by their station KFWB, the Com- 
mission should, and doubtless would, refuse to accept or give it consideration as 
being in direct violation of the “duopoly”’ rule 

This attempted transfer, if permitted, would clearly constitute an open and 
flagrant violation of the law, rules and regulations of the Commission in such cast 
made and provided 

It is considered that this corporation, through no fault of its own, clearly has 
been made, and is, a badly used victim of circumstances, the true facts of whi 
are well known to at least yourself and some other present members of the Cor 
mission, and are matter of record in the files of the Commission. 

[ts application for television station construction permit was filed in 1943 
en that of Don Lee this was the first application filed for such facilities i 
southern a Selection and assignment of a properly appropriate and 
available channel was left to discretion of the Commission. This application was 
not Saale. acted upon until 1945, at which time it was granted along with several 
other applications, filed in the meantime, for permits to construct like facilities 
in Los Angeles. Channel 1 was by the Commission selected and assigned, to- 
gether with call letters KARO, and proper construction permit therefore issued, 
to Broadcasting Corporation of America. 

Necessary equipment was procured and work in preparation of the station 
site on Cucumonga Peak was immediaiely begun and carried on cextensivels 
at great expense, during all favorable weather, until 1947 when written pene st 
or direction was received from the Commission (per Acting Chairman Ray C 
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akefield) to cease all construction work on said station until after the Inter- 
ational Radio Conference to be held at Atlantie City, and further advice from 

the Commission, that deletion of channel 1 from television service was to be 
considered and might be directed. In compliance with such order all such 
construction work was immediately suspended, ending and awaiting further 
,dvice and action of the Commission. 

This eorpors ation has never at any time received any official notice with reference 
to official action taken deleting channel No. 1. However under date of November 
17, 1947, W. L. Gleeson, president and general manager of this corporation, 
received from the Commission a letter stating that the Commission had under 
consideration (Docket No. 8487) a proposal to allocate channel No. 6 to the 
riverside area in lieu of channel No. 

Since no final action had at any time been taken in the matter of the deletion 

channel 1, or we, at least, had no information or knowledge of such action, 
t was naturally assumed that in accordance with the direction of the Commission 

f May 14, 1947, in the aforesaid letter of Commissioner Wakefield, then Acting 

hairman, we should continue to defer all action and await further detailed 
formation and direction from the Commission. This we have never as yet 

received, and this grantee has ever since been patiently waiting, rightfully feeling 
and expecting that the Commission, of its own motion, would select and assign 

) it another comparable channel if channel No. 1 should be deleted 

By terms of the construction permit issued by the Commission on December 19, 
1946, station construction was required to begin not later than February 19, 1947, 

{ be completed not later than August 19, 1947. 

As you well know such permit also provides (par. 9) that ‘‘this permit shall be 
itomatically forfeited if the station is not ready for operation within the time 
necified, or within such other time as the Commission may allow, unless comple- 

. the station is preve nied by causes not under control of the permittee.”’ 
Having been by the Commission directed to cease all station construction work 
for a comple ‘tely indefinite period we knew station construction could not possibly be 
completed within the require a time, and also knew that because of winter wi ther 
conditions on Cucumonga Peak, it would take at least the full year of 1948 to com- 

construction even if the Commission gave us the go-ahead signal early in 
spring. Therefore, in July 1947 we filed with the Commission an application 
an extension of completion date from date of expiration, August 1947 to 
ruary 1949, setting forth therein, directly and by expressed reference to our 
letter of June 20, concerning same, the reason therefor 

his app lication was granted by the Commission on July 31, 194 

following telegram sent to and received by us that day: 


7, as per the 
WASHINGTON, D.C., July 31, 1947. 


BROADCASTING CORPORATION OF AMERICA 
3401 Russel Street, Riverside, Calif. 


Commission granted modification of construction permit (BMPCT-—91) station 
KARO for extension of commencement and completion dates to August 1, 1948, 
and February 1, 1949. 


T. J. SLow1e, 
Secretary, Federal Communications Commission. 


During the past month our engineers have been doing considerable work on 

cumonga Peak, in preparation for actual installation, and they are anxious to 
take full advantage of the good summer weather up there. However, we are 
still completely stymied because of Commission delay in providing and assign- 
ng to us a channel to take the place of channel 1. We are anxious to complete 
construetion by February 1, and probably could do so under normal conditions. 

It naturally is considered that in equity and good conscience the Commission, 

ider such circumstances, is in duty bound to protect the interest of Broadcasting 
Corporation of America and do everything reasonably possible and within its 
power to procure and assign to this corporation either channel 13, or some other 
equally desirable channel in lieu of channel 1, which was from it so summarily 
taken away. 

It was and is considered that the least the Commission in the premise could and 
should do would have been to refuse to grant to KLAC (Dorthy Thackery) a 
further extension of time (from August 1) in which to complete station construc- 
tion, and thus either revoke the permit because of nonuser, or designate the appli- 
cation for such further extension for hearing in consolidation with that of this 
corporation for the same channel facility, and we are of opinion that in a spirit 
of fairness, if nothing else, the Commission should now rescind its action in 
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granting such extension, while there is yet time and so designated same for hearing. 1aimna 
Either that or select and appropriate for and assign to this corporation a compar- : . 
able channel to take the place of said deleted channel 1. This corporation has At 


already been to great expense in this matter and can ill afford to engage in cost| 
litigation with the motion picture industry merely in order to procure that to whi 
it apparently is more rightfully and justly entitled. 

Surely, it must be conceded that under provision of section 307 (b) of th We 
Communications Act of 1934 (as amended) providing for fair and equitable dis- 
tribution of facilities and services, in relation to population, the vast and vas 
important rural areas of Southern California, having a population well in excess 
of | million is justly entitled to a television service (designed especially to meet its 
needs) such as this corporation alone proposed to provide, and that the Li 
Angeles metropolitan area, with a population approximately only 3 millio: 
not entitled to practically all such facilities and service, through the so-ca oe oe 
big interests. It clearly appears that all of the available television cha: u 
designed to serve southern California, excepting channel 1, have been alloca 
and assigned to the Los Angeles and San Diego metropolitan area while 1 
have been allocated and are now available for service to the rural area of sout! 
California. 

So far as we now know our amended application has never as yet even be: 
accepted for filing, though filed as matter of right, and it may be that somet! 
or some action, relative thereto has unintentionally gone awry somewhere wit 
the Commission. 

Immediate consideration of this entire matter, on its merits, and full informat 
relative thereto as requested, will be greatly appreciated. 

Very truly yours, 





JaAMEs L. McDowBE Lt, 
Ge neral Cou NSE z 
CC to: Chairman, commissioners. 


BROADCASTING CORPORATION OF AMERICA, 
Post Office Box 987, February 21, 19 | 
Mr. Rose. Hype, 
Commissioner, Federal Communications Commission, 
Washington 25, D. C. 

Dear Rose: Thanks for taking so much of your time to talk with me whil 
Washington. 

Rosel, enclosed is a story about rural southern California and its importance 

It’s an area neglected by everyone because of the publicity and glamor 
Hollywood. 

There are seven television stations assigned to Hollywood, all transmitting 
same things—old worn-out western murder films, fights, wrestling, hockey, a 
ball games, a kid’s film, an attempt at a forum once weekly, all colored agains Sals 
Christ and decency. 

And here are a million rural folks entitled to a television station, but depriv: 
of it so Hollywood can have seven of them. The Congress says in the law ailocat 
frequencies according to population, and a half million people get seven, and a 
million rural folk get none. y 

And, Rosel, we who wanted to serve these rural people, and the first to file fora ; 
television station in southern California, get shoved aside so that Hollywood ca 
have seven. . 

The least that can be done for us and the farm people is to grant us channel | 
now even if it is necessary to withdraw it from San Diego which does not. n 
more than 2 or 3 TV stations at the most. 

tosel, what is back of this situation? 

I file for channel 13. The application is not even acknowledged by the Com- 
mission. 

I file for extension of my television CP. It is not even acknowledged. 

I file for interim operation in San Bernardino on channel 6 after the Commission 
wrote I could have channel 6, and no acknowledgement. 

Let me slip in my operations one iota, and I hear pronto, but when I try to 
get justice for myself and rural southern California, the Commission does not 
acknowledge anything I sendin. What strange circumstance is at work to mak« 
this kind of a situation possible? 
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Is there a logical answer to such performance? I have been badly hurt and 
naged by this condition. Please let me know at once what I can expect from 


ring 18 or . 

par Commission to help me solve it. 

% * [ thought that interim operation on channel 6 in San Bernardino would be an 
las ’ . . > 

od t the Commission would welcome. Yet, I did not get an acknowledgment 


} when I asked for it. 
. I am appealing to you, Rosel, because you are the only Commissioner from the 
West and, therefore, have an understanding of the problem as it applies to serving 
ral population here. 
With kindest regards, I am 
Sincerely, 
W. L. Guegson, President 


RIVERSIDE, Cauir., February 21, 1953 
, ir W. L. GLEESON, 
k Riverside, Calif. 
} 


1k Mr. Gieeson: I have prepared the following statements and schedules: 


Statement of costs required to prepare for the addition of television broad- 
casting to the radio broadcasting facilities of the Broadcasting Corporation 
ber ff America. 
! Salaries of employees, schedule 1. 
t Cost of property, plant, and equipment, schedule 2. 
Other costs, schedule 3. 
Salaries of employees have been recapitulated from quarterly payroll tax 
Cost of property, plant, and equipment is a portion of the total property, plant 
} lipment of the company which had been stated in the financial statements 
: 1 by a certified public accountant who had expressed an unqualified opinion 
e fairness of the presentation of the financial statements. 
her costs are your statements and estimates. 
op ion I have made an accurate statement or costs trom ji irce 
erials cited. 
cannot of course express an informed opinion as to the fairness of presentatio 
he statement of costs since I have no way to verify your allocation of costs 
een radio and television broadcasting 
Yours truly, 








n 


Tuomas M SwEARINGEN 
Certified Pub c Accour 





I wr 
W. L. GLEESON—STATEMENT OF Costs REQUIRED To PREPARE FOR THE ADDITION 
TELEVISION BROADCASTING TO THE RApIO BROADCASTING FACILITIES OF 
HE BROADCASTING CORPORATION OF AMERICA 
Salaries of employees, schedule 1 . $226, 429. 99 
st of property, plant and equipment, schedule 2 ; 33, 318. 40 
: ther costs, schedule 3__-_~_ 5 : 16, 528. 16 
il . . 
id a TOA GB oacbscicncus ‘ 306, 276. 55 
, Norr.—Subject to comments in accompanying letter. 
‘) 1 - 
Ca 
{ t 
t 
Or 
on 
to 
not 
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W. L. GLtesson—Cost or Property, PLANT, AND EqQuiPpMENT 


SCHEDULE 2 
Studio building 





Cost $21, 371. 57 
Portion intended to be used for radio broadcasting 
60 percent 12, 822. 94 
Portion intended to be used for television broadeast- 
ing 40 percent $8, 5 
lransmitting equipment at Box Springs grade 
Cost $16, 098. 29 
kistimated salvage value 5, 000. 00 
11,0 2 
Studio technical ¢ juipment 
Cost 2, 913. 09 
estimated salvage value 1, 000. 00 
} 4 
Office furniture and equipment (3 ta pewriters 2 files, 5 
desks 
Cost 1, 096. 42 
Estimated salvage value 365. 47 
7: 
Leasehold improvements at Box Springs grade 
Cost 3, 603. 43 
Estimated salvage value None 
3, 60 
Leasehold improvements at San Bernardino 
Cost 7, 424. 01 
Kstimated salvage value None 
"7 4 
‘ ~ 
Total aed beet wk -«- 83, 318 
pro t 7.869 square f the building. Approximately 3,090 square feet or 40 
ft N co 1 i to pro visio ciliti on ig of 2 stud ised in the 1 
fo t 1 an office for W. L. GQ) n), a prop room, a control room, a private office, and a lar 
Nor ; —— ti 





W. L. GLEESON—OrTHER Costs 
CHEDULE 3 


Loss on foreclosure of Parker Gardens, land purchased for televising 
natural scenes ae “ $1, 250. 0 
Traveling expense to Washington, D. C. at estimated cost 
of $750 each 
W. L. Gleeson, 4 trips $3, 000. 00 
James L. McDowell, company attorney, 2 trips 1, 500. 00 
— 4, 500. ( 
Cucamonga Peak costs: 
Rent, 10-year lease 
Estimated costs of tools and trail work 
Road survey . - - 
Generator costs 
Deposit - $800. 00 
Transportation (2 trips at $152; 1 trip 
at $175 479. 00 
———_ 1, 279. 00 


~ 


500. 00 
180. 00 
$19.16 


ot 


ot 


w 


. —- 9, 778 
Estimated legal fees to P. W. Seward and Abe Stein 5, 000. 0 
Estimated financing fees to Homer Preston regarding proposal for 
issue of capital stock for building television stations ___ § 000. | 
Estimated engineering fees to Glenn Gillett- oe a 18, 000. 0 
Total ilk docs . 46, 528. 1 


NoTEe.—Subject to comments in accompanying letter. 


O 
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CHARLES R. LOGAN 


Jcne 25, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4175) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4175) for the relief of Charles R. Logan, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out “$2,799.93, plus interest and taxes’’, and 
insert in lieu thereof ‘“$800’’. 

The purpose of this bill is that the Treasurer of the United States 
be authorized and directed to pay to Charles R. Logan the sum of 
$2,799.93, being the amount of salary the claimant would have re- 
ceived from September 6, 1944, to November 4, 1945, as city carrier 
in the post office at East Liverpool, Ohio. 

Mr. Logan was discharged on September 6, 1944, for various charges, 
including falsification of records, loitering, delaying mail, ete. 

The dismissal was appealed to the Sixth Civil Service Region and 
the dismissal was sustained. An appeal was made to the Civil Service 
Commission, and the discharge was disapproved and Mr. Logan was 
reinstated on November 5, 1945. 

The claim is for the salary he would have received if not wrongfully 
discharged. During this period, while out of the service, Mr. Logan 
earned $88.66, but it is not proven that this was all he could have 
earned. He should not sit down and do nothing, and not knowing what 
he could have earned, if he had tried, we feel that $800 would give fair 
and just compensation, and when so amended, we recommend that 
the bill be passed. 
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CHARLES R. LOGAN 


t 


Unirep Sratres Civit Service Commission, 
Washington 25, D. C., October 12, 19 
Hon. Eart C, MicHENER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Micuener: Further reference is made to your letter of June 8 
1948, in which you asked for the Commission’s views regarding H. R. 6821, g 
bill for the relief of Charles R. Logan. ° 

Mr. Logan, according to the records of the Commission, was discharged eff 
tive Sepetmber 5, 1944, from the position of carrier in the East Liverpool, Ohio 
post office on the following charges: 

Charge No. 1: That you did with the intent to deceive and mislead, prepar 
false statements on form 1839 (Memorandum Count of Mail) to indicat the 
volume of mail handled by you on city delivery Route No. 9, East Liverpool 
Ohio, was greater than the actual count on April 12, 13, and 14, 1944, 

Charge No. 2: That on June 20, 1944, you left the intersection of Ravine and 
Bradshaw at 10:15 a. m. while on official duty but did not arrive at your n¢ 
scheduled stop (a distance of approximately 200 feet) until 10:45 a. m.; that o 
June 20, 1944, you left the intersection of Bradshaw and Ravine and ‘de viate 
from your appointed route and entered the Winland Glass Building at 2:45 p. 1 
and loitered therein until 3:14 p. m. Said loitering resulted in your being 
minutes overtime on your official time record for June 20, 1944; that after leaving 
the intersection of Minerva and Sophia 10:47 a. m. on June 20, 1944, you did 
tour a portion of your route without the use of an officially sanctioned satchel 
that on June 20, 1944, after leaving the intersection of Minerva and Sophia 
3:15 p. m. you did tour a portion of your route without the use of an officially 
sanctioned satchel 

Charge No. 3: That on April 14, 1944, upon leaving the post office at 9:07 a 
vou dia leave 99 letters in the distributing case, thus calanae such letters to f 
of delivery on the first trip of that date 

Charge No. 4: That on February 22, 1944, you did commence the circulariza- 
tion of a petition among patrons of Route No. 1, East Liverpool, Ohio, wich f: 
and misleading information with the intent to embarrass the supervisors of 
East Liverpool, Ohio, post office. 

Charge No. 5: That you did, by correspondence on March 2 and 15, 1944 

President of the United States, and on March 15, 1944, to the First Assista 
Postmaster General, give false and misleading information with the intent 
embarrass the supervisors of the Hast Liverpool, Ohio, post office. 

Mr. Logan, being a veteran of World War I, had the right to, and did ap; 
to the Civil Service Commission from this dismissal. This appeal was under Dt 
section 14 of the Veterans’ Preference Act of 1944, which provides that after 
investigation and consideration of the evidence submitted, the Civil Sr 
Commission shall submit its findings and recommendations to the proper admi 
istrative officer and shall send copies of same to the appellant or to his designated 
representative. 





Mr. Logan’s appeal was thoroughly investigated and carefully considere: “ 
the director of the Commission’s regional office in Cincinnati, as a result of w en 
the regional director made a finding that tne action taken by the Post Office On 
Department and carried out by the postmaster at East Liverpool in discharging as 


Mr. Logan on the charges presented was warranted and justified on the basis 
all of the facts ana circumstances. Accordingly the regional director recommended 
no change. The regional director made his finding on June 26, 1945. Unt 
As is permitted by the Commission’s regulations, Mr. Logan appealed to t! ‘ 
Commission in Washington from the decision of the regional director at are 
The entire record was then made the subject of a further careful study by th a 
Commission’s Board of Appeals and Review and by the Commissioners thet 
selves. As a result of vhis furtuer study the decision was reached that in the light 
of the lengtn of time (since May 12, 1916) Mr. Logan had served as post offic 
carrier and the nature of the charges upon which he was removed, the actior 
removal was too drastic. The findings of the regional airector were therefore 
overruled and it was recommended to the Post Office Department that Mr. Loga: 
be restored to the position in the East Liverpool post office from which he 
discharged. This decision of the Commission was communicated to Mr. Log 


the First Assistant Postmaster General, and the director of the Commissi 7 = 
sixth region . 1 
Under date of September 26, 1945, we were advised by the First Assistant 


} 


Postmaster General that the postmaster at East Liverpool has been instru 











CHARLES R. LOGAN 3 


he Post Office Department to reassign Mr. Logan to duty Mr. Logan was 
restored to his position effective November 5, 1945. 

H. R. 6821 proposes to reimburse Mr. Logan for the period during which he 

rongfully off the payroll from September 6, 1944, to November 4, 1945 

informally advised by the Post Office Department that the sum of $2,799.93 











in the bill represents the amount Mr. Logan would have received had he 
5 ontinued as carrier from September 6, 1944, to November 4, 1945, 
a nder the Comptroller General’s decisions and under the law then in effect 
Post Office Department had no authority to reimburse Mr. Logan for the 
eC- he lost as the result of the dismissal which the Commission found to have 
10 unjustified. It is customary in legislation of this nature to provide that 
mployee shall receive reimbursement for the time lost, less any amount 
are he may have received during this period through other employment 
nt I Commission has no information indicating that Mr. Logan was gainfully 
ol ed during the period which he was off the Government payroll, but this 
is called to your attention so that should your committee have any infor- 
that Mr. Logan was employed gainfully during any part of the period 
September 6, 1944, to November 4, 1945, the sum of $2,799.93 should be 
0 r ed correspondingly, as otherwise Mr. Logan would be receiving 2 incomes 
© same period. 
. erally speaking the Commission does not favor singling out any one indi 
for special consideration by private bill, thus giving this individual an ; 
ng ntage over other persons similarly situated in whose behalf no private bills 
id oduced. However, in view of the equities in the ease of Mr. Logan the 
a mission has no basis for objecting to the enactment of the proposed legislation 
at irsing Mr. Logan for the time lost. 


Commission has been advised by the Bureau of the Budget that there 
| be no objection to the submission of the proposed report to your committee 
direction of the Commission: 

Sincerely yours, 

Harry B. MitrcHeny., President 


OFFICE OF THE PosTMASTER GENERAL, 
Washinaton 25. D. C.. Auaqust 15. 1951 
H EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives 
iR Mr. CuarrMan: Reference is made to your reques 
3372, a bill for the relief of Charles R. Loga 
his measure provides in part: 
That the Secretary of the Treasury is authorized an 
money in the Treasury not otherwise appropriated, Logan, 
Kast Liverpool, Ohio, the sum of $2,799.93 Such sum amount 
of salarv which the said Charles R. Logan would have received during the period 
beginning September 6, 1944, and ending November 4, 1945, if he had been 
employed during such period as a city carrier in the post office at East Liverpool, 





O} The said Charles R. Logan was unjustifiably discharged from his position 
as city carrier in such post office, on September 5, 1944, and was ordered rein- 


stated, effective November 5, 1945, bv the Civil Service Commission: * * *’ 
! 


| Mr. Logan was removed from the position of letter carrier at East Liverpool, 
Ohio, on September 5, 1944, incident to falsification of official records, loitering 
while on duty, delaying mail, solicitation of patrons with false and misleading 
information, and giving, by means of correspondence, false and misleading infor- 
ation to the President of the United States and to the First Assistant Postmaster 

General. 
rhis Department’s action in terminating the services of Mr. Logan was upheld 
( hv the director of the Sixth Civil Service Region on June 26, 1945. However, 
f ipon final appeal to the Civil Service Commission in Washington, Mr. Logan’s 
termination was disapproved on August 25, 1945. In this connection, I wish to 
it out that the Civil Service Commission did not in any way criticize or disturb 
Department’s findings as to the guilt of Mr. Logan on the matters contained 
the charges which resulted in his removal. Furthermore, the evidence in the 
» case was sufficient to satisfy the regional civil service director that the Depart- 

nent’s action was justified. 

It was not mandatory that Mr. Logan be reassigned to duty, but such action 





W 


i s taken in view of the Civil Service Commission’s final determination and the 
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fact that the President of the United States had issued a directive to the hea f 1" 
all departments of the Government stating that it was his desire that the depart \ ( 
ments comply with the findings of the Civil Service Commission in cases of appeals Doct 
by veterans. el 


I feel thai Mr. Logan has received most lenient treatment and every poss 
consideration at the hands of this Department. I feel, further, that the passage 


f this legislation would set a very bad precedent. War 
In view of the foregoing, this Department strongly objects to the enactment of 
; I : J 
this legislation C 


Copies of papers pertinent to this case are attached. 
The Bureau of the Budget has advised that there would be no objection t 
presentation of this report to your committee. 
Sincerely yours, 
J. M. DoNALDSON, 
Postmaster General, I 





AFFIDAVIT 
STATE OF OBIO, | 
County of Columbiana, ss 


Charles R. Logan, being first duly sworn, says that he was not employed at a 
time between September 5, 1944, and November 5, 1945, owing to his unjustifia 
disgraceful discharge and his physical condition from the East Liverpool, O! 
post office and civil service 

Although the said Charles R. Logan tried several times for work but was refusi 
and informed he must have committed a terrible crime to be discharged as hx 
protected by civil service and had over 28 vears of service. 

Also after he had won his case and returned to service without a break in s 
ice as per letter of Comptroller J. J. Haggerty, he was not allowed his pr 
seniority and Route No. 1, which was taken away from him Valentine’s 
February 14, 1944, just about 3 weeks after his postmaster was placed o1 
service standing and which was the starting of his case and trouble which bro 
about his postal discharge September 5, 1944, and no charges were bro 
against him on Route No. 1 which he had carried in parts over 25 years and | 
master admitted he had no written complaints or charges from Route No. | 
because he wrote letter to President Roosevelt and Postmaster General Wa 
stating the injustice of taking Route No. 1 away from him while sick in bed 
forcing him to hillside Route No. 9 and asking for his proper seniority and Ri 
No. 1 and because he had a petition signed by 114 of his business center patro 
both of these charges 4 and 5 were dropped at Cincinnatti office and charges |, 2 
and 3 made in regards Route No. 9, in less than 3 months after he was fort 
said hillside Route No. 9 and drunken carrier Vermillion was given Route N¢ 
losing same later account drunkness but another junior in service and neith¢ 
ex-serviceman was given Route No. 1 which I rank second in seniority and 
abled veteran World War No. 1 and holder of the Purple Heart and the 
veteran World War I on regular roster of East Liverpool post office September 
19, 1917 

Also although he was returned to postal service November 5, 1945, and 
allowed his level route No. 1 and seniority was forced to hillside Route No. 9a 
worked 10 hours and 18 minutes the first day and on account of condition of 
feet and legs also a spinal injury received on Route No. 9, March 8, 1944, 
not allowed proper medical attention was only able to work 11 days from Nove 
ber 6, 1945, to May 8, 1946, and Postmaster Benedum accepted doctor’s certifi- 
cates for the entire time but never allowed or paid me neither compensatio! 
disability or regular pay. 

But postmaster did use up my vacation and sick leave time between Nove! 

6, 1945, to January 1, 1946, paying my first check since September 6, 1944 
December 28, 1945, paid the 3 checks at one time and then ordered me to « 
after New Year’s 1946 for final pay as my sick leave and vacation time had ru 
out and IT would not get any more pay after January 1, 1946, still postma 
accepted doctor’s certificates till May 8, 1946, stating I was unable to work, a 
working with double hernia since 1932 not allowed hospital care or for ot 
injuries received in postal service. 

Even when I advertised in East Liverpoo] Review for work while on dischar 
Postmaster Benedum objected to that and so notified Cincinnati office as | 
brief of case page 19. So you can plainly see why I was refused when I ap] 
for work; also my civilian life has been disgraced and defamed and am not allo 
my American rights as an American citizen. 








CHARLES R. LOGAN 


The following q 


art - 4-CES:MAH, D. C. Whelan 


regional 


10tes office of director, Cincinnati, 
lirector to the Honorable | 


oo 


Ohio, June 29, 1945, File 


(ssistant 


\ irst 
a Postmaster General, Washington 25, D. C. (p. 19, par. 2 
Postmaster Benedum also submitted newspaper clippings anv advertise- 
ts offering jobs to men and right beside theirs, an ad \ Mr. Logan had 
age nserted in the paper, reading as follo ‘Situation wanted—Veteran World 














Var No. 1; served over 28 years as mail carrier, Ma 
t of ous bookeeping experience, desires positior Call or 
So you can plainly see that even when I advertised té« 
‘ ng that was also deni me by Postmaster 
n the Cincinnati brief; but the postmaster di 
pn wanted ads were for common laborers at the M 
s away and the brickvards at Silver Switch, 4 mile 
ply to my several days’ advertisements 
i" Therefore can truthfully say was unemployed for 
September 5, 1944, to May 8, 1946, and o 
d of time which placed me in such financial cor 
ip completely 
| eve the copv of statement to fi ner Con S 
gress Will define all moneys lost on dischar I 
i 
S rn to bef ne a ls l i \ res 
AL} 
[y notary cor res April 11, 1956 


‘¥ 


L verpool post office, pr 
vrite Chart R. Logan.’ 
» trv and t k to 
Benedum pr ibove 
1 not tell at the 
lland Penn unia Mi S 
away and verr 1 
' ur 2? t total 
( 1 11 da luring tha 
lition have been unable t 
in Earl R. Lewis in 8&O0t 
gard ostal ut 
CHARLES B. LoGan 
25t! l f April 1953 
DonaLp D. SHAY 
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PAUL D. BANNING AND OTHERS 


JunE 25, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H, R, 5210] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5210) for the relief of Paul D. Banning and others, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the 
House of Representatives and referred to this committee for con- 
sideration. Therefore, after careful study the committee recommend 
favorable consideration be given the bill. 

: The Treasury Department in its report dated May 1, 1953, gives 
in detail the history of these claims, which is as follows: 


TREASURY DEPARTMENT, 
Washington May 11, 1958. 
The SPEAKER OF THE HovuskE oF REPRESENTATIVES. 

My Dear Mr. Speaker: There is transmitted herewith for the consideration 
of the appropriate committee a suggested draft of legislation covering relief for 
the chief disbursing officer and certain other officers and former officers of this 
Department for various unavailable items in their accounts and for the reim- 
bursement of an agent cashier of the Veterans’ Administration of an amount, re- 
funded by her to the United States as a result of a deficiency in her accounts. 
The Department has given careful consideration to the various items included 
in the suggested draft of legislation and recommends in the interest of economy 
and good fiscal administration that provision be made for clearance of the amounts 
of same from the fiscal officers’ accounts. Such action will not affect the efforts 
of the Government to make recovery. Available evidence indicates that such 
officers acted in entire good faith, and that they were not remiss in any respect 
in the exercise of their official duties. Moreover, the Treasury Department 
handles several hundred million financial transactions each vear and a few errors 
are inevitable. The operations are performed by low-grade employees and all 
of the unavailable items resulted from clerical errors of such employees. 
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2 PAUL D. BANNING AND OTHERS 


SECTION F--UNAVAILABLE ITEMS REQUIRING APPROPRIATION FROM THE GENER 
FUND OF THE TREASURY 


This section would provide an appropriation of $3,278.63 to cover the following 
items: 


1. Overpayments by Paul D. Banning, chief disbursing officer ----- $838. 73 


The details of the items making up the amount of $838.73 are stated in thy 
enclosed exhibit A. 
2. Overpayments by E. J. Brennan, former chief disbursing officer__ $1, 716. 69 


The details of the items making up the amount of $1,716.69 are stated in th 
enclosed exhibit B. 


3. Overpayments by G. F. Allen, deceased, former chief disbursing officer. $524.01 


The details of the items making up the amount of $524.01 are stated in the 
enclosed exhibit C. 


4. Overpayment by H. H. Barraclough, regional disbursing officer, Boston, 
Mass ; ar $69. 50 
The details of the item in the amount of $69.50 are stated in the enclosed 
exhibit D. 


5. Overpayment by E. A. Hudson, regional disbursing officer, Birming- 
ham, Ala $90. 00 


The details of the item in the amount of $90 are stated in the enclosed exhibit | 
6. Overpayment by C. A. Wood, regional disbursing officer, Atlanta, Ga_ $39.70 

The details of the item in the amount of $39.70 are stated in the enclosed 
exhibit F. 


SECTION II CLAIM FOR REIMBURSEMENT BY MINNIE M. LINAM, AGENT CASHIER, 
VETERANS’ ADMINISTRATION HOSPITAL, SAN FERNANDO, CALIF, 


This section would authorize and direct the Administrator of Veterans’ Affairs 
to pay through the chief disbursing officer, Division of Disbursement, Treasury 
Department, the above claimant the sum of $177.78, the amount refunded by her 
to the United States as a result of a deficiency in her accounts caused by thi 
erroneous cashing of a check for a hospitalized veteran. The details of the item 
are stated in exhibit G. 

rhe payments by the foregoing officers for whom relief is requested appear to 
have been made in good faith and without negligence on their part. 

The Department would appreciate it if you would lay the matter before th: 
House of Representatives. A similar communication has been transmitted to 
the President of the Senate. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this proposed legislation to the Congress. 

Very truly yours, 


A. N. Oversy, 
Acting Secretary of the Treasury. 
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FURTHER AMENDING THE ACT OF JULY 3, 1943 
(CH. 189, 57 STAT. 372 





Junge 25, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2977[ 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2977) to further amend the act of July 3, 1943, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass, 

The amendments are as follows: 


That the second sentence of section 1 of the Act of July 3, 1943 (ch. 189, 57 Stat. 
372), as amended, is hereby amended by striking out the words “one year’’ and 
inserting in lieu thereof the words ‘“‘two years’”’ 

Sec. 2. That the second proviso of section 1 of said Act is hereby amended to 
read as follows: ‘Provided, That if such accident or incident occurs in time of war 
or armed conflict, or if war or such armed conflict intervenes within two vears after 
its occurrence, any claim may, on good cause shown, be presented within two years 
after peace is established or such armed conflict terminates. The dates of com- 
mencement and termination of an armed conflict for the purposes of this Act shall 
be established by concurrent resolution of the Congress or by determination of the 
President.” 

Sec. 3. That the third sentence of the first section of said Act is hereby amended 
by de leting therefrom the words “The amount allowed on account of personal 
injury or death shall be limited to reasonable medical, hospital, and burial ex- 
penses actually incurred, except that’’, and by capitalizing the next following 
word, ‘‘no’’. 

Sec. 4. That the amendment made by the third section of this Act shall be 
effective only with respect to claims accruing after the date of its enactment. 


Amend the title so as to read: 

A bill to further amend the Act of July 3, 1943 (ch. 189, 57 Stat. 372). 

This proposed legislation was submitted to the Speaker of the House 
of Representatives and referred to this committee for consideration. 


After careful study of the proposal, the committee took the provisions 
of H. R. 2977 and H. R. 5108 and included them into one bill. There- 
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2 FURTHER AMENDING THE ACT OF JULY 3, 1943 


fore, favorable consideration is recommended. The letters from the 
Secretary of Defense are as follows: 


DEPARTMENT OF DEFENSE, 
Washington 25, D. C., February 5, 1953. 
Hon. JosepH W. Martin, Jr., 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation, to 
further amend the act of July 3, 1943, entitled “An act to provide for the scttle- 
ment of claims for damage to or loss or destruction of property or personal injury 
or death caused by military personnel or civilian employees, or otherwise incident 
to activities, of the War Department or of the Army” by removing certain limita- 
tions on the nature of personal injury and death claims. 

This proposal is a part of the Department of Defense legislative program for 
1953, and the Bureau of the Budget has advised that there is no objection to the 
transmittal of the proposal to the Congress for its consideration. The Depart- 
ment of Defense recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


Pursuant to the act of July 3, 1943, as amended (31 U. S. C. 223b; 223d), the 
Secretaries of the Army, Navy, and Air Force are authorized to settle claims 
arising from personal injury or death, and property loss caused by military per- 
sonnel or civilian employees, of the respective military departments, while acting 
within the scope of their employment, or otherwise incident to the noncombat 
activities of the military departments. The amount of settlement under the act 
is limited to $1,000; however, claims in excess of this amount may be forwarded 
to the Congress for its consideration. In the ease of personal injury or death, the 
amount is limited to ‘‘reasonable medical, hospital, and burial expenses actually 
incurred, * * *.”’ No recovery is permitted for the loss cf earnings, diminished 
earning capacity, permanent injury, pain and suffering, and death benefits. This 
proposal would allow settlement under the act of claims based on these reasons 
however, the amount ot payment would continue to be limited to $1,000. The 
amendment would apply to claims accruing after the date of its enactment. 

The enactment of this proposed legislation would eliminate many costly law- 
suits, reduce the number of private relief bills, and expedite the settlement of 
claims. 

DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Air Force has been designated as the representative of 
the Department of Defense for this legislation. 
Sincerely yours, 
Rocer Kent, General Counsel 


DEPARTMENT OF DEFENSE, 
Washington 25, D. C., April 24, 1958. 
Hon. Josep W. Martin, Jr., 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legislation, to 
further amend the act of July 3, 1943, entitled ‘An act to provide for the settlement 
of claims for damage to or loss or destruction of property or personal injury or 
death caused by military personnel or civilian employees, or otherwise incident 
to activities, of the War Department, or of the Army,” so as to make certain of its 
provisions applicable in time of armed conflict as well as in time of war. 

This proposal is a part of the Department of Defense legislative program for 
1953 and the Bureau of the Budget has advised that there is no objection to the 
transmittal of the proposal to the Congress for its consideration. The Depart- 
ment of Defense recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


Section 1 of the act of July 3, 1943, as amended (31 U. S. C. 223b) authorizes 
the settlement of claims based on loss of or damage to property or personal injury 
or death resulting from noncombat activities of the Armed Forces. Ordinarily, 
there is a 1-year statute of limitations on these claims. However, if the accident 
or incident on which the claim is based occurs during or within 1 year before a war, 
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FURTHER AMENDING THE ACT OF JULY 3, 1943 3 


the claim may, for good cause shown, be presented within 1 year after peace is 
established. Section 2 (c) of Public Law 450 of the 82d Congress amended the 
basic statute to provide that claims arising after June 23, 1950, and before the 
termination of the emergency proclaimed by the President on December 16, 1950, 
may be presented within 1 year after the termination of that national emergency 
or April 1, 1953, whichever is earlier. By Public Law 12, 83d Congress, the date 
of April 1, 1953, was extended to July 1, 1953. 

This proposal would amend the basic law to provide a 2-year statute of limita- 
tions for filing claims thereunder instead of the 1 year now provided. This change 
would be consistent with a similar change made in the Military Personnel Claims 
Act by Public Law 439, 82d Congress, approved July 3, 1952, and is considered 
advisable in the interest of creating uniformity with respect to the statute of 
limitations in these claims laws. 

The basic law allows an extension of the statute of limitations only if there is 
a war. The present conflict in Korea does not constitute a ‘‘war’’ within the 
technical sense used in the statute. This statute is used to settle claims such as 
those which occur to property during maneuvers or on training grounds which 
may be closed to the owner until after the time for presentation of the claim, has 
expired. It also allows settlement of claims for losses that result from parcels 
sent through the mails. The addressee of the parcel may suffer a loss which he 
does not know about until the statute of limitations has run. Even though an 
armed conflict prevents claims of this nature from being presented within the 
period ordinarily applicable, no extension of the statute of limitations is authorized 
under existing law. 

The enactment of this proposed legislation would also eliminate this inequity 
by extending the statute of limitations upon the occurrence of armed conflict. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Air Force has been designated as the representative 
of the Department of Defense for this legislation. 
Sincerely yours, 
Rocer Kent, General Counsel. 
Enclosure 





MEMORANDUM ON EXECUTIVE COMMUNICATION From OFFICE OF THE SECRETARY 
oF DEFENSE Darep ApRIL 24, 1953 


This communication concerns claims arising incident to the noncombat activities 
of the Armed Forces in time of war or armed conflict. 

Presently the permanent law relates to claims occurring in time of war. The 
proposed legislation would add the words “or armed conflict’’ so as to take care 
of situations like the Korean conflict which is not a war declared by the Congress. 

It would also extend the present statute of limitations from 1 year to 2 years. 

This matter is one of the items in the Emergency Powers Continuation Act 
passed by this committee and the Congress last year. (See H. Rept. 2041, 82d 
Cong., p. 30, item 1 (e)). That law, however, was only a temporary extension 
and this item, under that temporary legislation, was to have expired April 30, 
1953. Public Law 12 of this Congress, however, temporarily extended this meas- 
ure, among others, until July 1, 1953. (See Public Law 450, 82d Cong., 2 (c).) 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is printed below in roman existing law in 
which no change is proposed, with matter proposed to be stricken out 
enclosed in black brackets, and new matter proposed to be added 
shown in italics: 


Act or Jury 3, 1943 (Ca. 189, 57 Srat. 372 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of War, and, subject to appeal 
to the Seeretary of War, such other officer or officers as he may designate for such 
purposes and under such regulations as he may prescribe, are hereby authorized 





4 FURTHER AMENDING THE ACT OF JULY 3, 1943 


to consider, ascertain, adjust, determine, settle and pay in an amount not in excess 
of $500, or in time of war not in excess of $1,000, where accepted by the claimant 
in full satisfaction and final settlement, any claim against the United States arising 
on or after May 27, 1941, when such claim is substantiated in such manner as 
the Secretary of War may by regulation prescribe, for damage to or loss or 
destruction of property, real or personal, or for personal injury or death, caused 
by milits ary person nel or civilian employees of the War Department or of th 
Army while acting within the scope of their employment, or otherwise incident 
to none autbet activities of the War Department or of the Army, including claims 
for damage to or loss or destruction, by criminal acts, of registered or insured mai 
while in the possession of the military authorities, claims for damage to or loss 
or destruction of personal property bailed to the Government and claims for 
damages to real property incident to the use and occupancy thereof, whether 
under a lease, express or implied, or otherwise: Provided, That the damage to or 
loss or destruction of property, or the personal injury or death, shall not have 
been caused in whole or in part by any negligence or wrongful act on the og of 
the claimant, his agent, or em ployee. No claim shall be settled under this Act 
unless presented in writing within [one year] two years after the iden r 
incident out of which such claims arises shall have occurred: [Provided, That if 
such accident or incident occurs in time of war, or if war intervenes within on 
year after its occurrence, any claim may on good cause shown be presented withir 
one year after peace is established.] Provided, That if such accident or incident 
occurs in lime of war or armed conflict, or if war or such armed conflict intervenes 
within two years afler tis occurrence, any claim may, on good cause shown, be pre- 
sented within two years after peace is established or such armed conflict terminates 
The dates of commencement and termination of an armed conflict for the purpose of 
this Act shall be established by concurrent resolution of the Congress or by determina- 
tion of the President. [The amount allowed on account of personal injury or 
death shall be limited to reasonable medical, hospital, and burial expenses actually 

incurred, except that] [n]No payment shali be made to any claimant in reim- 
bursement for medical or hospital services furnished at the expense of the United 
States nor, in the case of burial, of such portion of the expense thereof as may b¢ 
otherwise paid by the United States. Any such settlement made by the Secretary 
of War, or his designee, under the authority of this Act and such regulations as 
he may prescribe hereunder, shall be final and conclusive for all purposes, not- 
withstanding any other provision of law to the contrary. The provisions of this 
Act shall not be applicable to claims arising in foreign countries or possessions 
thereof which are cognizable under the provisions of the Act of January 2, 1942 
(55 Stat. 880; 31 U. 8. C. 224d), as amended, or to claims for damage to or loss 
or destruction of property of military personnel or civilian employees of the Wai 
Department or of the Army, or for personal injury or death of such persons, if 
such damage, loss, destruction, injury, or death occurs incident to their service 

The Secretary of War may report such claims as exceed $500, or in time of war 
$1,000, to Congress for its consideration. 

Sec. 2. Such appropriations as may be required for the settlement of claims 
under the provisions of this Act are hereby authorized. Appropriations availabl 
to the War Department for the settlement of claims under the provisions of other 
laws shall be available for the settlement of claims of the same character under 
the provisions of this Act. 

Sec. 3. That portion of section 1 of the Act of August 24, 1912 (37 Stat. 586 
reading as follows: ‘‘Provided, That hereafter the Secretary of War is authorized 
to consider, ascertain, adjust, and determine the amounts due on all claims for 
damages to and loss of private property when the amount of the claim does not 
exceed the sum of one thousand dollars, occasioned by heavy gun fire and target 
practice of troops, and for damages to vessels, wharves, and other private prop- 
erty, found to be due to maneuvers or other military operations for which the 
Government is responsible, and report the amounts so ascertained and deter- 
mined to be due the claimants to Congress at each session thereof through the 
Treasury Department for payment as legal claims out of appropriations that may 
be made by Congress therefor.’’, is hereby repealed. 

Sec. 4. The Act of December 28, 1922 (42 Stat. 1066; 31 U. S. C. 215-217 
shall hereafter be inapplicable to the War Department. 

Sec. 5. Section 4 of the River and Harbor Act, approved June 25, 1910 | 
Stat. 676), as amended by the Act of June 5, 1920 (41 Stat. 1015; 33 U. 5S. 
564), is hereby repealed. 
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Sec. 6. The Act of March 3, 1885 (23 Stat. 350), as amended by the Act of 


July 9, 1918 (40 Stat. 880), and by the Act of March 4, 1921 (41 Stat. 1436), is 
hereby amended by adding, after section 5, the following sections: 


“Sec. 5a. Any authorization or direction in this Act to the Secretary of War, 


and any reference herein to a decision, declaration, or other action by the Secre- 
tary of War, shall include authorization or direction to, and action by, as the case 


ay be, such other officer or officers as he may designate for such purposes, act- 

g under such regulations as he may prescribe. Any settlement made by the 
tary of War, or his designee, under the authority of this Act, under such 
lations as he may prescribe, shall be final and conclusive for all purposes, 
‘withstanding any other provisions of law to the contrary. 

“Sec. 5b. The provisions of this Act shall be applicable also to civilian per- 
sonnel and civilian employees of the War Department or of the Army, including 
such personnel and employees engaged on civil works.”’ 

Sec. 7. The Act of February 13, 1936 (49 Stat. 1138; 31 U. 8S. C. 224a), shall 

ereafter be inapplicable to acts of officers, ee men, and employees of the 
y and officers, employees, or agents of the War Department. 

That the amendment made by the th rd section of this Act shall be effec- 
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UNIV. OF MICH. 
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g3p CONGRESS HOUSE QEARV ARRIBA YTIVES | f REPORT 


Ist Session 


No. 659 


JURISDICTION OF THE DISTRICT COURT IN SUITS TO 
RECOVER TAXES 


uNE 25, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Crumpacker, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany 38. 252] 


The Committee on the Judiciary to whom was referred the ball 
(S. 252) to permit all civil actions against the United States for re- 
covery of taxes erroneously or illegally assessed or collected to be 
brought in the district courts with right of trial by jury, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

On page 2, beginning on line 1 and continuing through line 11, 

B strike out all of section 2 of the bill. 

Amend the title of the bill to read as follows: 

A bill to permit all civil actions against the United States for recovery of taxes 
erroneously or illegally assessed or collected to be brought in the district courts. 


STATEMENT 


The purpose of this bill is to permit taxpayers a greater opportunity 
to sue the United States in the district court of their own residence to 
recover taxes which they feel have been wrongfully collected. This 
is done by removing the jurisdictional limitation of $10,000 now 
imposed on such suits. The committee amendments strike out thy 
provisions relating to a jury trial in such actions, amending the titl 
accordingly, and preserve existing law which does not permit of 
trial by jury in an action to recover taxes brought against the United 
States, 

There are presently four ways in which a Federal taxpayer who 
egrieved by a deficiency assessment against him may contest 


. 
i 
the Bureau of Internal Revenue’s determination of his tax. 


1 
eels a 
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He may, within 90 days after receipt of notice of a deficiency, file 
a petition with the Tax Court of the United States for a judi ial 
redetermination of his tax, in which event his liability will be fin: ally 
adjudic ated prior to payment.! 


The taxpayer may, however, elect to pay his tax and thereafter 


bring suit to recover the amount claimed to have been illegally exacted, 
Should he decide upon this course, the following avenues are open 
to him: 
(a) He may sue the United States in the Court of Claims for 
the moneys alleged to be due him; ? or 
(b) He may sue the United States in the district court pro- 
vided his claim is not in excess of $10,000, unless the director who 
collected the tax is dead or out of office, in which case there is no 
jurisdictional limitation on the amount of the claim; * or 
(c) He may sue personally the director or collector to whom the 
tax was paid, or the latter’s personal representatives should the 
director or collector be deceased at the time of suit.‘ 

At the present time, no suit against the United States to recover 
taxes may be brought in a district court if the claim exceeds $10,000 
There appears to be no valid reason for thus restricting the district 
court’s jurisdiction. The original reason for creating the limitation 
evidently was the feeling that taxpayers wealthy enough to be assessed 
taxes in excess of $10,000 could afford to go to Washington and pursue 
his rights in the Court of Claims. The ‘remedy in the district court 
was created for the purpose of giving the smaller taxpayers who could 
not afford to pursue an action in Washington a practical remedy 
The committee thinks that the greatly increased tax burden and the 
great increase in litigation of this type which it has produced has 
made the fixing of any such monetary dividing line between remedies 
available to different taxpayers no longer practical or desirable. It is 
our opinion that all taxpayers, regardless of their financial status, 
should be permitted to pursue his remedy in the jurisdiction where he 
resides, or where the tax accrued, and not be required to go to the 
expense and practical difficulty of taking himself, his records, and his 
witnesses to Washington, procuring Washington counsel, and trying 
his case before the Court of Claims. 


As reported from the Senate, section 2 of S. 252 provides that 
either party to an action against the United States for the recover) 
of taxes may request a trial by jury. The committee amendment 
would delete this provision. The committee’s action should be viewed 


in light of its favorable recommendation with respect to H. R. 4401 
also reported this day. The latter measure permits a suit against 
a director, in which a trial by jury may always be obtained, to be 
instituted in the district wherein the taxpayer resides, provided onl) 
that the district is within the State where the liability accrued or 
where the return was filed. Presently, suit must always be brought 
in the district in which the director resides. 

If the venue provisions relating to suits against the director are 
broadened by the enactment of H. R. 4401 so that he may be sued not 
only in the district of his own residence but also in the district wherein 
the taxpayer resides, thereby affording to the taxpayer relativel) 


| §2 Stat. 535; 26 U. S. C, 272. 

228 U.S. C. 1491 

328 U.S. C. 1346 (a) (1 

4 As indicated in the committee's report on H, R. 4401, filed this day, this right of action derives fron 
common law. 
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easy access to trial by jury, the committee feels that it is neither 
necessary nor desirable to permit a jury trial in actions against the 
United States. This was the view of Government department with 
nesses Who appeared before the committee and expressed concern 
over any changes in the existing policy of not allowing trial by jury 
in actions brought against the United States. 

Thus, Mr. Elbert P. Tuttle, General Counsel, Treasury Depart- 
ment, stated to the committee: 

* * we see no advantage in giving the taxpayer the right to sue the United 
States itself and to give the taxpayer the right to a jury trial in such suit if the 
taxpaver has the right as provided by H. R. 4401. And we recognize that to do so 
would establish a precedent that might have very far-reaching effect because 
for the first time, as I understand it, it would give a litigant the right to sue the 
United States Government and have a jury trial in that action.® 

H. Brian Holland, Assistant Attorney General in Charge of the 
Tax Division, representing the Department of Justice, informed the 
committee as follows: 

Since a taxpayer suing a collector may, under existing law, have a jury trial, 
it seems to me that there is no necessity for permitting jury trials in suits against 
the United States * * *. Congress has seen fit and I think very deliberately 
so, for reasons that must have appeared to it to have been sound reasons, not 
to permit jury trials in suits against the Government. We have some reluctance 
to see that precedent broken without a very full study of what the possible 
“onsequences might be in other areas.’ 

The primary objection to granting jury trials in suits against the 
United States is that juries, in considering possible sums to be awarded 
the plaintiff, might tend to be overly generous because of the virtually 
unlimited ability of the Government to pay the verdict. If the bill 
as passed by the Senate were enacted into law a wholly new precedent 
would be established and for the first time jury trials would be per- 
mitted in suits against the Government. 

In view of the considerations expressed above, the committee is of 
the opinion that there should be no jury trials in actions against the 
United States, especially where, under another bill (H. R. 4401), it 
has recommended measures to facilitate suits against the director 
personally wherein a jury trial may always be obtained. The com- 
mittee believes that the jurisdictional limitation of $10,000 as the 
maximum claim which may be presented in an action against the 
United States in the district court, unless the collector—now known 
as director—is dead or out of office, is an unreasonable restriction 
which serves no useful purpose and should be removed. Accordingly, 
the committee recommends approval of 8S. 252 as so amended. 


REPORT OF THE DEPARTMENT OF JUSTICE 


At the request of the committee, the Department of Justice sub- 
mitted a report on 8, 252 and related bills, which report is here inserted 
and made a part of the committee’s report. 

5S. Rept. No. 115, 83d Cong., Ist sess. (1953). 
6 Hearings before the Committee on the Judiciary, House ef Representatives, 83d Cong., lst sess. (May 11 , 


1953), transcript, pp. 31-32. 
7Id., p. 55. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 

Washington, June 23, 19 

Hon. Cuauncrey W. REED, 
Chairman, Committee on the Judiciary, 
HHouse of Re prese ntiatives, Wash ngton, dD. Be 
Dear Mr. CHaArRMAN: This is in response to your requests for the views of | 

Department of Justice concerning the bills (S. 252, H. R. 2254, and H. R. 4409 
to permit actions against the United States for the recovery of internal re 


axes to be brought in United States district courts without regard to the amount 2 * 
controversy and with right of trial by jury, and the bill (H. R. 4401) to a af 
title £8, United States Code, so as to permit certain suits for the recovery of ta: : 
to be brought in the district of the taxpayer’s residence. 
Section 1 of S. 252, H. R. 2254, and H. R. 4402 would amend section 1346 
of title 28, United States Code, by permitting suits against the United Stat 
the recovery of internal revenue taxes illegally assessed or collected, or pen: 
claimed to have been collected without authority regardless of amount, wher 
der the present provisions ef the section suits against the United States 
listrict courts lie only where the amount involved is $10,000 or less or even if t : 
claim exceeds $10,000 if the collector (or director) of internal revenue is dea 
ot in office at the time the action is commenced. The Department would ha sen 


no objection to this proposed amendment to section 1346 (a) (1). 

Section 2 (a) of S. 252 and H. R. 4402 would amend section 2402 of title 28 her 
United States Code so as to provide that in any action against the United S 
inder section 1346 (which embraces suits to recover internal revenue taxé 

n contracts and tort claims against the United States) the action shall be 
v the court without a jury except that in suits to recover tax refunds 
section 1346 (a 1) the action shall, at the request of either party, be tr 
the court witha jury. Section 2 (a) of H. R. 2254 is practically identical wit 

orresponding section of S. 252 and H. R. 4402 except that trial by jury would 
granted ax-refund suits only upon request of the plaintiff. 

The Department of Justice seriously questions the advisability of extendir 
right to trial by jury in tax cases. There seems no more logic in permitting 
trials in tax-refund suits against the United States than in suits in the | 
States (ourt of Claims. From the time the Court of Claims was established 
the act of February 24, 1855 (10 Stat. 612), to the present time, jury trials 
never been permitted in the Court of Claims. Congress has also denied jury 
to plaintiffs in suits under the Tort Claims Act. (See 28 U.S. C., 1346 (b). | 
revenue acts are elaborate and complicated and fact questiors are often present 
which are difficult to grasp even upon the clearest and most appropriate in 
tions given by the court. 

If the right of trial by jury should be extended to cases under section 1346 
owever, it is believed that the provisions of rule 38 (b) of the Federal Rules 
Civil Procedure should apply. This would require that the party demandi: 

he jurv trial file a request within 10 davs after the service of the last pleading 
directed to such issue. In any event this Department would be opposed to li 
ing the rizht to a jury trial to the plaintiff as provided for in H. R. 2254. 

H. R. 4401 would amend section 1396 (a) of title 28, United States Code, | C 
providing that suits against a collector of internal revenue, former collector, o1 
personal representative for the recovery of internal revenue taxes, penalties 
additions may be brought in the district of taxpayer’s residence if such distri 

thin the State where the tax liability accrued or where the tax return was 


Section 1396 now provides for the institution of civil actions for the coll 


f internal revenue taxes either in the district where the liability for suc 


l! 





} 


acerues, in the district of the taxnaver’s residence, or in the district wher 
return was filed. This provision relates to suits for the collection of taxes i 
tuted by the United States. Actions against collectors of internal revenue 
rsonal in their natur Consequently venue as to such actions is now g0' 
28 U.S. C., 1393, which provides that such actions must be instituted i 
listriet and division in which the collectors (now directors) reside. 





Alt he 1 suits against collectors or directors of internal revenue are persona 
in thei ure, they are for most practical purposes suits against the | 
States he collector or director is only a nominal defendant, has no fi 
interest in the outcome of the suit and seemingly there is no logical reasor r 
insisting pe the institution of the suit in the district of the collector’s or direct 
residences lhe resitence of the collector or director may be in an entirel ill- 


ferent district and division from that in which the pertinent witnesses reside and 
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material books and records relating to the controversy are located It would 
ibtedly be more convenient for all of the parties concerned if actions could be 


tuted in districts of the taxpayers’ residences. 
taxpayer may obtain a jury trial in a suit against the collector (or director) 
ternal revenue who collected the tax whether or not that official is in office 
time the suit is brought, or against his personal representative if the collector 
lirector is dead. 
The Department of Justice finds no objection to H. R. 4401 and believes that 
bill would accomplish substantially the same result as sought under section 
a) of 8. 252, H. R. 2254, and H. R. 4402. 
[he Bureau of the Budget has advised that there is no objection to the sub- 
sion of this report. 
Sincerely, 


Witiram P. R 
Deputy Atto 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
entatives, there is printed below in roman type without brackets 
sting law in which no change is proposed by enactment of the bill 
‘reported; present provisions proposed to be stricken are enclosed 
black brackets; and new provisions proposed to be inserted are 
own in italic: 


y 
rt 
1 


rion 1346, Tirte 28, Unirep Starrs Copr, as AMENDED (62 Strat. 933) 


46. United States as defendant. 
a) The district courts shall have original jursidiction, concurrent with the 
rt of Claims, of : 
Any civil action against the United States for the recovery of any internal- 
enue tax alleged to have been erroneously or illegally assessed or collected, 
any penalty claimed to have been collected without authority or any sum 
leged to have been excessive or in any manner wrongfully collected under the 
ernal-revenue laws [, (i) if the claim does not exceed $10,000 or (ii) even if 
‘laim exceeds $10,000 if the collector of internal revenue by whom such tax, 
alty or sum was collected is dead or is not in office as collector of internal 
enue when such action is commenced]; 
2) Any other civil action or claim against the United States, net exceeding 
10,000 in amount, founded either upon the Constitution, or any Act of Congress, 
any regulation of an executive department, or upon any express or implied 
tract with the United States, or for liquidated or unliquidated damages in 
s not sounding in tort. 


Section 2402, Tirte 28, Unirep States Cope (62 Srar. 971 


upter 161. Unirep Sratres as Party GENERALLY. 


aK * x . 
2402. Jury trial [denied] in actions against United States. 
* x x *x 
§ 2402." July trial [denied] in actions against United States. 
Any”action against the United States under section 1346 [of this title] shall 
ied by the court without a jury, except that any action against the United 
es under section 1346 (a) (1) shall, at ti 


thé reé q i€és 
1 by the court with a jury. 


j ; 


t of either » to such action, 
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STATE OF CALIFORNIA 


Ivune 25, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompany H, R. 3191] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3191) for the relief of the State of California, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 82d Congress, but no action by the Senate. 

The facts will be found fully set forth in House Report No. 1957, 
82d Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the former 
recommendation. 

(H. Rept. No. 1957, 82d Cong., 2d sess.] 

This bill is merely to confer jurisdiction upon the United States District Court 

the Northern District of California to hear, determine, and render judgment 
ipon the claims of the State of California against the United States for reimburse- 
ment of the amounts expended and to be expended in repairing the damage to 
‘vees and other flood-control works of the Sacramento River alleged to have 
resulted from the closing of the outlet gates on Shasta Dam by the Bureau of 
Reclamation, Department of the Interior, during May 1948. 


STATEMENT OF FACTS 


The facts are explained in detail in a letter from the Attorney General of 
California, Hon. Edmund G. Brown, to Hon. Hubert B. Scudder, Representative 
of the First District of California, dated February 2, 1952, which is attached hereto 
and made a part of this report. 

The bill has been amended in accordance with the suggestions made by the 
Department of the Interior, and your committee recommends favorable consider- 
ation of the bill as amended. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
WW ashington, pe: Oe. January 10, 195 























Hon. EMANUEL CELLER, > 
Cha rman, ( omn atlee on the a id c1ary, r 
House of Rep esentalives, Vi ashington, D. ¢ — 

My Dear Mr. Cetuer: I am glad to reply to your invitation for an expr 
of the views of this Department on H. R. 1508, a bill conferring jurisdictio 
the United States District Court for the Northern District of California to 3 
determine, and ret ‘judgment upon certain claims of the State of Califor ' 

Section | of the bill would confer jurisdiction upon the United States D Da 
Court for the Northern District of California to hear, determine, and ri - Da 
judgment upon the claims of the State of California against the United States sia 
for certain damages alleged to have resulted from the closing of the outlet 
on Shasta Dan 

; second section of the bill provides that, notwithstanding any statut 
limitations or lapse of time, suit upon the claims may be instituted within 1 ir 
after the date of enactment of H. R. 1508. Since miore than 2 years have la mo 
since the closing of the outlet gates in May 1948, it appears that the purpose of rel 
this section is to remove the 2-year statutory limitation after which time 
claims against the United States are barred. 

Section 3 provides that the liability of the United States, if any, shall be det 
mined in accordance with the provisions of law applicable in the case of 
claims or contract claims. It appears that the purpose of this section is to en: , 
the State of California to bring before one tribunal the claim of the State ba nt 
on the alternate theories of tort or contract. I assume that it is not the 
of the bill to create a new ground of substantive liability or to constitut 
admission, expression, or implication of liability on the part of the United States 

Kixclusive jurisdiction to try tort claims is vested in the United States district 
courts (28 U. 8. C. 1346 (b)). Jurisdiction to try claims arising out of contr 
is vested in the Court of Claims (28 U. 8. C. 1491). The United States district tal 
courts have coneurrent jurisdiction only when such claims do not exceed $10,000 g 
(28 U.S. C. 1346 (a) (2)). Since the claim of the State of California will exc: rit 
$10,000, it is clear that, under the present law, the State, in order to fully prose- ( 
cute its claim, might be compelled to bring two actions in ‘two separate courts Cr 
The enactment of a jurisdictional bill would avoid this result. fro 

It is my view that the claim of the State of California is without legal or equi- Cy 
table foundation. The pertinent facts in the case are as follows: fle 

Shasta Dam is a curved, gravity-type concrete structure located on the Sacra- 
mento River approximately 10 miles north of Redding, Calif., with a reser\ 
of 4,500,000 acre-feet gross storage capacity. The Shasta power plant is located } 
at Shasta Dam. Keswick Dam and Reservoir, with a capacity of 23,700 acre- M 
feet of gross storage capacity, is located approximately 6 miles downstream from § M 
Shasta Dam, and serves as a regulating afterbay to Shasta Dam by reducing t! in 
stream flow fluctuations otherwise caused by timing releases from Shasta § 
meet short peaks of power demand. Also, it serves certain navigation, irrigatio1 be 
and fish-protection purposes. Shasta and Keswick Dams are authorized features 
of the Central Valley project, California. wl 

Prior to April 1, 1948, serious drought conditions existed in the Central Valley by 
of California. In addition, there was an extreme shortage of power. Ma lit 
public meetings were held urging the conservation of all water resources. This ere 
led to storing water behind Shasta Dam to the greatest extent possible. After int 
April 1, abnormally heavy rains occurred, exhausting the safe flood reserve stora of 
of the reservoir. It became essential that water be released from Shasta t co 
increase the flood reserve storage. Beginning with April 22, releases from 17,000 e pl 
to 20,000 cubic feet per second were mae. 

In the meantime, it was urgent that work at Shasta and Keswick Dams be com- he 
pleted. Not only was the power which could be generated vitally required but, r 
in addition, the work at Keswick had proceeded to the point where great damag en 
would occur if flood conditions required extra heavy water releases from Shasta al 
Such releases would have caused water to back up behind Keswick Dam, over ir 
the spillway section, and perhaps flow through the railroad notch on the right bank J by 
side of the dam, thereby damaging the railroad and the downstream powerho 
foundations. There was danger, also, that excessive releases might cause the bu 
heads in the galleries terminating in the incompleted slots in the spillway sectio th 
to fail, flooding the dam and powerhouse. Had this occurred, the control boards, t! 


yovernors, electric wiring, the oil storage room, and the machine shop and equip- 
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ment. all of which were below the generator floor, would have been flooded, caus- 
estimated damage in excess of $500,000. The washing out of the railroad 
would have caused the Southern Pacific Railroad to shut down this part of the 
road, preventing the movement of ore and other freight to and from points above 
keswick Dam. 
By the middle of May, the work at Keswick had reached the point where final 
ire of the last two 15-foot slots in the spillway section of the dam was to be 
made. This work required divers to perform certain activities under water, and 
safety measures necessitated reducing the water level behind Keswick Dam to a 
noint below the level of the slots. To accomplish this, the outlet gates at Shasta 
Dam had to be closed for a few hours to prevent water from reaching Keswick 
Dal During this period, water could not be released from Keswick since there 
were no openings in the dam below the slots. 
Che Bureau of Reclamation notified the War Department, the Weather Bureau, 
California Fish and Game Commission, and other interested agencies of its 


tion to close down the dams. Wide newspaper publicity was also given to 
thisevent. No objections were registered with the Bureau by anyone. Further- 
more, previous shut-downs for short periods of time had not resulted in any 
reported damages along the river, and there was no indication at this time that 
closing of the gates would have adverse effects In the circumstances, I 


‘ve the conduct of the Bureau was in ail respects proper 
ough the State claims that the closing of the outlet gates proximately 
caused the damage to the levees, the facts indicate the contrary. The levees 
x the Sacramento River are built close to the banks and, in many instances, 
upon insecure foundations. Furthermore, large cottonwood trees grow wild on 
banks and generally lean toward the river. The abnormally heavy rains 
rring in April 1948 already have been mentioned. As a result of the great 
itity of water, the river level was higher than usual and the banks were 
rated. From May 1, however, the hydrographic conditions changed radi- 
Between Keswick Dam and Colusa, Calif., there are a number of tribu- 
taries which empty into the Sacramento River. The inflow from these tributaries 
course beyond the control of the Bureau and vitally affect the level of the 


river. Between May 1 and 15 the tributary inflow decreased considerably. 
Clear Creek dropped from 1,380 to 445 cubie feet per second Cottonwood 
Creek dropped from 1,890 to 737 cubic feet per second Battle Creek dropped 
from 990 to 745 cubic feet per second. Similar reductions were noted at Mill 


Creek, Thomas Creek, Deer Creek, Chico Creek, and Butte Creek. The river 
ow, as measured at Colusa, dropped from 32,900 to 20,700 cubic feet per second, 
i the gage height dropped from 63.70 to 54.30 feet. Between May 1 and 13, 
» river level had dropped more than 9 feet, although during the entire time the 
Bureau had maintained releases from 20,000 to 16,000 cubic feet per second. By 


May 15, the total drop in the river level was approximately 18 feet. Between 
May 13 and 15, the tributary inflow was steadily decreasing. Of the total drop 
in the river level, therefore, no more than 5 or 6 feet can be attributed to the 


shutting off of releases from Shasta Dam. Consequently more than 13 feet can 
be directly attributed to decrease in tributary flow. 

It is evident that the high flows in the river were caused by conditions over 
which the Bureau had no control and that the drop in the river level was caused 
by similarly uncontrollable elements. The action of the Bureau contributed 
little, if any, to the final result. Furthermore, it must be pointed out that the 
creeks heretofore mentioned, and other uncontrolled tributaries, provide inflow 
into the Sacramento River which vary widely throughout the year. The condition 
of the levees and banks is affected by these changes in river height. In this 
connection, there is evidence that a considerable portion of the damages com- 
plained of occurred prior to April 1 as a result of this variation in inflow and from 
other causes. If the Bureau, because of its operation of Shasta Dam, is to be 
held responsible for the cost to the State of furnishing rights-of-way for flood- 
control works, it will mean that the Federal Government will bear nearly the 
entire cost of the present flood-control program on the Sacramento River. Such 
aresult would appear inequitable and would be contrary to the principles expressed 
in House Document No. 649, 78th Congress, 2d session, which has been accepted 
by the State of California as the basis for Federal-State cooperation. 

It is noted that the State claims reimbursement for amounts expended and to 
be expended in repairing the damage to levees and other flood-control works of 
the Sacramento River. Literally, this appears to be an incorrect statement of 
the nature of the claim. In order to understand the nature of the State’s claim, 
it is necessary to set forth the functions carried on by the State and the Federal 
Government with respect to the flood-control work along the Sacramento River. 
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Flood-protection work is primarily the responsibility of the Corps of Engineers 
Department of the Army. Such work is carried on substantially in accordance 
with the standards set forth in House Document No. 649, Seventy-eighth Con 
gress, second session. The document recommends that the levees be constructed 
by the Federal Government and that local interests provide all necessary rights. 
of-way, free of cost to the United States, including utility charges and modifica. 
tions, required for the construction of the levees and appurtenant works It is 
further recommended that local interests maintain and operate, at their own 
expense, such levees and appurtenant works after completion. Congress has 
appropriated and continues to appropriate money for the construction, repair 
and rehabilitation of these levees. For example, there was appropriated for 
fiscal year 1946 the sum of $2,050,009; for fiscal vear 1947 the sum of $2,000,000 
for fiscal vear 1948 the sum of $1,750,000; for fiscal year 1949 the sum of $1,750,000 
and for fiscal vear 1950 the sum of $3,600,000. I understand that the Stat ¢ 
California has accepted this program and has appropriated money for the acqui- 
sition of rights-of-way and to defray necessary costs connected with such acquisi- 
tions. The State has obtained rights-of-way and performed work in connect 
therewith, all at some cost to the State. Some of these land-acquisition costs 
have been attributed to the damage to the levees alleged to have occurred 
May 1948. It is these costs, actual and potential, which the State, as I under- 
stand it, wishes to reeover from the United States 

The present language of the bill implies that the damages were caused by th 
closing of the outlet gates on Shasta Dam. Should the Committee on the Judici- 
ary decide to report the bill it is suggested that such an inference be removed 
This could be accomplished by substituting the words “alleged to have resulted 
from”’ for the words ‘‘as a result of” in line 9, page 1 of the bill. Also, it is sue- 
gested that the applicability of the provisions of the Federal Tort Claims Act be 
made clear In that connection, I suggest that the words ‘‘tort claims or’ j 
line 12, page 2 of the bill be deleted and the words ‘‘or under the Federal Tort 
Claims Act, as amended,”’ be inserted before the comma at the end of that ling 

The Bureau of the Budget has advised that there would be no objection to the 
enactment of the proposed legislation if amended as suggested in this report 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior 





STATE OF CALIFORNIA, DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
Los Angeles, February 2, 1952 
Hon. Huserr B. Scupper, 
House Office Building, Washington, D. C. 

Dear CONGRESSMAN ScuppEr: This letter is addressed to you upon the subject 
of H. R. 1508, a bill which was introduced by you in the House of Representatives 
on January 15, 1951, and which is now before the House Committee on ¢! 
Judiciary. It confers jurisdiction on the United States District Court for th 
Northern District of California to hear, determine, and render judgment up 
certain claims of the State of California. The bill does not prejudge the merits 
of these claims. Its sole purpose is to make available a suitable forum for their 
adjudication. There is nothing novel in this form of legislation and we believe 
the subject matter is of such importance as to entitle the measure to early con- 
sideration and passage. We are deeply appreciative of your efforts to this end 

A review of the factual background of the claims of California in this matter 
may be appropriately stated here. We quote the following from the statements 
of Col. A. M. Barton, chief engineer and general manager of the California Recla- 
mation Board: 

“On or about 6 a. m. on May 14, 1948, the Bureau of Reclamation partially 
closed the outlet gates of Shasta Dam, and by 10 p. m. all flow of water through 
the dam had been completely stopped, apparently without consideration of the 
damage that might thereby result to the flood-control works of the Sacramento 
River, and without advance warning to those responsible for the maintenance of 
said works. This sudden lowering of the flow of water in the Sacramento River 
released the hydraulic pressure against river banks as far south as Knights Land- 
ing, with the result that the sudden withdrawal of such supporting pressure 
caused the collapse and slippage into the river of extensive sections of saturated 
river banks supporting levees between Colusa and Knights Landing, a distance of 
about 50 miles. 
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‘Said levees are being renewed and rebuilt through the joint efforts of the Corps 
of Engineers, United States Army, and the State of California, acting through the 
Reclamation Board. The estimated cost to the United States engineers is now 
estimated to be $4,400,000, of which $2,700,000 has already been expended. 
State participation is now estimated at $750,000, of which more than $319,000 
has already been spent. 

‘In support of this claim, it is appropriate to briefly outline the position of 

ie State of California and its responsibility with respect to flood-control protec- 
tion in cooperation with the Federal Government. 

“As a result of the Sawyer decision (18 Feb. Rep. 756) prohibiting hydraulic 
mining in the State of California in 1885, the Congress of the U nited States 
created the California Debris Commission in 1893 to determine what remedial 
measures could be taken to restore navigation in the Sacramento River and its 
tributaries. Their first comprehensive report was made in 1904, known as the 
Dabney report, which set forth a means of restoration and navigation. 

“Revised due to the floods of 1807 and 1909, the so-called Jackson report, 
House Document 81, Sixty-second Congress, first session, was submitted. Therein 
the United States and the State of California, jointly, were to consummate a 

oration of navigation in the river channel of the Sacramento River, with 
ine ide ntal flood-control works, which were to be paid by local interests. 

‘Subsequent legislation broadened the scope of the United States in this 
work, as well as that of the State of California, culminating in the Flood Control 
Act of Congress of December 22, 1944, and companion calslation by the State 
of California. 

‘This contractual relationship between the United States and the State of 
California resulted in the State being required to produce all rights-of-way re- 

iired by the United States in this work, as well as paying for all incidental costs 
pertaining to those rights-of-way including rehabilitation of all properties of 
ndividuals, and all facilities of railroads, highways and utility companies. 

In the stretch of the river where the slippage of banks and the resulting loss 
of security of abutting lands of the required flood protection necessary for their 

yntinued use occurred, occasioned by the foregoing acts of the Bureau of Recla- 

ation, the State of California has been called upon by the United States to 
reproduce required rights-of-way and rehabilit tation of utilities which had, even 
within the preceding year, been completed in accord with plans of the Corps of 
Engineers of the United States Army. 

“This duplication of cost of work which had already been completed to the full 
specifications of the Federal Government, has cost the State of California in 
excess of $319,000, and upon completion of this rectification, will cost the State 
an estimated $750,000. The period of such expenditure is dependent upon 
progressive appropriations by the Congress of the United States to the Corps of 
Engineers. 

“Pursuant to State of California Senate Resolution 21 (ch. 103, Statutes 1949) 
the State reclamation board caused to be forwarded to the Bureau of Reclama- 
tion statements and estimates of costs relating to the above subject. 

“On May 24, 1949, the State reclamation board wrote to the Bureau of Rec- 
lamation, Washington, D. C., and transmitted therewith invoice No. 1, cover- 
ing expenses made by the State of California in connection with the foregoing. 

“On June 6, 1949, the Bureau of Reclamation, in reply to said letter of May 24, 
stated that a copy of said letter and enclosures ‘are being forwarded to the re- 
gional director at Sacramento, Calif., for handling through proper channels. 

“On July 11, 1949, in response to a letter received by Hon. Michael W. Strauss, 
Commissioner, from Senator William F. Knowland, Mr. Strauss wrote to Sen- 
ator Knowland and state d, among other things, ‘I am calling upon the appropriate 
field office of the Bureau for a complete report, upon receipt of which [ will be 
in a better position to make an informed response to the inquiry in the last 
paragraph of your letter. 

“On March 7, 1950, the State reclamation board wrote to the Commissioner 
of the Bureau of Reelamation and transmitted therewith, in duplicate, invoice 
No. 2 against the Bureau of Reclamation for reimbursement of State expenditures. 

“On July 24, 1950, the Attorney General of California, acting through Deputy 
Attorney Geneial Walter 8S. Rountree, received a letter from Mastin G. White, 
Solicitor for the United States Department of the Interior. In this letter it was 
intimated that a claim of this sort can only be determined through judicial 
proceedings.”’ 

To the end that judicial proceedings might be properly authorized, two bills 
were introduced in the Fighty-first Congress, second session, which were drafted 
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xy Hon. Walter 8. Rountree, Deputy Attorney General of the State of California 
in conference with the Legislative Counsel of the United States Senate. On, 
(S. 3575) was introduced by Senator Knowland, for himself and Senator Downey. 
and the other (H. R. 8486) was introduced by you, with the cooperation of Con- 
gressmen Engle, Allen, and Johnson. These bills ‘did not receive action by th 
Eighty-first Congress. Three bills were introduced in the Eighty-second ( 
gress; 8. 528 by Senator Knowland, H. R. 1508, which you introduced, and H. | 
1980, introduced by Congressman Allen. 

The bill presently under consideration by the House Committee on the 
Judiciary is your H. R. 1508. This measure was the subject of a letter addressed 
to Hon. Emanuel Celler, chairman of the Committee on the Judiciary of the Hous 
of Representatives, by Hon. Oscar L. Chapman, Secretary of the Interior, under 
date of. January 10, 1952. In this letter the Secretary suggested two amendments 
to H. R. 1508. The first consists of the striking of the last four words, viz, ‘‘as a 
result of,’’ in line 9 on page 1 of the printed bill and the insertion, in lieu thereof 
of the words “allezed to have resulted from’’. The second amendment consists 
of the striking of the words “tort claims or” in line 12 on page 2 of the printed 
bill and the insertion of the following after the words “contract claims’’, viz, “or 

the Federal Tort Claims Act, as amended,’ 

The first amendment removes any inference that the Congress is prejudging 
the causative factor of the claimed damages, and the second clarifies the genera 
reference to “tort claims.’’ We do not believe that these amendments conflict 
with the intent of your bill, and we express no objection to them. 

It is apparent from his letter that the Secretary of the Interior is in accord with 
the passage of the bill when so amended and his cooperation is appreciated. We 
trust that early action may be anticipated. 

Sincerely yours, 


Epmunp G. Brown, 
Attorney General of California. 
Everett W. Mattoon, 
Assistant Attorney General 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
Washington, May 7, 1968. 
Hon. Caauncey W. Regen, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrMan. This is in response to your request for the views 
the Department of Justice relative to the bill (H. R. 3191) conferring jurisdi: 
tion on the United States District Court for the Northern District of Californi: 
to hear, determine, and render judgment upon certain claims of the State of 
California. 

The bill would confer jurisdiction upon the United States District Court for 
the Northern District of California, sitting without a jury, to hear, determin 
and render judgment upon the claims of the State of California against th 
United States for reimbursement of the amounts expended and to be expe onder 
in repairing the damage to levees and other flood-control works of the Sacra- 
mento River alleged to have resulted from the closing of the outlet gates on 
Shasta Dam by the Bureau of Reclamation, Department of the Interior, during 
May of 1948. Section 2 would give the State 1 year from the date of enactment 
within which to bring its suit. Section 3 would provide that in any suit brought 
pursuant to the statute, whether sounding in tort or in contract, proceedings 
shall be had and liability, if any, determined in accordance with the law applicable 
in the case of contract claims, or under the Federal Tort Claims Act, as amended 
respectively, against the United States. 

The Department of Justice has no information indicating whether the claims 
of the State of California are well founded. Nor is the Department possessed 
of information indicating whether they sound in tort or in contract. However 
if the claims are based upon a theory of contract, it would appear that the State 
has an adequate remedy under the Tucker Act and can proceed on such claims 
in the Court of Claims. If they are pencienten * a theory of tort, then, of course, 
the applicable statute of limitations (28 U. 2401) would, in the absence of 
legislation such as that here proposed, bar the State from asse rting its claims 
The Department is not aware of the reasons why litigation was not instituted 
before the running of the statute. 
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permit the State of California to sue upon alternative tort and contract 
i es in the United States district court would accord to the State a privilege 
ne bv general law is denied all other litigants whose claims involve more 


$10,000, for section 1346 (b of title 28, United States Code. confers upon 
nited States district courts exclusive juris ion of actions sounding in 






und section 1491 of that title, when read together with section 1346, cor fers 
the Court of Claims exclusive jurisdiction with respect to act. claims 
st the United States for more than $10,000. Thus, litigants i claims 


st the | nited States for more than S10.000 are required to elect whether to 


an action sounding in tort in a United States district court or to sue on 
ract in the Court of Claims. 
1S¢ \ccordingly, the Department of Justice is unable to recommend enactment 
ler e bill. 
t Bureau of the Budget has advised that there is no objection to the sub- 


3a ion of this report 
F Sincerely, 


WituiAmM P. Rocers 
ed Deputy Attorney Genera 








SPA 


Mrs 


SO 8 
spac 
cons 

} 
and 








TINTV. OF MICH. 
JUL 6 1953 
83n CoNGRESS HOUSE OF  BBRRESRN TAEIVES { Report 


Ist Session 


No. 661 





—_— ————————_— 
— 





SPACE IN VETERANS’ ADMINISTRATION INSTALLATIONS 





June 25, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and oidered to be printed 





Mrs. Rogers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


[To accompany H, R,. 3685] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 3685) to amend the Servicemen’s Readjustment Act of 1944, 
so as to authorize the Administrator of Veterans’ Affairs to furnish 
space and facilities, if available, to State veterans’ agencies, having 
considered the same, report favorably thereon without amendment 
and recommends that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this bill is to authorize the Administrator of Veterans’ 
Affairs to furnish space and facilities, if available, to paid full-time 
representatives of any State veterans’ agency. 

Many of the States maintain a Department of Veterans’ Affairs*%or 
a Bureau of Veterans’ Affairs with a staff to advise as to State laws 
for the benefit of veterans. Some of these representatives when they 
are located in regional offices or Veterans’ Administration hospitals 
not only advise the veteran of his rights under State laws butfalso 
under Federal laws. 

Today, where such an individual is also an accredited representative 
of a national veterans’ organization recognized for the presentation 
of claims before the Veterans’ Administration he can be and often is 
afforded space in a Veterans’ Administration installation on the basis 
of his association with the national organization. It is the opinion 
of the Solicitor of the Veterans’ Administration, however, that under 
existing law space cannot be made available to State representatives 
who are not also accredited to a recognized national organization. 
This bill would permit the granting of such space where it is available. 
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The testimony available to the committee indicated that in most 
instances there is already adequate space in the Veterans’ Administra. 
tion regional offices and hospitals for this purpose, and that generally 
the enactment of this bill would not require the Veterans’ Adminisir: a. 
tion to procure any additional space. It seems unlikely, therefore. 
that the enactment of this bill would cost the Government anything 
additional in the way of appropriated funds. The testimony dis. 
closed that office equipment and telephone services will be paid for 
in most instances by the State agencies, and, of course, all secretaria| 
services are paid for by the State agencies as well as the salaries of the 
individual State representatives. 

The report of the Veterans’ Administration follows 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., April 10, 194 
Hon. Epirn Nourse Roacers, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, DB ¢€. 

Dear Mrs. Rocers: This is in reply to your request for a report by the Vet. 
érans’ Administration on H. R. 3685, S38d Congress, a bill to amend the Service- 
men’s Readjustment Act of 1944, as amended, so as to authorize the Administrator 
of Veterans’ Affairs to furnish space and facilities, if available, to State veteran 
agenc ies. 

Under section 200 (ce) of the Servicemen’s Readjustment Act of 1944, 
amended, the Administrator of Veterans’ Affairs is authorized to furnish, 
available, necessary space and suitable office facilities at any Veterans’ Adminis- 
tration installation for the use of paid full-time representatives of the organizations 
(the American National Red C ross, the American Legion, the Disabled Americar 
Veterans, the Grand Army of the Republic, the United Spanish War Veterans, and 
Veterans of Foreign Wars) specified in section 200 of the act of June 29, 1936 
(Public 844, 74th Cong.) and other such national organizations recognized by the 
Administrator thereunder in the presentation of claims under laws administered 
by the Veterans’ Administration. |The bill would extend this authority of the 
Administrator so as to authorize the furnishing of space and office facilities for 
the use of paid full-time representatives of “any veteran agency maintained by 
a State’”’ and without the requirement, now applicable to national organizations 
that such agency be recognized by the Administrator in the presentation of such 
claims. 

Your attention is invited to H. R. 1438, 83d Congress, presently pending befor 
your committee, which would extend the furnishing of space and facilities to paid 
full-time representatives of State organizations recognized by the Administrator 
in the presentation of such claims. 

For some time prior to World War II it was the policy of the Veterans’ Admin- 
istration in appropriate cases to provide service organizations with space and off 
facilities at Veterans’ Administration installations on the theory that they repre- 
sented auxiliary organizations assisting the Veterans’ Administration in its work 
Such accommodations were furnished subject to availability of space and upon a 
finding that there would be no additional expense to the Government in permitting 
the use of such space. However, with the great expansion experienced by the 
Veterans’ Administration and the service organizations during the demobilizatior 
period after World War II, the insistent requests for space and facilities increased 
to such an extent that action was taken to limit the procurement of additional 
space to that required by the expanding activities of the agency itself. 

Subsequently, upon the request of the service organizations, the Congress | 
the enactment of section 3 of the act of December 28, 1945 (Public Law 268, 79t 
Cong.), which added subsection (ce) to section 200 of the Servicemen’s Readjwst- 
ment Act of 1944, as amended, specifically sanctioned the policy of furnishing 
space and office facilities to service organizations but limited it to the use of paid 
full-time representatives of the veterans’ organizations specified in section 200 
of the act of June 29, 1936 (Public Law 844, 74th Cong.) and other such national 
organizations recognized by the Administrator of Veterans’ Affairs thereunder 

State service organizations are recognized in some instances pursuant to the 
authority granted the Administrator by section 200 of the act of June 29, 1936 
(Public 844, 74th Cong.), and their employees are accredited pursuant to the 
same statute. At the present time 45 such organizations of 39 States, as well as 
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of the District of Columbia, Hawaii, and Puerto Rico, are so recognized (see 
Veterans’ Administration Bulletin No. 23-D, February 13, 1951, as revised, 
copy enclosed). However, since they are not ‘‘national organizations,” there is 
no authority to furnish them in that capacity with office space and facilities. 
If. as occurs in a number of States, the State employees are accredited repre- 
centatives of one of the national organizations recognized pursu: un t to Public 844, 
space may be furnished pursuant to section 200 of the Servicemen’s Re ‘adjustment 
Act of 1944, as amended. 

As of January 1, 1953, there were 200,748 square feet of office space assigned 
for the use of accredited representatives of 24 national service organizations. 
The value of such space together with telephone service and other office facilities 
is estimated to be approximately $602,000 per year. 

[he Veterans’ Administration has no data upon which to base an estimate of 
the cost of H. R. 3685, 83d Congress, if enacted. It is not possible to anticipate 
the additional demands for space and office facilities which will be made on the 
Veterans’ Administration by State-maintained veterans’ agencies. However, it 
may reasonably be anticipated that there will be requests for substantial amounts 
of space and office facilities if the bill is enacted 

In connection with a similar bill (H. R. 1438, 83d Cong.) the Bureau of the 
Budget has advised the Veterans’ Administration that it recommends against 
the favorable consideration of such legislation by the committee 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 
Veterans’ Administration, Bulletin No. 23—D 
Washington 25, D. C. 
FEBRUARY 13, 1951, AS REVISED JANUARY 29, 1953 
List OF RECOGNIZED ORGANIZATIONS, ASSOCIATIONS, AND OTHER AGENCIES 


By virtue of authority contained in section 200, Public Law 844, 74th Congress, 
the organizations, associations, and other agencies listed below have been granted 
recognition in the presentation of claims under the statutes administered by the 
Veterans’ Administration: 

1. National service organizations listed in section 200, Public Law 844, 74th 
Congress, or subsequently chartered by Congress: 

Headquarters 


American Legion Indianapolis 6, Ind. 

American Red Cross Washington 13, D. C. 
AMVETS—American Veterans of World WarII_ Washington 1, D. C. 
Disabled American Veterans Cincinnati 6, Ohio. 

Marine Corps League Baton Rouge, La. 

United Spanish War Veterans Washington 13, D. C. 
Veterans of Foreign Wars of the United States Kansas City 2, Mo. 

2. Organizations recognized by the Veterans’ Administration pursuant to 


section 200, Public Law 844, 74th C ongress: 


American Veterans Committee, Ine Washington 9, D. C. 
Army Mutual Aid Association eae D. C. 

Army and Nev y Union, United States of America. Atlantie City, N. J. 
Bioaea Veterans Association ’ Ww Siu 9, D.C 


Catholic War Veterans of the United States of Washington 5, D. C. 
America. 


Coast Guard League _ Haas r sta Washington 25, D. C 
Fleet Reserve Association _.... Washington 5, D. C. 
Jewish War Veterans of the United States New York 24, N. Y. 
Military Order of the World Wars- .. Washington 6, D. C. 
National Jewish Welfare Board New York 16, N.Y. 
National Society—Army of the Philippines.._.._ Boston 2, Mass 
National Tribune ___- ists Sha wesaram sb & «) OO BD Se 
Navy Mutual Aid Association. ‘ ...... Navy Department, Washing- 
ton 25, D. C 
Regular Veterans Association Washington 6, D. C. 
The Disabled Emergency Officers of ‘the World Do. 
Wars. 
The Military Order of the Purple Heart, Inc Chicago 2, Ill. 


United Indian War Veterans, United States of San Francisco, Calif 
America. 
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3. State organizations. Headquarters 


Alabama: State Department of Veterans’ Affairs. Montgomery 2, Ala. 
Arizona: Arizona Veterans’ Service Commission. Phoenix, Ariz. 


Arkansas: Arkansas Veterans’ Service Office._.. Little Rock, Ark. 
California: Department of Veterans’ Affairs._... Sacramento, Calif. 
Colorado: Department of Veterans’ Affairs._... Denver 2, Colo. 


Connecticut: Soldiers’, Sailors’, and Marines’ Hartford, Conn. 

Fund. 
District of Columbia: Veterans’ Service Center... Washington 4, D. C. 
Florida: Department of Veterans’ Affairs__-_-__-_- Pass-A-Grille Beach, Fla. 
Georgia: State Department of Veterans’ Service_. Atlanta 3, Ga. 
Hawaii: Territorial Council on Veterans’ Affairs. Honolulu 2, T. H. 
Idaho: Veterans’ Welfare Commission_____.... Boise, Idaho. 
Kansas: Kansas Veterans’ Commission.._____._._. Topeka, Kans. 
Kentucky: Kentucky Disabled Ex-Service Men’s Louisville, Ky. 

Board. 


Louisiana: Department of Veterans’ Affairs_.... Baton Rouge 4, La. 

Maine: Division of Veterans’ Affairs_ _.... Augusta, Maine. 

Maryland: Maryland Veterans’ Commission_._.. Baltimore 2, Md. 

Massachusetts: Commissioner of Veterans’ Serv- Boston 33, Mass. 
ices, 

Minnesota: Department of Veterans’ Affairs.... St. Paul 2, Minn. 


Mississippi: State Veterans’ Affairs Commission. Jackson, Miss. 
Missour1: 


State service officer sia _.. Jefferson City, Mo. 

Veterans Welfare Association, Ine .... St. Louis 2, Mo. 
Montana: Veterans’ Welfare Commission___._... Helena, Mont. 
Nebraska: Department of Veterans’ Affairs..... Lincoln 9, Nebr. 


Nevada: Veterans’ Service Commissioner._____- Reno, Nev. 

New Hampshire: State Veterans’ Council _. Coneord, N. H. 

New Jersey: Division of Veterans’ Services . Trenton 7, N. J. 

New Mexico: New Mexico Veterans’ Service Santa Fe, N. Mex. 
Commission. 

North Carolina: North Carolina Veterans Com- Raleigh, N. C. 
mission. 

North Dakota: Department of Veterans’ Affairs. Fargo, N. Dak. 

Ohio: 


Adjutant General’s Department : .. Columbus 15, Ohio. 
Veterans Claims Bureau_. Cleveland 13, Ohio. 
Oklahoma: State Veterans Department - - --- . Oklahoma City, Okla. 


Oregon: 
The Adjutant General, Military Depart- Salem, Oreg. 


ment. 

Department of Veterans’ Affairs. __._------ Do. 
Pennsylvania: The Adjutant General’s Office__.. Harrisburg, Pa. 
Puerto Rico: Insular Veterans Office. __.__._--- San Juan, P. R. 
Rhode Island: Department of Social Welfare__.. Providence, R. I. 
South Carolina: State Service Bureau _ - Columbia, 8. C. 


South Dakota: South Dakota Veterans Depart- Pierre, S. Dak. 
ment. 


Tennessee; Department of Veterans’ Affairs... .. Nashville 3, Tenn. 
Texas: Veterans Affairs Commission. ........-- Austin 1, Tex. 
Vermont: State Veterans’ Board_. Montpelier, Vt. 


Virginia: Division of War Veterans Claims De- Roanoke 11, Va. 
partment of Law. 

West Virginia: West Virginia Department of Charleston 1, W. Va. 
Veterans’ Affairs. 

Wisconsin: Wisconsin Department of Veterans Madison 2, Wis. 
Affairs. 


4. Correspondence relative to the recognition of any organization should be 
addressed to the Solicitor, Central Office. 
5. Rescission. Bulletin No. 23-C. 


Cart R. Gray, Jr., — 
Administrator of Veterans’ Affairs. 
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RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
(existing Taw proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown in 
roman): 

SussecTion (c) Section 200 or Pustic Law 346, 78trH Conaress, as AMENDED 

“(e) The Administrator is further authorized, at his discretion and under such 
regulations as he may prescribe, to furnish, if available, necessary space and 


suitable office facilities for the use of paid full-time representatives of (1) such 
organizations, and (2) any veleran agency maintained by a State.”’ 
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VENUE IN SUITS TO RECOVER TAXES 


nE 25, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. CruMPACKER, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 4401] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4401) to amend title 28, United States Code, so as to permit 

tain suits for the recovery of taxes to be brought in the district 
of the taxpayer’s residence, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill do pass. 

he amendments are as follow: 

On page 1, line 7, strike out the word “collector” and insert in lieu 

reof “director’’. 

Ou page 1, line 7, before the word “or” strike out the parenthesis 
und insert after the word “former” the words ‘“‘director or’’ 

On page 1, line 8, strike out the parenthesis. 

On page 1, line 9, strike out the parenthesis and insert in lieu thereof 
‘comma. 

On page 1, line 10, strike out the parenthesis and insert in lieu 


‘ r 
lereot a comma. 


The purpose of this bill is to enlarge the venue provisions of the 


cial Code so as to permit a taxpayer, in a suit to recover taxes or 





alties brought against a director or former director or collector 
: ‘ : } vs oe Ne 4} 
ternal revenue, to bring such action in the district in which the 


vo . 3 we 
ixpayer resides, provided such distric 


t is within the State where the 

ibility for the tax accrued or where the return was filed. 
Chere are presently four ways in which a Federal taxpayer who feels 
werieved by a deficiency assessment against him may contest the 


Bureau of Internal Revenue’s determination of his t: 
He may, within 90 days after receipt of notice of a deficiency, file 
a petition with the Tax Court of the United States for a judicial re- 
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determination of his tax, in which case his liability will be final}, 
adjudicated prior to payment.’ 

The taxpayer may, however, elect to pay the deficiency assessmen 
and thereafter bring suit to recover the amount claimed to have beep 
illegally exacted. Should he decide upon this course, the following — >... 
avenues are open to him: Tre 

(a) He may sue the United States in the Court of Claims for th 
moneys alleged to be due him;? or 

(6) He may sue the United States in the district court provided his 
claim is not in excess of $10,000, unless the director who collected the 
tax is dead or out of office, in which case there is no jurisdictional] sh 
limitation on the amount of the claim; ® or 

(c) He may sue personally the director or collector to whom the 
tax was paid, or the latter’s personal representatives should the direct 
or collector be deceased at the time of suit. 

[t is important to note that, of all the remedies accorded a financial! 
injured citizen to recover an excessive tax assessment, only the pro- ot 
ceeding against the director or former director or collector furnishes JB .. 
him an opportunity to obtain a trial by jury. The bill here reporte 
merely modifies the venue provisions applicable to civil cases in such 
instances. 

SUITS AGAINST THE DIRECTOR 


The right to bring suit against one who illegally assesses a tax is no 
created by any statutory provision but derives from the comn < 
law, where it was a well-established principle that a person unlawfully FB \, 
exacting a sum from another could not avoid liability merely by show- v 
ing that he had paid the moneys over to a third person. This rule of = 
law, as applied to collectors of taxes, received early affirmation in the 
Federal courts of the United States. 

In Liliott v. Swartwout,' it was held that, where duties were pa 
under protest to the collector that they were too high, an actio: 
would thereafter lie to recoup the amount erroneously obtained 
The Supreme Court cited as authority for this ruling, inter alia, t! He 
following: Irving v. Wilson, 4 'T. R. 485 (1791); Greenway v. Hurd 
4 + R. 554 (1792); Sadle Pt. Evans, 4 Burr. 1984 (1766) ; Snowdon v 
Davis, 1 Taunt. 359 (1808); Clinton v. Strong, 9 Johns. 370 (1812 
Hearsey v. Pruyn, 7 Johns. 179 (1810); and Frye v. Lockwood, 4 
Cow. 454 (1825). 

In Erskine v. Van Arsdale,’ the Supreme Court summarized thi 
rule as it then existed as follows: 

Taxes illegally assessed and paid may always be recovered back, if the collect 
understands from the payer that the taxes are regarded as illegal and that s 
will be instituted to compel the refunding of them (p. 77). 

For all practical purposes, the proceeding against the collector is 
now a virtual fiction, for in those instances in which the collector, o : 
director as he is now called, has lawfully acted within his official 
capacity, the United States is the real party in interest and has 


od full hi bili TI ‘tificial : £ 4) 247% ; + { 
assumed Tuil hability. he artificial nature of the suit against th 
52 Stat. 535; 26 U. 8. C. 272. 

293 U. 8. C. 149 

$28 U.S.C. 13435 (a S. 252, as amended by the committee and also reported this day, woul 
such jurisdictional limitations an i grant the district courts concurrent jurisdiction with the Court { 
in all civil actions atainst the United States to recover taxes or penalties illegally or wrongfully assess 

410 Peters 137 ( 835 


Wall. 75 (1872 
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collector was recognized at an early date when the Federal Govern- 
ment, by statute, expressly provided that moneys recovered in an 
action against the collector for taxes exacted by him during the per- 
‘ormance of his official duties would be paid out of the United States 
Treasury.® 

There are two important considerations relating to personal suits 
against the director to recover taxes. The first, as noted before, 
s that this is the only remedy for obtaining redress against an over- 
assessment in which a jury trial may be had. The second is that, 
in a proceeding against a director, suit may now be brought only in 
the district of the latter’s residence. This requirement may be 
particularly burdensome, especially in those areas in which there 
exist 1 collection district and 2 or more judicial districts.’ For this 
reason, it seems appropriate to provide, as is done in the reported 
bill, that a suit against the director may also be brought in the district 
of the taxpayer’s residence, provided such district is within the State 
vhere the liability for the tax accrued or where the return was filed. 
No hardship can possibly accrue personally to the director by virtue 
of this change in view of the fictional nature of his liability. 


VIEWS OF EXECUTIVE DEPARTMENTS 


H. R. 4401 is favored by the representatives of Government depart- 
ents who testified on this measure, Mr. Elbert P. Tuttle, General 
Counsel, Treasury Department, and Mr. H. Brian Holland, Assistant 
\ttorney General in charge of the Tax Division, Department of 
Justice. ’ 

At the request of the committee, the Department of Justice sub- 
mitted a report on H. R. 4401 and related bills, which report is here 
inserted and made a part of the committee’s report. 





DEPARTMENT OF JUSTICE, 
OrriceE OF THE Deputy ATTORNEY GENERA! 
Washington, June > 1958. 
Hon. Cuoauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Represe ntatives, Washington, D. C. 


Dear Mr. CuHarRMAN: This is in response to your requests for the views of the 
Department of Justice concerning the bills (S. 252, H. R. 2254, and H. R. 4402 
ermit actions against the United States for the recovery of i rnal revenue 
to be brought in United States district courts without regard to the amount 
mtroversy and with right of trial by jury, and the bill (H. R. 4401) to amend 
28, | nited States Code, $0 &s to permit certain st - for the rec verv of taxes 
brought in the district of the taxpayer’s residence 
Section 1 of S. 252, H. R. 2254, and H. R. 4402 would amend section 1346 
1) of title 28, United States Code, by permitti uits against the United 
States for the recovery of internal revenue taxes ill LiLV @ss c c ected, or 
ties claimed to have been collected without authority regardless of a 
under the present provisions of ft seetiol its against the 1 i 
s s in the district courts lie only where the amount involved is $10,000 or less 
reven if the claim exceeds $10.000 if the collector (or director) of internal revenue 
id or not in office at the time the action is com: ed The Depart nt 
d have no objection to t is proposed amendment to section 1346 (a | 
Stat. § 989 (Mar. 3, 1853); 28 U. S. C. 2006 rhe latter 10" 
all not ssue avainst a oll tor I ther r enu ff I n fina nti I r ‘ ng 


for any of hi 
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Section 2 (: f S. 252 and H. R. 4402 would amend section 2402 of titl 
United States Code so as to provide that in any action against the United St 
under section 1346 (which embraces suits to recover internal revenue taxes § T 
on contracts, and tort claims against the United States) the action shall be 
by the court without a jury except that in suits to recover tax refunds tate 
section 1346 (a l the action shall, at the re quest of either party, be tried iSO 
the court with a jury Section 2 (a) of H. R. 2254 is practically identica in t 
the corresponding section of 5S and H. R. 4402 except that trial by ro 
would be granted in tax-refund suits only upon request of the plaintiff. 3 
The Department of Justice seriously questions the advisability of extending t lel 
right to trial by jury in tax cases. There seems no more logie in permitting +I 5 % 
trials in tax-refund suits against the United States than in suits in the United Stat ort! 
Court of Claims. From the time the Court of Claims was established under ry 
the act of February 24, 1855 (10 Stat. 612), to the present time, jury trials | a 
never been permitted in the Court of Claims. Congress has also denied jury trials TO} 
to plaintiffs in suits under the Tort Claims Act. (See 28 U.S. C., 1346 (b | aged 
revenue acts are elaborate and complicated, and fact questions are often present ig 
which are difficult to grasp even upon the clearest and most appropriate instruc- The 
tions given by the court. 
If the right of trial by jury should be extended to cases under section 1346 (a . 
however, it is believed that the provisions of rule 38 (b) of the Federal Rules 
Civil Procedure should apply. This would require that the party demanding 
jury trial file a request within 10 days after the service of the last pleading dir r 
to such issue. In any event this Department would be opposed to limiting t | 
right to a jury trial to the plaintiff as provided for in H. R. 2254. nn 
H. R. 4401 would amend section 1396 (a) of title 28, United States Cod y 
providing that suits against a collector of internal revenue, former collector, o1 


personal representative for the recovery of internal revenue taxes, penalties, a 
additions may be brought in the district of taxpayer’s residence if such distri: 
within the State where the tax liability accrued or where the tax return was filed 

Section 1396 now provides for the institution of civil actions for the collecti 
of internal revenue taxes either in the district where the liability for such tax: li 
accrues, in the district of the taxpayer’s residence, or in the district where 1 


return was filed. This provision relates to suits for the collection of taxes inst ve 
tuted by the United States. Actions against collectors of internal revenue ar cha 
personal in their nature. Consequently, venue as to such actions is now governed new 


> > 


by 28 U.S. C. 1398, which provides that such actions must be instituted in t 
district and division in which the collectors (now directors) reside. 

Although suits against collectors or directors of internal revenue are perso! 
in their nature, they are for most practical purposes suits against the United States 
The collector or director is only a nominal defendant, has no financial interest 
the outcome of the suit, and seemingly there is no logical reason for insisting upo1 
institution of the suit in the district of the collector’s or director’s reside 
he residence of the collector or director may be in an entirely different distr 
and division from that in which the pertinent witnesses reside and the mater 
books and records relating to the controversy are located. It would undoubted 
be more convenient for all of the parties concerned if actions could be instituted 
districts of the taxpayers’ residences. 

\ taxpayer may obtain a jury trial in a suit against the collector (or director 
internal revenue who collected the tax whether or not that official is in office at 
the time the suit is brought, or against his personal representative if the collect 
or director is dead. 

The Department of Justice finds no objection to H. R. 4401 and: believes that 
this bill would accomplish substantially the same result as sought under section 2 
(a) of S. 2 H. R. 2254, and H. R, 4402. 

The Bureau of the Budget has advised that there is no objection to the sub 
sion of this report. 

Sincerely, 








Witii1AmM P. Rocers, 
Deputy Attorney General. 
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CONCLUSIONS 


> 


The committee’s action with respect to H. R. 4401 should be 
considered in the light of its recommendations regarding S. 252, 
lso reported this day. In reporting S. 252, which deals with suits 
in the district courts against the United States to recover taxes 
rroneously or illegally assessed, the committee recommended striking 
therefrom a provision permitting a jury trial in such proceedings 
at the instance of either party. The 1 ——e for so doing are set 
orth in the report on S. 252. However, by eliminating the trial-by- 
iry provisions in the latter measure, the committee felt it only 
proper to facilitate obtaining a jury trial where a case is instituted 
cainst the director. The committee therefore recommends extend- 
i¢ the present venue provisions applicable to the latter actions. 
The committee’s conclusions were further based upon testimony that 
present Venue limitations worked a hardship in many instances. 


COMMITTEE AMENDMENTS 


The amendments suggested by the committee are purely technical 
nnature. The name ‘director’ has been substituted for “‘collector’’ 
in view of the recent changes which have been made by law in the 
lesignation of the office. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Representa- 
tives, there is printed below in roman type existing law in which no 
change is proposed by the enactment of the bill here reported, and 
new provisions proposed to be inserted are shown in italic: 


Section 1396, Tirte 28, Unirep Sratres Cope (62 Star. 936 


$1396. Internal revenue taxes. 
Any civil action for the collection of internal revenue taxes may be broug! 
the district where the liability for such tax accrues, in the district of the tax- 
er’s residence, Or in the district where the return was filed 


Any civil action against a collector (or former collector) of internal revenue 
his personal representative for the recovery of internal revenue taxes (including 
es and additions to the tax) may be brought in the district of the taxpay 

if such district is within the State where the liabilit j fo the tax accrued or 


here the return was filea 
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COVERAGE OF ROTC MEMBERS UNDER SERVICEMEN’S 
INDEMNITY ACT OF 1951 


Jung 25, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Rocrers of Massachusetts, from the Committee on Veterans’ 


Affairs, submitted the following 


REPORT 


[To accompany H. R. 5314] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 5314) to extend the coverage of the Servicemen’s Indemnity 
Act to members of the Reserve Officers’ Training Corps when ordered 
to active-training duty for periods in excess of 14 days, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill seeks to amend the Servicemen’s Indemnity Act of 1951 
(Public Law 23, 82d Cong.) by providing that members of the Army 
Reserve Officers’ Training Corps, the Naval Reserve Officers’ Train- 
ing Corps, and the Air Force Reserve Officers’ Training Corps, when 
called or ordered to active-training duty for 14 days or more shall 
have indemnity coverage while on such active-training duty. This 
means that in the event of death in training of a member of one of 
these Reserve training corps the beneficiaries would be entitled to 
the $10,000 indemnity which is paid in monthly installments over a 
10-year period. Beneficiaries are limited to the members of the 
immediate family. 

This would cover only those members of such corps who are taking 
training of 14 days or more, usually in the summer, and does not in 
any way provide protection for men during lesser periods of training 
on the campus of one of the colleges that maintains a Reserve-officer 
program. 

Attention was focused on this existing gap in coverage by the case 
of a young man who was ordered to active training duty with the 
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military forces at Fort Knox, Ky., who, in the fifth week of that 
training, contracted spinal meningitis and died as a result thereof 
Inasmuch as the purpose of the Servicemen’s Indemnity Act was to 
provide broad coverage to all people directly engaged in military 
activities with any branch of the Armed Forces, it appears to the 
committee that this bill is entirely consistent with the original intent 
of the act and therefore should be enatted into law. The bill would 
be effective as of April 25, 1951, the date of Public Law 23. 

Because of the young ages of the group sought to be covered by this 
legislation and the good health of the group, it is believed that the 
cost would be relatively small, and this is borne out by the estimate 
of the Veterans’ Administration as quoted below: 


The Department of Defense estimates that, in 1953, 21,000 men will receive 6 
weeks’ active-training duty under the Army Reserve Officers’ Training Corps 
program; 17,000 men will be trained for 4 weeks each under the Air Force program 
and 1,300 men will be trained for 6 weeks each under the Contract Naval Reserve 
Officers’ Training Corps program. If it be assumed that such training-strength 
figures will be approximately the same each vear, and assuming a mortality rate of 
1.5 per thousand per “training vear,’”’ it appears that there would be about 6 
indemnity claims per vear under the bill. On the same basis it is estimated that 
about 13 prior claims for the interval from April 25, 1941, to date, would be 
involved. The nominal value of each claim is $10,000; however, the actual cost 
to the Government is $92.90 per month for 10 years, or $11,148. Therefore, 
subject to the above assumptions, it is estimated that the annual cost of the 
servicemen’s indemnity under the bill, if enacted, would be about $40,000 for 
the fiscal year 1954, increasing to about $67,000 in the fiscal vear 1962, and 
stabilizing at the latter figure. (For the purpose of this estimate the assumed 
mortality rate is based on national service life insurance mortality experience ir 
the 20-30 years of age group, excluding deaths traceable to the extra hazards of 
military service.) 


The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., June 23, 1953 
Hon. Epirx Nourse ROoGERs, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mrs. Rocers: This is in reply to your request forareport by the Veterans 
Administration on H. R. 5314, 83d Congress, a bill to extend the coverags 
the Servicemen’s Indemnity Act to members of the Reserve Officers’ Training 
Corps when ordered to active training duty for periods in excess of 14 days. 

The purpose of the bill is to amend section 2 of the Servicemen’s Indemnity 
Act of 1951, effective April 25, 1951, to provide a maximum of $10,000 free 
indemnity for the death of members of the Army Reserve Officers’ Training Corps, 
the Naval Reserve Officers’ Training Corps, and the Air Force Reserve Officers’ 
Training Corps, when called or ordered to active training duty for 14 days or 
more while on such active training duty. The bill would also extend the rig! 
to apply for national service life insurance to such persons who are separs ate 
from active training duty of more than 30 days or who, upon separation, “see a 
service-connected disability. 

The Servicemen’s Indemnity Act of 1951 (pt. I, Publie Law 23, 82d Cong,, 
approved April 25, 1951) provides for the payment of a free a es in the 
maximum amount of $10,000, reduced by the amount of any national service 
life insurance or United States Government life insurance in force at the time 
of death, for death in active service on or after June 27, 1950, or within, 120 
days after release from such service if called to active duty for a period exceeding 
30 days, and under other specified conditions. The act applies chiefly to persons 
‘in the active service of the Army, Navy, Air Force, Marine Corps, Coast Guard, 
or the Reserve components thereof, including the National Guard when called 
or ordered to active duty or active training duty for 14 days or more,’’ In 
addition, coverage is extended to cadets and midshipmen at the service academies; 
officers of the Public Health Service and Coast and Geodetic Survey under certain 
limited conditions; reservists while engaged in aerial flights for any period, 
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with or Without pay; and persons under orders while en route for entry into active 
service or induction. 

[he Insurance Act of 1951 (pt. II, Public Law 23, supra), among other things, 
added sections 619, 620, and 621 to the National Service Life Insurance Act of 
1940, asamended. Section 619 provides that, with certain exceptions, no United 
States Government life insurance or national service life insurance shall be issued 
on or after April 25, 1951. Section 620 provides for the issue of national service 
life insurance to persons discharged from the active service on or after April 25, 
1951, who have a service-connected disability and who apply for insurance within 
| year from the date service connection is determined by the Veterans’ Administra- 
tion. All persons granted indemnity protection are deeemd to be in the active 
service for this purpose. Section 621 provides for the issue of national service 
life insurance on the term plan to persons intitled to indemnity protection under 
section 2 of the Servicemen’s Indemnity Act of 1951 who are ordered into active 
service for a period exceeding 30 days and apply for insurance within 120 days 
after separation from such service. 

It is understood that the various branches of the Armed Forced consider 
students who are members of the Army Reserve Officers’ Training Corps, the 
Naval Reserve Officers’ Training Corps (contract students), and the Air Force 
teserve Officers’ Training Corps as civilians. Such students are under no present 
obligation to render general military service and are not subject to the Uniform 
Code of Military Justice. Regular NROTC students, however, are appointed as 
midshipmen in the Naval Reserve Corps, and as such are members of a Reserve 
component of the Navy within the meaning of section 2 of the Servicemen’s 
Indemnity Act of 1951. Therefore, in addition to the indemnity coverage such 
persons when ordered to active training duty for a period in excess of 30 days are 
also eligible on application made within 120 days after separation from service 
for national service life insurance. (See Administrator’s Decision, Veterans’ 
Administration, No. 9138, September 2, 1952, copy inclosed.) 

Under the Servicemen’s Indemnity Act of 1951 any person called to extended 
active service for a period exceeding 30 days continues to be protected for a period 
of 120 days after separation or release from such service. The words ‘‘while 
on such active training duty’’, line 2, page 2, of the bill, are apparently intended 
to limit the indemnity coverage extended by the bill to the period of active training 
duty, even though the individual may have been ordered to active training duty 
for a period in excess of 30 days. 

As indicated, the groups to whom the bill would extend veterans’ benefits are 
composed of civilians who have not served on active duty in the Armed Forces 
or the Reserve components thereof. Such persons take Reserve officers’ training 
in connection with their courses of study in schools and colleges, and the Training 
Corps are not deemed to be Reserve components of the Armed Forces under the 
Armed Forces Reserve Act of 1952 (Public Law 476, 82d Cong., approved July 
9, 1952). It has been the general policy of the Congress to limit veterans’ bene- 
fits to persons who served in the active military or naval service and to dependents 
of such persons. The extension of such benefits to civilian classes such as the 
ROTC groups would be a distinet departure from that established policy and, of 
course, is a matter primarily for determination by the Congress. 

The Department of Defense estimates that in 1953, 21,000 men will receive 6 
weeks’ active training duty under the Army Reserve Officers’ Training Corps 
program; 17,000 men will be trained for 4 weeks each under the Air Force program; 
and 1,300 men will be trained for 6 weeks each under the Contract Naval Reserve 
Officers’ Training Corps program. If it be assumed that such training strength 
figures will be approximately the same each year, and assuming a mortality rate 
of 1.5 per thousand per “training year,’’ it appears that there would be about 
6 indemnity claims per year under the bill. On the same basis it is estimated that 
about 13 prior claims for the interval from April 25, 1951, to date, would be in- 
volved. The nominal value of each claim is $10,000; however, the actual cost to 
the Government is $92.90 per month for 10 years, or $11,148. Therefore, subject 
to the above assumptions, it is estimated that the annual cost of the servicemen’s 
indemnity under the bill, if enacted, would be about $40,000 for the fiscal year 
1954, increasing to about $67,000 in the fiscal year 1962, and stabilizing at the 
latter figure. (For the purpose of this estimate the assumed mortality rate is 
based on national service life insurance mortality experience in the 20-30 years 
of age group, excluding deaths traceable to the extra hazards of military service.) 

As the Veterans’ Administration has no data upon which to base an estimate 
of the number of Reserve Officers’ Training Corps students who would apply for 
insurance under sections 620 and 621 of the National Service Life Insurance Act 
of 1940, as amended, after termination of their active training duty, no estimate 
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can be made of the extent to which the bill, if enacted, would increase the cost of 
the insurance program. 

Due to the urgent request of the committee for a report on this measure, ther 
has not been sufficient time in which to ascertain from the Bureau of the Budge: 
the relationship of the proposed legislation to the program of the President. 

Sincerely yours, 





H. V. Strrvuina, 
Deputy Administrator 
(For and in the absence of the Administrator), 


ADMINISTRATOR’S Decision, VETERANS’ ADMINISTRATION, No. 913 
SEPTEMBER 2, 1952 
Subject: Eligibility of members of the Naval Reserve Officers Training Corps t 
insurance under section 621, National Service Life Insurance Act of 1940, as 
amended. 

Question presented: Are members of the Naval Reserve Officers Training Corps 
who are ordered to active training duty for a period in excess of 30 days eligible t 
apply for insurance under the provisions of section 621, National Service Lif 
Insurance Act of 1940, as amended, within 120 days after release from activ 
training duty? 

Comment: Preliminarily, it should be stated that members of the Nava 
Reserve Officers Training Corps are comprised of two distinct types of officer 
candidates, ‘‘(a) Regular NROTC students,” and ‘‘(b) Contract NROTC st 
dents.”’ These types were established by regulations issued pursuant to 
provisions of section 2, Public Law 729, 79th Congress, as amended by sectio: 
(a), Public Law 675, 80th Congress (34 U.S. C. 1020a). 

Article 301 of the Naval Reserve Officers Training Corps Regulations, 1952 
reads: 





“301 


“Types of NROTC Students.—Officer candidates in the NROTC are 
two types: 

“(a) Regular NROTC students are appointed Midshipmen, USNR, and 
will be granted the compensation and benefits specified in sections VII a: 
VIII of these Regulations. In accordance with their contract (Art. 1002 
(a)), such students are obliged to make all required summer practice cruises 
(Art. 508) and to serve at least 15 months on active duty after commissioning 
as Ensigns; U. 8. Navy, or Second Lieutenants, U. 8. Marine Corps, unless 
sooner released by the Secretary of the Navy. Should such officers elect 1 
terminate their regular status, they will be commissioned in the Naval or 
Marine Corps Reserve, and, at the discretion of the Secretary of the Nav) 
may be required to continue on active duty under the terms of their contrac: 
until they have completed 2 years commissioned service. (Currently ex- 
tended to 3 years as a result of the enactment of the 1951 amendments t 
the Universal Military Training and Service Act.) They may apply for 
retention as career officers in the Regular Navy or Marine Corps in accord- 
ance with Article 313. 

“(b) Contract NROTC students have the status of civilians who hav 
entered into a mutual contract with the Navy (Art. 1002 (b)). They are not 
entitled to the compensation or benefits paid Regular NROTC students 
except that they are entitled to the uniform issue specified in Article 803, pay- 
ment of commutation of subsistence during their final 2 years of NROT‘ 
training (Art. 703), and the practice cruise compensations specified in Artic 
702. Contract NROTC students agree to accept a commission in the Nava 
Reserve or the Marine Corps Reserve but may, if they so desire and if their 
services are required, be commissioned as Second Lieutenants, USMC, and 
serve for a minimum of 2 years on active duty. Contract NROTC graduates 
given USMC commissions are appointed under the same law (Public Law 729 
79th Cong., as amended) which authorizes USMC appointments for Regular 
NROTC graduates, and if they desire to retain their regular commissions, 
they must apply for such retention in the same manner as Regular officers 
appointed from the Regular NROTC program. Contract NROTC students 
are required to make one summer practice cruise. Contract students desiring 
to transfer to the status of Regular students must qualify through the annua 
competitive examination and selection procedure. 

‘“‘(e) Normally both types of students shall be referred to as ‘NROTC 
Students.’ However, the term ‘Midshipmen’ may be also used locally in 
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referring to all NROTC students as a group and ‘Midshipman’ may be used as 
a generic term in referring to a particular student as a member of the entire 
group. In all official coorspondence and records a regular NROTC student 
shall be referred to as ‘Midshipman, USNR’ or ‘Regular NROTC student’ 
and a contract student shall be referred to as ‘Contract NROTC student’.”’ 

It is significant to note that since Regular students were required to perform 
active training duty in excess of 30 days, they were eligible to apply for national 
service life insurance under the National Service Life Insurance Act of 1940, as 
amended (38 U. 8. C. 801 et seq.), prior to April 25, 1951 (the date of the approval 
of Public Law 23, 82d Cong.), by reason of the definition of active service in 
section 601 (c) of the National Service Life Insurance Act of 1940, as amended 
38 U. 8S. C. 801 (c)). Consequently, provision was made in article 705 of the 
Naval Reserve Officers Training Corps Regulations, 1952, for the registration of 
an allotment to pay premiums on national service life insurance if a policy had 
been procured during the active service in excess of 30 years. 

It is probable that members of the Reserve Officers Training Corps of the 
various services were not specifically included among those entitled to indemnity 
protection because some members were civilians (contract students) as exempli- 
fied in the two types of officer candidates in the Naval Reserve Officers Training 
Corps. However, all the Reserve components of the Regular establishments are 
entitled to indemnity protection under the conditions prescribed in section 2 of 
the Servicemen’s Indemnity Act of 1951 (pt. I, Public Law 23, 82d Cong.) (38 
U.S. C. 851), the pertinent part of which reads: 

“Except as hereinafter provided, on and after June 27, 1950, any person 
in the active service of the Army, Navy, Air Force, Marine Corps, Coast 
Guard, or the Reserve components thereof, including the National Guard 
when called or ordered to active duty or active training duty for fourteen 
days or more; cadets and midshipmen at the United States Military, Naval, 
and Coast Guard Academies; commissioned officers of the Public Health 
Service while entitled to full military benefits as provided in section 212 (a) 
of the Act of July 1, 1944 (58 Stat. 689), as amended (42 U. 8S. C. 213); and 
commissioned officers of the Coast and Geodetic Survey while assigned to 
duty during a period of war or an emergency as proclaimed by the President 
or the Congress on projects for the Army, Navy, or Air Force in areas out- 
side the continental United States or in Alaska or in coastal areas of the 
United States determined by the Department of Defense to be of immediate 
military hazard, shgll be automatically insured by the United States, without 
cost to such person, against death in such service in the principal amount of 
$10,000: Provided, That any person called to extended active service for a 
period exceeding thirty days shall continue to be so protected for a period of 
one hundred and twenty days after separation or release from such active 
service * * *,” 

The pertinent part of section 621 of the National Service Life Insurance Act of 
1940, as amended (38 U. 8. C. 822), reads: 

‘“‘(a) Any person entitled to indemnity protection under section 2 of the 
Servicemen’s Indemnity Act of 1951 who is ordered into active service for a 
period exceeding thirty days, shall, upon application in writing made within 
one hundred and twenty days after separation from such active service and 
payment of premiums as hereinafter provided, and without medical examina- 
tion, be granted insurance by the United States against the death of such 
person occurring while such insurance is in force. * * *’ [Italics supplied.] 

It is specifically provided that reservists who are called or ordered to active duty 
or active training duty are automatically insured, and that if the period of active 
duty is in exeess of 30 days, they are protected by indemnity insurance for 120 
days after release from active duty. This was made clear in Administrator’s 
Decision No. 895, wherein it was said: 

‘‘All persons in the regular Army, Navy, Air Foree, Marine Corps, or Coast 
Guard who were in active service (active duty) on or after June 27, 1950, are 
automatically covered by servicemen’s indemnity insurance while in active 
service and for 120 days thereafter. Members of the National Guard are 
automatically covered if they are called or ordered to active duty or active 
training duty for at least 14 days. However, reservists and members of the 
National Guard who are ordered to serve for less than 30 days are auto- 
matically covered only for the period they serve; but if they are ordered to 
serve for more than 30 days their coverage continues for 120 days.” 
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The italicized language of section 621, supra, is to be construed in the say 
manner as the language of section 5 of the Servicemen’s Indemnity Act of 195 
(38 U. S. C. 854) was construed in connection with which it was said in Adminis. 
trator’s Decision No. 895: 

‘“* “Any person in the active service’ within the intent of section 5, includes 
a person called or ordered to active duty as defined in section 2 of the act 
This construction is required to give effect to the provisions of both secti 
2 and section 5 of the act. When conditions of active service within 
intent of section 2 are met, the status continues for the duration of act 
service as therein defined.” 

In order to give effect to section 2 of the Servicemen’s Indemnity Act of 195 
the construction is required that “‘active service for a period exceeding thirty da 
includes ‘‘active duty or active training duty” in excess of 30 days. 

Held: Regular Naval Reserve Officer Training Corps students who are ap. 
pointed midshipmen are reservists within the meaning of section 2 of the Servi 
men’s Indemnity Act of 1951, and as such, when ordered to active training dut 
for a period in excess of 30 days are eligible, on application made within 120 days 
after separation from service, for National Service Life Insurance under 
provisions of section 621 of the National Service Life Insurance Act of 1940, as 
amended. (Opinion of the Solicitor, dated June 26, 1952, approved July It 
1952.) 

This decision is hereby promulgated for observance by all officers and emplove: 
of the Veterans’ Administration. 

Cart R. Gray, Jr., 
Administrator of Veterans’ Affairs 


Distribution in accordance with VA Form 3—3040, Mailing or Distribution 
RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives 
the changes made in existing law by the bill are shown as follows 


(existing law proposed to be omitted is in black brackets; new matt: 
is in italics; existing law in which no changes are proposed is shown 
roman 


Section 2, Pusiic Law 23, 82p CoNnGREss 


Sec. 2. (88 U.S. C. 851). Except as hereinafter proyided, on and after Ju 
27, 1950, any person in the active service of the Army, Navy, Air Force, Mar 
Corps, Coast Guard, or the Reserve components thereof, including the Natio 
Guard when called or ordered to active duty or active training duty for fourté 
days or more; members of the Reserve Officers’ Training Corps, the Naval Res: 
Officers’ Training Corps, and the Air Force Reserve Officers’ Training Corps, wh 
called or ordered to active training duty for fourteen days or more while on such act 
training duty; cadets and midshipmen at the United States Military, Naval, ai 
Coast Guard Academies; commissioned officers of the Public Health Service wl 
entitled to full military benefits as provided in seetion 212 (a) of the Act of J 
1, 1944 (58 Stat. 689), as amended (42 U. 8. C. 213); and commissioned officer 
of the Coast and Geodetic Survey while assigned to duty during a period of wa 
or an emergency as proclaimed by the President or the Congress on projects f 
the Army, Navy, or Air Force in areas outside the continental United States 
in Alaska or in coastal areas of the United States determined by the Departme 
of Defense to be of immediate military hazard, shall be automatically insured | 
the United States, without cost to such person, against death in such service 
the principal amount of $10,000: Provided, That any person called to extend 
active service for a period exceeding thirty days shall continue to be so protect: 
for a period of one hundred and twenty days after separation or release from suc 
active service: Provided further, That persons in the Reserve components, inc 
ing the National Guard, while engaged in aerial flights in Government owned 
leased aircraft for any period, with or without pay, as an incident to their militar) 
or naval training, shall be deemed to be in the active service for the purposes ‘ 
this Act: And provided further, That for the purposes of this part, any perso! 
who, on or after June 27, 1950, was or shall be provisionally accepted and directed 
or ordered to report to a place for final acceptance or for entry upon active duty 
the military or naval service and who died or shall die as the result of disability 
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red while en route to such place and within one hundred and twenty days 


> Sal . . eye . 1 9 ° 
f 105 after the ineurrence of such disability, or any registrant under the Selective 


Sel 


al 





\ Act of 1948, as amended, who on or after June 27, 1950, in response to 


* 
order to report for induction into the Armed Forces and who, after reporting 
a local draft board, died or dies as the result of disability incurred while en 
from such draft board to a designated induction station and within one 
ired and twenty days after the incurrence of such disability shall be deemed 
ave died in active service. 


O 
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s3p ConGRESS HOUSE OR REPRBSARMTIVES { Report 
Ist Session t No. 66 


AUTOMATIC RENEWAL OF TERM INSURANCE 


, 25, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\Mrs. Roarrs of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


(To accompany H. R. 5705] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
H. R. 5705) to amend the existing law to provide for the automatic 
renewal of expiring 5-year-level premium-term policies of United 
States Government and national service life insurance, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this bill is to make automatic the renewal of 5- 
year-level premium-term policies of United States Government life 
insurance (World War I) and national service life insurance (World 
War II and Korea). 

Today, a veteran who has one of these policies receives a notice 
60 days prior to the expiration of the term, that the policy will expire 
onagivendate. If he does not submit the necessary forms for renewal 
of the insurance within the next 30 days a second notice is sent to him 
30 days prior to the expiration date. If he still fails to comply by 
making application and tendering the new premium, the insurance 
lapses at the end of the term and cannot thereafter be reinstated. 

This legislation would eliminate all of the paperwork indicated in 
the above paragraph by providing that a 5-year-level premium-term 
policy when the term expired would be automatically renewed and the 
veteran billed for the higher premium based on the then attained age. 
This would seem to be not only in the best interests of the Govern- 
ment by reason of the elimination of most of the paperwork involved 
in the renewal, but it would also provide greater protection to the 
veteran by assuring him of the maintenance of his term policy. The 
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bill does not in any way affect the existing authority for succes 
renewals of term policies which was specifically provided for in Pul 
Laws 101 and 104 of the 82d Congress. Section 3 of the bill mere 
amends a part of section 621 of the National Service Life Insura: 
Act to conform with the new general language inserted by the bill 
section 602 (f). Thus, automatic renewal will henceforth be a sta 
ard provision of all types of national service life insurance on the t 
plan, including the section 621 postservice insurance. 

The enactment of this legislation would not result in any additio 
cost but rather would result in substantial administrative savings 
the Government, estimated to be at least $600,000 annually in 





underwriting service of the Veterans’ Administration alone. Furt 
savings would likely accrue in other sections of the Veterans’ Admi: 
tration as well as savings by reduction in postage. 

The premium rates applicable to term insurance for the three 1 
ol policies now in force are indicated in the tables below: 


UU’. S. Government Life (World War I 











per $1,000 urance Premium per $1,00 
\ r 
\ ge 
MN Se 1 Monthly! @ S 
M terly i 

1 cis $3. 81 $7. 5¢ 44 $0. 9 $2.84 $ 

18 { , RI ‘ { 9 2. 

} 64 8] 4 1. 03 3.08 f 

2 4 s Os 4; 1. O§ 3.23 { 
21 ¢ 1. 94 3.8 7. 68 48 1.14 3. 41 6.7 
2 6 Nj } 7. 80 40) 1, 20 3. 59 7.1 
2. i 1. 97 3. 93 7.80 50 1. 27 3. 80 7 
24 t y 3.99 7.91 1 1. 35 4.04 8. 04 
2 f 0 3. 99 7.91 52 1. 43 4.28 8. 52 
2 68 2. 03 4. O85 8. 03 53 1. 53 4. 58 9.11 
2 6S ( 4 8. 03 54 1. 64 4. 91 1.77 
28 69 2. 06 ' 8.15 55 1. 76 5. 26 10. 48 
29 4 8. 27 i) 1,89 65 11. 26 
; 2 ‘ s 7 2. 04 6.10 12 

31 72 2 4.2 S ss 2. 21 6. 61 13.17 
4 73 2.18 4.3 8. 62 59 2. 39 Seid 14. 24 
5 74 2. 21 4. 41 8. 74 60 2. 59 7.75 15. 4 
$4 75 2. 24 4. 47 5. 86 61 2. 81 8. 41 16. 74 
3 7 2. 27 4.53 8. 98 62 3. 06 9.15 18. 23 
3t i7 2. 30 4. 59 9.10 63 3. 33 9. 96 19. 84 
37 79 2. df 4.71 1. 33 64 3. 63 10. 86 21. 62 
38 80 2. 39 4.77 9. 45 6 3. 96 11.85 23. 59 ‘ 
39 &2 2.4 4, 88 9, 69 66 4.33 12. 95 25. 79 
40 S4 2. 51 5. 00 9. 92 67 4.73 14.15 28. 18 
41 8 > 60 5.18 10, 28 68 17 15. 47 30. 80 
42 9 2. 66 5. 30 10. 51 69 5. 64 16. 87 33. 60 
43 92 2.75 5. 48 10. 87 70 6. 16 18. 43 36. 70 
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National Service Life Insurance (World War IT) 


Premium per $1,000 insurance 


Semi- 
annual 


Quar- 


terly Annual 


Monthly 
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Special national service life insurance 


Premium per $1,000 insurance 
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Premium per $1,000 insurance 


Age at nearest 


birthday Quar- 


terly 


Semi- 


Annual 
annual 


Monthly 


$0. 95 
99 
03 
08 
14 
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54 61 
65 Q4 
77 5. 30 
vO 5. 69 
05 13 
21 ». 61 
40 18 
69 78 
82 44 
07 
34 
64 
97 
34 
74 
18 


$2. 84 
96 
os 
23 
41 
59 
SO 
04 
31 


$5 


> mem Oooo CO OO PD 


mb be OO OS CS GO BD BS IS INS ND bt et et et et et et et et et et 


67. 01 
73. 16 


g 1950) 


(service on or after June 27, 


Premium per $1,000 insurance 


Age at nearest 


ds 
birthday Semi- 


snnual 


Quar- 


nnus 
terly \ 1a] 


Monthly 


$4 


$9 

¥ 
10 
1 
12 


54 
Ww) 


1b SD Orde CO 


14 


bo bo my 3) ob 
aneacnoc © 


SwLnwme 9 
BRS 


wee 
tS 





4 AUTOMATIC RENEWAL OF TERM INSURANCE 


The reports of the Veterans’ Administration, and the Genera 

Accounting Office follow: 
VETERANS’ ADMINISTRATION, 
Washington 25, D. C., June 28, 1953. 
Hon. Eprra Nourse Rocers, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mrs. Rocers: Reference is made to your request for a report by tl! 
Veterans’ Administration on H. R. 5705, 83d Congress, a bill to amend the existir 
law to provide for the automatic renewal of expiring 5-year level premium ter 
policies of United States Government and national! service life insurance. 


The purpose of the bill is to amend appropriate provisions of the World War 


Veterans’ Act, 1924, as amended, and the National Service Life Insurance Act 
1940, as amended, to provide that at the expiration of any 5-year term period ar 
United States Government life insurance or national service life insurance issu 
on the 5-year level premium term plan which has not been exchanged or convert 
to a permanent plan of insurance and which is not lapsed at the expiratio 
the 5-year term period shall be renewed as level premium term insurance without 
application for a successive 5-year period at the premium rate for the attain 
age without medical examination. 

Under existing law, with certain limited exceptions, all 5-vear level premi 


term policies cease and terminate at the expiration of the term period unless 


application for renewal and tender of the required premiums are made prior t 
expiration of the current term period. Under the bill, term insurance in for 
at the expiration of the term period, either by payment or waiver of premiun 
would be automatically renewed without the need for any action on the part of t 
insured. 


The program of United States Government life insurance originally contem- 


plated the conversion of all yearly renewable term insurance to a permanent pla 
of insurance. In 1926 the right was granted to convert such insurance to 5-year 
level-premium term insurance but only 1-term period was authorized. Periodica! 

thereafter, additional 5-year periods were authorized until 1951. In that year 


the Congress authorized (Public Law 101, Aug. 2, 1951) renewal of term insur- 


ance for successive 5-year periods without limitation. In 1940, national sery 

life insurance was authorized on a 5-year level premium-term plan and only 

term period was authorized. This term period was extended 3 years for certa 
policies in 1945, and in 1948, 1 additional 5-year period was authorized. B 
virtue of Public Law 104, the Congress in 1951 authorized successive renewals 
without limitation, of such term insurance. In view of the current policy wit 
respect to renewals of Government term insurance, there appears to be little 

any, reason for continuing the statutory requirement that the insured ma 

application for renewal and tender the new premium prior to expiration of | 

term period. 

Under existing procedure, approximately 3 months before the date of expirat 
of the term period an application is mailed to the policyholder, together wit! 
form letter, explaining the requirements for renewal. If the policyholder dor 
not apply for renewal within 30 days, another application is mailed enclosing t 
same type form letter stamped “This is your final notice.’’ In addition, th 
premium notice for the last month in the expiring term is hand-stamped ‘Fina 
notice on this term contract. This premium must be timely paid before actio 
“an be taken on renewal.’’ Upon receipt of an application for renewal and t! 
premium for the first month of the new term period certain detailed addition: 


procedures, required to safeguard the interest of the insured and-of the Govern- 


ment, are followed. 


It is apparent that if H. R. 5705 is enacted, the administrative requirements 
with respect to the renewal of term insurance will be greatly simplified, with a 
resulting economy in operations. Should an insured not desire to continue thi 
insurance under the new term, the policy will merely lapse for nonpayment of 
premiums. However, there will continue to be available to such former insured 
the right of reinstatement at any time during the 5-year period by meeting th 
requirements therefor. Under existing law after the expiration of any term period 


without a renewal thereof there can be no reinstatement and the provisions 
Public Law 23, 82d Congress, preclude the granting of new insurance. 
~ 


It is estimated that approximately 270,000 term policies will be renewed in fisca 


year of approximately $600,000 may be realized in the underwriting activities o! 


the Veterans’ Administration. 





year 1954. On that basis it is estimated that if the bill is enacted savings for that 
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While it # the general policy of the Administrator to refrain from recommending 
) for or against veterans’ benefit legislation, this proposal is regarded as one involv- 
) ing primarily a matter of administrative procedure which will improve the effi- 
‘ciency and economy of our insurance operations. Accordingly, the Veterans’ 
Administration recommends favorable consideration of H. R. 5705 by your 
committee. 
Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 
Sincerely yours, 
H. V. STIRLING, 
Deputy Administrator 
(For and in the absence of the Administrator). 


COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, D. C., June 24, 1958. 
Hon. Evira Nourse Roacers, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives. 


My Dear MapaM CHAIRMAN: Reference is made to your letter of June 12, 
1953, requesting my comments, recommendations, and an estimate of the cost 
involved, if any, with respect to the bill H. R. 5705, 83d Congress, to amend the 
existing law to provide for the automatic renewal of expiring 5-year-level premium- 
term policies of United States Government and national service life insurance. 

The proposed legislation will make unnecessary applications by the insureds 
and attendant underwriting action by the Veterans’ Administration in connection 
with renewal of expiring 5-year-term insurance. While recent administrative 
procedures have been developed and installed by the Office of Insurance which 
have eliminated certain application and underwriting activities with respect to 
renewal action, the proposed legislation would provide further for the elimination 
of the requirement that the initial premium for the new term be paid prior to the 
expiration of the old term. The elimination of these various administrative 
actions will undoubtedly result in considerable administrative savings. 


Under these circumstances, this Office perceives of no objection to the favorable 
consideration of H. R. 5705. 
Sincerely yours, 


Linpsay C. WARREN, 
Comptroller General of the United States. 


EXkrcuTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., June 25, 1958. 
Hon. Entra Nourse RoceErs, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear MapamM CuatiRMAN: This is in response to your letter of June 12, 
1953, inviting the Bureau of the Budget to comment on H. R. 5705, a bill to 
amend the existing law to provide for the automatic renewal of expiring 5-year- 
level-premium-term policies of United States Government and national service 
life insurance. 

The effect of the bill would be to make automatic policy renewals which now 
require application by the insured. Initiative and administrative action would 
be confined to the Veterans’ Administration and considerable simplification of 
procedure would be made possible. 

Thus, H. R. 5705, if enacted, would result in net administrative savings rather 
than additional cost. The Veterans’ Administration estimates administrative 
savings at approximately $600,000 in fiscal year 1954 when some 270,000 policies 
will be renewed. More substantial savings may be anticipated for subsequent 
years when larger numbers of policies will require renewal. 

Administrative savings may be offset to some degree by costs of extra hazard 
benefits accruing to veterans whose policies may have expired except for the pro- 
vision of automatic renewal. It is impossible to estimate such costs because the 
number of policies in question is not known. In any event the estimated savings 
can reasonably be expected to exceed these costs. 
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The Bureau of the Budget recommends favorable consideration of H. R. 5705 
by your committee since the simplification of administrative procedures resulting 
from its enactment would eliminate a recurrent administrative problem of the 
Veterans’ Administration, and at the same time simplify and improve the servic, 
rendered, 

Sincerely yours, 
RowLanpD HvuauHeEs, 
Assistant Director. 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
(existing law proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown in 
roman): 


First PARAGRAPH OF SEecTION 301, Wortp War VETERANS’ AcT oF 1924, As 
AMENDED 


Sec. 301. Except as provided in the second paragraph of this section, not later 
than July 2, 1927, all term yearly renewable insurance held by persons who were 
in the military service after April 6, 1917, shall be converted, without medical 
examination, into such form or forms of insurance as may be prescribed by regula- 
tions and as the insured may request. Regulations shall provide for the right 
to convert into ordinary life, twenty-payment life, endowment maturing at age 
sixty-two, five-year level premium term, and into other usual forms of insurance, 
and for reconversion of any such policies to a higher premium rate or, upon proof 
of good health satisfactory to the Administrator, to a lower premium rate, in 
accordance with regulations to be issued by the Administrator, and shall pre- 
scribe the time and method of payment of the premiums thereon, but payments of 
premiums in advance shall not be required for periods of more than one month 
each, and may be deducted from the pay or deposit of the insured or be otherwise 
made at his election: Provided, That no reconversion shall be made to the five- 
year level premium form of policy: Provided further, That at the expiration of any 
[five-year period a five-year level-premium-term policy may be renewed for a 
successive five-year period at the premium rate for the attained age without 
medical examination. ]Jterm period any United States Government life insurance: 
policy issued on the five-year-level-premium-term plan which has not been exchanged 
or converted to a permanent plan of insurance and which is not lapsed shall be re- 
newed as level-premium-term insurance without application for a successive five- 
year period at the premium rate for the attained age without medical examination: 
Provided further, That any five-year level premium term policy which shall 
expire while the insured is outside the continental limits of the United States and 
in the opinion of the Administrator cannot be reached promptly by the usual 
methods of communication, may be renewed at the expiration of any five-year 
period, by the designated beneficiary or by an agent authorized in writing by the 
insured to take such action, for a second or third or fourth five-year term period at 
the premium rate for the attained age without medical examination: Provided 
further, That unless it be shown by evidence satisfactory to the Administrator that 
the insured does not desire renewal, any such policy in force when the five-year 
term period expires or has expired on or after December 7, 1941, while the insured 
was in the active service (as defined in section 1 (b) of Public Law 490, Seventy- 
seventh Congress) outside the continental limits of the United States, excluding 
any policy continued in another form of Government insurance, will be deemed to 
have been renewed at the expiration of such five-year term period, and the head 
of the department concerned is hereby authorized and directed to make an 
allotment under Public Law 490, Seventy-seventh Congress, subject to pros- 
pective termination by the insured in accordance with section 7 thereof, to cover 
the premiums at the required rate from the date of renewal: And provided further, 
That the two foregoing provisos authorizing renewal of a five-year level premium 
term policy by any person other than the insured or his duly authorized agent 
shall be effective until the termination of hostilities as proclaimed by the President 
or as determined by joint resolution of the Congress, and for three months 
thereafter. 
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SrpsECTION (F) OF SEcTION 602 oF THE NATIONAL Service Lire INSURANCE 
Act or 1940, as AMENDED 


Such insurance may be issued on the following plans: Five-year level 
premium term, ordinary life, twenty-payment life, thirty-payment life, twenty- 
ear endowment, endowment at age sixty, and endowment at age sixty-five. 
Level premium term insurance may be converted as of the date when any premium 

omes or has become due, or exchanged as of the date of the original policy, 
payment of the difference in reserve, at any time while such insurance is in 
» and within the term period to any of the foregoing permanent plans of in- 
surance, except that conversion to an endowment plan may not be made while 
insured is totally disabled. All level premium term policies, except as pro- 
vided below, shall cease and terminate at the expiration of the term period: 
Provided, That at the expiration of any term period any national service life insur- 
ance policy [which has not been exchanged or converted to a permanent plan 
f insurance, may be renewed as level premium term insurance for a successive 
period of five years at the premium rate for the then attained age without medical 
camination, provided the required premiums are tendered prior to the expiration 
f such term] issued on the five-year-level-premium-term plan which has not bee 
‘changed or converted to a permanent plan of insurance and which is not lapsed shall 
enewed as level-premium-term insurance without application for a successive 
-year period at the premium rate for the attained age without medical examination: 
Provided further, That in any case in which the insured is shown by evidence 
satisfactory to the Administrator to be totally disabled at the expiration of the 
level premium term period of his insurance under conditions which would entitle 
him to continued insurance protection but for such expiration, such insurance, 
if subject to renewal under this provision, shall be automatically renewed for an 
additional period of five years at the premium rate for the then attained age, 
less the insured has elected insurance on some other available plan Provisions 
for cash, loan, paid-up, and extended values, dividends from gains and savings 
refund of unearned premiums, and such other provisions as may be found to be 
reasonable and practicable may be provided for in the policy of insurance from 
time to time by regulations promulgated by the Administrator: Provided further, 
[hat until and unless the Veterans’ Administration has received from the insured 
a request in writing for payment in cash, any dividend accumulations and unpaid 
lividends shall be applied in payment of premiums becoming due on insurance 
subsequent to the date the dividend is payable after January 1, 1952. 
SupsecTION (A) OF Section 621 oF THE NATIONAL Service Lire INSURANCE 
Act or 1940, as AMENDED 


Sec. 621. (38 U. S. C. 822.) (a) Any person entitled to indemnity protection 
under section 2 of the Servicemen’s Indemnity Act of 1951 who is ordered into 
active service for a period exceeding thirty days, shall, upon application in 
writing made within one hundred and twenty days after separation from such 
active service and payment of premiums as hereinafter provided, and without 
medical examination, be granted insurance by the United States against the 
death of such person occurring while such insurance is in force. Insurance 
granted under this section shall be issued upon the same terms and conditions 
as are contained in the standard policies of national service life insurance on the 
five-year level premium term plan except (1) [all such insurance may be renewed 
for successive five-year term periods at the attained ages, but may not be ex- 
changed for or converted to insurance on any other plan;] such insurance may nol 
be exchanged for or converted to insurance on any other pian; (2) the premium rates 
for such insurance shall be based on the Commissioners 1941 Standard Ordinary 
Table of Mortality and interest at the rate of 24 per centum per annum; (3) all 
settlements on policies involving annuities shall be calculated on the basis of 
The Annuity Table for 1949, and interest at the rate of 24 per centum per an- 
num; (4) insurance issued hereunder shall be on a nonparticipating basis and all 
premiums and other collections therefor shall be credited to a revolving fund in 
the Treasury of the United States and the payments on such term insurance shall 
be made directly from such fund. Appropriations to such fund are hereby 
authorized. 
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1st Session j 


No. 665 


AUTHORIZING THE PRESIDENT TO PRESCRIBE THE 
OCCASIONS UPON WHICH THE UNIFORM OF THE 
ARMED FORCES MAY BE WORN 


JUNE 25, 1953.—Ordered to be printed 


Mr. SHort, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany 8. 1550] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 1550) entitled 
“An Act to authorize the President to prescribe the occasions upon 
which the uniform of any of the Armed Forces may be worn by 
persons honorably discharged therefrom,’’ having met, after full and 
free conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its amendments numbered 1 and 2 and 
agree to the same. 

Dewey SuHort, 
Leroy JOHNSON, 
Paut J. Kinpay, 

Managers on the Part of the House. 
LEVERETT SALTONSTALL, 
Srytes BripGes, 

Ricuarp B. Russet, 

Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
to the bill (S. 1550) to authorize the President to prescribe the occa. 
sions upon which the uniform of any of the Armed Forces may be 
worn by persons honorably discharge d therefrom, submit the following 
statement in explanation of the e fect of the action agreed upon by the 
conferees and recommended in the accompanying conference report, 


LEGISLATION IN CONFERENCE 


On May 19, 1953, the House of Representatives passed S. 1550, 
to authorize the President to prescribe the occasions upon which the 
uniform of any of the Armed Forces may be worn by persons honor- 
ably discharged therefrom. The House amended the bill in_ two 
identical instances. The amendments, numbered 1 and 2, require the 
President, before issuing regulations governing the wearing of the 
uniform, to consult with the Armed Services Committees of the Con- 
yTess. 

On June 4, 1953, the Senate disagreed to the amendments of the 
House and asked for a conference. 

The House receded from its amendments numbered 1 and 2 and 


agreed with the managers on the part of the Senate that the amend- 
ments were unduly restrictive and unnecessary. Since authority to 
prescribe regulations is given to the President in the bill, the managers 
on the part of the House agreed in conference that the President should 
not be required to consult with the Armed Services Committees before 
issuing such regulations. 

The House recedes. 


Dewey SHORT, 

LEROY JOHNSON, 

Pau J. KiupAy, 
Managers on the Part of the House. 
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CCa- REFUND OF CERTAIN INSURANCE PREMIUMS 
y be 
ving 
" th 
ort June 25, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 
550 
the Mrs. Rogers of Massachusetts, from the Committee on Veterans’ 
nor- ° ° ‘ 
Se Affairs, submitted the following 
th 
7)’ r 
the REPORT 
’On- 
[To accompany H. R. 5773] 

the 

F The Committee on Veterans’ Affairs, to whom was referred the bill 
- (H. R. 5773) to provide for the refund, under certain conditions, of 
a money paid as premiums on United States Government life insurance 
he or national service life insurance which is canceled for fraud, having 
ld considered the same, report favorably thereon with amendments 
— and recommend that the bill do pass. 
ore 


The amendments are as follows: 

On page 2, line 7, and on page 2, line 21, strike out the periods and 
the quotation marks and insert the following at each point: “less 
any dividends, loan, or other payment made to the insured under 
such contract or policy.” 


EXPLANATION OF THE BILL 


During the recent hearings of the Subcommittee on Insurance the 
subcommittee considered a proposal to make United States Govern- 
ment life insurance policies and national service life insurance policies 
incontestable for fraud after they had been in existence for 2 years. 
Despite the strong arguments presented, the subcommittee was of the 
opinion and the full committee has confirmed the finding that where 
fraud is found to exist in a Government insurance policy at any time 
payment of the proceeds should not be made. This is largely due to 
the fact that the Government has provided for the administrative and 
other costs in connection with the administration of this program and 
is thus on a difterent basis from commercial insurance where the 
premium funds bear the total cost of the program. 

The committee does feel, however, that where fraud is found to 
exist after a considerable period of time has elapsed that the premiums 
should be refunded except for the first 2 years. It is believed that the 
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premiums paid during the initial 2-year period should be used as 
setoff against the cost of the paperwork and general administration 
in connection with any policy later found to be invalid because of 
fraud. Under existing law the premiums are not refunded in any 
case and the committee feels that this will bring a measure of equity 
to people in this class without any cost to the Government inasmuch 
as the 2-year premiums should be more than sufficient in all cases to 
cover the cost of administration. 

The bill as reported removes the objection of the Veterans’ Adminis- 
tration as outlined in the fourth paragraph of the letter of the Deputy 
Administrator. 

The report of the Veterans’ Administration follows: 


JuNE 25, 1953. 
Hon. Epirn Nourse Roaers, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mrs. Rocers: Reference is made to your request for a report by the 
Veterans’ Administration on H. R. 5773, 83d Congress, a bill to provide for the 
refund, under certain conditions, of money paid as premiums on United States 
Government life insurance or national service life insurance which is canceled 
for fraud. 

The purpose of the bill is to amend appropriate provisions of the National Service 
Life Insurance Act of 1940, as amended, and the World War Veterans’ Act, 1924, 
as amended, to provide that in any case in which a contract or policy of insurance 
is canceled or voided, after the date of the bill’s enactment, because of fraud, the 
Administrator of Veterans’ Affairs is authorized and directed to refund to the 
insured, if living, or, if deceased, to the person designated as beneficiary (or if 
none survives, to the estate of the insured) all money, without*interest, paid as 
premiums on such contract or policy for any period subsequent to 2 years after 
the date such fraud induced the Veterans’ Administration to issue, reinstate, or 
convert such insurance. 

Under existing law there is no provision for refund of premiums paid on United 
States Government life insurance or national service life insurance procured by 
fraud. The proposal in the bill to refund premiums paid on a contract or policy 
procured by fraud for any period subsequent to 2 years after the date of such 
fraud would in effect limit the penalty presently provided against perpetration 
of frauds and grant a right in the insured or his beneficiary to recover all premiums 
paid except those during the 2-year period. This would establish a policy which 
would not be in harmony with the general practice of commercial insurers or the 
decisions of the courts. It appears that the authorities are unanimous in declaring 
that where a policy was secured by a fraudulent misrepresentation on the part 
of the insured, he cannot, after the fraud has been discovered and the policy 
voided, maintain an action for the return of the premiums paid by him (29 
American Jurisprudence 456; see also 129 A. L. R. 66, and Cyclopedia of Insurance 
Law, Couch, vol. 3, par. 720). 

The present language of the bill would require a refund of the full amount of 
premiums (paid beyond the 2-year period) without any authorization for setting 
off against such refund any dividends which may have been paid on the policies 
or loans which have been granted thereon. Accordingly, policyholders who have 
practiced fraud would be placed in a more favorable position than other 
policyholders. 

The Veterans’ Administration does not have sufficient data on which to estimate 
the cost of the bill, if enacted. 

Due to the urgent request of the committee for a report on this measure, 
there has not been sufficient time in which to ascertain from the Bureau of the 
Budget the relationship of the proposed legislation to the program of the President 

Sincerely yours, 


H. V. Strrurne, Deputy Administrator 
(For and in the absence of the Administrator) 
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REFUND OF CERTAIN INSURANCE PREMIUMS 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
existing law proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which.no changes are proposed is shown in 
roman) : 


Section 602 (w) oF THE Nationat Service Lire INsuRANCE Act oF 1940, As 
AMENDED 


w) Subject to the provisions of section 612 of the National Service Life Insur- 
ance Act of 1940, as amended, all contracts or policies of insurance heretofore or 
ereafter issued, reinstated, or converted shall be incontestable from the date of 
ssue, reinstatement, or conversion except for fraud, nonpayment of premium, or 
n the ground that the applicant was not a member of the military or naval forces 
f the United States: Provided, That in any case in which a contract or policy of 
nsurance ts canceled or voided, after the date of enactment of this proviso, because of 
fraud, the Administrator of Veterans’ Affairs 1s authorized and directed to refund to 
he insured, if living, or, if deceased, to the person designated as beneficiary (or if 
ne survives, to the estate of the insured) all money, without interest, paid as premiums 
such contract or policy for any period subsequent to two years after the date such 
fraud induced the Veterans’ Administration to issue, reinstate, or convert such insur- 
nce, less any dividends, loan, or other payment made to the insured under such 
ntract or policy. 


Section 307 oF THE WorLD War VETERANS’ Act or 1924, as AMENDED 


Sec. 307. All contracts or policies of insurance heretofore or hereafter issued, 
reinstated, or converted shall be incontestable from the date of issuance, reinstate- 
ment, or conversion, except for fraud, nonpayment of premiums, or on the ground 
that the applicant was not a member of the military or naval forces of the United 
States, and subject to the provisions of section 23: Provided, That the insured 
inder such contract or policy may, without prejudicing his rights, elect to make 
claim to the Veterans’ Administration or to bring suit under section 19 of this 
{ct on any prior contract or policy, and if found entitled thereto, shall, upon 
surrender of any subsequent contract or policy, be entitled to payments under 
the prior contract or policy: Provided further, That this section shall be deemed 
to be effective as of April 6, 1917, and applicable from that date to all contracts 
or policies of insurance: And provided further, That in any case in which a contract 
r policy of insurance is canceled or voided, after the date of enactment of this proviso, 
ecause of fraud, the Administrator of Veterans’ Affairs is authorized and directed 
) refund to the insured, if living, or, if deceased, to the person designated as beneficiary 
wr if none survives, to the estate of the insured) all money, without interest, paid as 
premiums on such contract or policy for any period subsequent to two years after the 
late such fraud induced the Veterans’ Administration to issue, reinstate, or convert 
ich insurance less any dividends, loan, or other payment made to the insured under 
such contract or policy. 
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Ist Session 1 No. 667 


RALPH S. PEARMAN AND OTHERS 


JunE 25, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4919] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4919) for the relief of Ralph S. Pearman and others, having 
considered the same, report favorably thereon without. amendment 
and recommend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the House 
of Representatives, and referred to the Committee on the Judiciary 
for consideration. After careful study, the committee recommends 
favorable consideration of the bill. 

The report from the Department of Defense is as follows: 


DEPARTMENT OF THE ARMy, 
Washington 25, D. C., April 23, 1958. 
Hon. JosepH W. MarrtIn, Jr., 
Speaker of the House of Representatives, 
Washington, D. C. 


Dear Mr. Speaker: There is enclosed herewith a draft of a proposed bill for 
the relief of sundry members of the Reserve Officers’ Training Corps, which it is 
recommended be enacted into law. This proposed legislation is submitted by 
the Department of the Army in accordance with procedures prescribed by the 
Secretary of Defense. 

The purpose of the proposed legislation is to compensate 43 members of the 
Reserve Officers’ Training Corps on account of the destruction by fire of certain 
personal property belonging to them. 

By competent orders, issued in April and May 1952, a number of ROTC students 
were directed to proceed to the Fort Devens ROTC Summer Camp, Fort Devens, 
Mass., for 6-week student training, beginning on June 21, 1952. Upon reporting 
at Fort Devens some of the students were assigned quarters in Building T—2850 
on the base. On July 22, 1952, at about 7:50 a. m., a fire of undetermined origin 
partially destroyed that building, and the students whose names are listed in 
the attached proposed bill sustained the loss of certain personal property belong- 
ing to them, consisting principally of wearing apparel, which they were authorized 
to keep in their quarters and which was considered reasonable, useful, necessary, 
and proper for them to have had in their possession. 
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e RALPH S. PEARMAN AND OTHERS 


Forty-three of these ROTC students who lost personal property in this fire 
filed claims with the Department of the Army for damages on account of. the 
loss of their property. An Army claims officer, after an appraisal of the losses 
sustained by these 43 students, found that the losses in question were in the 
respective amounts set forth in the enclosed draft of bill. 

The claims asserted by the students who sustained losses of personal property 
in this fire cannot be approved and paid under the Military Personnel Claims Act 
of 1945 (59 Stat. 225; 31 U. 8S. C. 222c), as amended, for the reason that said 
statute limits recovery thereunder to military personnel and civilian employees of 
the Military Establishment. The claims, therefore, were necessarily disapproved 
for the reason that the claimants were neither members of the Armed Forces of 
the United States nor civilian employees of the Military Establishment. These 
claims are not cognizable under the Federal Tort Claims Act (60 Stat. 843: 28 
U.S. C. 921), as revised and codified by the act of June 25, 1948 (62 Stat. 983: 
28 U. S. C. 2672), and as amended by the act of April 25, 1949 (63 Stat. 62). 
because the evidence fails to show that the fire giving rise to the damages com- 
plained of was caused by any negligent or wrongful act or omission of an employee 
of the Government, a condition precedent to the approval of a claim under that 
statute. There is no other statute under which said claims may be paid. 

The only method, therefore, by which these claimants may be compensated for 
the losses sustained by them in the fire of July 22, 1952, is through the enactment 
by the Congress of a special relief bill for their benefit. These claims are meritori- 
ous, and in equity and justice they should be paid. The losses in question did not 
result from any fault or negligence on the part of the students sustaining such 
losses. If the ROTC students who sustained losses in this fire had been members 
of the Armed Forces of the United States, or civilian employees thereof, their 
claims could have been approved and paid under the Military Personnel Claims 
Act of 1945, supra. The Department of the Army, therefore, recommends that 
the attached proposed bill be enacted into law. 

The total cost of this bill, if enacted, will be $8,105.16. 

A similar bill for the relief of certain ROTC students who lost personal property 
in a fire that occurred at the Langley Air Force Base, Va., was enacted by the 
82d Congress (S. 1227, 82d Cong., an act for the relief of sundry former students 
of the Air Reserve Officers’ Training Corps, approved May 25, 1951, Private Law 
74, 82d Cong.). 

The Bureau of the Budget advises that there is no objection to the submission 
of the proposed legislation for the consideration of the Congress. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 
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MAILING OF EDUCATIONAL FILMS AND RELATED 
MATERIAL AT BOOK RATES 


June 25, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\r. Wirnrow, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany 8. 971] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 971) to authorize films, and related material, for 
educational use to be transmitted through the mails at the rate pro- 
vided for books, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


STATEMENT 


The general purpose of this legislation is to encourage the free 
communication of ideas in our democracy and to provide for utiliza- 
tion of the educational and cultural value of modern, up-to-date 
methods of communicating knowledge. This purpose will be achieved 
by authorizing the mailing of 16-millimeter films and certain related 
educational materials at rates which now apply to books. These 
rates will not apply to films mailed to commercial theaters. 

The purpose of this legislation is entirely consistent with the policy 

laid down by the Congress 15 years ago, when reduced postal rates 
were established for books. The reduction in postal rates for books 
was approved because such reduction in the cost of circulating books 
through the mails is beneficial not only in the communication of ideas 
but also in the educational and cultural development of our country. 
{merica’s world leadership is due in part to the fact that the American 
people are the best informed people in the world. This policy laid 
down 15 years ago was based on the determination by Congress that 
the widest possible dissemination of information for both educational 
and cultural purposes is essential to our national welfare. 
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Your Committee on Post Office and Civil Service is in agreement 
with this long-standing policy of Congress, but feels that it shoul | be 
brought up to date. it will be brought up to date by this legislation 
At the time the policy was adopted, books constituted the largest 
source of information, education, and culture available to the people 
of this country. In contrast, the use of films, film strips, and other 
media of the kind for educational, instructional, and cultural purposes 
was comparatively unimportant 15 years ago. 

During the past 15 years educational films have increased greatly 
in importance as means of communicating information of an ‘educa. 
tional and cultural nature. The superior ‘value of films for purposes 
of information and education was demonstrated by experi ence in our 
Armed Forces during World War II. Films are many times more ef- 
fective than are books, but their potential has not yet been realized 
largely because of the impediment of relatively high costs of mailing 
This legislation will reduce such mailing costs substantially, and 
thereby contribute to the wider use of films and related educational 
material. 

Thousands of schools, colleges, and universities find that films are 
of the greatest use in their classroom work. They serve the same pur- 
poses for which books are used, with better results. Films have 
become a vital medium for group education not only in our schools 
but also when used by religious, fraternal, civic, agricultural, labor 
and other nonprofit organizations. Yet witnesses testified before 
the committee that in some instances the cost of sending films through 
the mails is prohibitive and has prevented suitable use of films in 
education. 

One State school official testified that more money was spent on 
mailing these films than was spent on purchase of the films for the 
State’s educational libraries. It was also testified that quite often 
individual teachers have to dig down into their own pockets and pay 
the cost of mailing these films because of lack of school funds. This 
constitutes a real hardship in some cases. 

The only objection to this legislation is on the ground that the grant- 
ing of more favorable book rates for transmission of films through 
the mail would increase the postal deficit. The committee is fully 
aware of the many problems resulting from our postal deficit. How- 
ever, the committee also feels that the matter of the postal deficit is 
entirely separate and apart from the matter of policy—already de- 
termined by the Congress—that our best and most effective method 
of disseminating educational information is through the facilities of 
the postal service. 

The Post Office Department report on this legislation indic ates that 
an accurate estimate of the cost of the legislation cannot be made. A 
representative of the National Education Association submitted com- 
putations, based on present postage rates and quantities of films being 
transmitted through the mails, indicating that the approximate loss 
in revenue to the Post Office reer would be $3 million pet 
annum. ‘This is approximately 27 percent of the loss on mailing books 
for the fiscal year 1952. It is recognized that enactment of this 
legislation would result in increased use of the mails for sending these 
films, but, as previously stated, this direct cost is not deemed to be 
conclusive in the matter. 
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BOOK RATES FOR EDUCATIONAL FILMS AND RELATED MATERIAL 3 


ANALYSIS 


Section 1 of the bill amends section 204 (d) of the Postal Rate 
Revision and Federal Employees Salary Act of 1948 to permit parcels 
weighing in excess of 8 ounces and containing 16-millimeter films and 
\6-millimeter film catalogs to be sent through the mails, except to 
commercial theaters, at the rate provided for books under existing 
law. This rate is 8 cents for the first pound or fraction thereof plus 
4 cents for each additional pound or fraction thereof. 

Section 2 of the bill amends section 204 (e) of such act to provide 
arate of 4 cents for the first pound or fraction thereof, and 1 cent for 
each additional pound or fraction thereof, for parcels weighing in 
excess Of 8 ounces and containing 16-millimeter films, filmstrips, 
projected transparencies and slides, microfilms, sound recordings, and 
catalogs of such materials when sent through the mails to or from 
1) schools, colleges, universities, or public libraries, and (2) religious, 
educational, scientific, philanthropic, agricultural, labor, veterans’, 
or fraternal organizations or associations, not organized for profit 
and none of the net income of which inures to the benefit of any 
private stockholder or individual. As in the case of books included in 
such section 204 (e), this rate will apply only to parcels addressed for 
local delivery, for delivery in the first, second, or third zone, or within 
the State in which mailed. 

Reports of the Department of Defense, the Post Office Department, 
and the Bureau of the Budget follow: 


OFFICE OF THE POSTMASTER GENERAL, 
Washington 25, D. C., March 20, 1953. 
Epwarp H. Regs, 
Chairman, Committee on Post Office and Civil Service, 
FHlouse of Representatives. 

Dear Mr. CHarRMAN: Reference is made to your request for a report on H. R. 
939, a bill to authorize films, and related material, for educational use to be 
transmitted through the mails at the rate provided for books. 

The proposed amendment to section 292a (d) of title 39, United States Code, 
would permit parcels containing 16-millimeter films and 16-millimeter film catalogs, 
weighing in excess of 8 ounces, to be sent through the mails to all except commer- 
ial theaters at the rate of 8 cents for the first pound, plus 4 cents for each addi- 
tional pound or fraction thereof, which is the rate presently prescribed for books. 

The proposed amendment to subsection (e) of section 292a, title 39, United 
States Code, would permit 16-millimeter films, filmstrips, projected transparencies 
and slides, microfilms, sound recordings, and catalogs of such materials ‘“‘when 
sent to or from (A) schools, colleges, universities, or public libraries, and (B) 
religious, educational, scientific, philanthropic, agricultural, labor, veterans’, or 
fraternal organizations or associations, not organized for profit and none of the 
net income of which inures to the benefit of any private stockholder or individual”’ 
to be mailed at the special rate presently prescribed by law for library books. 
This rate of 4 cents for the first pound or fraction thereof and 1 cent for each addi- 
tional pound or fraction thereof now applies only to books sent by ‘“‘public libraries, 
organizations, or associations not organized for profit and none of the net income 
of which inures to the benefit of any private stockholder or individual, as a service 
to county or other unit libraries or as a loan to readers or when returned.” This 
rate is applicable only to such books addressed for local delivery or delivery in 
the first, second, or third zones, or within the State in which mailed. 

Under the present law films, transparencies, sound recordings, slides, and the 
like are subject to regular parcel-post zone rates. Film catalogs may be mailed 
at the special catalog rate. 

The enactment of this measure would result in the reduction in the revenues 
from fourth-elass mail. Although it is not possible to estimate the loss of revenue 
that would result from the enactment of this bill, any reduction in revenue from 
fourth-class mail would be particularly undesirable at this time because of the 
large postal deficit, and the fact that in compliance with section 101 of the act of 
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September 27, 1950 (31 U.S. C. 695), petition has been filed with the Interst 
Commerce Commission to revise the rates of postage for fourth-class matter + 


insure the receipt of revenue from this cl 
such service 


ass of mail which will pay the cost 


In view of the foregoing, this Department does not recommend the enactm 


of this measure 
The Bureau of the Budget has advised t 
submission of this report to the committee 
Sincerely yours, 


Hon. Epwarp H. ReEgEssg, 


hat there would be no objection to t 


CHARLES R. Hook, Jr., 
Acting Postmaster Genera 


JUNE 9, 1953 


Chairman, Committee on Post Office and Civil Service, 


House of Representatives. 


Dear Mr. CHatrMAN: Reference is made to your request to the Secretary 
Defense for the views of the Department of Defense with respect to H. R. 193 
83d Congress, a bill to authorize films, and related material, for educational 
to be transmitted through the mails at the rate provided for books. The Se 
tary of Defense has delegated to the Department of the Army the responsibili 


for expressing the views of the Departmen 


t of Defense thereon. 


Section 1 of H. R. 1939 is designed to make mail rates now applicable to per 
manently bound books containing no advertising matters also applicable to 1 


millimeter films and 16-millimeter film ce 


except when sent to commercial theaters. 


atalogs when sent through the m 
The rates involved are 8 cents for t 


first pound or fraction thereof, and 4 cents for each additional pound or fract 
thereof. Section 2 of H. R. 1939 is designed to make mail rates now applica! 
to books containing no advertising matter when sent by public libraries, organiza 
tions, or associations not organized for profit also applicable to 16-millimet 
films, film strips, projected transparencies and slides, microfilms, sound recordi! 
and catalogs of such materials, when sent to or from (a) schools, colleges 


versities, 


agricultural, labor, veterans’, or fratern 


or public libraries, and (b) religious, educational, scientific, philanthro, 
al organizations or associations 


organized for profit. The rates involved are 4 cents for the first pound or fra 


tion thereof and 1 cent for each additional 


pound or fraction thereof, except | 


the rates now or hereafter prescribed for third- or fourth-class matter shall apy 
in every case where such rate is lower for books under the above classificatior 


To the extent that subject bill permits 
the 16-millimeter films and the related sy 
film libraries at the rates prescribed, the « 


the transmission through the mails 


ecified material to and from milita 


‘nactment of the bill would reduce 


mailing expenses thereof to the Department of Defense substantially. I 

respect section 2 would be more advantageous than section 1 as the rates 
section 2 are lower. The insertion of the words “film libraries of the Arny 
Forces,’ in line 9 of section 2 immediately before the word “‘or’’ would assure tha 


16-millimeter films and the other specified 
tary film libraries would be entitled to the 


materials when sent to and from n 
rates prescribed in section 2. 


The precise fiscal effects on the operations of the Department of Defense 


enactment of H. R. 1939 are unknown. 


) 


However, enactment of section 2 wit 
amendment as indicated in paragraph 3 above would result in a 50-perce! 


alls 


reduction in the present mailing expenses totaling approximately $150,000 p 
irposes from the Signal Corps Pictor 


annum for mailing films for educational pi 
Center in New York to film libraries and 


from the film libraries to using units 


If section 2 as thus amended were enacted, the enactment of section 1 wou 
be of no advantage to the Department of Defense insofar as the mailing of 


millimeter films and related materials to and from military film libraries ar 


concerned 


if 


This report has been coordinated among the departments and boards of t! 
Department of Defense in accordance with procedures prescribed by the Secreta 


of Defense 


The Bureau of the Budget advises that there is no objection to the submissior 


of this report 
Sincerely yours, 


Rospert T. STEVENS, 
Secretary of the Army 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., March 24, 1953. 
EpwWARD H. REEs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, New House Office Building, 
Washington 25, D. C 


My Dear Mr. CuarrMan: This is in reply to your letter of January 24, 1953, 
requesting the views of this office with respect to H. R. 1939, a bill to authorize 
films, and related material, for educational use to be transmitted through the 
mails at the rate provided for books. 

Knactment of this legislation would permit transmission of films and related 
materials for educational use at the third-class book rate which is considerably 
ower than the fourth-class rate which now applies. There is no information 
ivailable as to the proportion of films being transported which may be considered 
ys educational as compared to noneducational. Fourth-class mail already entails 

oss, and to carry educational film as third-class would further aggravate the loss. 
For example, present postal rates are $0.17 for an item weighing 1 pound shipped 

y parcel post to an addressee in the first or second zones. If the same article is 

mailed at third-class book rate it would be charged for at the rate of one and a 
alf cents for each 2 ounces or fraction thereof ($0.12 a pound) mailed individually, 
rat a bulk rate of $0.10 a pound, with a minimum of 1 cent on each item. 

Furthermore, the difficulty of distinguishing between educational and other 
films would add materially to the administrative difficulties inherent in a compli- 
ated rate structure. 

In view of the above, and since the anticipated postal deficit for 1953 is $641 
million, the Bureau of the Budget does not recommend favorable consideration 
f this bill. 

Sincerely yours, 
Jos. M. DopaGeg, Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman 


p 
i 


osTAL RATE REVISION AND FEDERAL EMPLOYEES SALARY Act oF 1948 (PUBLK 
Law 900, E1auTiptaH CoNGRESS 


FOURTH-CLASS (PARCEL POST) MAIL 


Sec. 204. (a) * * * 

d) (1) Books, permanently bound for preservation consisting wholly of reading 
matter or reading matter with incidental blank spaces for student’s notations 
and containing no advertising matter other than incidental announcements of books 
and when in parcels not exceeding seventy pounds in weight, may be sent at the 
postage rate of 8 cents for the first pound or fraction thereof and 4 cents for each 
additional pound or fraction thereof. 

2) The rate provided in paragraph (1) for books may apply to sixteen-millimeter 
films and sixteen-millimeter film catalogs when sent through the mails except when 
sent to commercial theaters. 

e) (1) Books, consisting wholly of reading matter and containing no adver- 
tising matter other than incidental announcements of books, when sent by public 
libraries, organizations, or associations not organized for profit and none of the 
net income of which inures to the benefit of any private stockholder or individual, 
as a service to county or other unit libraries or as a loan to readers or when 
returned by the latter libraries or readers to such public libraries, organizations, 
or associations shall be charged with postage at the rate of 4 cents for the first 
pound or fraction thereof and 1 cent for each additional pound or fraction thereof, 
except, that the rates now or hereafter prescribed for third- or fourth-class matter 
shall apply in every case where such rate is lower than the rate prescribed in this 
subsection for books under this classification: Provided, That this rate shall 
apply only to such books as are addressed for local delivery, for delivery in the 
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first, second, or third zone, or within the State in which mailed. Public libr ur 
organizations, or associations before being entitled to the foregoing rates 
furnish to the Postmaster General, under such regulations as he may prescrit 
satisfactory evidence that none of their net income inures to the benefit of a 
private stockholder or individual. 

2) The rate provided in paragraph (1) for books may apply to sixteen-milli 
films, filmstrips, projected transparencies and slides, microfilms, sound reco 
and catalogs of such materials when sent to or from (A) schools, colleges, univer 
or public libraries, and (B) religious, educational, scientific, philanthropic, ag 
tural, labor, veterans’, or fraternal organizations or associations, not organiz 
profit and none of the net income of which inures to the benefit of any privat 
holder or individual. 


O 
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lated leave, based upon his salary of $6,000 
ition, was $1,081.73. 
ier the act of August 1, 1941 (55 Stat. 616), and extensio1 
ees of the Federal Government ordered to active duti 
could reeeive payment for their accumulated leav: 
for military service. There were subsequent statute 
by commissioned officers in the Public Health Service s 
as service in the Armed Forces However, those acts 
ekie had entered the Public Health Service, and 
United States has ruled that those act 
tered the Public Health Service 
decisions of December 28, 1943, a l 
n principle to that of Dr. Reekie, the ‘ I 
an employees of the Government who transf« 
for civilian employment prior to November 11, 1943, are 
ent for the leave they had accumulated prior to such tra 
eful review of the case, our General Counsel concluded that TVA 
rity to pay Dr. Reekie for his leave. 
We think it is unfortunate that the situation existed where an employee of the 
eral Government transferring from one agency to another was required to 
eit the annual leave previously earned by him, particularly in those cases 
re such transfer was made in the interest of the national defe Our only 
iestion about the bill for Dr. Reekie’s relief is whether it discriminates in his 
favor. The loss of annual leave by an employee in transferring from one agency 
inother was not an unusual occurrence when there were several different leave 
systems in the Federal service and no authority existed for payment for leave in a 
lump sum. Our Division of Finance informs me that there were a few other cases 
ich forfeiture by TVA employees, although information as to the exact number 
{ the identity of such persons is not now available. As far as we know, no legi 


was without 


is- 
mn for the relief of any of them has been enacted. You may wish to inquire of 
» General Accounting Office about the loss of leave under mstances 
employees in other agencies of the Government and wl ‘r anv of them | 
tained special relief legislation 
there is any further information you need concerni 
KNOW 


Sincerely yours, 


as 


(JORDON 


Chairmar 


DEPARTMENT OF HEALTH, EDUCATION, AND 
Washinglo 
CuauNcEy W. REEpD, 
Chairman, Committee on the Judiciary, 
House of Re presentative S, Washi igton 25. D. C. 
aR Mr. CHAIRMAN: This letter is in response to your request of January 30, 
3, for a report on H. R. 975, a bill for the relief of Dr. Dudley A. Reekie 
is bill would compensate Dr. Reekie for the unused ann 
his credit on January 31, 1942, when he resigned his 
ee Valley Authority and entered on active duty in 
blie Health Service. 
Generally, a person who transferred from one Government agenc another, 
ng a different leave system, could not transfer his lea wedits. Under the 
act of December 21, 1944 (5 U. S. C. 61b), an employee so transf ecame 
entitled to lump-sum payment for leave. » time of Dr. Reekie’s entrance on 
duty with the Public Health Service, this statute had not vet been enacted. 
If H. R. 975 were now enacted, it would have the effect of givir retroactive 
application to that statute and thus give to Dr. Reekie an advant: not enjoyed 
by numerous other persons in the same situation. 


4 


Dr. Reekie’s feeling that he is entitled to compensation may arise from fact 
that the act of August 1, 1941, authorized a person leavir ivilian positi for 
active duty in a military or naval service to receive payment 
civilian leave concurrent with his active duty military pa; 
remain to his credit pending his reemployment upo1 
service At the time that Dr. Reekie entered on activ 


Corps of the Public Health Service was not 
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V ib 1e iilitarvy status, which was continued until J 

952 To this extent Dr. Reekie’s situation is no different from that of 
who entered on active duty with the Public Health Service und 

nowledge of the consequences 

ns, we recommend that the bill not be enacted | 


The Bureau of the Budget advises that there is no objection to the subr 


of this report to vour committee 
Sincerely vours, 
Oveta CuLp Hospsy, Secre 
TENNESSEE VALLEY AUTHORITY 
Knocville, Te nmn., Varch 19, 19 
Dr. Di y H. Reekxn 
Boston, Mass 


the time of vour termination from the Tennessee Vall 


Authority, on January 31, 
amounted to approximately 


sick leave 

Since the Public Health Service is not a military organization you are 
entitled to the benefits of Public Resolution No. 202 which grants paym«e 
vees entering active military service. Also, since the Public H¢ 
service does not come under the same leave regulations as the Tennessee Va 
we are unable to transfer your leave. This leave will be held ir 

F you are reemployed, without a break in ser 


leave to emplo 


Authority, 


pens and if at some future date 
by any Federal ageney governed by the same leave regulations as the Tennes 


Valley Authority, you may request that this leave be transferred to your ct 
Yours very truly, 
TENNESSEE VALLEY AUTHORITY, 
L. G. PEASE, 
For A. G. Robertson, General Auditor 





TENNESSEE VALLEY AUTHORITY, 
K noxrville, Te nmn., Februa y 5, 19 





DrarR Dr. Reekie: This is in reply to your letter, dated January 23, 
with further refer e to the 46 ¢ "and 7 hours’ annual leave which was accr 
to vour credit at the time of vo gnation in January 1942 

the present TVA rate of pay for the position of Assistant Director of H« 
and Safety is $8,900. The monetary value of the leave in question at $8 
would be $1,604.57. The value of this leave at vour rate at time of resignat 


( | 
6.000) would he S108] id 
If we can be of further service to vou please let us hear from you 
Yours very trulv, 
TENNESSEE VALLEY AUTHORITY, 
B. T. Smrrna, 
Ch iT Payroll A idit Se 


TENNESSEBR VALLEY AUTHORITY, 
Knogrville, Tenn., March 19, 19 


Dr. Dup.iey A. REEKIE, 
Boston. Vass 


Dear Dr. Reektie: At the time of your termination from the Tennessee Val 
a 


le 


\uthority, on January 31, 1942, your accumulated and current accrued | 
amounted to approximately 47 days 7 hours’ annual leave and 46 days 5 ho 
sick leave 

Since the Public Health Service is not a military organization you ar 
f Public Resolution No. 202 which grants payme! 


entitled to the benefits o 
active military service. Also, since the P 


leave to emplovees entering 
Health Service does not come under the same leave regulations as the Tenn¢ 


Valley Authority, we are unable to transfer your leave 


1942, your accumulated and current accrued leave 
17 days’ 7 hours’ annual leave and 46 days’ 5 hours 


This leave will be he 
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spense and if at some future date you are reemployed without a break in 
ce, by any Federal agency governed by the same leave regulations as the 
ssee Valley Authority, you may request that this leave be transferred to 
r credit. 
Very truly yours, 
TENNESSEE VALLEY AUTHORITY, 
L. G. PEASE 
(For A. J. Robertson, General Auditor). 


JANUARY 31, 1942. 
Senior Surgeon (R) DupLEy REEKIBE, 
Office of Civilian Defense, Atlanta, Ga. 
Through the Medical Director (R) George H. Baehr, Office of Civilian 
Defense, Washington, D. C.) 
Srr: You are hereby called to active duty at the Office of Civilian Defense, 
\tlanta, Ga., under the terms of your commission as a senior surgeon in the 
serve of the United States Public Health Service, effective this date. Your 
\ission will be forwarded to you at a later date. 
You are requested to complete the enclosed standard form No. 6, together 
of with the one concerning dependents, and return them to this office. 
Special attention is invited to question 12 on standing form No. 6 relative to 
ir military or naval record. If you have had Army or Navy service, you 
ld state explicitly under this item whether this was enlisted or commissioned 
vice and whether active or inactive duty. 
By direction of the Surgeon General. 
Respectfully, 
I. W. STEELE, 
(For Assistant Surgeon General, 
Division of Personnel and Accounts). 


? 


[Private Law 773—82d Congress] 


[Chapter 544—2d Session] 
H. R. 856 


AN ACT 
For the relief of Doctor James F. Spindler 


t enacted by the Senate and House of Representatives of the United States of 
x {merica in Congress assembled, That the Secretary of the Treasury is hereby 
orized and directed to pay, out of any money in the Treasury not otherwise 
propriated, to Doctor James F. Spindler, Lexington, Massachusetts, a sum 
resenting compensation for the unused leave standing to the credit of the said 
NW) es F. Spindler on September 8, 1943, when he resigned from the Reserve 
rps of the United States Public Health Service in order to accept a commission 
e United States Army: Provided, That no part of the amount appropriated 
this Act in excess of 10 per centum thereof shall be paid or delivered to or re- 
d by any agent or attorney on account of services rendered in connection with 
claim, and the same shall be unlawful, any contract to the contrary notwith- 
inding. Any person violating the provisions of this Act shall be deemed guilty 
1 misdemeanor and upon conviction thereof shall be fined in any sum not 
eeding $1,000. 


Approved July 3, 1952. 
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ARTHUR OPPENHEIMER, JR., AND MRS. JANE 
OPPENHEIMER 


95. 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R, 1329] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1329) for the relief of Arthur Oppenheimer, Jr., and Mrs. 
Jane Oppenheimer, having considered the same, report favorably 
thereon with an amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, after the figures and period, insert: 

ed, That no interest shall be paid on such sum, 

H. R. 1329 directs the Secretary of the Treasury to repay to the 
aimant, Arthur Oppenheimer, the sum of $38,538.18 which he erro- 

ously paid as taxes for the years 1938 through 1947. It will be 

n that Mr. Oppenheimer is not trying to collect damages from the 
iovernment, but to obtain a refund of his own money which the 
«wvernment now has. There is absolutely no contention that this 
ax was not erroneously paid in nor that the Government still has it. 

The Treasury Department bases its decision not to repay this 
noney solely upon the fact that the statute of limitations has run, 

d hence the applicant is out. This seems a rather arbitrary defense, 
‘ince the Government, in receiving the tax, ought to have known 
that the claimant was overpaying his tax; yet at no time did the 
lreasury Department notify the claimant that he had overpaid. In 
view of this circumstance it would seem downright inequitable and 
unjust to allow the Government to keep this extra tax when they 
must have known at the time that it was an overpayment. 

| quote from the Treasury report: 

Under the facts available to this Department, it appears that in 
1937 Arthur Oppenheimer, Jr., obtained a patent on a slipcover for 
furniture, and in the same year he assigned the patent in consideration 
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of the payment to him of certain royalties. It appears that on incom 
tax returns for the above years he and his wife reported the royalty 
payments received under this assignment as ordinary income an 
paid the tax on them at ordinary income-tax rates. The taxpayers 
now contend that the royalties in fact constituted capital gai 
taxable at a lower rate, and seek to recover the difference betw: 
the income tax paid and the tax which would have been due if th 
royalties were capital gains. No claims for refund of taxes for t| 
years in question (1938 through 1947) have been filed with the Burea uring 
of Internal Revenue, and the statutory period within which sw persons 
claims may be filed has expired. For thi 
By examining the law concerning the tax on royalties we find that | 
up until May 30, 1950, such royalties were treated as capital gains an 
not as ordinary income. Since that date royalties have been treated as 
ordinary taxable income. There has been much litigation on this 
matter. The /lopkins case (126 Fed. 406) was decided March 6, 1942 
holding that such royalties as are involved here constitute capit 
vains for the purpose of taxation. But that decision took some tim 
to be published and to constitute notice to the claimant or anyone el 
Mr. Oppenheimer was inducted into the service a few days later, 0 
April 11, 1942, and served nearly 4 years. Consequently, the 3 
limitation on an application for refund expired while the claima 
was in the service and, under the circumstances, where claimant is only 
asking for a return of his own money, it would seem that the date of t] 
decision and the date of his induction into the armed services should } 
considered as equitable grounds for relief from the harsh statute o 
limitations. 
Another equitable matter appears in this case. If the claimant 


| sted i 


St 


had a claim for damages, which would require proof and the presence Con 
of witnesses, relief from the statute of limitations could be denied, and all 


but where the claimant is seeking only to recover his own money 
which the Government admiis it now has, it is an entirely different 
situation. 

The equitable question is: Can the United States be permitted | 
retain a veteran’s money and profit by it to the extent of $38,538.15 
merely because the veteran did not file his claim for refund in tim 
and when the Government must have known at the time the money 
was received that it was a payment in excess of the amount due 
The Government was in a position to know what the payment shoul 
have been, and the claimant was not. 

Under these circumstances it would be most unjust to permit thy 
Government to say to this veteran, “Well, we have your money 
Thanks. You can’t get it back because you didn’t ask for it in time, 
although we knew you had paid too much.” 

The committee recommends passage of this bill, without interest. 


) 


Mr. Chairman and members of the committee, to introduce myself, I a! 
Arthur Oppenheimer, Jr. I reside in Boise, Idaho, where I am engaged i 
retail department store business. 

I arm the inventor of a readymade slipcover upon which patent No. 2,100,868 
was issued to me by the United States Patent Office, November 30, 1937. 0! 
October 30, 1937, I agreed to sell and assign all of my right, title, and interest 
in and to this patent to the Comfy Manufacturing Co., a photostatic copy of which 
is attached hereto as exhibit A. In addition I agreed to file for record in the 
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l'nited States Patent Office this assignment of all of my right, title and interest 
l this patent, which was done on October 8, 1938, a photostatic copy of which 
\ assignment is attached hereto as exhibit B. 
4s consideration for this assignment to Comfy Manufacturing Co., I reserved a 
-ovalty on each slipcover made under my patent. The income I received from 
these royalties was improperly reported and a tax paid thereon by me as ordinary 
$ ncome. This income should have been treated instead as capital gains income 
\pparently the first decision treating as capital gains income the proceeds from 
the sale of a patent for a royalty on each unit produced was Commissioners vy. 
Hopkinson (126 F. (2d) 406), decided March 6, 1942. On April 11, 1942, I en- 
listed in the United States Army in which I served almost 4 years during the war. 
During this period of military service little if any of my time was devoted to 
ersonal business. It is obvious and apparent that I was otherwise fully occupied 
For this reason I am respectfully seeking relief from the application of the 3-year 
statute of limitations barring the application for a refund which otherwise I 
gally would be entitled to. Had I not been in the military service, and pre- 
upied with my part in the war, I could have taken advantage of the decision in 
is the Hopkinson case, and claimed my refunds for the years 1938 through 1941. 
¢ [am also requesting relief from the operation of the statute of limitations during 
) the years 1946 and 1947. I was honorably discharged from military service on 
November of 1945. Like other veterans at that time, I had only one thing of 
creat importance on my mind: that of finding satisfactory employment, or a 
l business of my own to protect and insure the future of myself, my wife, and my 
’ family Because of these conditions brought about as a result of my military 
vrvice, it is small wonder that my business affairs were woefully neglected during 
that period and the time immediately following. 
| note that on June 30, 1950, H. R. 4692 became law, which legislation extended 
ler certain conditions the life of patents owned by veterans to twice the length 
f time they were in the service. Since I had sold my patent, this law had no 
ipplication to my case. Since this law had sufficient merit to be passed, it seems 
y fair and equitable that in my case the statute of limitations should in effect 
tolled to permit a refund for the years requested. 
) I must in all candor say that the application of arbitary statutes of limitation * 
the facts of my case seems unnecessarily harsh and onerous. The Government 
as been unqualifiedly fair to its veterans, and I feel that even though this is an 
ndividual situation, fair play will still govern. 
Copies of my tax returns were filed in New York City for 1938 through 1944, 
and all other returns in Boise, Idaho. 
| appreciate this opportunity to present my case to you, and | earnestly hope 
t t will merit your favorable consideration. 
fespectfully submitted. 
ARTHUR OPPENHEIMER, Jr, 


Subscribed and sworn to before me this 14th day of June 1952. 

SEAL] CATHERINE L. SIvey, 
Notary Public for Idaho. 

V Residence: Boise, Idaho. 


TREASURY DEPARTMENT, 
Washington 25, June 5, 1958. 
Hon. Coauncey W. REeEp, 
: Chairman, Committee on the Judiciary, 
7 House of Representatives, Washington 25, D. C. 
My Dear Mr. CuarrMan: Further reference is made to your request under 
ite of February 2, 1953, for the views of this Department with respect to H. R. 
29. This bill would authorize and direct the Secretary of the Treasury to 
iy, out of any money in the Treasury not otherwise appropriated, the sum of 
‘38,538.18 to Arthur Oppenheimer, Jr., and Mrs. Jane Oppenheimer of Boise, 
aho, in full settlement of all claims against the United States for income taxes 
rroneously collected for the years 1938 through 1947, both inclusive 
Under the facts available to this Department, it appears that in 1937 Arthur 
g Oppenheimer, Jr., obtained a patent on a slipeover for furniture, and in the same 
1 ear he assigned the patent in consideration of the payment to him of certain 
st royalties. It appears that on income tax returns for the above years he and his 
vife reported the royalty payments received under this assignment as ordinary 
neome and paid the tax on them at ordinary income tax rates. The taxpayers 
ow contend that the royalties in fact constituted capital gains, taxable at a 





1e 
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lower rate, and seek to recover the difference between the income tax paid and , 
the tax which would have been due if the royalties were capital gains. No claims ' 
for refund of taxes for the years in question (1938 through 1947) have been file 
with the Bureau of Internal Revenue, and the statutory period within whi \fy 
such claims may be filed has expired. i 
The question as to whether amounts received for assignment of a patent 
constitute ordinary income or capital gains is often complex, and usually ma 
be resolved only after a full consideration of all the facts in any particular cas 
The matter has been the subject of much litigation in the Tax Court and i 
appellate courts. In 1946, the Tax Court decided the case of Edward C. M, 
6 T. C. 258 It was there held that where the owner of a patent enters int 
an exclusive licensing arrangement whereby he is to be paid an amount measur 
by production, sale, or use, such payments are to be treated as gain from t 
sale of property and taxable at capital gains rates. The Bureau of Inter 
Revenue acquiesced in that decision. However, in 1950 it was decided by 
Bureau that such decision was erroneous, and it was announced (Mim. 694 
C. B. 1950-1, 9) that with respect to such royalties received under exclus 
licensing agreements, for taxable years beginning after May 30, 1950, suc! 
come would be treated as ordinary income. With respect to such income rec« 
in taxable years beginning prior to June 1, 1950, the Myers decision was to 
followed BR 
It is to be noted that the vears involved in the instant bill are the taxa} Und 
years 1938 through 1947. For the years 1948, 1949, and 1950 the taxpayer 
reported on their original returns the royalty payments as ordinary ine 
and for the year 1951 such income was reported as capital gains. On Marc! 
1952, they filed claims for refund for the year 1948 on the basis that the incor 


was taxable at capital gains rates. After investigation by the Bureau of Inter mala af 
Revenue, these latter 4 vears were adjusted in accordance with the rules announced an inte 
in Mim. 6940, supra me 1949. ¢ 
However, as was noted above, no claim for refund with respect to the taxa 3 
years involved in H. R. 1329 has ever been filed. In this connection, it is to bi nital 
noted that Congress has determined it to be a sound policy to include in th Mr. 
revenue system a statute of limitations, by the operation of which, after a px ( 
of time, it becomes impossible for the Government to collect additional ta 2 ty 


or for the taxpayer to obtain refunds of tax overpayments. Except in the cas 


of special circumstances, which do not appear here, it would appear that t a hd te 


granting of special relief in the case of taxes, the refund of which is not clair tat 
in the time and manner prescribed by law, constitutes a discrimination against The 
other taxpayers similarly situated. atm 
Information received regarding Mr. Oppenheimer indicates that he was sch 
active duty in the United States Army from April 1942 to November 1945 a % F 
that he feels this entitles him to the relief from application of the statute of limi- \nneal 
tations. Section 3804 of the Internal Revenue Code provided for tolling of t t av: 
statute of limitations, for the periods and under the circumstances described was 
therein, for members of the Armed Forces. However, as noted, no claim fo! the 
refund has ever been received, even within the additional time provided in | 42. 
above section, and this extension, of course, would not apply to the period ex- not ha 
piring prior to service in the Armed Forces nor to the similar periods after s relatin 
service. lown 
In view of the above facts, therefore, the Department does not favor the enact fier 
ment of H. R. 1329. le to 
The Director, Bureau of the Budget, has advised the Treasury Department 119 
that there is no objection to the presentation of this report. . his | 
Very truly yours, ( 
M. B, Fo.Lsom, 310 
Acting Secretary of the Treasu from. 4 
Tha 


Toucnsn, Niven, Bartny & SMART, 
Seattle, VW ash., June 9, 
Mr. ArruourR OPPENHEIMER, Jr., 
Boise, Idaho. 

Dear Mr. Oprennemmer: We are enclosing a statement by Mr. Durwood | 
Alkire, manager of the tax department of this office, in connection with your in 
tax returns for the years 1938 to 1947, inclusive. 

Yours very truly, 


Toucue, Niven, Battey & SMART. 
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MENT BY Durwoop L. Aukirg, C. P. A.,. MANAGER oF TAX DEPARTMENT 
SeEATTLE Orrick OF ToucHE, Niven, Battey & Smart, CERTIFIED PUBLI 
J)UNTANTS 


\fy name is Durwood L. Alkire and I am the manager of the tax depa 


e Seattle office of Touche, Niven, Bailey & Smart, certified public : 
Arthur Oppenheimer, Jr., of Boise, Idaho, is one of our clients 
ired income tax returns and other documents relating to Mr I 
tax liability. I am making this statement in connection with the bill 
I understand is being introduced in order to give Mr. Oppenheimer certain 
e-tax refunds for the years 1938 to 1947, inclusive. ‘These refunds arise 
he fact that Mr. Oppenheimer improperly reported receipts from the sale 
vatent as royalty income rather than long-term capital gains on his income- 
irns for those years. 
ave seen the original agreement between Mr. Oppenheimer 
facturing Co. Under this agreement, dated October 20, 1937, 
agreed to assign his entire rights, title, and interest t 
ters Patent Serial No. 39092. I have also seen the origina 
iry 17, 1938, under which Mr. (¢ snheimer assigned 
terest to Letters Patent Serial No. 2,100,868, dated Novem 
s assignment was recorded in the United States Patent Office 
38, at Liber .0176, page 124. 
Under these documents, Mr. Oppenheimer transferred his entire rights, title, 
ving from the 


interest in his patent. The amounts which he has been rece 
f this patent are regarded under the Internal Revenue Code, as interpreted 
Tax Court of the United States and other courts, as long-term capital gains. 
o 1951, however, Mr. Oppenheimer erroneously treated receipts from the 
sale of his patent as royalty income. { am informed by Mr. Oppenheimer that 
ternal revenue agent has examined his income tax returns for the years 1948, 
19, and 1950 and has recommended that refunds be allowed to Mr. Oppenheimer 
e basis of treating these receipts from the sale of his patent as long-term 
tal gains. 
Mir, Oppenheimer is entitled to refunds for the years 1938 to 1947, inclusive, , 
same way as for the vears 1948, 1949, and 1950. Refunds for the yes 
38 to 1947, inclusive, however, are barred by the statute of limitations co i 
Internal Revenue Code. The purpose of the legislation being i 
sto relieve Mr. Oppenheimer from the harsh effect of the arbitrary 
tations. 
first recorded case which I have been able to find in which capital gains 
iatment was allowed for proceeds on the sale of a patent for a certain amount on 
h unit produced was Commissioner of Internal Revenue v. Bessie B. Ho} 
26 F. (2d) 406). This case was decided by the United States Circuit Cour 
\ppeals for the Second Circuit on March 6, 1942. The decision was, of course, 
t available to the public through tax services or other means for some time after 
was handed down. I am informed that Mr. Oppenheimer was on active duty 
he United States Army for several years starting at least as early as April 
An individual who was entering into active service with the Army would 
t have the opportunity to follow the numerous and complicated court decisions 
relating to taxes. At the time the decision in the Hopkinson case was handed 
n, the statute of limitations had not yet run on the year 1938. If Mr. Oppen- 
mer had been aware of the decision in the Hopkinson case, he would have been 
le to file claims for refund of income taxes paid for the years 1938, 1939, 1940, 
11941 and would have been able to report correctly his receipts from the sale 
his patent in 1942 and subsequent years as long-term capital gains. It seems 
‘that since he was on active duty with the Army at or about the time the 
sion in the Hopkinson case was handed down, he is entitled to some relief 
the running of the statute of limitations on his tax returns for the years 
rto 1948, 


} 


[hank you for your consideration of this matter. 
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Arthur Oppenheimer, Jr., compuiation of overpayment of taxes, years 1938 t] 


1947 
| 
| Tax com- 
| puted by 
Calendar year Tax paid | applving Tax over 
| capital gains 
rates 
1938 $485. 07 $336. 54 $148 
1439 2, 365. 04 1, 000. 95 
1940 5, 456. 70 1, 555. OS 
1941 6, 084. 65 1, 613. 57 $ 
1943 11, 259. 57 2, 936. 70 » 
1044 5, 441.31 1, 120. 86 
1445 5, 862. 6S 2, 082. 98 
144 &, 670. 24 3, 803, 77 
194 27, 098. 56 19, 735. 19 
Potal 72, 723. 82 34, 185. 64 x 


Exninir A 


This agreement made by and between the Comfy Manufacturing Co., a Mar 
land corporation, having its principal place of business at Baltimore, Md., a: 
having an office at 261 Fifth Avenue, New York City, hereinafter called Co: 
and Arthur Oppenheimer, Jr., residing at 21 East 87th Street, New York, N. \ 
hereinafter called Oppenheimer; 

Witnesseth: 


T 


Whereas Oppenheimer filed an application for letters patent in the United 
States Patent Office on September 4, 1935, Serial No. 39,092, for ‘Slipcovers 
for furniture,’’ and is the owner of the said application and the right to any letter: 


patent which may issue thereon; and 


Whereas Comfy is desirous of acquiring the said application and all rights | 
letters patent which may issue thereon, upon the terms and conditions herei: 


after mentioned; 

Now, therefore, in consideration of the conditions and stipulations hereinaf 
set forth, it is agreed between the parties hereto as follows: 

(1) Comfy shall, at its own cost and expense, complete the prosecution of 
said application for a patent. 

(2) Comfy shall pay all unpaid fees and expenses incurred up to the pres 
time in connection with the said application, which amount to the sum of $150 

(3) Oppenheimer agrees to execute and deliver to Comfy, an assignment 
the entire right, title and interest in and to said application and any letters pat 
which may issue thereon, in the usual form, or to any corporation, the st 
which is entirely owned or controlled by Comfy, which stock Comfy will not 
encumber, or dispose of without the written consent of Oppenheimer. 


(4) Comfy shall pay unto Oppenheimer a royalty of 5 cents for each and ever 


chair slipcover made by Comfy and 10 cents for each and every davenport s! 
cover made by Comfy and coming within said application. For the purpose 


paying said royalties, a slipcover shall be deemed a cover for each additiona 


item whether it be an armchair or side chair or other type of chair and a da\ 
port shall be considered to include sofas and the like. In the event cus! 
are part of the chairs, or davenports, then the cushions are to be regarded 
included with the chair or davenport, but if the cushions are not part of the c! 
or davenport, then the slipcover for each cushion shall be deemed a separa 
slipcover and Comfy shall pay the pertinent royalty thereon. 

(5) All slipcovers made by Comfy hereunder shall be appropriately mari 
“Patent pending” until a patent issues, whereupon the word “Patent” and t 
patent number shall be applied thereto. 

(6) Comfy agrees not to sell or otherwise encumber the said applicati 
any letters patent which may issue thereon and not to assist others, dir 
or indirectly, in violating the said patent, or to attack the validity thereof 

(7) In the event, upon the issuance of any letters patent upon said applicat 
that others shall infringe thereon, Comfy shall use its best efforts, at its own 
and expense, in prosecuting such infringers and in bringing about a discont 


ance of such infringements. In the event any damages, profits, or royalties ar 


recovered from infringers, or there is an adjustment made with respect there' 
Comfy agrees to pay 25 percent of such recovery or adjustment unto Opp¢ 
heimer. 
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8) Comfy agrees to keep a true and correct record and account of all slipcovers 
made under said application or any patent which may issue thereon and render 
true and correct bimonthly statements thereof to Oppenheimer certifying to the 
correctness thereof. 

9) Comfy shall pay all royalties due, on the 25th day of every other month, for 

slipcovers made during the preceding 2 months and a statement, provided for 

paragraph (8) hereof, shall be delivered to Oppenheimer with the said royalty 
payment. 

10) Oppenheimer shall have access to Comfy’s books and records, either per- 
sonally or by his representative, for the purpose of checking the statements re- 
quired to be submitted by Comfy pursuant to paragraphs (8) and (9) hereof. 

11) Comfy shall have the right to grant unto others, nonexclusive, nonassign- 
able licenses to make and sell such slipcove rs, but all such licenses shall be subject 
to the terms of this agreement and Comfy shall be responsible for the —— 

nto Oppenheimer by such licensees of the royalties mentioned in paragraph ( 

reol 

12) In the event Comfy, during the year 1939 or any calendar year thereafter, 

all not make and sell at least 50,000 of such slipcovers, Oppenheimer shall have 
the right and option to demand the reassignment from Comfy to Oppenheimer of 
the said application and any letters patent which may issue thereon. (Oppen- 
heimer shall make such demand in w riting sent to Comfy by mail at its last known 
address, either at its principal office in Baltimore, Md., or its New York City 
office, and Comfy shall, within 5 days thereafter, deliver unto Oppenheimer such 
reassignment unto Oppenheimer of the entire right, title, and interest in and to 
said application or in and to any letters patent which may issue thereon, in the 
usual form, properly executed by Comfy. All the rights and the license granted 
into Comfy hereunder shall cease upon Oppenheimer’s exercise of said right and 
option and Comfy shall discontinue the manufacture and sale of such slipcovers, 
excepting that Comfy may dispose of any stock which it may have on hand, in the 

gular course of business. Comfy shall further, upon the exercise by Oppen- 
heimer of said right to take such reassignment, assign and set over to Oppenheimer 
all licenses which Comfy may have granted to others under said application or 
any patent which may issue thereon and Oppenheimer shall be entitled to all the 
royalties due or to become due under such licenses to the exclusion of Comfy. 

13) In the event Comfy shall sell its business of making slipcovers, OF shall 

yut of business, or its present officers and managing heads, Messrs. Fred Katz- 
- or J. B. Katzner, shall cease to be actively associated in the conduct and 
iagement of the said business, or in the event a petition in ban kruptey is 

i by or against Comfy, or if a receiver cr trustee shall be = ited for Comfy, 

-in the event it shall make a general assignment for the benefit of creditors or 
ke the benefit of any insolveney act, or in case of hquidation or dissolution of 
‘omfy, then and upon the happening of any one or all of the foregoing contingen- 
s, this agreement shall cease and terminate and Oppenheimer shall be reinvested 
with the entire right, title, and interest in and to said application and any letters 
atent which may issue thereon and Comfy agrees to execute in its name the 
sual form of assignment reassigning the said application or the letters patent 
ch may issue thereon unto Oppenheimer, but Comfy shall, nevertheless, be 

ponsible for any and all past royalties due unto Oppe nheime rT. 

14) In the event suit is instituted charging infringement of said letters patent 

others and it shall be finally determined, by the court to which said suit is 
carried, that the said letters patent are null and void, Comfy shall not be required 
to pay any further royalties unto Oppenheimer. Comfy shall, however, be 
required, in the event a district court should hold said patent to be invalid, 
prosecute an appeal from such holding and to diligently defend the validity of 
said perane in any suit in which the patent is involved. 

(15) Comfy and Oppenheimer recognize that Bloomingdale Bros., Ine., had 
certain rights under said patent application and the patent therefor, and in 
consideration of the release thereof unto Oppenheimer so that he may enter into 
his agreement, that no royalties or fees on account of said patent shall be paid 

equired to be paid by Bloomingdale Bros., Ine., on sales to it of such slip- 

ers, and said Op penheim« -r releases said C — from the royalties on account 

such sales and said Comfy agrees to allow to Bloomingdale Bros., Inc., from 

e lowest prices charged by said Comfy for sue ch slipcovers, a sum equal to the 
rovalties provided for in this agreement. 

(16) Comfy further agrees that Bloomingdale Bros., Inc., shall have the exclu- 

ve right to the sale of such slipcovers in the Boroughs of Manhattan and the 

ronx and said Comfy agrees not to sell such slipcovers to anyone else in said 


B 
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area the period that said Comfy shall make such slipcovers and 
event that Comfy shall grant any license or licenses unto others, as in this a 
ided, all such licenses shall contain the provisions of this paragray; W 
order that Bloomingdale Bros., Inc., shall enjoy the exclusive right to the sa 
such slipcovers in the Boroughs of Manhattan and the Bronx, unless Comfy 
first obtain Bloomingdale Bros., Inc.’s consent, in writing, to the sale thereof j 
B s of Manhattan and the Bronx. 
In the event Comfy shall require Oppenheimer to assign said applica No 
nt pursuant to paragraph (3) hereof and Oppenheimer shall so assign 
ion or patent, the right to grant licenses hereunder pursuant to para 
hereof shall be vested in said assignee and Comfy’s right to grant such lic 
shall cease and terminate, but Comfy shall, however, continue to be bow 
this agreement and responsible for the payment of all royalties due Oppen! 








hereunder Such assignee ll assume all the limitations and conditions « 
agreement and shall have no greater rights or privileges by reason of the owne! | 
of said patent than vested in Comfy by this agreement 7 


! . 
18) In the event Comfy shall fail to carry out any obligation or condition w} 
} 





with it is charged or which it has assumed under this agreement, and sha 


within 10 days after notice from Oppenheimer to correct the same, Oppenhe 
shall have the right and privilege to demand and receive a reassignment of 
said application and anv letters patent which may issue thereon and to ca 
Comfy’s right to manufacture, make, us 
19) This agreement shall enure to the benefit of Oppenheimer, his 
assigns, and legal representatives and shall not be assignable by Comfy in w 
or in part 
In witness whereof, the Comfy Manufacturing Co. has caused this agreen 
to be executed in its name and its corporate seal to be hereunto affixed 
officer thereunto duly authorized, and Arthur Oppenheimer, Jr. has hereunt 
his hand and seal, the 20th day of October, in the year 1937. 
THe Comry MANUFACTURING Co 
[SEAL] By Frep E. Katzner, Vice Pres. 
ARTHUR OPPENHEIMER, Jr. [L. S 


and sell such slipcovers 






Strate or New York, 

County of New York, ss: 

On this 20th day of October 1937, before me personally came Fred FE. Kat 
nown, who, being by me duly sworn, did depose and say that he 1 
at Forest Hills, Long Island, N. Y.; that he is the vice president of the C 
Manufacturing Co., the corporation described in and which executed the { 
instrument; that he knows the corporate seal of said corporation; that t 


affixed to said instrument is such corporate seal; that 1t was so affixed to sa 
strument by order of the board of directors of said corporation and that he si 
his name thereto by like order. 

[SEAL] Virernta W. WAINMAN, 


Notary Public, Kings Cour 
Commission expires March 30, 1939. 


STATE OF NEw YorK, 
a : 


fy of iNew York, 88 


Coun 
On this 25th day of October 1937, before me personally appeared Art 
Oppenheimer, Jr., to me known and known to me to be the individual desc: 
in and who executed the foregoing instrument, and he duly acknowledged to 1 
that he executed the same. 
[SEAL] Viraintra W. WaArtNMAN, 
Notary Public, Kings Count 
Commission expires March 30, 1939. 





Exuipit B 


ASSIGNMENT 


Whereas, I, Arthur Oppenheimer, Jr., of the Borough of Manhattan, city a1 
State of New York, did file application Serial No. 39,092, for slipcovers for furt 
ture, in the United States Patent Office on September 4, 1935, which applicat 
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ow matured into United States Letters Patent No. 2,100,868, dated Novem- 
0, 1937, and 
ereas I did sell, assign, and transfer the said application and the letters 
nt to be issued thereon to the Comfy Manufacturing Co., a Maryland corpora- 
of Baltimore, Md., on October 20, 1937, and agreed to execute an assignment 
transferring any letters patent which may issue upon the said application, to it, 
n the issuance of said patent; 
Now, therefore, in consideration of the sum of $1 and other good and valuable 
nsiderations, the receipt whereof is hereby acknowledged, I, said Arthur Oppen- 
mer, Jr., have sold, assigned, and transferred, and do hereby sell, assign, and 
ransfer unto the said the Comfy Manufacturing Co., the entire right, title, and 
terest in and to said Letters Patent No. 2,100,868, dated November 30, 1937, 
ther with all right to back damages due and accrued arising out of past in- 
gements of said letters patent. 
In witness whereof, I have hereunto set my hand and affixed my seal, this 
7th day of January 1938. 
Arthur Oppenheimer, Jr. 
ARTHUR OPPENHEIMER, Jr. 


or New York, 
County of New York, ss: 

On this 17th day of January 1938, before me personally appeared Arthur Op- 

eimer, Jr., to me known and known to me to be the individual deseribed in 
i who executed the foregoing instrument, and he duly acknowledged to me 
it he executed the same. 

Al VIRGINIA W. WAINMAN, 

Notary Public, Kings County. 
) nmission expires March 30, 1939, 
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CITY AND COUNTY OF DENVER, COLO. 


we 25, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Roptno, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2750] 


The Committee on the Judiciary, to whom was referred the bill’ 
H. R. 2750) for the relief of the city and county of Denver, Colo., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay to the city and 
county of Denver, Colo., the sum of $4,714.72, in full settlement of 
all claims of said city and county against the United States arising 
out of certain improvements to property adjoining Lowry Air Force 
Base, made pursuant to municipal ordinances Nos. 125 and 134. 


STATEMENT OF FACTS 


Statement was submitted to the committee signed by Terry J. 
Owens, city engineer, city and county of Denver, giving in detail the 
history of this claim together with the creation of the ordinances 
which resulted in such expenditures. 

The Department of the Air Force, in its report dated April 21, 1953, 
states: 

e Department of the Air Force is of the opinion that there is no legal obliga- 
non the part of the United States to reimburse the city of Denver in this case. 
Whether or not relief is to be granted is considered to be a matter solely within 
the diseretion of and for final determination by the Congress. Accordingly, this 
lepartment does not desire to make a recommendation with respect to the 
nactment of the legislation. 
After careful consideration, the committee is of the opinion that this 
was a just claim and that the city should be reimbursed for the 
expenditures it incurred in providing street paving, curbs, and sewers 
for Lowry Air Force Base. 
The affidavit of Mr. Owens is as follows: 


26006 
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Terry J. Owens, of lawful age, being first duly sworn, upon his oath denoses 


SG 
and says: Raed 
First, that he is the city engineer of the city and county of Denver, a 
his own knowledge knows that the following matters and things are true: : 
Second, that by creating ordinance No. 125, series of 1949, the Council 4 
City and County of Denver did create street-improvement district No. 164 ; 
which district included, amongst others, properties owned by the United cy 
Government and described as lots 19 to 36, inclusive, block 26, East Kensi: 
and lots 1 to 14, inclusive, block 28, Kensington. ee 
Third, that by creating ordinance No. 134, series of 1950, the Council of + rh 
City and County of Denver did create street-improvement district No. 167 a 
which district included, amongst others, properties owned by the United Stat 01 
Government and described as lots 18 to 34, inclusive, block 31, East Kensi: 


Fourth, that pursuant to the two aforesaid ordinances the following impro 
ments have been constructed adjacent to the properties herein below descrily Th 
and at the costs stated: aut 

In street-improvement district No. 164, lots 19 to 36, inclusive, block 26. Fast ; 


Kensington, there were constructed curb, gutter, sidewalk, and gravel surfac ‘3 
street at a cost of $2,152.36. ° 

At the intersection of 12th Avenue and Syracuse Street, adjacent to lots | { athe 
14, inclusive, block 28, Kensington, and at a cost of $210.86 to the lots mention rh 
there was constructed a street intersection consisting of curb, gutter, sidewalk, il 
and gravel-surface street. the | 

In street-improvement district No. 167, in front of lots 18 to 34, inclusiy Nev 


block 31, East Kensington, there were constructed curb, gutter, sidewalk, a 
gravel-surface street at a cost of $2,378.50 to the lots mentioned. 

Fifth, that by assessing ordinance No. 3, series of 1952, the costs incurred 
street-improvement district No. 164 were apportioned to and assessed against 
the properties described in ‘‘Fourth,’”’ above, and in the amounts stated 

Sixth, that by assessing ordinance No. 156, series of 1952, the costs in 
in street-improvement district No. 167 were apportioned to and assessed against 
the properties described in ‘“‘Fourth,’”’ above, and in the amount stated. 

Seventh, that there is now due to the city and county of Denver, as law! 
assessments, the sum of $4,741.72, as aforesaid. 

(Signed) Terry J. Owens, 
City Engineer, City and County of Denver 


City AND County or DENVER, 
State of Colorado, s 
Subseribed and sworn to before me this 16th day of February 1953. 


{sEAL] Tuos. G. MunNrRogE, 
Notary Publi 
My commission expires April 26, 1955. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, April 21, 1953. 
Hon. Cuauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives. ‘ 

Dear Mr. CuHatrMan: I refer to your request for the Department of the Air 
Force views with respect to H. R. 2750, a bill for the relief of the city and count 
of Denver, Colo. 

The purpose of H. R. 2750 is to authorize and direct the Secretary of | 
Treasury to pay to the city and county of Denver, Colo., the sum of $4,741.7 
The payment of this sum would be in full settlement of all claims of the city and 
county of Denver against the United States arising out of certain improvements 
to property adjoining Lowry Air Force Base, made .pursuant to municipal ordi- 
nance No. 125, approved July 20, 1949, and municipal ordinance No, 134, approved 
June 8, 1950. 

The foregoing numbered city of Denver municipal ordinances created street- 
improvement districts Nos. 164 and 167, respectively. By ‘assessing ordinances 
the costs incurred in the street-improvement districts were apportioned to a 
assessed against the adjacent properties. United States Government proper! 
affected by the street improvements is adjacent to Syracuse and Verbena Stre¢ 
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nelosed map Lots 1 to 14, inclusive, block 28, Kensington, which front on 
ise Street, were assessed $210.86. The property fronting on Verbena Street 
nposed of lots 19 to 36, inelusive, block 26, East Kensington, and lots 18 
inclusive, block 31, East Kensington. These lots on Verbena Street 
sed $4,530.86. The improvements consisted of constructing curl 
alk, and gravel surfacing the streets. The lots which front 
were acquired by the Government as a site for low-cost h« 
vhich front on Verbena Street were acquired to permit the e 
vav at Lowry Air Force Base. 
rhe improvements made by the city of Denver to the above-mentioned two 
eets are definitely beneficial and desirable to the community and to the ad- 
cent Federal property. The city has requested the Air Force to pay the amount 
tated in H,. R. 2750; however, there is no authority whereby the claim can be 
sidered by this Department. 
lhe Department of the Air Force is of the opinion that there is no legal obli- 
on on the part of the United States to reimburse the city of Denver in this 
Whether or not relief is to be granted is considered to be a matter solely 
thin the discretion of and for final determination by the Congress Accord- 
this Department does not desire to make a recommendation with respect 
he enactment of the legislation. 
The Bureau of the Budget has advised that there is no objection to the sub- 
ssion of this report. However, it was requested that attention be called to 
e President’s veto of S. 41, Slst Congress, for the relief of the city of Reno, 
Ney. (S. Doe. No. 97) which was a bill similar in nature to H. R. 2750. 
Sincerely yours, 


Assistant Se 
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REVIVING AND REENACTING THE INTERNATIONAL 
BRIDGE AUTHORITY OF MICHIGAN CONCERNING 
BRIDGE ACROSS ST. MARYS RIVER 


JuNE 25, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. Bent.ey, from the Committee on Foreign Affairs, 
submitted the following 


REPORT 
{To accompany H. R. 4302] 


The Committee on Foreign Affairs, to whom was referred the bill 
H. R. 4302) to revive and reenact the act entitled “An act author- 
izing the State of Michigan, acting through the International Bridge 
Authority of Michigan, to construct, maintain, and operate a toll 
bridge or series of bridges, causeways, and approaches, thereto, across 
the St. Marys River, from a point in or near the city of Sault Ste. 
Marie, Mich., to a point in the Province of Ontario, Canada’’, 
approved December 16, 1940, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
cao pass. 

H. R. 4302 was introduced by the Honorable Victor A. Knox, and 
referred to the Committee on Foreign Affairs on March 30, 1953. 
It was considered by the committee in executive session on June 
25, 1953, and ordered reported favorably. 

H. R. 4302 revives and reenacts Public Law No. 889, 76th Congress, 
which has expired in accordance with the provisions of the act of March 
23, 1906 (sec. 496, title 33, U.S.C.) that— 

Whenever Congress shall by law authorize the construction of any bridge 
ver or across any of th® navigable waters of the United States, and no time for 
the commencement and completion of such bridge is named in said Act, the 
authority thereby granted shall cease and be null and void unless the actual 
mstruction of the bridge authorized in such Act be commenced within one year 
and completed within three years from the date of the passage of such Act. 

The committee has been informed that increased traffic congestion 
in the area referred to in the bill has led the State of Michigan to 
reactivate the International Bridge Authority referred to in the 
bill. This authority cannot go forward with developing plans for 
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p REENACT INTERNATIONAL BRIDGE AUTHORITY OF MICHIGAN 
bridging the Saint Marys River in this area without the authoriza- 
tion contained in this bill. 

The bill provides that construction of the bridge referred to must 
commence within 3 vears and be completed within 6 years from the 
date of approval of the act or the act becomes null and void. 

The Department of State, in a letter signed by the Honorable 
Thruston B. Morton, Assistant Secretary, dated May 5, 1953, reports 
that it has no objection to the enactment of the bill. 

The Department of Defense delegated to the Department of the 
Army responsibility for expressing the views of the Department of 
Defense on this bill. In a letter dated June 25, 1953, the Secretary 
of the Army indicates that the Department of the Army has no 
objection to the favorable consideration of the bill. 
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. ‘REATING A COMMISSION TO BE KNOWN AS THE 
CORREGIDOR BATAAN MEMORIAL COMMISSION 


\fr Rrcwarps, from the Committee on Foreien Affairs, submitted 


REPORT 
[To accompany H. R. 4167] 


The Committee on Foreign Affairs, to whom was referred the bill 
H. R. 4167) to create a Commission to be known as the Corregidor 
Bataan Memorial Commission, having considered the same, unani- 
ously report favorably thereon without amendment and recommend 
that the bill do pass. 

The bill was mtroduced by the Honorable James P. Richards on 
March 23, 1953. An identical bill (H. R. 4149) was introduced the 
same day by the Honorable Robert B. Chiperfield, chairman of the 
Committee on Foreign Affairs. A Senate ee bill (S. 1744) 
was introduced by Senator Alexander Wiley April 23, 1953. H. R. 
4167 was considered by the committee in executive session on June 25, 
1953, and was unanimously ordered reported. 

The bill authorizes the President to appoint a Commission to be 
known as the Corregidor Bataan Memorial Commission. It is to be 
composed of 9 members, 3 of whom shall be Members of the Senate, 
30f whom shall be Members of the House, and 3 shall be other citizens 
of the United States. 'The Commission is to be appointed for a term 
of 4 years and, it is to be noted, will serve without salary. 

The main function of the Commission will be to cooperate and com- 
municate with any similar agency which may be appointed in the 
Philippines in a study for the survey, location, and erection on Cor- 
regidor Island of a replica of the Statue of Liberty and the use of 
Corregidor Island as a memorial to the Philippine and American 
soldiers, sailors, and marines who lost their lives while serving in the 
Philippines during World War II. 
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In cooperating with its Philippine counterpart, it will be the fune- 
tion of the Commission to study the specifications, estimates, and 
plans for the financing of the statue. 

It is to be further noted that not later than 1 year after its appoint- 
ment the Commission must report to the President on the extent and 
results of its study, which report is to be transmitted by the President 
to the Congress. 

The Department of State, in a letter of June 25, 1953, addressed to 
the chairman of the committee, endorsed the legislation in the follow- 
ing words: 

From the point of view of maintaining and strengthening Philippine-America; 
ties of friendship and close association, the proposal to establish a Corregidor 
Bataan Memorial Commission has considerable merit. A replica of the Statu 
of Liberty on Corregidor Island would serve as an enduring symbol of the principles 
for which Filipinos and American soldiers, sailors, and marines lost their lives, 


This legislation has the support of military leaders who served jn 
that area. Maj. Gen. George F. Moore, USA, has stated with respect 
to the proposed statue: 


I feel that such a symbol erected on that hallowed ground would exert a dee; 
influence throughout the Far East and impress upon all who see it the unselfis 
ideals of American democracy. 


Maj. Gen. A. M. Jones endorsed the idea as follows: 


We on Bataan realized full well that Corregidor could not hold out very long 
after the heights of Marivales fell into Japanese hands. We were the batt! 
position for Corregidor until our surrender. I believe I can truly represent t! 
defenders of Bataan in this matter. Corregidor stands at the gateway to Manila 
Any memorial to commemorate our defense should be located in a mos? conspi 
uous position near the main arteries of travel. Corregidor meets this requirement 
So, I am sure that my fellow defenders of Bataan will agree to the location « 
Corregidor rather than on Bataan. 

The Statue of Liberty is the most outstanding symbol of freedom generally 
recognized throughout the world. It is my opinion that a replica of the Statu 
of Liberty erected on Corregidor will inspire the vast masses of the Far East wit 
the spirit of freedom and democracy and remind them of America’s constant 
championship of those ideals. 


Gen. Douglas MacArthur has fittingly referred to this commend- 
able project in the following words: 


It is indeed a most worthy purpose. For no soil on earth is more deeply con- 
secrated to the cause of human liberty than is that of the island of Corregidor 
and adjacent Bataan Peninsula. There, American and Filipino blood is inter- 
mingled to immortalize that gallant stand taken to resist against desperately 
overwhelming odds the onrush of the forces of despotism which sought to blot the 
concept of freedom from the face of the earth. 

The inspiration which through the generations has been infused in the hearts 
of freedom-loving peoples from the Old World as they faced the Statue of Libert) 
majestically standing as a mighty symbol of the faith and the hope and the oppor- 
tunity of the new, provided much of the spiritual strength tenaciously to defend 
that soil, that freedom elsewhere be provided the needed time to gird their armor 
in that fateful hour of freedom’s peril. 

I am quite confident that you will find among our countrymen few who will 
hesitate to support the erection upon that hallowed ground of so suitable a memo- 
rial to those who there fought and bled and died in desperate resolve that libert 
should live. 


APPENDIX 


For the benefit of the House, there is reproduced below the state- 
ment submitted to the committee by the Honorable Emmet O’Neal, 
former American Ambassador to the Philippines. 
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Your kindness in inviting me to*appear*before this committee is appreciated 
deeply. H. R. 4149 and H. R. 4167 are identical bills and they are designed to 
ereate a Corregidor Bataan Memorial Commission to serve without pay. It is 
authorized to meet with a similar commission from the Philippines to make a 
study for the survey, location, and erection on Corregidor island of a replica of 
the Statue of Liberty and the use of Corregidor island as a memorial to the 
Philippine and American soldiers, sailors, and marines who lost their lives while 
serving in the Philippines during World War II. I trust that the valorous 
deeds of Americans in all theaters of the world will be appropriately marked; 
and, no doubt, they will be. 

I am sure that it is not necessary to recount the dramatic saga of the hopeless 
jefense of the Philippines—how a ruthless, relentless enemy descended from the 
north and drove an almost helpless people, then under the American flag, into 
helpless submission; how a few inadequately equipped American servicemen, 
supported by loyal Filipinos, fell back to the Province of Bataan and resisted to 
the death or complete exhaustion of strength and resources; how the little island 
of Corregidor, only 2 miles away from Bataan at the mouth of Manila Bay, 
became the last resistance front of.the-defense, and how our High Command and 
the Government of the Philippines stayed on that little island until the last 
moment. I will not recount the drama of the death march, the sick and wounded 
being cared for in Malinta tunnel and on Corregidor, and the final surrender, 
glorious in all its aspects even in the humiliation and degradation forced upon 
Generals Wainwright, Moore, and others. In all American history there is no 
parallel to the events of those hours. With these tragic days there is coupled the 
story of the return and retaking of Manila, Bataan, Corregidor, and the Philip- 
pines. 

Throughout it all, a brave people, the Filipinos, stayed loyal to our country and 
resisted—citizens and soldiers alike—throughout the Japanese occupation until 
the United States returned. Thousands and thousands of Filipinos were killed 
as soldiers in the American Army, as soldiers in the Philippine Army allied to the 
common cause, in guerrilla outfits and in every city and hamlet in that country. 
[ have not time to recall countless examples of heroism. Sufficient it is to say that 
the blood of American and Filipino comrades drenched the soil of the Philippines 
in the cause of freedom. The Philippities' wefe a part of the United States for 
almost one-third of our national existence. There is not found in the history of 
the world such a relationship as that of America and the Philippines, resulting in 
the launching of the Philippines as a sovereign nation. It is, therefore, fitting that 
a suitable memorial should be placed in the Philippines, and the sacred soil of 
Corregidor should be preserved as something akin to a shrine. 

Many years ago the people of a great democracy of Europe placed a symbo!] of 
freedom, which democracy alone preserves, in New York Harbor, and it came as 
a gift from a great democracy, France, to the young democracy of the Western 
Hemisphere. You know what the Statue of Liberty has meant to the millions 
who came and are coming to our shores hungering for liberty and freedom. You 
know that it has been viewed by countless millions of people from all over the 
world, and it has carried a meaning and served a purpose more effective than 
libraries of printed words. 

\ replica of the Statue of Liberty given by the people of the great democracy 
of the West to the young, virile, and loyal democracy of the Far East could have 
asymbolism of very deep and far-reaching meaning to the awakening peoples of 
Asia. I have felt that our foreign policy might be even more effective by giving 
greater thought to that which appeals to the spiritual and deeper feelings of the 
peoples everywhere. 

Manila is on the doorstep of the Asian continent where over one-half of the 
people of the world reside. Manila Bay and Corregidor are closer to the Asian 
continent than New York is to Chicago. The compression of the world due t 
the advance in speeds and the developments in communications pu. the Philippin« 
in close contact with the awakening Orient. Manila Bay is a crossroads in tl} 
passing from East to West ana West to East of the innumerable fl 
and voyages by sea. The leadership of the masses of the people of the 
are well aware of the triai of democracy by Asiatics now going on in the Philippines 
If they view it not as an experiment but as a way of life succeeding in bringing all 
the freedoms to an Asiatic country of twenty-odd million people, it cannot fail to 
impress and affect the destiny of other Asiatic people now groping for light if 
democracy becomes the way of life in the Orient the hope for peace everywhere 
has a more solid basis. 
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4 Statue of Liberty throwing its light across the China Sea would bring hone 
and understanding to the Eastern World. It would forever be a reminder of the 


faithfulness of friendship based upon the ideal of liberty for all mankind. Op 





Corregidor Island, just 2 miles off the shore of Bataan, it would remind the world 
that no struggle is too great to retain for liberty-loving peoples the blessings of a 
lemocrati iv of li It would forever commemorate upon Corregidor the 
friend p and brotherho 1 existing between the Philippines and the United States 
i alize the sacrifice of those I ilipinos and Americans whose blood e m- 
1 in t soi! of the Philippines 
May I conclude th a brief statement made by me when, on October 12, 1947 
ie United States 1 irned Corregidor to the Philippines: : 





dav the [ ited States of America conveys to the Re publie of the Phili 
the a tal ble bit of America, the iJand of Correzidor It is rizht 























be dot B a deeper sense, Bataan and Corregidor do not belong solely 
to a e country, even to the heroic Philippine S. We are glad that the n in- 
tains of Bataan and Corregidor, the trees, the grasses in the fields, and the sands 
up f hore are once more & part of their native land. But there is 0 
tl hel owed spot than what we here convey, and it is that which belongs to th 
Let ull vho believe in human liberty. Nations yet unborn | 
str i elve rength and courage from nearby Jataan Me 
and yet to be born will carry on, inspired by the true n ing of 
Corregidor, Chey ar now enshrined in the templ ' hope for mankind with 
Ru ece Valley For e, and othe place ; where the fire of free lom MM e 
| ( 4 ept ir 
Just a litt over 150 years ago Thirteen Small Colonies rang , e 
\ ( i> ard believed I the r rht of the indi 1 al to persc re¢ 
W nou i iage oO any person, group of pers ms or to a state. From ti \ 
80 Del { there are lfish inspired leadership, and the love of ndepend 
made t p< l >| ld and keep America a free Natior The life history f 
ch a Nation assures the world that people so devoted to a e e for 150 vears 
( ild er prac ce a I oO! or fail to wish tl bles s of indi ial = 
i peopl ve ne! 
re \ t beautiful sl s, your peopl 
\ l to « la ul but to ain freedom \ 1 great 1 to 
ba r of liberty And tl ou | urt of ! 
vo 4 part o r almost one third of our natio1 Is i 
W at the blood of Americans and Filipinos ming . lubly i 
Bataan and Corregidor, each defying the forces of autocracy and lavery 
rt blood shed by your sons and our sons cannot be separated in the hallowed 
earth of Bataan and Corregidor Nothing will ever dissolve the unity and the 
resoly of each nation to live as free men. This spot will tell the story to 
yppressed and groping peoples how they, too, can attain liberty by devotion 
to the democratic way of life 


Bataan and Corregidor will ever be beams to guide liberty-loving people of 
Asia and of the world to a way of life which will bring the greatest good to the 
greatest number I glory in the fact that this great Democracy of the Eastern 
Hemisphere will be a living, growing expression of the truths taught by Bataan 
and Corregido:. May they light the way to freedom for millions who are seeki: 
that which Bataan and Corregidor so sublimely represent. 


O 











ssp Congress (| HOUSE OF REPRESENTATIVES 
Ist Session j 


CONSIDERATION OF H. R. 5667 
= 25, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. Auuen of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


(To accompany H. Res. 304] 


The Committee on Rules, having had under consideration House 
Resolution 304, report the same to the House with the recommenda- 
tion that the resolution do pass, 
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PROVIDING FOR THE ADMISSION OF ALASKA INTO THE 
UNION 


JunE 26, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Miuuer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 2982] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2982) to provide for the admission of Alaska 
into the Union, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 5, strike the words “‘line of coast,’’ and insert in lieu 
thereof: ‘mean low tide,”’. 

Page 3, line 15, following the word “‘candidate”’, add the following 
words: “not theretofore certified’’. 

Page 6, line 24, following the words “United States’, insert the 
following: ‘‘to and”’. 

Page 7, lines 9 to 11, strike the language “all of which lands shall be 
primarily valuable for uses other than timber or mineral production 
and”’, and insert in lieu thereof ‘‘which’’. 

Page 7, line 24, following the word “‘select’’, insert the following 
language “‘, within twenty-five years after admission of Alaska into 
the Union,’’. 

Page 8, line 1, strike the word “forty” and insert in lieu thereof the 
following “‘one hundred”’. 

Page 12, line 20, following the words “Suc. 6.”’ insert the subsection 
designation ‘‘ (a)’’. 

Page 13, line 21, preceding the word “‘When”’, insert the subsection 
designation “‘ (b)’’. 

Page 14, lines 1 and 2, strike the words “to the President of the 
United States” and insert in lieu thereof: “through the President of 
the United States to the Congress for approval or disapproval as 
hereinafter provided,”’. 
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? 


Page 14, following line 3, insert the following new subsectio 


(c) The Congress shall within sixty legislative days after receipt thereof appr 
or disapprove said constitution. 

Page 14, line 4, preceding the word ‘If’, insert the subsect 
designation ‘“‘(d)’’. 

Page 14, line 4, strike the word ‘President’? and insert in liey 
thereof the word ‘Congress’. Following the word ‘constitution’ 
insert the words “within said sixty legislative days’’. 

Page 14, lines 13, 14, 15 and 16, strike the following: 


1on 


If the President shall disapprove said constitution, such disapproval shal] by 
certified by the President to the Governor of said Territory, with the objectio; 
to the proposed constitution; 

and insert the following language: 


(e) If the Congress shall disapprove the constitution within said sixty legislatiy. 
days, such disapproval shall be communicated immediately to the President. 
together with a resolution embodying the objections thereto; the President shal! 
thereupon certify such disapproval, together with a copy of said resolution, to 
the Governor of said Territory; 

Page 14, following line 24, insert the following new paragraph 

(f) If the Congress shall fail to approve or disapprove the constitution withir 
said sixty legislative davs, the constitution shall be deemed to be approved, and 


it shall be the duty of the President to certify such fact to the Governor of said 
Territory, who shall thereupon proceed in like manner as though the constitutio: 
had been expressly approved. 

Page 14, line 25, preceding the werd ‘‘When”, insert the subsection 
designation ‘‘(g)’’. 

>, ee 95 r : ‘ " sé ae . 9” ? : » 

Page 14, line 25, following the word ‘‘constitution’’, insert the fol- 
lowing language “‘as provided for in subsection (e) of this section,’’. 

Page 15, line 4, strike the word “‘to’’, and insert in lieu thereof the 
word: ‘“‘through”’. 

Page 15, line 5, following the words: “United States’, insert the 
following language: ‘‘to the Congress’’. 

Page 15, line 6, following the word “thereon”’, strike the period and 
insert the following language “; thereafter the procedure shall be as 
prescribed in subsections (c) through (f) of this section.”’ 

Page 15, lines 7 through 15, strike the paragraph, as follows: 

If the President approves said new constitution, it shall be the duty of the 
President to certify said facts to the Governor of said Territory, who shall withii 
thirty days after receipt of such notification from the President issue a proclama- 
tion for the election of all State and other officers provided for in said constitutior 
including members of the State legislature, said election to take place not earlier 
than two months nor later than six months after the date of issuance of said 
proclamation by the Governor. 

Page 15, line 18, strike the word “President”, and insert in lieu 
thereof the word ‘‘Congress’’. 

Page 15, line 19, strike the word “approves’’ and insert the following 
language ‘“‘shall approve, or fail within the prescribed time to 
disapprove,” 

Page 19, line 3, following the word ‘“‘That’’, insert the following: 


for a period not to exceed five years after Alaska is admitted into the Union 


Page 19, line 7, following the words “Src. 10’’, insert the subsection 
designation ‘‘(a)”’. 
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Page 19, following line 22, insert the following new paragraph: 


Notwithstanding the admission of the State of Alaska into the Union, 
F authority is reserved in the United States, subject to the proviso hereinafter set 
forth, for the exercise by the Congress of the United States of exclusive legislation, 
is pr rovided by Article 1, of section 8, clause 17 of the Constitution of the United 
States, in all cases ssanens »ver over such tracts or parcels of land as are now owned 
» United States and held for military, naval, air force, or coast guard pur- 
oses, ” whether title to such lands was acquired by cession and transfer to the 
‘nited States by the Territory of Alaska and set aside by Executive order by the 
President or the Governor of Alaska for the use of the United States, or acquired 
he United States by purchase, condemnation, donation, exchange, or other- 
se: Provided, That (i) the State of Alaska shall always have the right to serve 
or criminal process within the said tracts or parcels of land in suits or prose- 
itions for or on aecount of rights acquired, obligations incurred, or crimes com- 
tted within the said State but outside of the said tracts of land; (ii) the reserva- 
mn of authority in the United States for the exercise by the Congress of the 
‘nited States of the power of exclusive legislation over the lands aforesaid shall 
t operate to prevent such lands from being within the territorial boundaries 
ind a part of the State of Alaska, and such power of exclusive legislation shall 
vest and remain in the United States only so long as the land is owned and used 
for the purposes aforesaid; and (iii) unless and until the Congress shall have 
nacted laws preempting or inconsistent therewith, the State shall have concurrent 
jurisdiction for all purposes over the said lands over which such power of exclusive 
egislation is hereby reserved to the United States. 
Page 25, line 8, strike the word “books” and insert in lieu thereof 
the following ‘‘book’’. 
Page 25, ‘line 25, strike the figure ‘‘252’’ and insert in lieu the 
following figure ‘‘251”’. 
Page 26, line 18, strike the figure “$50,000,000” and insert in lieu 
the following figure ‘‘$15,000,000’’. 
Page 26, lines 19, 20 and 21, strike the following language: ‘“‘; con-. 
struction of State mental, charitable, penal and reformatory institu- 
tions; and insert a comma after the word “harbors’’. 


PURPOSE OF THE BILL 


H. R. 2982, as amended, provides for the admission into the Union 
of the Territory of Alaska. The Committee on Interior and Insular 
Affairs, after carefully considering this measure and several similar 
bills, recommends its enactment. 


HISTORICAL BACKGROUND 


Alaska has been a part of the United States for 86 years. Begin- 
ning in 1867, when Alaska, with its vast natural resources, was pur- 
chased from Russia for $7,200,000, American pioneers moved in from 
the West to occupy this great “Northwest extension”’ of the United 
States. In that early period, there was no Territorial government or 
law and the Americans newly settled there conducted their affairs in 
accordance with the laws, social customs, and business practices of the 
continental States or Territories from which they had come. As 
early as 1872, prior to the gold rush, a number of Sitka citizens ap- 
pealed for representation in the Congress. They assembled unoffi- 
cially, and had even elected their Delegate at one time—all this when 
half of our continental West was still in Territorial status. It is 
abundantly clear that Alaska was, and is, basically American in 
thought and tradition. 
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Although Alaska was granted Territorial government in its present 
form in 1912. its legal status among the noncontiguous possessions of 
the United States was considered settled by the Supreme Court jy 
1905. By that time, the possessions which had been acquired recently 
from Spain (Puerto Rico and the Philippines) were declared to be 
“unincorporated” Territories, appurtenant to, and dependencies of 
the United States, but not a part of the United States. On the othe; 
hand, Alaska was placed by the Court along with Oklahoma, Arizona 
and New Mexico in the class of incorporated Territories. The reason- 
ing was that the treaty with Russia concerning Alaska manifested an 
intention to admit the inhabitants of the ceded | Territory to the enjoy- 
ment of citizenship and expressed the purpose to incorporate the 
Territory into the United States. These decisions gave Alaska the 
proud title of “Territory” in the place of the name of § ‘district’ with 
which she had been burdened since 1884. 

The citizens of Alaska have always claimed that Alaska has been a 
Territory since 1872, but even the opponents of statehood admit that 
it has enjoyed Territorial status since 1912. Only three States in our 
Union have been organized Territories for a longer period of time. 
The following tabulation ranks the States outside the area of the 
Thirteen Original States according to years which elapsed between 
organization as Territories and admittane e to statehood, with Alaska 
interpolated as of 1953. 





Years Years 

State: elapsed | State: elapsed 
Florida Jz (4) Arkansas_- . 17 
Vo —— - (4) Oklahoma 3 17 
Texas a) Wyoming 21 
Kansas 7 Montana i le ea 25 
Louisana Ss Idaho 27 
lowa y. & 8 North Dakota : 28 
Minnesota 9 South Dakota 28 
Missouri . 9 Washington _ - 36 
Oregon 11} Alaska 1] 
Nebraska 13 Utah — ; 46 
Nevada 14 Arizona ; z 49) 
Colorado bi 2 15 New Mexico___-_-__- phat 62 


1 No territorial government. 


Statehood is not a new proposal with Alaska. Alaskans have been 
asking for it for many years. The first statehood bill was offered in 
1916 ‘by Delegate James Wickersham. Author of the organic act 
of 1912, he soon came to the conclusion that it was deficient in so 
many particulars that only statehood could provide the needed form 
of government. 

During the first session of the 80th Congress, the House Committee 
on Public Lands held hearings on the subject of statehood in Wash- 
ington during April 1947, and in Alaska at Anchorage, Fairbanks, 
Seward, Kodiak, Nome, Barrow, Cordova, Juneau, Petersburg, 
Wrangell, and Ketchikan at the end of August and during September 
of that year. The hearings impressed the committee with the ii- 
portance to the United States of Alaska and its resources, and con- 
vineed the committee that only by granting statehood could these 
résources be developed to the fullest in the interests of the United 
States as a whole. As a result of these hearings H. R. 5666 was 
reported to the House in the 80th Congress. 
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In the 81st Congress, the Committee on Public Lands of the House 
favorably reported H. R. 331, to provide for the admission of Alaska 
into the Union. This bill passed the House by a vote of 186 to 146, 
but failed to receive Senate consideration before adjournment. 

The Senate Committee on Interior and Insular Affairs, in the 82d 
Congress, favorably reported to the Senate S. 50; however, it was not 
finally acted upon by the Senate be fore adjournment, having been 
recommitted to committee by a vote of 45 to 44. 


THE NATIONAL INTEREST 


Alaska is the last great frontier remaining in the United States for 
settlement and de -velopme nt. Its vast area (one-fifth of the acreage 
of the continental United States), reaching from the mild climate of 
its southern coastal areas to the frozen northlands of the Arctic, 
contains great natural resources capable of development and use. 

First, the fishing industry of Alaska is one of the great resources 
and has added many millions of dollars to the economy of our Nation. 
Witnesses at recent hearings before the Committee on Interior and 
Insular Affairs repeatedly asserted that the Territory does not and 
annot profit to the fullest possible extent from this valuable industry 
because of exterior controls, lack of local authority in administration, 
and general failure to utilize the resource in the manner calculated to 
promote the proper development of the fishing industry and of Alaska. 
\laskans assert that they can better manage this important industry, 
valued at approximately $100 million a year, than can the Federal 
Government. For example, the people of Alaska are opposed to the 
salmon fish trap which the Federal Government permits. Fish traps 
have for many years been outlawed by such States as Washington and 
Oregon, but are permitted in Alaska. Alaska is the first Territory in 
the history of the United States to which administrative control of 
its fisheries was not granted. 

Second, forestry is an asset of great value. There are vast stretches 
f timbered areas, particularly in the southern portion, which are 
awaiting use. Much of this is suitable for commercial sawtimber. 
R xtensive portions are valuable for pulp for the manufacture of paper, 
in adequate supply of which is coming to be a serious problem in the 

ontinental United States. 

Third, since the gold rush to Alaska in 1898, mining has continued 
be one of the great enterprises of the Territory. Between 1880 and 
1939 Alaska produced gold value ; at $779,592,777, which is more than 

108 times the purchase price of the Territory. Gold, however, is 
accounts able for only 81 percent of the mineral production. Prac- 
ically all the platinum and associated metals produced in the United 
States come from Alaska. There are many known coal de ‘posits in 
\laska, with several producing mines. Tin production is increasing 
and surveys indicate the Territory may be able to re in useful 
volume many of the strategie minerals so necessary in defense and 
now so short in supply within our own borders. The ‘re is re ason to 
believe extensive oil deposits underlie Alaska and the period of exten- 
sive cml intensive investigation of these deposits is just beginning. 

If statehood were granted to Alaska, it would benefit not merely the 
people of Alaska but all people of the United States. World War II 
emphasized Alaska’s strategic location, and underscored Gen. Billy 


to 
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Mitchell’s statement that: ‘He who holds Alaska holds the world 
Alaska was the only part of the American Continent to be invad 
during World War II. It is the only part of the American Continey; 
that reaches into the Eastern Hemisphere. Across a narrow strip o/ 
water, Siberia can be seen with the naked eye. Alaska lies on {| 
great-circle route to the Orient. Its Pacific coast line is longer tha 
that of the three Pacific States of California, Oregon, and Washingt 
In the present uneasy state of world affairs, it would be to the advan. 
tage of the United States to have Alaska fully developed and popu 
lated. Because it was not, at the time of World War II, the Unite 
States was required to spend for defense purposes alone about 25 times 
the amount originally paid for Alaska. 

The Republican Party and the Democratic Party are pledged | 
Statehood for Alaska. Planks to that end were incorporated into th 
1952 national platforms of both major parties during the July con. 
ventions in Chicago. Both platforms were adopted by their respe. 
tive delegations without a dissenting vote. 


REPUBLICAN PARTY, 1952 


We favor immediate statehood for Hawaii. 
We favor statehood for Alaska under an equitable enabling act. 
We favor eventual statehood for Puerto Rico. 


DEMOCRATIC PARTY, 1952 

Alaska and Hawaii: By virtue of their strategic and geographical locat 
Alaska and Hawaii are vital bastions in the Pacific. These two Territories ha 
contributed greatly to the welfare and economic development of our country ai 
have become integrated into our economic and social life. We therefore urg 
immediate statehood for these two Territories. 

The Committee on Interior and Insular Affairs considers H. R. 2982 
as amended, the ‘equitable enabling act’’ called for in the Republica: 
Party platform. 

[t is interesting to note that a large majority of the residents of | 
continental United States favor statehood for the Territory of Alaska 
The Gallup poll of 1952 revealed that Americans by a margin of 9 to 
favor statehood for Alaska. Each poll conducted by individu 
Congressmen in recent months has disclosed overwhelming suppo 
for Alaska statehood. 


OLD ARGUMENTS FOR AND AGAINST THE ADMISSION OF STATES 


Prolonged debate has preceded the admission of new States into th 
Union. It is fortunate that the strenuous objectors to the admissiot 
of new States did not prevail; for, by their transition from Territom- 
ality was laid the pattern for evolution for more than half the States 
of the Union. 

Josiah Quincy, representing Massachusetts in Congress, in 1812 
opposed the admission of Louisiana into the Union. He said: 


The bonds of the Union must be dissolved rather than admit these westerners 
as it will be the right of all, so it will be the duty of some, to prepare defi 
for separation; amicably if they can, violently if they must. 
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1s admission is opposed 
Daniel Webster, in 1845, said in the Senate in opposition to entry 
of ‘Texas: 
{ very dangerous tendency and of doubtful consequence to enlarge the 
laries of this Government. There must be some limit to the extent of our 
itory, if we are to make our institutions permanent. The Government is 
likely to be endangered, in my opinion, by a further enlargement of its already 
t territorial surface. 


Josiah Quincy of Massachusetts, also in 1819, opposed the admission 
of Alabama, saying: 


You have no authority to throw the rights and property of the people into 
hoteh potch’”’ with the wild men on the Missouri, nor with the mixed though 
» responsible race of Anglo-Hispan-Gallo-Americans who bask on the sands in 
nouth of the Mississippi. Do you suppose the people of the Northern and 
lantic States will, or ought to, look with patience and see Representatives and 
nators from the Red River and the Missouri, pouring themselves upon this 
nd the other floor, managing the concern of a seaboard 1,500 miles, at least, 
‘rom their residence? 


New Mexico, Arizona opposed 

Representative John A. Sterling, of Illinois, in a House debate, 
April 19, 1904, opposing the admission of New Mexico and Arizona, 
5 lass 
aeciare¢ 


T x * 


submit that it is absolutely impossible for Arizona or New Mexico 
er to have a dense population. They will never have any great cities through 
vhich commerce from the East to the West will pass. There is no trade, no 
mmeree, no production beyond Arizona that must come through these Terri- 
sto the East and North. The population drawn to this new State by reason 
mineral resources will be largely transient. It will build a city today and 
rrow it will be gone. 
ht on California 
The admission of California was strenuously opposed and brought 
ma filibuster in the Senate. Senator Stephen A. Douglas said: 
I have always thought that the boundaries of California were too large. I 
laid upon the table an amendment proposing to divide it into three States 


Senator Ewiag said: 


th all the extent of California, it will never sustain one-half the population 


small State of Ohio, not one-half. The population will be very small 
| 


i. 


Between August 6-8, 1850, Senator D. L. Yulee, of Florida, fili- 
bustered against the admittance of California. 

In the 2d session of the 14th Congress, on December 23, 1816, a 
House of Representatives committee reported on statehood for 
Mississippi as follows: 

Your committee beg leave barely to remark that they cannot believe a State 
f such unprecedented magnitude as the one contemplated by the memorialists 

be desirable to any section of the United States. From the settlement on the 

essee to that on the Mississippi, the distance is about 400 miles, all of which 
wilderness. Between the Tennessee and the Mississippi settlement, there i 
nd probably never will be, any commercial! intercourse w! 


1S 
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Some contrary views 


Some of the statesmen of the period held contrary views. Senator 
Stephen B. Elkins, of West Virginia, during the New Mexico-Arizong 
debates, said: 


A State government induces stability, inspires confidence, insures home ru] 


home government, gives power to the people to do things in their own interest 
through Senators and Representatives, a voice in the legislature—in the making 
of laws—that govern them, * * * All these things are denied the people of a 
Territory. 

Senator McCumber, of North Dakota, declared during the same 
debate that Arizona and New Mexico should not be refused admission 
merely because many of the people there spoke only Spanish. He 
recalled that America was taking in more Europeans than this each 
year who did not speak English, and was having no trouble in assi:ni- 
lating them. 

Said Senator Quay, of Pennsylvania: 

During my service in this Senate many new States have been admitted into 
this Union. Pennsylvania has welcomed them all and assisted them over the 
threshold 

Former President Benjamin Harrison, while a Senator from Indiana, 
reporting for the Committee on Territories on a bill to admit South 
Dakota, said: 

* * * Territorial governments were always regarded as formative and tem- 
porary, to be superseded by State governments as soon as the necessary conditions 
existed. 

Senator Westcott, of Florida, in the United States Senate on July 
25, 1848, said: 

The whole system of Territorial governments is repugnant to the principles 
of our institutions. The proconsular despotisms that Rome allowed in her distant 
provinces, and the abuses which Cicero denounces in his oration for the Maximilian 
law, would not be more abhorrent than our Territorial municipal corporations 

I have lived 16 years under one, and felt disenfranchised as an America 
freeman the whole time. 

New Mexico defended 

Senator John T. Morgan, of Alabama, on February 20, 1889, urged 
the adoption of a conference report to admit four States—North 
Dakota, South Dakota, Montana, and Washington. New Mexico 
had been omitted from the bill because of the race question regarding 
ber Mexican population. 

Said Senator Morgan: 


* * * The situation (omission of New Mexico) is one of extreme injustice an 
one that I dislike very seriously indeed, but I conceive it to be my duty to vote fo 
the admission of any erritory into the Union without reference to race, politics, 
or any other question concerned in to * * * when such a State tries for admissi: 
into the American Union I wiil vote for it whenever it presents a constitution i! 
conformity with the Constitution of the United States, that represents fullv the 
right of local self-government in the organic law. 


“ 


ABILITY TO SUPPORT STATEHOOD 


Objections to previous bills providing statehood for Alaska have 
centered around two arguments, namely, (1) the new State would not 
have the financial capacity to operate successfully and an undue 
burden of taxation would be imposed upon its residents; and (2) the 
land grant to the State was insufficient. 
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With respect to the first argument, the committee notes that in 
1946 a referendum on statehood was conducted in Alaska, and the 
voters were supplied with pro and con facts thereon. Statehood was 
supported by a vote of 3 to 2. Also, the voters of Alaska consistently 
have elected a Delegate to Congress who is pledged to work for state- 
hood and have rejected those candidates who argued that statehood 

should be postponed. Its elected legislature this year unanimously 
adopted a memorial petitioning the President and Congress for state- 
hood. This would indicate that the residents of Alaska believe them- 
selves capable of assuming the responsibilites of statehood and any 
added tax burdens that might be necessary. 

Witnesses before the committee pointed out that the Territory 
already is supporting most of the functions of State government, and 
testified that it is able to assume the cost of the remaining functions. 
They stated that the estimated mcreased expense of State govern- 
ment over Territorial government would be just under $7 million 
per year, making the total budget approximately $20 million annually. 
Since revenues now being collected by the Territorial government 
amount to almost $16 million per year and there are several potential 
sources of tax revenue that have not been touched, the witnesses 
were coufident that State government could be pee The 
Territory now has a sizable balance in its treasury of $12,515,552.18, 
of which at Jeast $6 million is surplus. 

Of the 375 million acres of land in Alaska, 98 percent is federally 
owned. This disproportionate percentage has resulted in problems 
peculiar to Alaska and it is obvious that the new State must have 
more land in its ownership if it is to prosper. H. R. 2982 as amended 
is the most liberal in this respect ever to be presented to the Con- 
gress—100 million acres would be given Alaska. The committee 
considers this grant desirable. 

Of interest is the following table showing the grants made by the 
Federal Government to the States for railroad purposes and direct 
grants to railroad corporations. Such grants never were made to 
Alaska. 


H. Rept. 675, 83-12 
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Railroad grants 


Grants to 
States for 
railroad 

purposes 


Direct grants 
to railroad 


corporations 


State Size (acres 





Alabama $2, 747, 479 , 479. 00 
Arizona 5, 202. 63 
Arkansas 2, 563, 721 170. 94 
California 907. 47 
Colorado 673. 39 
Florida 2, 218, 705 705. 00 
Idaho 1, 320, 753. 6 753. 67 
Illinoi 2, 595, 133 133. 00 
low 4, 706, 945 4,383.11 328. 11 
Kansas 4, 176, 329 4, 057, 683. 78 012. 78 
Loul 4 373, 057 1, OO1, 943. 40 000. 40 
Michi 3, 134, 058 058. 00 
M inne : &, 047, 469 1, 905, 552. 35 021. 35 
M issi 1, 075, 345 345. 00 
Missouri 1, 837, 968 73. 87 
Montana 41. 46 
Nebraska 623. 25 
Nevada }, 603. 65 
New Mexic 55, 179. 07 
North Dakota 10, 697, 490. 35 
Oregor 3, 656, O45. 5 
Uta 2, 230, OR5. 01 
Washinetor 9, 613, 489. 50 
W isee 652, 322 3 666. 061. O4 
Wyo 5, 749, O51. 12 

Total 37, 128, 531 94, 257, 904.46 | 131, 386, 435. 46 


Source: Bureau of Land Management, Department of the Interior. 


Figures regarding the amount of productive land in the Territory 
can be based upon estimates only since much of Alaska’s land has not 
been surveyed. It is estimated, however, that out of 586,400 squar 
miles in the Territory, 65,000 square miles are suitable for the produc- 
tion of crops and an additional 35,000 square miles are suitable for 
grazing. Based on these figures, it would appear that approximatel\ 
17 percent of the land in Alaska is useful for agricultural or grazing 
purposes. 

Alaska’s population at the time of the 1950 census was 128,643: 
today it is estimated as 160,000. Alaska has a larger population thar 
did 27 of the 35 States that entered the Union after the Thirteen 
Original States, as is shown below: 


Population of the Thirteen Original States 


Population | Population 


Virginia oa elie 747, 610 | Connecticut KG ae atcaasa . 237, 946 
Pennsylvania . 434, 273) New Jersey bl ects Lice 184, 139 
North Carolina ; 393, 751 | New Hampshire__.......+..- 141, 884 
Massachusetts - ; 378, 787 | Georgia ‘i a . 82, 548 
New York , es . 340, 120] Rhode Isiand..............% 68, 825 
Maryland ; inn See Pe NNO oa Lie cist caden |) SO, 004 
South Carolina 249, 073 


Comment: Virginia’s population was 13 times that of Delaware. 
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Alaska population standing with other States upon admission 


Popula- 
State tion when 
admitted 


Popula- 
tion when 
admitted 


Admission 


Admission 
date ‘ 


Oklahoma ! . 790, 391 1907 20. Vermont 85, 425 
Hawaii ! . 525, 477 @ 21. Idaho 84, 385 
West Virginia 4. - 350, 000 1863 22. Iowa 78, 819 
w Mexico * 330, 600 1912 23. Louisiana ; 76, 556 
Maine ed 298, 269 1820 ‘ Alabama 
South Dakota 3__. 263, 465 | 1889 25. Mississippi 
Arizona 3 ‘ 230, 354 | 1912 26. Washington !_- 
Utah ! oy 210, 779 | 1896 27. Kentucky 
Visconsin * 180, 000 1845 28. Florida 
ska 3 160, 000 Q@ j Tennessee 3 
North Dakota 3 152, 199 1889 30. Missouri 
ichigan 3 150, 000 | 1837 31. Indiana 
exas 3 43, 000 1845 32. Wyoming 
olorado 25, 000 1876 3. Oregon 
Montana 3 : 32, 159 1889 3 Arkansas 
Minnesota 123, 053 1858 35. Ohio 


Kansas , 206 1861 6. Nevada 
Nebraska 3 , 000 1867 é Illinois 
ilifornia | 2, 5 1850 


ulation previous census 
oposed admission date is 1953 
timated. 


The argument has been advanced that Alaska’s present population 
should not entitle her to two Senators. Only 3 States ever entered 
the Union with enough population to have over 2 Representatives in 
the House (Maine had 7; Oklahoma had 5; West Virginia had 3); of 
the others, only 7 had enough for 2 Representatives; the remaining 25 
had only 1 Representative. And yet the Federal Congress continued 


to follow the concept of our forefathers devised in the Constitution of 
giving each State equality in 1 of the 2 branches of Congress—the 
Senate. Four States (Delaware, Vermont, Wyoming, and Nevada) 


today have only one Representative in the House. 
REPORTS AND COMMENTS OF THE EXECUTIVE DEPARTMENTS 


The report of the Department of Defense is as follows: 


DEPARTMENT OF THE Arr Forces, 
Washington, April 18, 1958. 
Hon. A. L. MILuzr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. CuartrMan: I refer to your request of the Secretary of Defense for 
the views of the Department of Defense with respect to H. R. 2982, a bill to 
provide for the admission of Alaska into the Union. The Secretary of Defense 
has delegated to this Department the responsibility for expressing the views 
of the Department of Defense. 

The purpose of the bill is as stated in the title. 

The Department of Defense believes that the question of statehood for Alaska 
s one of broad implications and that the national security question is one of 
many points to be considered in the overall discussion with respect to admittance. 
The Defense Department realizes that over a period of years, statehood may 
provide a more sound political and economie form of government, and that this 
would be of benefit to the Armed Forces by providing better communications and 
additional interior security forces. However, the immediate impact from a 
national-security standpoint would be of no great import because the military 
responsibility remains the same. 

The Department of Defense desires to recommend that should the Congress 
enact legislation creating the State of Alaska that the legislation contain pro- 
visions with respect to concurrent jurisdiction over military holdings similar 





12 ADMISSION OF ALASKA INTO THE UNION 


to that which has been agreed upon for inclusion in the Hawaii legislation 
Enclosed is a recommended amendment to accomplish this purpose. 

The Department of Defense is unable to estimate the fiscal effects of H. } 
2982. 

This report has been coordinated among the departments and boards of the 
Department of Defense in accordance with the procedures prescribed by th, 
Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the submissioy 
of this report. 

Sincerely yours, 
James H. Dovatas, 
Acting Secretary 


PrRopoOsED AMENDMENT TO H. R. 2982 (Src. 9 (b) (NEw)) 


Sec. 9. (b) Notwithstanding the admission of the State of Alaska into th 
Union, authority is reserved in the United States, subject to proviso hereinafter 
set forth, for the exercise by the Congress of the United States of the power of 
exclusive legislation, as provided by article I, section 8, clause 17, of the Con- 
stitution of the United States in all cases whatsoever over such tracts or parcels 
of land, as immediately prior to the admission of said State, are owned by the 
United States and held for military, naval, Air Force, or Coast Guard purposes 
whether such lands were acquired by cession and transfer to the United States 
by the Territory of Alaska and set aside by Act of Congress or by Executiv: 
order or proclamation of the President or the Governor of the Territory of Alaska 
for the use of the United States, or were acquired by the United States by pur- 
chase, condemnation, donation, exchange, or otherwise: Provided, (i) That the 
State of Alaska shall always have the right to serve civil or criminal process 
within the said tracts or parcels of land in suits or prosecutions for or on account 
of rights acquired, obligations incurred, or crimes committed within the said 
State but outside of the said tracts or parcels of land; (ii) that the reservatior 
of authority in the United States for the exercise by the Congress of the United 
States of the power of exclusive legislation over the lands of aforesaid shall not 
operate to prevent such lands from being a part of the State of Alaska, or to prevent 
the said State from exercising over or upon such lands, concurrently with the United 
States, any jurisdiction whatsoever which it would have in the absence of suc! 
reservation of authority and which is consistent with the laws hereafter enacted 
by the Congress pursuant to such reservation of authority; and (iii) that such 
power of exclusive legislation shall vest and remain in the United States only s 
long as the particular tract or parcel of land involved is owned by the United 
States and used for military, naval, Air Force, or Coast Guard purposes. 


The Secretary of the Interior, Hon. Douglas McKay, personally 
appeared before the committee to comment on this legislation. He 
called attention to the fact that as Governor of Oregon ‘he had j joined 
with governors of the other 47 States in recommending statehood for 
Alaska . 

The formal reports of the Departments of Interior and Agricultur 
have not yet been received by the committee. 


CONCLUSIONS 


The principle of self-government, which was the impetus for the 
founding of our Nation, is one in which all Americans believe. The 
form which self-government has taken in the United States is state- 
hood. Immediately upon winning their independence, the Thirteen 
American Colonies became States. Statehood has been the goal of 
all the Americans who since that time have pushed our western 
frontier from the Alleghenies to the Pacific Ocean. 

Not since February 14, 1912, when Arizona became the 48th State, 
has there been an addition to the Union. Statehood stopped at the 
water’s edge. 
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(he Territory of Alaska is noncontiguous to the continental United 
States, but modern inventions have annihilated distance. Juneau 
today is closer to the American mainland in time than the cities of 
Boston and New York were to the Capital in the early days of the 
Nation. Alaska is closer to the seat of the Government today than 
were all but the immediately adjacent States when Washington first 
became the Capital of the United States. With the present efficient 
service and rapid communication of cable, radio, telephone, mail and 
passenger planes, Alaska can no longer be characterized as isolated. 

A possession of the United States for 86 years and a Territory for 
41 years, Alaska seeks the prerogative of self-government. Alaska 
needs statehood. History shows that under Territorial status, each 
western territory reached a limited point of development and did not 
pass that point until statehood was granted. With statehood in each 
instance came an astounding increase in population, industry, and 
accomplishment. 

Alaska belonged to the United States for 17 years from 1867 to 1884, 
before even a temporary form of government was provided for it. 
The first criminal code was not enacted until 1899, and the first civil 
code was not enacted until 1900. Only since 1912 has Alaska been 
permitted to have its own legislature, popularly elected. The powers 
of that legislature have been restricted by provisions of the Organic 
Act, enacted in that year and never thoroughly revised to keep pace 
with changing conditions in the Territory. ‘The legislature may not 
authorize bonded indebtedness or create any debt; it may not alter, 
amend, repeal, or modify the fish and game laws passed by Congress; 
the amount of general property taxes which may be levied is fixed by 
Congress instead of by the local legislature; it may not provide for 
county government within Alaska without congressional approval. 

A rapid increase in the number of permanent inhabitants of Alaska 
undoubtedly will follow statehood. ‘This will mean an increase in the 
investment capital available and the establishment of new industries. 
These are essential for Alaska’s development and they cannot be 
brought about except by statehood. Persons who settle in Alaska will 
come largely from the continental United States and will be far more 
likely to consider permanent residence if their political, social, and 
economic opportunities there are at least the equivalent of those thev 
enjoyed in the States of their origin. 

Statehood will mean that Alaska will have a State constitution 
drafted in terms of the needs of Alaska, instead of an organic act 
outmoded in most of its provisions and not tailormade for Alaska 
when first enacted. Under statehood, Alaska’s judiciary and police- 
force system will be revised, and be adapted to the physical conditions 
of Alaska. 

The United States has failed to realize for Alaska and for the rest 
of the country and the world the treasures that are locked up in that 
Territory. With local self-government provided by statehood, the 
United States and the world can obtain an inventory of what that giant 
storehouse contains. 

The mineral resources are enormous. Investigation has shown 
undeveloped oil reserves. Alaska’s forests have hardly begun to be 
used commercially. Alaska offers tremendous possibilities for hydro- 
electric power. The climatic conditions and the soil of certain parts 
of Alaska have proved highly suitable for experimentation in the 
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development of new species of fruits and vegetables. It offers vast 
new areas for experimentation in pushing northward the possible 
limits of agriculture, and for increasing the sources of food supply to 
meet the demands of a world population expanding at an almost 
unbelievable rate. 

The scenic delights of Alaska are known to few tourists so far 
although year-round activities are offered. The opportunities for 
skiing, mountain climbing, and hunting, for example, aside from the 
magnificent scenery, equal, if they do not surpass, what the prew: 
tourist went far to find in Europe 

There is no need to think of Alaskan development as restricted by 
the natural barriers of cold, snow, mountains, tundra, permafrost, and 
great distances. Men have proved that they can conquer the wilder- 
ness in the far north, that they can build roads, cities, develop t! 
great natural resources and bring them into production. British 
Columbia, in adjacent Canada, is enjoying an unprecedented pros- 
perity, development and population increase. It is reported that i 
Soviet Siberia, across the Bering Strait from Alaska, the sont he 
is increasing at an unbelievable rate. Figures for the population of 
Archangel have been given as 77,000 in 1926 and 281,000 in 1939—an 
increase of 266 percent. Figures for Murmansk in the same years 
are said to be 9,000 and 117,000—an increase of 1,233 percent in | 
years. Dr. Stefanson, of world eminence for his explorations, studies, 
and books on the Arctic, has estimated it is possible that many nov 
living would see the time when Alaska would support as many people 
as Finland and Scandinavia combined—a population of 16 million. 

From a military point of view, Alaska is invaluable to the United 
States. Only a few short miles separate Alaska from Siberia. Alas- 
kan Eskimos living on the Bering Strait are members of the National 
Guard and the “eyes of the United States” on that distant Arcti 
coast which is so close to Soviet Russia. It has been said that we 
have a functioning human radar screen along that coast in our Eskimo 
people. 

The Alaska natives—Indians, Aleuts, and Eskimos—have shown a: 
amazing desire and ability to assimilate therrselves into the America! 
way of life. They serve in our Armed Forces and their record in 
World War II was notewortby. 

The Committee on Interior and Insular Affairs recommends the 
admission of Alaska into the Union as a State in the belief that state- 
hood is in the best interests of the Nation and the Territory. It is 
felt that Alaska has met the traditional requirements for statehood, 
and the enactment of H. R. 2982 as amended is recommended. 


ANALYSIS OF PROVISIONS OF H. R. 2982, AS INTRODUCED TOGETHI 
WITH PROPOSED AMENDMENTS 


Section 1: Defines the area of and authorizes the Territory of Alaska 
to become a State. 

Proposed amendment 1: On page 1, line 5, strike out the words 
“line of coast’”’ and insert in lieu there of ‘‘mean low tide.”’ 

Purpose.—This proposed amendment would make clear the intent 
of Congress that the distance of one marine league should commence 
at the mean low tide mark; the committee felt ‘line of coast” did not 
make this sufficiently clear. 
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Section 2: Authorizes formation of a constitutional convention in 
the Territory, and establishes apportionment therefor. 

Provides for issuance of a proclamation by the Governor ordering 
election of delegates on a nonpartisan basis. 

Establishes procedure in event of a tie vote and in case of a vacancy. 

Proposed amendment 2: On page 3, line 15, after the word: “candi- 
date,” insert the words “not theretofore certified.” 

Purpose.—This insertion would make it clear that the successor 
delegate, in case of a vacancy, would be one not previously certified, 
rather than elevating the candidate who had received votes second 
in number to those of the candidate vacating. 

Section 3: Establishes method for convening of the constitutional 

convention and provisions for forming a constitution for the State 
government of the proposed State. 
' Provides that such constitution shall be republican in form; shall 
make no distinction in civil or political rights on account of race or 
color; shall not be repugnant: to the Constitution of the United States 
or the principles of the Declaration of Independence; and _ shall 
provide that no person who advocates, or who aids or belongs to any 
party organization, or association which advocates the overthrow by 
force or violence of the government of the State of Alaska or of the 
United States, shall be qualified to hold any public office of trust or 
profit under the State constitution. 

Prescribes the following general principles to be embodied in the 
constitution: 

First: Religious freedom. 

Second: That the State and its people disclaim all right and 
title to any lands or other property not granted or confirmed to 
the State or its political subdivis oo by or under the authority 
of the enabling act; this to apply where the right or title in such 
lands and property is either held by or subject to disposition by 
the United States; disclaimer to lands or other property including 
fishing rights which might be held by any Indians, Eskimos or 
Aleuts, provided for, together with disclaimer for such lands or 
property held in trust by the United States; prescribes general 
conditions to be agreed to by the Territory in dealing with such 
property. 

Third: Assumption of debts and liabilities of the Territory by 
the State. 

Fourth: Establishment and maintenance of public schools, free 
from sectarian control. 

Fifth: Consent of the State and its people to provisions of the 
act reserving rights or powers to the United States, as well as those 
prescribing the terms or condition of land or property grants 
provided for in the act. 

Sixth: Prohibits taxing of property belonging to citizens of the 
United States residing outside of the State, at a higher rate than 
that of State residents. 

Section 4: Retention by the State of all lands and other property, 
title to which is in the Territory or a political subdivision thereof, and 
retention by the United States of title to public lands and other public 
property to which the United States has title; provides for rights of 
ingress and egress by the United States across tidelands. 
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Proposed amendment 3: On page 6, line 24, after the word “‘States 
insert the words “to and.”’ 

Purpose.—This is a perfecting amendment. The preceding lap. 
guage includes the term “‘ingress and egress’’ so that this insertion jp 
consistent with proper grammatical construction. 

Section 5 (a): Grants to the State of Alaska from the nations 
forests in the State not to exceed 400,000 acres of land; grants fron 
the vacant unappropriated and unreserved public lands in the Sta 
not to exceed an additional 400,000 acres, ‘‘all of which lands shall | 
primarily valuable for uses other than timber or mineral production 
and adjacent to established communities or suitable for prospect 
community centers and recreation areas. Granted lands to 
selected by the State with approval of the Secretary of Agricultur: 
to national forest lands, and of the Secretary of the Interior as to pub! 
domain lands; contains proviso that such grant shall not affect existi 
claims, locations or entries under the laws of the United States. 

Proposed amendment 4: On page 7, lines 9 though 11, strike out t! 
words: “all of which lands shall be primarily valuable for uses oth 
than timber or mineral production and’’, and insert in lieu the: 
the word “which” 

Purpose.—F ollowing testimony of Territorial witnesses on the opera- 
tion of this subsection, the committee concluded that the languag 
the printed bill would create uncertainty as to interpretation a: 
would, perhaps, unduly limit and hamper the new State in select 
lands for the purposes provided. 

Proposed amendment 4, therefore, reflects the feeling of the commit 
tee that the State be allowed to select without other limitation so long 
as selected lands are adjacent to established communities or suita! 
prospectively for community centers and recreation areas. 

Section 5 (b): Provides for selection by the State, in addition + 
other lands to be selected, of not more than 40 million acres fro1 
the vacant unappropriated and unreserved public lands in the Stat 
contains proviso that such election should not affect existing claims 
locations, or entries under the laws of the United States. 

Proposed amendment 5: On page 7, line 24, following the wor 
“‘select”’ insert in lieu thereof the following ‘within twenty-five years 
after the admission of Alaska into the Union.” 

Purpose.—This insertion limits the period during which the Stat 
might make selection of the lands therein granted; the committ 
based such amendment on the proposition that to allow an unlimit: 
selection time would inhibit private development and enterprise. 

Proposed amendment 6: On page 8, line 1, following the wo 
“exceed”’, strike the word ‘‘forty” and insert in lieu thereof the words 
“fone hundred.”’ 

Purpose.—This amendment would give to the State authorit) 
select 100 million rather than 40 million acres for State use. It was 
felt that of the total land area of Alaska, approximately 375 millio! 
acres, slightly less than 30 percent is a reasonable grant, based’ o 
comparable grants to the Western States last admitted to the Union 
in light of current economic conditions. 

Section 5 (c): Provides for payment by the United States to th 
State of 37% percent of national forest receipts in lieu of nationa 
forest land grants, provided for in subsection (a). 
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Section 5 (d): Grants to the State real property and improvements 
located in the city of Juneau for the following purposes: Residence 
for the Governor, a State Museum, or park and recreational use. 

Section 5 (e): Grants to the State other structures and improve- 
ments in she city of Juneau used for State business. 

Section 5 (f): Provides for additional grants for specific purposes, 
as follows: 

For legislative, executive and judicial public buildings, 500,000 
acres. 

For institutions for the mentally ill, 200,000 acres. 

For penitentiaries, 200,000 acres. 

For schools and asylums for the deaf, dumb, and blind, 200,000 
acres, 

For normal schools, 500,000 acres. 

For State charitable, penal and reformatory institutions, 
200,000 acres. : 

For homes for needy pioneer residents, 250,000 acres. 

For the University of Alaska, in addition to grants made 
heretofore, 500,000 acres. 

Lands granted are not to be taken from any lands within a military 
rr other reservation of the United States; procedure for such selection 
is spelled out. 

Section 5 (g): Provides for transfer of United States property used 
for conservation and protection of fisheries and wildlife of the Terri- 
tory of the State; such transfer not to include withdrawn wildlife 
refuges or reservations, nor facilities utilized therewith. 

Provides for exercise by the State of jurisdiction and control over itS 
fisheries and wildlife, except furseals and sea otters, in the same 
manner as by the several States. 

Provides for payment by the United States to the State of 50 percent 
if the net proceeds derived from seal and sea otter skin sales. 

Section 5 (h): Confirms previous grants made to the Territory to the 
State. 

Section 5 (i): Requires exclusive State control of schools and col- 
leges provided for in this section, and prohibits expenditure of pro- 
ceeds from the sale of public lands for the support of any sectarian or 
denominational school, college, or university. 

Section 5 (j): Provides for payment to the State of 5 percent of the 
net proceeds of public land sales into the State school fund. 

Section 5 (k): Requires payment of State resources sale or leasing 
revenues, unless otherwise provided for, to the retirement of the public 
lebt of the United States. 

Section 6: The constitution, after formation by the convention, is 
to be submitted to the people for ratification or rejection. On ratifica- 
tion, the constitution is to then be submitted to the President of the 
United States, who, if he approves, will so certify to the governor and 
thereafter the State government will be organized. 

If the President disapproves the constitution, the convention will 
levise a new constitution and the same procedure will be followed for 
ratification and resubmission to the President for approval. 

Proposed amendment 7: On page 12, line 20, after the figure ‘6’, 
insert the subsection designation ‘“‘(a)’’. 

Purpose.—Designation by subsection number of each paragraph in 
this section is for purposes of clarification. 
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Proposed amendment 8: On page 13, line 21 «immediately preceding 
the word “when”’ insert the subsection designation ‘‘(b)’’. 

Purpose.—Same as proposed amendment 7. 

Proposed amendment 9: On page 14, line 1, strike the words: “to 
the President of the’’ and on line 2, the words: “United States,”’ and 
insert in lieu thereof the following: 
through the President of the United States to the Congress for approval or dis. 
approval as hereinafter provided, 

Purpose.—This amendment would require submission of the consti- 
tution as ratified, to approval or disapproval by Congress, rather than 
by the President. 

Proposed amendment 10: On page 14, between lines 3 and 4, insert 
the following new subsection: 

(c) The Congress shall within sixty legislative days after receipt thereof approve 
or disapprove said constitution. 

Purpose.—This amendment fixes the time during which the Con- 
gress shall affirmatively act to approve or disapprove the constitution 

Proposed amendment 11: On page 14, line 4, immediately preceding 
the word “If’’, insert the subsection designation ‘(d).’’ 

Purpose.—Same as proposed amendment 7. 

Proposed amendment 12: On page 14, line 4, strike the word ‘‘Presi- 
dent” and substitute therefor the word ‘‘Congress.”’ 

Purpose.—This is in conformity with amendment 9. 

Proposed amendment 13: On page 14, line 4, following the word 
“constitution”’, insert the following language ‘‘within said sixty legis- 
lative days.” 

Purpose.—This is in conformity with amendment 10. 

Proposed amendment 14: On page 14, beginning with line 13, strike 
the following language: 

If the President shall disapprove said constitution, such disapproval shall b 
certified by the President to the Governor of said Territory, with the objections 
to the proposed constitution; 

and substitute in lieu thereof the following language: 

(e) If the Congress shall disapprove the constitution within said sixty legisla- 
tive days, such disapproval shall be communicated immediately to the President, 
together with a resolution embodying the objections thereto; the President shall 
thereupon certify such disapproval, together with a copy of said resolution, to the 
Governor of said Territory; 

Purpose.—The committee felt that the language in the original 
bill did not make mandatory the certification by the President to 
the Governor of the Territory ‘‘the objections to the proposed con- 
stitution,” since there was no language requiring an affirmative 
finding of such objections. Instead, it was felt that the President 
or Congress could disapprove the constitution without stating ob- 
jections; such action would preclude reconsideration by the Terri- 
torial government for framing another constitution to overcome ob- 
jections to the original. 
rm The amendment, therefore, in addition to reflecting the change 
from Presidential to congressional consideration, provides for em- 
bodyment of the objections to the constitution in a resolution, fol- 
lowed by certification by the President and transmittal to the Gov- 
ernor, 
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Proposed amendment 15: Following line 24, insert the following 
new subsection: 
If the Congress shall fail to approve or disapprove the constitution within 
sixty legis'atine days, the constitution shall be deemed to be approved, and it 
the duty of the President to certify such fact to the Governor of said Terri- 
tho shall thereupon proceed in like manner as though the constitution had 
ecpressly approved. 
Purpose.—This amendment makes provision for a presumption of 
approval in the absence of any affirmative action by Congress during 
1e 60 legislative day period provided for. 
Proposed amendment 16: On page 14, line 25, immediately pre- 
ding the word ‘‘When”’ insert the following ‘‘(g).”’ 
Purpose.—Same as amendment 7. 
Proposed amendment 17: On page 14, line 25, after the word “‘con- 
titution’”’, insert the following language ‘‘, as provided for in subsec- 
e) of this section.” 


Purpose.—This amendment is for purposes of incorporating the pro- 
lural language contained in subsection ‘‘e’’ so as to make applicable 

such procedure in the event the ‘Territory is required to draft a new 
stitution. 

Proposed amendment 18: On page 15, line 4, after the word 

\laska’’, insert the word ‘‘through.”’ 

Purpose.—This is a perfecting amendment, reflecting the change 
rom presidential to congressional approval or disapproval. 

Proposed amendment 19: On page 15, line 5, after the words 

United States’ insert the following “to the Congress.” ; 

Purpose.—This amendment reflects the change from presidential to 
ongressional approval or disapproval. 

Proposed amendment 20: On page 15, line 6, after the word ‘‘there- 
nm’, strike the period and insert the following: 

reafter the procedure shall be as prescribed in subsections (c) through (f) of 
section. 

Purpose.—This amendment would make applicable the procedure 
to be followed with the resubmitted constitution in the same manner 
as provided for with the constitution originally submitted. 

Proposed amendment 21: On page 15, strike all of the language 
beginning on line 7 down through and including line 15. 

Purpose—Amendments 16 through 20 make this language unneces- 
sary. 

Section 7 (a): Requires the constitutional convention to provide for 
election procedure in event of ratification by the people and congres- 
sional approval of the constitution. 

Officers to be elected would include the following: officers for a State 
government, including the Governor; members of the State legislature; 
| Representative and 2 Senators in the Congress of the United States, 
to be elected at large; and such other officers as the constitution shall 
prescribe. 

Sets out procedure for holding the election, canvassing the votes and 
certification of the results of the election to the President. 

Upon receipt of such certification, the President shall, by proclama- 
tion, announce the election results and upon the issuance of such 
pe mapa cos Alaska shall be deemed admitted by Congress into the 

nion, 
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Provision is made for continuing the Territorial government and 
law in effect until the issuance of the Presidential proclamation. 

Section 7 (b): Specifically declares that the Alaska Representative 
in the Congress shall be in addition to the membership of the House of 
Representatives, as now prescribed by law, and that entitlement to 
one Representative shall operate until the next reapportionment. 

Section 8: Authorizes an appropriation of $200,000 for expenses of 
election and conventions. Delegates are to receive $1,000 each, plus 
20 cents a mile. The Territorial Legislature may appropriate addi- 
tional compensation. 

Section 9: The State is to assume the care and treatment of th 
mentally ill, but those already receiving care and treatment by the 
United States, on the admission of the State, shall continue to by 
treated and cared for by the Federal Government. 

Proposed amendment 24: On page 19, line 3, after the word “that”, 
insert the following: 
for a period not to exceed five years after Alaska is admitted into the Union. 


Purpose.—This amendment reflects the committee conclusion that 
the Federal Government should not continue care of patients beyond 
a 5-year period after admission of the new State. 

Section 10: The United States is to retain exclusive jurisdiction 
over Mount McKinley National Park, with the State permitted to 
serve civil and criminal process, and to tax persons and corporations 
therein. Residents are saved their right to vote. 

Proposed amendment 25: On page 19, line 7, after the figure ‘‘10” 
insert the letter ‘‘(a)’’. 

Purpose.—This is a perfecting amendment, in view of the addition 
of a new subsection set out in amendment 26. 

Proposed amendment 26: On page 19, between lines 22 and 23, 
insert a new subsection reading as follows: 


(b) Notwithstanding the admission of the State of Alaska into the Union, 
authority is reserved in the United States, subject to the proviso hereinafter set 
forth, for the exercise by the Congress of the United States of exclusive legislat 
as provided by article 1, of section 8, clause 17 of the Constitution of the Uni 
States, in all eases whatsoever over such tracts or parcels of land as are now 
owned by the United States and held for military, naval, Air Force, or Coast 
Guard purposes, whether title to such lands was acquired by cession and transfer 
to the United States by the Territory of Alaska and set aside by Executive order 
by the President or the Governor of Alaska for the use of the United States, or 
acquired by the United States by purchase, condemnation, donation, exchange 
or otherwise: Previded, That (i) the State of Alaska shall always have the right 
to serve civil or criminal process within the said tracts or parcels of land in suits 
or prosecutions for or on account of rights acquired, obligations incurred, or 
crimes committed within the said State but outside of the said tracts of land; 
(ii) the reservation of authority in the United States for the exercise by the 
Congress of the United States of the power of exclusive legislation over the lands 
aforesaid shall not operate to prevent such lands from being within the territorial 
boundaries and a part of the State of Alaska, and such power of exclusive legis- 
lation shall vest and remain in the United States only so long as the land is owned 
and used for the purposes aforesaid; and (iii) unless and until the Congress shall 
have enacted laws preempting or inconsistent therewith, the State shall hav 
concurrent jurisdiction for all purposes over the said lands over which such power 
of exclusive legislation is hereby reserved to the United States. 


Purpose.—As in the Enabling Act for Hawaii, Congress reserves 
to the United States, subject to certain conditions, the power of Con- 
gress to exercise exclusive legislation over lands, the title to which 
is now in the United States and which have been set aside for mili- 
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tary, naval, Air Force, or Coast Guard purposes and are being held 
and de for those purposes, with the proviso that— 

The State of Alaska shall always have the right to serve 
civil or criminal process within such areas in suits or prosecutions 
for or on account of rights acquired, obligations incurred, or 
crimes committed within Alaska; 

Reservation of such authority in the United States shall not 
operate to remove such areas from the State boundaries and 
the power of exclusive legislation in the United States is ter- 
minated when the lands are no longer used for military purposes; 
= 

The State shall have concurrent jurisdiction over military 
vitae unless and until Congress specifically preempts said right. 

Section 11: Establishes a United States District Court of Alaska and 
makes the necessary technical amendments to titles 18 and 28 of the 
United States Code (title 18, Crimes and Criminal Procedure; title 
98, Judiciary and Judicial Procedure). 

Sections 12 to’16, inclusive: These sections provide for a continua- 
tion of suits, the succession of courts, the saving of the rights of liti- 
vants, etc., in the courts, and are required by the changeover from 
ferritorial to State and Federal courts. 

The necessity for such provisions is well illustrated in the case of 
the admission of Florida into the Union, where such transitional 
provisions were not included in the Enabling Act. This omission 
resulted in the United States Supreme Court, in Hunt v. Pallao 
45 Sup. Ct. 589) (1846). 

Proposed amendment 27: On page 25, line 8, strike the word 
‘books’ and substitute therefor the word ‘ book.”’ 

Purpose.-—This amendment would correct a typographical error. 

Section 17: Amends section 1 of the Federal Reserve Act so as to 
permit inclusion of the new State in the Federal Reserve System. 

Proposed amendment 28: On page 25, line 25, strike the figure 
252” and substitute therefor “‘251”’. 

Purpose.—This would correct an error in the citation. 

Section 18: Authorizes the appropriation of $50 million for the 
construction of mental, charitable, penal, and reformatory institu- 
tions, roads and harbors, and for making land surveys. 

Proposed amendment 29: On page 26, line 18, strike the fi 
$50,000,000” and insert in lieu thereof “$15,000,000” 

Purpose —The committee reduced the amount of the Fed 
to the new State in the belief that in some of the above- 
gories the State should provide needed facilities without: any money 
assistance from the Federal Government. 

The committee strongly urges that the $15 million grant for the con- 
s oe and improvement of roads and harbors, and for land sur- 

, be retained. In so recommending, it is pointed out that as of 
the ds ite of the hearings, less than 1 percent of the total land area of 
the Territory of Alaska had been surve ‘yed. It is the responsibility of 
the Federal Government to make such surveys and the record shows 
i respect to every other Territory seeking statehood the National 
Government had met that responsibility to a greater extent. The 
committee feels that an appropriation of $15 million for the purposes 
set forth above is entirely justified 
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Proposed amendment 30: Page 26, lines 19, 20, and 21, strike thy 
words “harbors; construction of State mental, charitable, penal an 
reformatory institutions; and insert'in lieu thereof the wor 
harbors,’’. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous 


of Representatives, changes in existing law made by the bill, x 


amended, are shown as follows (existing law proposed to be omitte 
] 


is enclosed in black brackets, new matter is printed in italics, existing 


law in which no change is proposed is shown in roman): 
ANALYSIS OF CHAPTER 5, TITLE 28, UNITED STATES COD! 


CuHapTrerR 5—District Courts 


Sec. 

81. Alabama 
81A, Alaska, 

82 Arizona. * * * 


TITLE 28, UNITED STATRS CODE 

Sec. 81. * * * 
§ 81A. Alaska 

Alaska constitutes one judicial district. 

Court shall be held at Anchorage, Fairbanks, Juneau, and Nome. 

suc. $2, * = * 

* * * * + . * 

Src. 133. Appointment and Number of District Judges. 

The President shall appoint, by and with the advice and consent of the Senat 
district judges for the several judicial districts, as follows: 


Districts Judges 


Alabama: 
Northern 
Middle 
Southern 

Alaska 

Arizona. 


* + + + * * 
Sec. 373. Judges in Territories and Possessions. 
Any judge of the United States District Courts for the districts of Hawaii 


Puerto Rico, [the District Court for the Territory of Alaska, ] the United State 


District Court for the District of the Canal Zone, the District Court of Guar 
the District Court of the Virgin Islands and any justice of the Supreme Cou 
the Territory of Hawaii who resigns, retires, or fails of reappointment or is 1 
moved by the President of the United States upon the sole ground of mental 
physical disability, after attaining the age of seventy years and after servir 


judge of one or more of such courts, at least sixteen years, continuously or other 


wise, shall continue to receive the salary which he received when he relinquish: 
Office. * * * 
* ~ * * . * * 
Sec. 460. Application to [Alaska,] Canal Zone, Guam and Virgin Islands 


Sections 452-459 of this chapter shall also apply to [the District Court for th 


Territory of Alaska,] the United States District Court for the District of t 
Canal Zone, the District Court of Guam and the District Court of the Virg 
Islands and the judges thereof. 
* * * + * * * 
Sec. 610. Courts defined. 
As used in this chapter the word “courts’”’ includes the courts of appeals a: 


district courts of the United States, [the District Court for the Territory « 


Alaska,] the United States District Court for the District of the Canal Zone 
District Court of Guam, the District Court of the Virgin Islands, the Court 
Claims, the Court of Customs and Patent Appeals, and the Customs Court 
* * * * * * 
‘ 


c. 753. Reporters. 


SE 
(a) Each district court of the United States, [the District Court for the Terr: 
tory of Alaska,] the United States District Court for the District of the Cana 
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the District Court of Guam, and the Distriet Court of the Virgir 
all appoint one or more court reporters. * * * 
* * * * * * 

Sec. 1252. Direct appeals from decisions invalidating Acts of Congress 

{ny party may appeal to the Supreme Court from an interlocutory or final 
idgment, decree or order of any court of the United States, [the District Court 

Territory of Alaska,] the United States District Court for the District of 
Canal Zone, the District Court of Guam and the District Court of the Virgit 
ands and any court of record of [Alaska,] Hawaii and Puerto Rico, holding 

\ct of Congress unconstitutional in any civil action, suit, or proceeding to whic! 

United States or any of its agencies, or any officer or employee thereof, as sucl 

icer or employee, is a party. * * * 

* * a * 

. 1291. Final decisions of district court 
e courts of appeals shall have jurisdiction of appeals from all final decisions 
he district courts of the United States, [the District ( ourt for the Territory of 
\laska,] the United States District Court for the District of the Canal Zone, the 
istriet Court of Guam, and the District Court of the Virgin Islands, except wher 
lirect review may be had in the Supreme Court. 

* * + x 

Sec. 1292. Interlocutory decisions. 

rhe courts of appeals shall have jurisdiction of appeals from: 

1) Interlocutory orders of the district courts of the United States, [the dis- 

t Court for the Territory of Alaska,] the United States District Court for 

e District of the Canal Zone, the District Court of Guam, and the District 
‘ourt of the Virgin Islands, or of the judges thereof, granting, continuing, modi- 

ig, refusing or dissolving injunctions, or refusing to dissolve or modify in- 

tions, except where a direct review may be had in the Supreme Court; mit 
* * * * * * 

Sec. 1294. Circuits in which decisions reviewable. 

\ppeals from reviewable decisions of the district and territorial courts shall be 
taken to the courts of appeals as follows: : 
1) From a district court of the United States to the court of appeals for the 
iit embracing the district; 

2) From the Distriet Court for the Territory of Alaska or any division thereof, 

1e Court of Appeals for the Ninth Circuit ;] 

‘ 4 (2) From the United States District Court for the District of the Canal 
to the Court of Appeals for the Fifth Circuit; 

4)J (3) From the District Court of the Virgin Islands, he Court of 
als for the Third Circuit; 

5)] (4) From the Supreme Court of Hawaii, to the 

inth Circuit; 

J (5) From the Supreme Court of Puerto Rico, to the Court of Appeals 
» First Circuit; 

J (6) From the District Court of Guam, to the Court of Appeals for the 
Circuit. 

* * + + 
Sec. 1346. United States as defendant. 

* . . * * * > 
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Subject to the provisions of chapter 171 of this title, the district courts, 
gether with [the District Court for the Territory of Alaska, ] the United States 
trict Court for the District of the Canal Zone and the District Court of the 
irgin Islands, shall have exclusive jurisdiction of civil actions on claims against 
United States, for money damages, accruing on and after January 1, 1945, 
for injury or loss of property, or personal injury or death caused by the negligent 
r wrongful act or omission of any employee of the Government while acting 
hin the seope of his office or employme nt, under circumstances where the 
ited States, if a private person, would be liable to the claimant in accordance 
th the law of the place where the act or walelen occurred, mF 
%: * * * * * 

Sec. 2410. Actions affecting property on which United States has lien. 

a) Under the conditions prescribed in this section and section 1444 of this 
title for the protection of the United States, the United States may be named 
a party in any civil action or suit in any district court, [including the District 
Court for the Territory of Alaska,] or in any State court having jurisdiction of 
the subject matter, to quiet title to or for the foreclosure of a mortgage or other 
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lien upon real or personal property om which the United States has or claims , 
nortgage or other lien. * * * 


* * * * * * * 


TITLE 18, UNITED STATES CODE 


Sec. 3241. Jurisdiction of offenses under certain sections. 

The {District Court for the Territory of Alaska, the] United States Distr 
Court for the Canal Zone and the District Court of the Virgin Islands shall ha 
jurisdiction of offenses under the laws of the United States, not locally inapplica! 
committed within the territorial jurisdiction of such courts, and jurisdic 

oncurrently with the district courts of the United States, of offenses against t! 
laws of the United States committed upon the high seas. 
* * * * * 4 * 

Sec. 3401. Petty offenses; application of probation laws fees. 

* * * (e) This section shall not apply to the District of Columbia nor shall 
repeal or limit existing jurisdiction, power or authority of commissioners appoint 
{for Alaska or] in the several national parks. 

* * * * * * * 


771 


Sane. 3771. Procedure to and including verdict. 

The Supreme Court of the United States shall have the power to prescrit 
from time to time, rules of pleading, practice, and procedure with respect t 
or all proceedings prior to and including verdict, or finding of guilty or not guil 
by the court if a jury has been waived, or plea of guilty, in criminal case 
proceedings to punish for criminal contempt of court in the United States di 
‘ourts, in the district courts for [the Territory of Alaska,] the district of 
Canal Zone and the Virgin Islands, in the Supreme Courts of Hawaii and Pu 
Rico, and in proceedings before United States commissioners. * * * 

* * * * ** * . 


2779 


3772. Procedure after verdict. 

The Supreme Court of the United States shall have the power to preser 
from time to time, rules of practice and procedure with respect to any or 
wrroceedings after verdict, or finding of guilt by the court if a jury has been waiy 
or plea of guilty, in criminal cases and proceedings to punish for criminal conte! 
in the United States district courts, in the district courts for [the Territory 
Alaska, J the District of the Canal Zone, and the Virgin Islands, in the Sup 
Courts of Hawaii and Puerto Rico, in the United States courts of appeals, in t 
United States Court of Appeals for the District of Columbia, and in the Supt 
Court of the United States. * * * 

* * * * * * * 


Sec 


riTLE 28, UNITED STATES CODE 


Sne. 2072. Rules of civil procedure for district courts. 

The Supreme Court shall have the power to preseribe, by general rules, t 
forms of process, writs, pleadings, and motions, and the practice «nd procedu: 
of the district courts of the United States [and of the District Court for 
Territory of Alaska] in civil actions. * * * 

* * * * * * + 


Section 2 oF FEDERAL Reserve Act (38 Strat. 251) 


Sec. 2. As soon as practicable, the Secretary of the Treasury, the Secretary of 
Agriculture and the Comptroller of the Curreney, acting as ‘‘The Reserve Ban! 
Organization Committee,”’ shall designate not less than eight nor more tha! 
twelve cities to be known as Federal reserve cities, and shall divide the continental 
United States, excluding Alaska, int» districts, each district to contain only on 
of such Federal reserve cities. The determination of said organization committer 
shall not be subject to review except by the Federal Reserve Board when organiz: 
Provided, That the districts shall be apportioned with due regard to the conv: 
ience and customary course of business and shall not necessarily be coterminous 
with any State or States. The districts thus created may be readjusted and new 
districts may from time to time be created by the Federal Reserve Board, not to 
exceed twelve in all. Such districts shall be known as Federal reserve districts 
and may be designated by number. [A majority of the organization committee 
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onstitute a quorum with authority to act.] When any State is hereafter 
tled to the Union the Fede ral Re serve districts shall be re aaj isted by the Board 

rnors of the Federal Reserve System ¢n such manner as to include such State. 
national bank in any State shall, upon commencing business or within ninety 


after admission into the Union of the State in which it is located, become a 


her hank of the Federal Reserve System by subscribing and paying for stock in the 
-al Reserve bank of its district in accordance with the provisions of this Act and 
3} thereupon be an insured bank under the Federal Deposit Insurance Act, and 
failure to do so shall.subject such bank to the penalty provided by the sixth paragraph 


this section. 
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LONG-TERM UTILITY CONTRACTS 


June 26, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coz of New York, from the Joint Committee on Atomic Energy, 
submitted the following 


REPORT 


[To accompany H. R. 4905] 


The Joint Committee on Atomic Energy, to whom was referred 
the bill (H. R. 4905) to amend the Atomic Energy Act of 1946, as 
amended, having considered the same, report favorably thereon with 


amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 7, after the word ‘‘construction” strike out the word 
“and” and insert the word “‘or’’. 

Page 2, line 6, after the word “cancellation” strike out remainder 
of section and insert the following: 
costs. Any such cancellation payments shall be taken into consideration in 
determination of the rate to be charged in the event the Commission or any 
other agency of the Federal Government shall purchase electric-utility services 
from the contractor subsequent to the cancellation and during the life of the 
original contract. 

Sec. 2. The first proviso under the appropriation to the Commission for “ Plant 
and equipment”’ in the Supplemental Appropriation Act, 1953, is hereby repealed. 


SUMMARY 


The new gaseous-diffusion plants of the Atomic Energy Commission 
at Oak Ridge, Tenn., Paducah, Ky., and Portsmouth, Ohio, for which 
funds exceeding $2 billion have been appropriated by the Congress, 
will need tremendous quantities of additional electric power. The 
bill (H. R. 4905) permits the Atomic Energy Commission to enter 
into contracts, for periods not exceeding 25 years, to purchase electrical 
power for the operation of these plants without regard to section 3679 
of the Revised Statutes, as amended. It also would permit the AEC 
to provide in such contracts for cancellation charges, in the event that 
the Commission should find it necessary or desirable to terminate 
the contracts before the expiration of their original terms. Any such 
ancellation payments, the bill provides, shall be considered in con- 
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nection with the purchase of power by the AEC or any other Govern. 
ment agency subsequent to the cancellation and during the life of 
the original ware t. 

Essentially, R. 4905 reaffirms the authorization to the Commi 
sion to enter ais power contracts which provide for payment 0 
cancellation costs and at the same time removes the $57 million lim; 
placed on such costs by present law. 


BACKGROUND 


In order to provide the Commission plants with this power, the 
AEC has negotiated with 3 electric utilities who are willing to invest 
over $1 billion in new plants, major expansions to existing plants, and 
in new transmission lines. These facilities will have a generating 
capacity of over 5.5 million kilowatts. This is enough power to 
supply the needs of the combined States of Ohio, Tennessee, and Ken- 
tucky, all of the needs of the New England States, 35 percent of the 
needs of Great Britain, or 50 percent of the needs of Canada. This 
capacity will be 6 percent of the entire capacity of the United States 
The power will be supplied as follows: 


Oak Ridge 1, 730, 000 kilowatts from Tennessee Valley Authority. 
9O5 i . "" » r , + 
> f1, 205, 000 kilowatts from Tennessee Valley Authority. 
aduc on ; : ea . d 
Paducah U 735, 000 kilowatts from Electric Energy, Ine. 


Portsmouth._..- 1, 800, 000 kilowatts from Ohio Valley Electric Co. 


The peeeniete price of the power to the Commission will be about 

mills per kilowatt-hour, an extremely low price for electric power 
generated from coal, 

This. power is to be used for the operation of the gaseous diffusion 
plants at the three sites specified. The suppliers agree to provide 
power from sources other than the new plants in the event that the 
gaseous diffusion plants need that power before the completion of the 
new, powerhouses. If the AEC should have to shut down the three 
gaseous diffusion pli ints completely, these plants could not be (and ee 
Government probably would not permit them to be) altered for use ir 
other lines of industrial activity. Therefore, the utilities would tae 
to find other users for the power in the area. Since the gaseous dif- 
fusion plants, when in full operation, will consume as much energy 
in a year as New York City would consume in 3 years, or three- 
fourths as much energy as the iron and steel industry is estimated to 
need in 1955, or 70 percent of the requirements of the chemical indus 
tries, or about one-quarter of the energy used in homes and farms of 
the entire Nation, the suppliers may have considerable diffic vulty in 
finding substitute users for this energy in the event the Commission 
should cancel the contracts. 

The estimated normal growth of power use in the three geographic 
areas is about 6 percent per year, and these suppliers probably could 
not immediately absorb the extra capacity. Therefore, some adequate 
cancellation payment provision is needed in the event that the Govern- 

ment should cease to purchase the power from these facilities. 

The AEC needs authority to commit the Government to cancella- 
tion charges. Under the proposed contracts, these charges can amount 
to a maximum of $340 million. Under the Supplemental Appropria- 
tion Act of 1953, cancellation payments for the new facilities are 
specifically authorized but limited to $57 million. The utilities cannot 
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enter into the power contracts with this limit on cancellation charges, 

since they cannot arrange financing with such a small cancellation 

rze guaranteed. The maximum charge of $340 million is figured 

a most unlikely set of circumst: ances; name ly, having each new 

us diffusion plant shut down immediately upon the completion 

of the new generating facilities. The more likely cancellation charges 

are considerably less than the above, and are given in detail in the 
nted hearings which were held on this bill. 

In response to an inquiry from this committee, the Chairman of 

Federal Power Commission has had the proposed contracts ex- 

ported that ‘the cancellation charges on the whole 

are 0 reualiabht fair to the Government, to the power companies, and 
to the public.”” (See pp. 3-4.) 

By the arrangements that have been negotiated with the three 

utility companies, the Commission is kept out of the utility business, 
the Congress is relieved of the necessity of appropriating an additional 
sum of $1 billion this year for power-generating stations for the new 
gaseous diffusion plants, and in the event of a shutdown in the future, 
the Government will not be faced with the problem of disposing of a 
super Muscle Shoals. 

Without this generating capacity, the gaseous diffusion plants are 
useless, and any delay in getting power to the gaseous diffusion plants 
will delay the production of atomic weapons material. 

The highlights of the power contracts with the three suppliers are 
as follows: 


Electric Energy, Valley } Total 


| | 

| Ohio Valley Electric Tennessee 
} 

Co Inc Authority 


r to be supplied ..-kilowatts 1,800,000 735,000 _ _ .. 2,935,000 5, 470, 000 
mple tion date for all facilities __ June 1956 July 1955 July 1955 
tal cost $400,000,000 $165,000,000 $500,000,000__|$1, 065, 000, 000 
‘ancellation notice period 2 years. 4 years to 4 
| years 3 
} months. 
incellation cost (just prior to full operation): | 
No power used during notice period $140,000,000 $70,000,000 $130,000,000 $340, 000, 000 
Full power used during notice period $67,000,000_..| $37,000,000 | $104, 000, 000 
‘ancellation cost (after 10 years’ operation): $4,775,000 
Full power used during notice period. | 


var first 500,000 kilowatts, 3 years additional 235,000 kilowatts. 


CONGRESS OF THE UNITED STATEs, 
Joint COMMITTEE ON Atomic ENERGY, 
June 11, 19858. 
Mr. Jerome K. Ku YKENDALL, 
Chairman, Federal Power Commission, 
Washington 2a. E. C. 

Dear Mr. KuyYKkENDALL: I enclose a proposed revision of H. R. 4905. This bill 
provides authority for the Atomic Energy Commission to enter into long-term 
power contracts for the gaseous diffusion plants at Oak Ridge, Tenn., Paducah, 
Ky., and Portsmouth, Ohio, and to pay cancellation charges under these contracts 
from currently available funds and future appropriations. 

It would be most helpful if the Federal Power Commission could give the joint 
committee its assurance that, taking into account all considerations, including 
the Commission’s past negotiations for these contracts and reasonable future 
expectations, the contract is fair to both the Government and the power company 
insofar as the cancellation provisions are concerned. 

The joint committee is interested in three specific contracts: the contract with 
the Ohio Valley Electric Co., the contract with Electric Energy, Inc., and the 
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contract with the Tennessee Valley Authority. It is desired that vour cor 
on this matter be available to the joint committee forthwith, in order that 
priate action may be taken in this session of Congress. 

Sincerely yo 


STERLING CoLE, Cha 
FEDERAL PowrR Commissi0} 
Wasi ngton 5. Ju e Z. 5 / 
Hon. S RLIN e’ F 
Chairman, J¢ t Committee on Atomic Energy, 
Ho eotl re wives, Washinator Sy We 


DrarR CONGRESSMAN CoLe: Your letter of June 11, 1953, states that it 
int Committee on Atomic Fnergv if the Federal |] 








Le most helpful to the Jo 

Commission could give its assurance that the cancellation provisions in the 
tnergy Commi 10 } yne-term ¢ ntracts f r the pure} ase of electricity 
gaseous diffusion plants at Oak Ridge, Tenn., Paducah, Kvy., and Port 
Ohio, are fair to both the Government and to the power companies. P 
to this request, the Commission has carefully reviewed the cancellation p1 
in the contracts of the Atomic Fnergy Commission with Ohio Valley 


Corp., Electrical Energy, Ine., and Tennessee Valley Authority. 
The quantity of power provided for in the contracts in question is wi 





precedent in this country. In total, they provide for the furnishing to AT( 
over 5.5 million kilowatts calling for a gross investment of about $1 billi 


generating and appurtenant facilitie Certain of these facilities are larger 


anv steam generating facilities heretofore constructed in this country. 


The construction of such large power facilities to serve a single customer 
use in a highly specialized manner necessarily involves considerable finan 
Obviously the Government could not ask the power companies to assut 


risk without reasonable protection in the event of premature termination 





contracts The Government likewise must be protected against exces 
cancellation charges which n t ult in windfalls to the suppliers. Ir 
because of the ec} aracter of t e busine s of the sponso ing power compani 





publie calling—care must be exercised so as not to impose an undue burde 
he public as represented by their general customers. Under the circumst 
therefore, the principle of requiring cancellation charges in the event of pre! 
termination of the contracts is sound. In fact, it is standard procedure to p 
for cancellation penalties with respect to the sale of large blocks of electric px 
particularly for specialized uses. 
Because, however, of the unprecedented size of the contracts and the 

uses of the electric power, there is not a great deal in the way of experience to 


the Commission in judging the reasonableness of the maximum amounts of 


cancellation charges. The best assurance that adequate, but not excessive, pro- 


tection would be afforded the power companies would be to defer the determina 
of the cancellation charges to the time of cancellation when the ability of the 
companies to absorb the large amounts of generating capacity released thi 
premature termination would be known. While this principle is sound in th 
it has certain practical drawbacks. One of these drawbacks would be the |: 
the definiteness and certainty associated with the present agreements. Contr 
provisions relating to determination of the ability of the sponsoring companies 
absorb capacity at the time of termination—that is, the resulting loss to 
sporsoring companies—would necessarily be complex, uncertain, and mors 


likely in the event of cancellation would lead to litigation. Under such an arrange- 


ment if the load growth in the suppliers’ areas be below present forecasts, ca: 
lation charges might be higher than those provided for in the contracts. 
appears, however, that the estimates of future load growth are reasonable. 


Considering all the factors involved in this matter including the necessity for 
the Government to incur at this time the full capital outlay for the power facilities 


if agreement cannot be reached with the power companies, it is our opinion 


the cancellation charges on the whole are reasonably fair to the Government, t 


the power companies, and to the public. 
Sincerely yours, 


JEROME K, KuyKENDALL, Chairman. 
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COMPLIANCE WITH RULE XIII, CLAUSE 3 


[he following is submitted in compliance with clause 3 of rule XIII 
of the Rules of the House of Representatives: 


PENDING BILL ExIsTING LAW 


amend the Atomic Energy Act of 
as amended. 
t enacted by the Senate and House 
resentatives of the United States of 
1 in Congress assembled, That 
12 of the Atomic Energy Act of 
as amended, is amended by 
a new subsection (d) as follows: 
The Atomie Energy Commission 
1 d in connection with the 
ruction or operation of the Oak 
Paducah, and Portsmouth in- 
itions of the Commission, without went ive 
rd to section 3679 of the Revised st! 
tutes, as amended, to enter into new Commission u] 
racts or modify or confirm existing tion costs of not t xce $57,000,000, 
racts to provide for electric-utility ar any appropriatior ntly or 


all be subje 


es for periods not exceeding hereafter made available to the Come 


ty-five years, and such contracts mission shall be available for the pay- 

be subject to termination by the ment of such cancellation costs.] 

nission upon payment of concella- 
osts as provided in such contracts, 
any appropriation presently or 
er made available to the Com- 
shall be available for the pay- 
of such cancellation costs. Any 

ich cancellation payments shall 
en into consideration in determina- 
tion of the rate to be charged in the event 
the Commission or any other agency of 

Federal Government shall purchase 

ectric-utility services from the con- 
or subsequent to the cancellation 
during the life of the original 
ntract.”’ 

c. 2. The first proviso under the 
appropriation to the Commission for 
“Plant and equipment” in the Supple- 

ntal Appropriation Act, 1953, is 
hereby repealed. 
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EXTENSION OF CERTAIN PROVISIONS OF THE EMER- 
GENCY POWERS CONTINUATION ACT 


xE 26, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Keatine, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. J. Res. 285] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 285) to extend the effectiveness of certain 
statutory provisions from July 1, 1953, to August 1, 1953, having 
considered the same, report favorably thereon without amendment 
and recommend that the joint resolution do pass. 


STATEMENT 


House Joint Resolution 285 would continue in effect certain emer- 
gency powers for a temporary period of 1 month from July 1 to August 
1, 1953. 

Earlier in this year Congress enacted Public Law 12 (67 Stat. 18) 
to provide a 3-month extension—until July 1, 1953—of certain pro- 
visions of the Emergency Powers Continuation Act.’ It was then 
thought that such an extension would provide sufficient time to enable 
the executive departments and agencies concerned to complete the 
presentation of the separate legislative proposals desired and to 
enable the appropriate congressional committees and the Congress 
adequately to consider such proposed legislation and to determine 
which, if any, of such statutes should be (a) allowed to expire on the 
extended date of July 1, 1953, or (6) further extended as temporary 
aw, with or without amendment, or (c) enacted into permanent law, 
with or without amendment. 

However, the extended expiration date will soon pass and considera- 
tion of some of the individual proposals has not been completed by 
the appropriate committees, and other measures have not been 
reported to or acted upon by one or both Houses of Congress. It 


Publie Law 450, 82d Cong., 2d sess. (1952), 66 Stat. 330 
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appears probable, therefore, that these emergency provisions will laps; 
on July 1 unless this joint resolution is enacted to provide a further 
temporary extension. 


STATUTORY PROVISIONS PROPOSED TO BE EXTENDED 


The statutes which were continued in effect by the Emerg 
Powers Continuation Act and further extended to July 1, 195 
Public Law 12, 83d Congress,' and which would be further extended 
to August 1, 1953, by House Joint Resolution 285, are as follows: 

Section 1 (a) 1: ? Acquisition and operation by the Navy of b 
ings and facilities in the procurement or construction of author 
items, without specific project authorization. [Act of December 
1942, (ch. 739, sec. 1, 56 Stat. 1053), as amended (50 U.S. C. Ann 
1201).] 

Section 1 (a) (4): Authority for Secretaries of Army, Navy, and Air 
Force to provide installations for manufacturing of military equipment 
and for storage and shelter; to exchange equipment; and to operat: 
dispose of plants. [Act of July 2, 1940 (ch. 508, sec. 1 (a) and 1 
54 Stat. 712, 713), as extended by secs. 13 and 16 of the act of June 5 
1942 (ch. 340, 56 Stat. 317; 50 U.S. C. App. 773, 1171, (a), 1171 (b 

Section 1 (a) (5): Entertainment and instruction of Army and Ai 
Force enlisted personnel. [Act of June 5, 1942 (ch. 340, sees. 1, 7 
and 11, 56 Stat. 314, 316, 317; 50 U.S. C. App. 761, 767, 771).] 

Section 1 (a) (6): Composition of settlement commissions. [Act 
of January 2, 1942 (ch. 645, see 7), as added by the act of April 22 
1943 (ch. 67, sec. 7, 57 Stat. 67; 31 U.S. C. 224i).] 

Section 1 (a) (9): Certification of pay and allowances of members 
of Armed Forces on officers’ certificates without further eviden 
[Act of October 26, 1942 (ch. 624, 56 Stat. 987; 50 U.S. C. App. 836 

Section 1 (a) (10): Soldiers’ deposits—repayment before fi 
discharge. [Act of December 18, 1942 (ch. 765, 56 Stat. 1057; 10 
U.S.C. 906 and note, 907 and note).| 

Section 1 (a) (14): Sales to civilians at naval stations and PX’s 
within the United States when private services not available. |‘Th 
paragraph designated ‘‘(2)’’ which was inserted into the act of March 
3, 1909 (ch. 255, 35 Stat. 753), by the act of April 9, 1943 (ch. 39, 57 
Stat. 60; 34 U.S. C. 533).] 

Section 1 (a) (23): Utilization of the American Red Cross in aid of 
the Armed Forces. [Act of April 24, 1912 (ch. 90, sees. 1 and 2, 37 
Stat. 90, 91), as amended (36 U.S. C. 10, 11).] 

Section 1 (a) (24): Priority for troops and materials of war in rail 
transportation. [The eighth paragraph (designated “Military trafli 
in time of war’’) of sec. 6 of the act of February 4, 1887, ch. 104, as 
that section was amended by sec. 2 of the act of June 29, 1906 (ch 
3591, 34 Stat. 586, 10 U.S. C. 1362 and 49 U.S. C. 6 (8)).] 

Section 1 (a) (32): Barring of tort claims arising out of combatant 
activities of the Armed Forces. [Title 28, U.S. C., see. 2680 (j).] 

Sections 1 (b) (5) and 1 (b) (6): Suspension of the peacetim 
provision (inoperative administratively since September 1939) per- 
mitting enlisted personnel in the Army and Navy to purchase their 





his and similar references are to sections of the Emergency Powers Continuation Act (Public Law 


Except sec. 2 (b) of the Emergency Powers Continuation Act. 
— 
Cong., 66 Stat. 330). 
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harge. [Act of March 3, 1893 (ch. 212, 27 Stat. 717; 34 U. S.C. 
act of June 16, 1890 (ch. 426, sec. 4, 26 Stat. 158; 10 U.S. C.651).] 
tion 2 (b): Extension of time limit for filmg of claims by Armed 

es personnel when the loss occurs in time of war (31 U.S. C 
222e). This section of the Emergency Powers Continuation 
was not extended by Public Law 12, 83d Congress. eee 

2561, which passed the House on March 16, 1953, would pro- 
for an extension of the time for filine claims in the event of an 
ed conflict, as well as a war, and would authorize in such case the 
ne of claims within 2 vears after the termination of such armed 


nfliet, which would include the Korean conflict. It would also 
eal section 2 (b) of the Emergency Powers Continuation Act 
vshich purported to extend the basic authority but which did not 
take into account the amendment of the basic authority by Public 
Law 439, 82d Congress, apestven on the same day. F second 
proviso of sec. 1 of the act of MMi 29, 1945 (ch. 135, 59 Stat. 225 
as amended (31 U.S. C. 222e).] | 
Section 2 (c): E xtension of the time limit for the filing of claims 
otherwise barred) arising after the beginning of the Korean 
conflict for injury to personal property caused by noncombatant 
tivities of the Armed Forces. [The second proviso of sec. 1 of the 
July 3, 1943 (ch. 189, 57 Stat. 372), as amended (31 U.S. C 


CONCLUSION 


The committee believes that this joint resolution should be enacted 
so as to provide the Congress with sufficient time to give full consider- 
ation to the individual bills that are still pending and, at the same time, 

void the administrative difficulties which would result from a lapse 
f the underlying statutes. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Representa- 
tives, there is printed below in unlined roman type the text of 
existing law in which no change is proposed by enactment of the joint 
resolution here reported; provisions proposed to be deleted from said 
existing law are shown in linetype; new provisions substituted for 
deletions are shown in italic; and provisions which are not affected 
by the proposed joint resolution are enclosed in brackets 


[Pustic Law 450—82p ConarEss] 


Whereas certain statutory provisions dependent upon the existence of a state 
f war and upon the national emergencies proclaimed in 1939 and 1941 were con- 
ied in effect until June 1, 1952, by Publie Law 313, approved April 14, 1952, 
{ were subsequently further continued in effect until June 15, 1952, by Publie 
Law 368, approved May 28, 1952, in order to permit further consideration of a 
more extended continuation; and 
Whereas the last of the states of war of World War II and the national emer- 
neies proclaimed by the President in 1939 and 1941 were terminat a on April 28, 
1952; and 
WI hereas a more extended continuation of the statutory provisions herein dealt 
1 is needed to insure the national security and the capacity of the United 
tates to support the efforts to establish and maintain world peace: Now, there- 
re, be it 
Resolved by the Senate and House of Re presentatives of the United States of America 
Congress assembled, That notwithstanding the termination on April 28, 1952, 


4 
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of the existence of a state of war with Japan declared December 8, 1941 (55 Stat 
795), and of the national emergencies proclaimed by the President on September g 2 
1939 (Proc. 2352, 54 Stat. 2643), and on May 27, 1941 (Proc. 2487, 55 Stat 1647 10 
and notwithstanding any proclamation of peace with respect to such war f the 
(a) The following statutory provisions, and the authorizations conferred and 
liabilities imposed thereby, in addition to coming into full force and effect j; rpos 
time of war or otherwise where their terms so provide, shall remain in full fore ntinu 
and effect until six months after the termination of the national ae pro- f this | 


claimed by the President on December 16, 1950 (Proc. 2914, 3 C. F. R., 1950 Supp 13 
p. 71), or until such earlier date or dates as may be provided by the Congress by amende 
concurrent resolution either generally or for a particular statutory provision or rovide 
by the President either generally by proclamation or for a particular statutory sed In 
provision, but in no event be yond Jae t+, +9628, August 1, 1953, notwithstanding ir ef 
any other terminal date or provision of law with respect to suc h statutory provi- f said 
sions and notwithstanding any limitation, by reference to war or national emer. emy 
gency, of the time during or for which authorizations or liabilities thereunder may e Ari 
be exercised or imposed; and acts or events of the kind giving rise to legal conse- ans | 
quences under any of those provisions when performed or oceurring during the anv ar! 
state of war which terminated on April 28, 1952, shall give rise to the same legal ationa 
consequences when they are performed or occur during the period above provided to milit 
for: 14 
(1) Act of December 17, 1942 (ch. 739, sec. 1, 56 Stat. 1053), as amended (50 3, 1909 
U. 8. C. App. 1201); and, effective for the aati’ of time provided for in the 5. C 
opening paragraph of this subsection, section 1 of said Act of December 17 > 


1942, is amended by inserting ‘or the maintenance of the national defens the 
after ‘“‘the prosecution of war’ 


{(2) Act of March 27, 1942 (ch. 199, sees. 1301-1304, 56 Stat. 185-186: 50 and not 
U.S. C. App. 648, 648a, 643b, 643¢c).] 17 
{(3) Act of July 7, 1943 (ch. 192, sec. 11, 57 Stat. 382; 44 U.S. C. 376).] ffectiv 
(4 Act of July 2, 1940 (ch. 508, sec. 1 (a) and 1 (b), 54 Stat. 712, 713 is cllor 
extended by sections 13 and 16 of the Act of June 5, 1942 (ch. 340, 56 Stat. 317 eans | 
50 U. 8. C. App. 773, 1171 (a), 1171 (b)); ana the authority thereby granted + Forces 
the Secretary of the Army is hereby conferred on the Secre tary of the Navy th th 
be exercised by him on behalf of the De »partment of the Navy, using naval appro- 18 
priations for the purpose. 19 
(5) Act of June 5, 1942 (ch. 340, sees. 1, 7, and 11, 46 Stat. 314, 316, 317 $2 
50 U.S. C. App. 761, 767, 771). (20) 
6) Act of January 2, 1942 (ch. 645, sec. 7), as added by the Act of April 22 177) .| 
1943 (ch. 67, sec. 7, 57 Stat. 67; 31 U.S. C. 224i). 21) 
[(7) Aet of March 7, 1942 (ch. 166, sees. 1-12, 14, and 14, 56 Stat. 143-147 June 2 
as amended (90 U. 8. C. App. 1001-1012, 1014, and 1015), and as extend 22 
by section 4 (e) of the Act of June 24, 1948 (ch. 625, 62 Stat. 608; 50 U.S. ( 001).] 
App. 454 (e)). Effective for the period of time provided for in the opening 23 
paragraph of this subsection, sections 2, 6, 9, 12, and 14 of said Act of March 7 6 I 
1942, as they read immediately before the enactment of Public Law 313, Fight 24 
second Congress, are amended as follows, and, as so amended, are further extended I sect 
in accordance with section 4 (e) of said Act of June 24, 1948: mend 
(A) Section 2 (50 U.S. C. App. 1002) is amended by deleting “interned in a 62 a 
neutral country, captured by an enemy” and inserting in lieu thereof ‘‘interned 20 
a foreign country, captured by a hostile force.”’ ry Po 
(B) Section 6 (50 U. 8. C. App. 1006) is amended by deleting “in the hands of <0 
an enemy or is interned in a neutral country” and inserting in lieu thereof 942 (¢ 
the hands of a hostile force or is interned in a foreign country.” 27) 
(C) Section 9 (50 U. 8. C. App. 1009) is amended by deleting ‘“‘in the lands “PP. I 
an enemy” and inserting in lieu thereof ‘“‘in the hands of a hostile force’? and bs “5) 
deleting “such enemy” and inserting in lieu thereof ‘such hostile foree.’’] 29 
(D) Section 12 (50 U. S. C. App. 1012) is amended by deleting ‘‘interned in a ive In 
neutral country, or captured by the enemy” and inserting in lieu thereof ‘‘interned $ sul 
in a foreign country, or captured by a hostile force.’ ~ def 
(E) Section 14 (50 U. 8S. C. App. 1014) is amended to read as follows: wa 
“Sec. 14. The provisions of this Act applicable to persons captured by a host rds 
force shall also apply to anv person beleaguered or besieged by a hostile forc Crev 
[(8) Act of December 4, 1942 (ch. 674, sees. 2, 3, and 4, 56 Stat. 1039; 10 ; ov) 
U.S. C. 904b, 904c, 904d) a 
9) Act of October 26. 1942 (ch. 624. 56 Stat. hg 50 U. S. C. App. 836). (31) 
(10) Act of December 18, 1942 (ch. 765, 56 Stat. 1057; 10 U.S. C. 906 and no ss 


907 and note). =e 
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|) Act of June 25, 1942 (ch. 447, 56 Stat. 390-391; 50 U.S. C. App. 781-785) .] 

2) Act of October 14, 1940 (ch. 862, 54 Stat. 1125), as amended, sees. 1, 202, 

101, 402, and 501 (42 U.S. C. 1521, 1532, 1541, 1561, 1562, 1571 In view 

‘ontinuing existence of acute housing needs occasioned by World War II, 
emergeney declared by the President on September 8, 1939, shall, for the 

» of continuing the use of property held under said Act of October 14, 1940, 

ue to exist during the period of time provided for in the opening paragraph 
s subsection.] 

13) Act of December 2, 1942 (ch. 668, titles I and II, 56 Stat. 1028), as 
led (42 U. S. C. 1701-1706, 1711-1717). Effective for the period of time 
ded for in the opening paragraph of this subsection, the following terms, as 
n titles I and II of said Act of December 2, 1942, and the terms “‘allies’’ and 

r effort,” as used in the statutory provisions referred to in section 101 (a) (1) 
d Act (42 U. S. C. 1701 (a) (1)), have the following meanings: The term 
nv’? means any nation, government, or force engaged in armed conflict with 

Armed Forces of the United States or of any of its allies. The term ‘“‘allies’’ 

ans any nation, government, or force participating with the United States in 
irmed conflict. The terms “national war effort” and “‘war effort” include 
nal defense. The term ‘war activities” includes activities directly related 
military operations. ] 

14) The paragraph designated ‘‘(2)’’ which was inserted into the Act of March 

109 (ch. 255, 35 Stat. 753), by the Act of April 9, 1943 (ch. 39, 57 Stat. 60; 34 

S. C. 583). 

5) Act of October 25, 1943 (ch. 276, 57 Stat. 575), as amended by section 2 

Act of April 9, 1946 (ch. 121, 60 Stat. 87; 38 U.S. C. lla note).] 

16) Act of December 23, 1944 (ch. 716, 58 Stat. 921; 50 U. S. C. App. 1705 
ote, 1706, 1707).]} 

17) Act of July 28, 1945 (ch. 328, sec. 5 (b), 59 Stat. 505; 5 U.S. C. 801); and, 

tive for the period of time provided for in the opening paragraph of this sub- 
1 the term “enemy” as used in section 5 (b) of said Act of July 28, 1945, 

is any nation, government, or force engaged in armed conflict with the Armed 
rees of the United States or of any nation, government, or force participating 

the United States in any armed conflict.] F 

18) Act of June 27, 1942 (ch. 453, 56 Stat. 461; 50 U.S. C. App. 801, 802).] 

19) Act of October 17, 1942 (ch. 615, sees. 1—4, 56 Stat. 796; 36 U.S. C. 179- 


Q9 


20) Act of July 15, 1949 (ch. 338, title V, see. 507, 63 Stat. 436; 42 U 


Act of October 14, 1940 (ch. 862, title V, sec. 503), as added by the Act of 
1945 (ch. 192, 59 Stat. 260; 42 U.S. C. 1573).] 
Act of July 22, 1937 (ch. 517, sec. 1, 50 Stat. 522), as amended (7 U.S. C. 


Act of April 24, 1912 (ch. 90, sees. 1 and 2, 37 Stat. 90, 91), as amended 
Bi8>. 2@y- 31). 
24) The eighth paragraph (designated ‘Military traffic in time of war’’) 
f section 6 of the Act of February 4, 1887, chapter 104, as that section was 
nded by section 2 of the Act of June 29, 1906 (ch. 3591, 34 Stat. 586; 10 U.S.C. 
2 and 49 U.S. C. 6 (8)). 
25) Act of February 4, 1887 (ch. 104, sec. 1 (15)), as enacted bv Act of Febru- 
28, 1920 (ch. 91, sec. 402, 41 Stat. 456, 476; 49 U.S. C. 1 (15)’.] 
26) Act of February 4, 1887 (ch. 104, sec. 420), as added by Act of May 16, 
1942 (ch. 318, sec. 1, 56 Stat. 284, 298; 49 U.S. C. 1020).] 
Act of June 6, 1941 (ch. 174, 55 Stat. 242-245), as amended (50 U.S. C. 
1271—1275).] 
28) Act of December 3, 1942 (ch. 670, sec. 2, 56 Stat. 1038; 33 U.S. C. 855a).] 
29) Title 18, United States Code, sections 794, 2153, 2154, and 2388. Effec- 
e in each case for the period of time provided for in the opening paragraph of 
s subsection, title 18, United States Code, section 2151, is amended by inserting 
r defense activities’? immediately before the period at the end of the definition 
' “war material’ and said sections 2153 and 2154 are amended by inserting the 
ords ‘“‘or defense activities’ immediately after the words ‘‘carrying on the war” 
herever they appear therein.] 
[(30) Act of May 22, 1918 (ch. 81, 40 Stat. 559), as amended by the Act of 
June 21, 1941 (ch. 210, 55 Stat. 252, 253; 22 U.S. C. 223-226b).] 
31) Act of October 31, 1942 (ch. 634, 56 Stat. 1013; 35 U. 8. C. 89 and note 
ind 90-96); and, effective for the period of time provided for in the opening 
aragraph of this subsection, the terms ‘‘prosecution of the war’’ and ‘‘conditions 
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of wartime production’’, as used in said Act of October 31, 1942, include, respec. 5 
tively, prosecution of defense activities and conditions of production during { 
national emergency proclaimed by the President on December 16, 1950.] 
32) Title 28, United States Code, section 2680 (j). 5 
(b) The following statutory provisions which are normally operative in 
peace shall not be operative by reason of the termination of a state of 
April 28, 1952, but rather (in addition to being inoperative, in accordance 
their terms, in time of war) shall continue to be inoperative until six months aft . u 
the termination of the national emergency proclaimed by the President on D , S 
ber 16, 1950, or until such earlier date or dates as the Congress by cone 
resolution or the President may provide either generally or for a particula: 
tory provision, but in no event beyond d#¥ 4+, 4968; August 1, 1953, any 





provision of law with respect thereto to the contrary notwithstanding: 5 
{(1) Those portions of section 37 of the Act of June 3, 1916 (ch. 134, 39 § 

189, as amended (10 U. S. C. 353), which restrict the appointment of Res 5 

officers in time of peace.|] ~ 
{[(2) The second sentence of section 40b of the Act of June 3, 1916, as add SE 

section 33 of the Act of June 4, 1920 (ch. 227, 41 Stat. 777), as amends lat 


U.S. C. 386).] 

[(3) Act of August 4, 1942 (ch. 547, sec. 10, 56 Stat. 738; 34 U.S. C. 85 

{(4) Act of June 28, 1944 (ch. 306, sec. 2, 58 Stat. 624), as amended (10 U.S. 
1214; 34 U.S. C. 555b).} 

5) Act of March 3, 1893 (ch. 212, 27 Stat. 717; 34 U.S. C. 196). 

( Act of June 16, 1890 (ch. 426, sec. 4, 26 Stat. 158: 10 U. 8. C. 651 

[ 7) Joint resolution of November 4, 1939 (ch. 2, sec. 7, 54 Stat. 8; 22 I S 
447 (a d)).] 

[(c) The President is authorized to continue in effect until and including Ju 
1, 1953, all appointments as officers and as warrant officers of the Army and of 
Air Force which under the following provisions of law would terminate 
April 27, 1952, and before July 1, 1953: 

(1) Sections 37 and 38 of the Act of June 3, 1916 (ch. 134, 39 Stat. 189, 19% 
as amended (10 U. 8. C. 358, 32 U. 8. C. 19), and section 127a of that A: 
added by the Act of June 4, 1920 (ch. 227, 41 Stat. 785), as amended (10 U. 5. ( 
513 

(2) Section 515 (e) of the Act of August 7, 1947 (ch. 512, 61 Stat. 907 
U.S. C. 500d (e 

(3) Section 3 of the Act of August 21, 1941 (ch. 384, 55 Stat. 652), as ame 
(10 U.S. C. 591a).] 

Sec. 2. [(a) Section 5 (m) of the Act of May 18, 1933 (ch. 32, 48 Stat. 62 
16 U. 8S. C. 831d (m)) is amended by inserting before the period at the end t 
“or, until six months after the termination of the national emergency procla 
by the President on December 16, 1950, or until such earlier date or dates as t 
Congress by concurrent resolution or the President may provide but in no e\ 
after April 1, 1953, to nations associated with the United States in d 
activities’’.] 

(b) The second proviso of section 1 of the Act of May 29, 1945 (ch. 135 
Stat. 225), as amended (31 U. 8S. C. 222c), is amended to read: ‘‘ Provided, 
if such accident or incident occurs in time of war, or if war intervenes w 
two years after its occurrence, any claim may, on good cause shown, bi 
sented within one year after peace is established, but if such accident or ine 
occurs after December 6, 1939, and before the termination of the national « 
geney proclaimed December 16, 1950, any claim may, on good cause show 
presented within one year after the termination of that national emergent 
April 1, 1953, whichever is earlier.’’; and such section as so amended shall a 
to the Navy in accordance with section 2 of the Act of December 28, 1945 (cl 
59 Stat. 662; 31 U.S. C. 222e). 

(ec) The second proviso of section 1 of the Act of July 3, 19438 (ch. 189, 575 
372), as amended (31 U.S. C. 223b), is amended te read: ‘‘ Provided, That if st 
accident or incident occurs in time of war, or if war intervenes within on 
after its occurrence, any claim may, on good cause shown, be presented w 
one year after peace is established, but if such accident or incident occurs a 
June 23, 1950, and before the termination of the national emergency procla 
December 16, 1950, any claim may, on good cause shown, be presented w 
one year after the termination of that national emergency or July 1, 1953, w 
ever is earlier.’’; and such section as so amended shall apply to the Nav 
accordance with section 1 of the Act of December 28, 1945 (ch. 597, 59 Sta 
662; 31 U.S. C. 228d). 
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itory provisions cited in this joint resolution is hereby 


‘nt as the authority of the Secretary of the Army ther 
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601 of Publie Law 15: ighty ngress, first 
nto agreement ! ; tt | 

House of Representatives with respect 
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5. If any provision of this joi 

son or circumstances, is held invalid 
tion, or the application of such provisior 
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PROVIDING CERTAIN INDUSTRIAL CONSTRUCTION AND OTHER 
{UTHORITY FOR THE MILITARY DEPARTMENTS DURING THE 
CURRENT EMERGENCY AND FOR 6 MONTHS THEREAFTER 


26, 1953.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. SHort, from the Committee on Armed Services, submitted the 
following 


REPORT 
(‘To accompany H. R. 5508] 


The Committee on Armed Services, to whom was referred the bill 
1. R. 5508) to provide certain construction and other authority for 
e military departments in time of war or national emergency, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 6, after the comma following the word ‘‘thereafter’’, 
add the following language: “or until July 1, 1954, whichever is the 
earlier,”’. 

On page 2, line 6, following the word “maintenance’’, add a comma 
and the word “‘storage’’. 

On page 2, line 7, following the word ‘‘thereof’’, insert the following 


language: 


| 
th 


and of those established pursuant to the provision of the Act of July 2, 1940 
D4 Stat. 712), as amended (50 U.S. C. App. 773, 1171 (a), and the Act of Decem- 
ber 17, 1942 (56 Stat. 1053), as amended (50 U. 8. C. App. 1201 


On page 2, line 9, change the period to a colon and add the following 
language: 
Provided, That as soon as practicable prior to the submission of a budgetary request 
‘ Congress for the purchase of equipment or machine tools pursuant to this 
, the Secretary of Defense shall inform the Committees on Armed Services 
Senate and of the House of Representatives in detail with respect to the 
| program therefor. 
Renumber section 2 as section 3, and insert ¢ Ww section 


follows: 


as 


2. The Secretary of Defense shall report semiannually 
med Serv ices of the penate al i f the House of Re nresentat 
ose activities authorized in section | which are not other 

r under law 
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PURPOSE OF THE BILL 


This bill would provide, during the emergency proclaimed by { 
President on December 16, 1950, and for 6 months thereafter, ay. 
thority for the Secretaries of the military departments to acquire, 
construct, expand, convert, and otherwise develop privately owned or 
publicly owned industrial-type plants and to establish a mobilization 
base through the acquisition and stockpiling of machine tools, 


h 
a 


BACKGROUND OF THE BILL 


Subsections 1 (a) and (b) of the act of July 2, 1940 (54 Stat. 712). 
as amended and extended by sections 13 and 16 of the act of July 5. 
1942 (56 Stat. 314), provided the basic authority for the military de- 
partments for the construction and expansion of defense plants and 
facilities in order to expedite the building up of the national defense 
The similar authority for the Navy is the act of December 17, 1942 
(56 Stat. 1053). These two acts were amended — extended by the 
Emergency Powers Continuation Act (66 Stat. 330) until April 
1953, and were further extended by Public my 12, 83d Congress 
until July 1, 1953. 

The need for authority of this kind springs from the inability of the 
military departments to foresee with any degree of accuracy their re- 
quirements with respect to the construction or expansion of plants 
needed for defense production as such may be made necessary under 
sudden emergency conditions. During World War II, the above-cited 
authorities proved of great value in the rapid expansion of the produc- 
tion capacity of the country and it is clear that some such authority 
must continue to be available to the military departments. The 
existing laws could have been further extended; however, since those 
laws contained authorities no longer deemed necessary and since a new 
requirement, for which authority does not exist, has arisen, it was de- 
cided that a new bill containing modifications which would conform 
the legislation to actual current needs should be presented to the 
Congress. The authorities which are considered no longer necessary 
are: (i) Those relating to construction for the purpose of development 
manufacture, maintenance, and storage of military equipment, muni- 
tions, and supplies, and for shelter; (ii) that for the development, 
purchase, manufacture, shipment, maintenance, and storage of mili- 
tary munitions and supplies, and for shelter; (iii) that to enter into 
contracts for educational orders or for the exchange of deteriorated, 
unserviceable, obsolescent, or surplus military equipment, munitions 
and supplies of which there is a shortage; (iv) that to sell or otherwise 
dispose of facilities. The new requirement for which there is no 
authority is that relating to the acquisition of machine tools and other 
equipment for mobilization reserve purposes. The current budget 
contains an item of $500 million for this purpose. 


AMENDMENTS 


The committee modified the bill in five respects. The first amend- 
ment would limit the effective period of the act to the current emer- 
gency plus 6 months or until July 1, 1954, whichever is the e omer 
The committee felt that in view of the broadness of the authori! 
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which would be granted by this bill that its effective period should be 
limited to an extent which would allow efficient operation but provide 
opportunity to examine operations under the act after a period which 
will most probably be 1 year. 

The second amendment which inserts the word “storage” in an 
appropriate position in section 1 of the bill is intended to obviate the 
possibility that the bill might be construed in such manner as to 
preclude the proper storage of machine tools acquired pursuant to 
the act. The old law did provide for storage and while such was for 
‘ther purposes, the absence of appropriate wording in this bill was 

nsidered subject to misconstruction. 

The third amendment is a corrective one. The language of the 
ill as drafted might have been construed to preclude the maintenance 
and operation of plants acquired, expanded, etc., under the law which 
has been in effect since 1940. ‘The amendment clarifies this and indi- 
cates that it is the intention of Congress that the old plants as well as 
the new may be maintained and operated. 

The fourth amendment is intended to provide opportunity for 
the committee to review the program for the acquisition of equipment 
and machine tools ‘‘as soon as practicable prior to the submission of 

budgetary request to the Congress”’ for the purchase of these items. 
The authority to acquire machine tools is the one new authority 
vhich would be granted by this bill and the committee felt that it 
should inform itself in proper time of the type of tools to be acquired, 
the magnitude of a particular program and keep generally advised 
in this respect. 

The fifth amendment is also to keep the committee informed as to’ 
the progress of other operations under the act. Real-estate activities 
by or for the use of the military departments are already covered by 
title VI of Public Law 155, 82d Congress. The preceding amend- 
ment would keep the committee informed with respect to the ma- 
chine-tools stockpiling program. This amendment in somewhat 
similar fashion would allow reasonable surveillance of the other 
activities authorized by the act and by the laws which this measure 
would supersede, that is, those activities relating to the establish- 
ment, expansion, rehabilitation, etc., of plants, buildings, etc., which 
would not otherwise come to the attention of the committee. 


CONCLUSIONS 


While it must be conceded that the bill grants broad authority to the 
military departments, it was the committee’s conclusion after the 
receipt of extended testimony that the authorities which would be 
granted by the bill are necessary for the efficient and prompt buildup 
of our defense program and would be absolutely essential in the event 
of a worsening of the world situation. Through the limitation of the 
time during which the bill can be effective and the amendments which 
will allow proper surveillance of the activities of the Department of 
a it is felt that abuse of the powers granted is virtually im- 
possib e. 
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DEPARTMENTAL RECOMMENDATIONS AND BUDGET DATA 


The enactment of the proposed legislation would not involy 
expenditure of any Federal funds. 

The proposed measure is a part of the Department of Defense 
legislative program for the 83d Congress and has been approved | 
the Bureau of the Budget. The Department of Defense recomm: 


that it be enacted by the Congress as is evidenced by the letter dated 
May 25, 1953, from John G. Adams, Acting General Counsel, Office of 
the Secretary of Defense, which is attached hereto and made a part 


of this report. 
DEPARTMENT OF DEFENSE, 
Washington 25, dD. GC... May 25, 
Hon. JoserpH W. Martin. Jr., 
Speaker of the House of Representatives. 

Dear Mr. Spraxer: There is forwarded herewith a draft of legislat 
provide certain construction and other authority for the military departments 
in time of war or national emergency. 

This proposal is a part of the Department of Defense legislative program for 
1953 and the Bureau of the Budget states that there is no objection to its trans- 
mittal to the Congress for consideration by it. The Department of Defense 
recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The proposed legislation would provide continuing statutory authority during 
the present national emergency for the Secretaries of the Army, Navy, and Air 
Force to expand productive capacity in both Government-owned and privat 
owned plants, with ownership remaining in the Government for those facilities 
placed in privately owned plants. Subsections 1 (a) and (b) of the act of July 2 
1940, (54 Stat. 712, ch. 508), as amended and extended by sections 13 and 16 
of the act of June 5, 1942 (56 Stat. 314, ch. 340), and subsection 1 (a) (4) of 
Emergency Powers Continuation Act (66 Stat. 330, ch. 570), provide, amo 
other things, authority for the construction and expansion of defense pla 
facilities in order to expedite the building up of the national defense. In add 
the act of December 17, 1942 (56 Stat. 1053), as amended and extended 
section 1 (a) (1) of the Emergency Powers Continuation Act, authorizes th 
Secretary of the Navy to provide for the necessary construction and maintenanc 
of facilities used in the procurement of items authorized in connection wit] 
prosecution of war and the maintenance of the national defense. Thos 
statutory authorities, however, will expire on July 1, 1953, unless further ex- 
tended. This proposal is submitted in lieu of a request for a further extension 
of those acts. which contain other authorities not within the scope of this proposa 

Under normal peacetime conditions, the construction, conversion, or expans 
of facilities for the procurement of military items is reduced to a minimun 
limited to specific items which may be required during such peacetime periods 
Peacetime authority of the military departments is not sufficiently broad to pro- 
vide facilities that will be needed when an emergency occurs. Nor is there ar 
peacetime authority available to the departments for assisting the expansio1 
privately owned productive capacity for an emergency. Expansions of bot 
Government-owned and privately owned plants became immediately necessar: 
the emergencies that occurred prior to World War II and with the advent of the 
Korean conflict. 

In the case of construction at military installations, it has been the pract 
periodically to obtain specific authorizing legislation for known needs. This 
procedure is clearly not feasible in the case of construction or expansion of plants 
needed to alleviate unforeseen shortages in defense production. It is not possibl 
to foresee and predict accurately the need for specific authorizing legislat 
During World War II, authority similar to that contained in this proposal pro 
to be of inestimable value for the rapid expansion of productive capacity 
construction of Government-owned and expansion of privately owned plants 
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fhe authority that would be contained in this proposal would extend not only 
lities for current defense production but also to facilities intended for mobili- 
The reserve capacity to be provided will be for special- 
ilitary items requiring a long-lead production time. In the event of full 


tion, a lack of adequate productive capacity for such items would create a 
Budget for fiscal year 1954 


reserve purposes. 


La 
s bottleneck. The Department of Defense 
1ins $500 million for this purpose. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


[he Department of the Army has been designated as the representative of the 
Department of Defense for this legislation. 
Sincerely yours, 
JoHn G. ADAMS 
General Counsel, Acting 
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1st Session 


CONSIDERATION OF H. R. 5899 


June 27, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 306] 


The Committee on Rules, having had under consideration House 
Resolution 306, report the same to the House with the recommendation 
that the resolution do pass. 








DE 


Mr. 


orig 
revi 
and 

ml 


fises 
mit 
ALLit 
Lo § 





2» CONGRESS ' HOUSE OF REPRESENTATIVES Report 
“Is it Session No. 680 


DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1954 


Jung 27, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. ScrtvNeR, from the Committee on Appropriations, submitted 
the following 


REPORT 


[To accompany H. R. 5969] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill (H. R. 5969) making appropria- 
tions for the Department of Defense aoa related independent agencies 
for the fiscal year ending June 30, 1954. 


APPROPRIATIONS AND ESTIMATES 


The estimates considered by the committee embrace the cost of all 
regular military functions for 1954 except construction and other 
public works, estimates for which are now pending. Although the 
original Budget was transmitted to the Congress on January 9, 
revised estimates were not received by the Committee until May 7, 
and hearings were resumed on May 11. Under pressure of this time 
limitation, the Committee did not in all instances have the oppor- 
tunity to go into all details. If it had, perhaps greater reductions 
might have been effected. 

The following tabulation lists in summary form appropriations for 
fiscal year 1953, estimates for fiscal year 1954, and resultant com- 
mittee action on the 1954 requests. For comparability with respect 
to appropriations for 1953 and new obligational authority estimates 
for 1954, military public works and other adjusting items are made 
a separate portion of the table. 
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Funps AVAILABLE FOR OBLIGATION 


Excluding military public works, not being considered in connection 
with the accompanying bill, the total obligational authority, including 
a carry-over from 1952 of $4.034 billion, available to the Department 
of Defense in fiscal year 1953 is $48.705 billion. The estimated 
comparable unobligated carry-over as of June 30, 1953 is $3.140 
billion, which together with the $34.354 billion, exclusive of liquidation 
cash, recommended in the bill, makes a total availability for obliga- 
tion, exclusive of military public works, for 1954 of $37.494 billion. 


Funps AVAILABLE FOR EXPENDITURE 


Excluding military public works, the total expenditure availability, 
| including an unexpended carry-over of $54.620 billion, available to 
the Department of Defense in fiscal year 1953 is $99.353 billion. The 
estimated comparable unexpended balance to be available in 1954 
is $57.670 billion, which, together with the amount of $34.434 billion 
recommended in the bill will make available for expenditure in 1954 
the amount of $92.104 billion. Expenditures during the fiscal year 
1953 are estimated at $43 billion. The 1954 expenditures are cur- 
rently estimated at $43.2 billion. 

As a matter of information it may be stated that the total amount 
available for obligation in 1953 for military public works is $5.340 
billion, of which $3.100 billion is expected to remain unobligated as 
of June 30, 1953. The amount available for expenditure in 1953 is 
$7.013 billion, of which approximately $4.972 billion will remain un- 
expended as of June 30, 1953. 


KorEAN Costs 


The submitted revised estimates, for the first time since the out- 
break of war in Korea, include funds for advance financing of that 
war. The amount included for the purpose is something in excess of 
$2 billion. It is recognized by the committee that if and when a 
truce is agreed upon all of the funds provided for the support of combat 
operations cannot be withdrawn, but should a truce agreement be 
signed the Committee does expect the Department of Defense to 
take immediate action and place in reserve such amounts as can be 
disassociated from Korean operations, taking due note of contingencies 
and other possible requirements which may have been generated by 
the truce. 

ADEQUACY OF APPROPRIATIONS 


It is altogether unreasonable to believe that this or any other 
nation can in this atomic age provide for 100 percent insurance for its 
protection against the disaster of an attack. It must be borne in 
mind that our strength is both military and economic. We must 
strive to balance minimum defense needs against dangers of unbearable 
; burdens on the economy. We must listen to our military leaders as 
they present the military needs. On the other hand, our civilian 
leaders are presumed to hav e better information on what the nation 
can afford—not so much in terms of dollars but in terms of the extent 
of continuing drains on the Nation’s economy. Furthermore, our 
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civilian leaders are the ones to determine the financial requirements 
for given force and materiel goals. All have one objective—tho 
security of the nation. Perhaps, as Secretary of Defense Wilson has 
stated, we may be expecting too much of our military leaders in tha; 
they are sometimes supposed to be military strategists, administrators, 
economists, and financial experts. 

This country would be unwise to duplicate the ‘“Maginot line” and 
thereby establish a false sense of security, regardless of the defensive 
weapons selected for the purpose. We must keep strong by continu. 
ously reappraising our defensive strength in the light of our economic 
strength and capabilities to maintain a military establishment of g 
given size, not only during fiscal year 1954 but, as matters now stand 
perhaps for an indefinite period. With no reflection on the integrity 
of the military, it might be mentioned that since the outbreak of the 
Korean war the three Services requested of the Office of Secretary of 
Defense approximately $97 billion more than was finally included in 
budget estimates. Some of the requests naturally overlap from year 
to year, but the amount does give some idea of the magnitude of the 
military requirements as they were initially presented by the Services 

Attention should also be called to an estimated $2.6 billion expected 
to go to Certified Claims at the end of fiscal year 1954. Most of this 
sum will undoubtedly be unobligated and represents, for the most 
part, excessive appropriations during fiscal years 1951 and 1952. 

The Committee believes that the total amount recommended in 
the accompanying bill provides adequately for our defensive require- 
ments in light of all currently known factors. The most significant 
reductions in the printed Budget as reflected in the revised wm ates 
represent financing beyond necessary lead time indicated by large 
cash carry-overs. Reduc tions effected by the Committee cover gen- 
erally (a) estimated unobligated balances in excess of the balances 
projected for June 30, 1953 at the time the revised estimates were 
pr epared, (b) excessive funding, (c) excessive stocks on hand of cer 
tain equipment and materiel, (d) disclosure of duplication by the 
Services, (ec) reprograming of certain requirements by the Services, 
(f) overly optimistic consumption, (g) disclosure of improper utiliza- 
tion of personnel, (h) restrictions on proficiency flying, and (i) plain 
mathematical inaccuracies. 

It should be mentioned that many of the adjustments made in the 
January estimates are the result of valuable work performed by the 
excellent staff of Committee investigators assigned to the Department 
of Defense. 

Recommendations with respect to the Department of Defense 
budget estimates for 1954 reflect the views of a majority of the mem- 
bers of the Committee on Appropriations. It should be stated, 
however, that certain members of the Subcommittee on Armed 
Services are not in accord with some of the recommendations con- 
tained in the bill. 


Section 3679 or Revisep STaTUTES 


It has been testified that the reconstituted Joint Chiefs of Staff 
will completely review our defensive position and submit a report 
to the President sometime this coming fall, or approximately three 
months after the accompanying bill is enacted into law. This review 





may ! 
greate 
The C 
as the 
shoul 
attent 
the P1 
leficie 
could 


possib 


Thi 
matte 
peen 
past. 
faults 
sonne 
milité 
made 
that 
the v 
more 
filled 
civilig 
shoul 
of off 
perso 
most 
whick 

In 
the p 
encor 
office 
posit: 
milits 
years 
high] 
is no 





DEPARTMENT OF DEFENSE APPROPRIATIONS, 1954 5 


may result in changes in military strategy and concepts, calling for 
greater or lesser appropriations than those being recommended. 
The Committee feels that the Administration will respect the findings 
as they are reported by the Joint Chiefs, and the time element involv ed 
should result in negligible, if any, delay. As to the interim period, 
attet ition is called to Sec. 623 of the General Provisions which permits 
the President to exempt Department of Defense funds from the anti- 
leficiency law. Should developments demand it, all available funds 
ould be obligated and expended within thirty days, if that were 
possible. 

Miuirary PERSONNEL 


e total military strength as of June 30, 1953 is shown as 3,556,762 
The number for June 30, 1954 is estimated at 3,358,087, a decrease 
of 198,675 during fiscal year 1954. Following is a summary by serv- 
ice: 
Military strength 


1, 533, 800 l + 000 1, 470, 000 
792, 950 7 768, 163 
249, 842 230), 02 241, 556 


980, 170 60), OO 970, 000 


449, 719 


The Committee and the Congress are greatly concerned about the 


matter of utilization of military personnel. Much appears to have 
been written on the subject, but little or nothing accomplished in the 
past. Studies and investigations have revealed three principal 
faults—overstaffing in support ac tivities, utilization of military per- 
sonnel in civilian- -type positions, and the doubling of supervision by 
military and civilian personnel. While the Secretary of Defense has 
made admirable progress in this general direction, it is strongly urged 
that this aspect of military personnel continue to be reviewed with 
the view of establishing some overall criteria so that requirements are 
more closely checked, and positions primarily of a civilian nature be 
filed by civilians. The related problem of having both military and 
civilian supervisors carrying out substantially equal responsibilities 
should, likewise be given attention. Perhaps our system of rotation 
of officers is involved and needs correction. Our supply of military 
personnel is being rapidly depleted and should be assigned for the 
most effective service, and that means military service or service 
which is primarily military. 

In this connection, it is suggested that serious thought be given to 
the practicability of restricting the positions in the general activities 
encompassed in duties of comptrollers, budget officers, and purchasing 
officers to civilians. Responsibilities inherent in the first two named 
positions are highly technical requiring many years of training. A 
military man, especially one rotated to the position for three or four 
years cannot be expected to master and control a tremendous and 
highly complicated fiscal operation, and in which military knowledge 
is not essential. With respect to the latter position, it would seem 
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that once a military decision to procure a given item is made a regula; 
civilian employee, permanently assigned and trained for the purpose 
might discharge the actual procurement responsibilities a little mor. 
efficiently. The existing system of rotation is decidedly unsuitah| 
to fiscal and procurement activities where continuity of service js of 
such tremendous importance. An officer is assigned to such work 
scarcely long enough to become familiar with its complexities, haying 
perhaps come from unrelated responsibilities and again to be trans. 
ferred to equally unrelated responsibilities. 

Another matter, somewhat related to the preceding discussion, jg 
the apparent lack in the Department of methods for determining final 
responsibility for acts of commission or omission. The allege 
ammunition shortage mix-up would seem to adequately prove this 
contention. Something must be done. 

The Committee is hopeful that in the future more complete infor. 
mation and supporting data with respect to combatant, supporting 
and administrative military personnel will be available in the form 
required for Committee review. 


CIVILIAN PERSONNEL 


The committee is gratified with current efforts of the Office of the 
Secretary of Defense to effect economies and improve efficiency by 
reducing the number of civilian personnel throughout the organiza- 
tion. Following is a summary of civilian personnel employed in con- 
nection with military functions based on figures supplied by the Office 
of the Secretary after close of the hearings: 


Civilian employment—military functions 











j 7 
Actual, Estimated, Estimated, | Estimated, 
Jan. 31, June 30, Juno 30, average, 
1943 1953 1954 1954 

Army 486, 648 480, 326 | 426, 295 406, 532 
Navy... ‘ 471, 490 453, 421 429, 955 427, 717 
Air Force 310,674 | 302,947 310, 087 | 305, 60 
Office of Secretary of Defense 2,075 | 1, 991 | 1, 636 1. 788 
Total... . iadadades+aaetes® ! 1, 270, 887 | ' 1, 238, 685 | 1 1, 227,973 1, 231, 63 


! Includes graded employees as follows: 484,744 on Jan. 31; 493,210 (estimated) on June 30, 1953; and 491,98 
(estimated) on June 30, 1954. 


Some of the figures do not agree with supposedly identical figures 
supplied by the services in connection with the individual hearings 
This discrepancy has not been uncommon in the past few years with 
respect to civilian personnel statistics, and is in contrast with financial 
data supplied by the Department which generally is presented in 
understandable, accurate, and useful form and usually dovetails 
with similar data supplied by the individual services. The interest 
of the committee and the Congress in civilian personnel is well known 
to the Department but presentation of data on personnel on an 
overall basis has been scanty and poor. 

The limitation in prior acts on the number of graded civilian 
employees is continued for 1954, but at the reduced figure of 475,000 
as compared with the current ceiling of 500,000. The above tabulation 
indicates 493,210 graded employees at June 30, 1953 on military fuac- 
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tions as compared with 484,744 on January 31, 1953. If the figures 
are correct, the committee fails to understand the need for the increase 
in that period and iu any event does not intend to provide for con- 
tinuation of any such increase in 1954. 

A review of overtime costs in the De ~partment, as contained in the 
January estimates, discloses a ratio of 3.84 percent of the total civilian 
pay, or approximately $187,500,000 for the coming fiscal year. While, 
as is understood, both the percentage and total cost have ‘been reduced 
in the revised submission, it is still a matter deserving of close attention 
by officials responsible for the establishment of criteria and the 
approval of work schedules. 


E TOA’, r + Dr ONY — 
UDUCATION OF EPENDENTS 


lestimony before the Committee revealed a considerable discrep- 
ancy in the cost of educating dependents as between areas in the 
United States and as between the United States and certain foreign 
countries. It is suggested that in the future consideration be given 
to the cost of this item in the budget when assignments of personnel 
to foreign countries, especially where high costs prevail, are made. 


UNIFICATION 


The growing pains of unification have been many and of varied 
severity. Many are still to be alleviated. A basic application of 
unification might well be considered in the budgeting processes of the 
three Services. Reviews by the Committee and its investigators 
reveal considerable discrepancies as to methods of computing ration, 
clothing and other costs. Prices of similar individual personnel 
items differ. Handling costs, allowances for losses due to damage, 
pilferage, storage, etc., vary as between services. Clothing bag con- 
tents, to some extent probably for no other than traditional reasons, 
differ. It is suggested that an analysis be made of all budgetar 
factors and practices which are applicable to the three Services wit 
the view of establishing better controls, not to mention facilitating 
consideration of budget estimates by the Congress. 


TRAINING PROGRAMS 


The Committee was surprised at the disclosure made by its investi- 
gators regarding the high cost of overhead in the training programs. 
The ratio of overhead personnel to trainees and students, by Service, 
is as follows: 

Army 1 to 2.4] Marine Corps 
1 to 1.4} Air Force 

Training methods, already reviewed in connection with the revised 
estimates, should be subjected to continuous analysis with the view of 
further reducing this overhead cost. It is too high in each of the 
Services, and completely unreasonable in the Air Force. 


RESEARCH AND DEVELOPMENT 


While much of our potential strength lies in sound research pro- 
grams, both basic and applied, it must be recognized that this is a 
type of activity which can easily get out of control to the extent that 
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research is conducted only for the sake of research. The Committe 
feels that many of the programs within the Services have been and 
are out of control. Principal defects of the program, as reported by 
Committee ae appear to be (a) ineffective evaluation oj 
requirements, (b) lack of specifically designated objectives, (¢) absence 
of determinations as to what constitutes the scope of projects, and 
(d) unnecessary duplication by the Services. 

In order that the Congress may have some idea of the magnitude 
of this activity within the Department of Defense, it should be stated 
that (a) total identifiable costs as originally budgeted approximat 
$2 billion for fiscal year 1954, (6) the program consists in excess of 6,00) 
different projects, (c) utilizes =o 50 percent of the research resources 
of the nation, and (d) there are employed in this activity in the De. 
partment a total of nearly 114,000 persons, of which nearly 39,009 
are military. As in other assignments, officers, of which there a 
about 11,000, are rotated anywhere from a few months to four years 
The matter of numbers assigned to research and development and thy 
attendant and, in this instance, costly rotation system should certain) 
be made the subjects of study by officials of the Department. [ 
also interesting to note the continually increasing unexpended balances 
in this activity remaining at the end of each fiscal year since Ko 
and carried forward into each succeeding fiscal year. These balar 
(in billions) are as follows: June 30, 1950, $0.2; June 30, 1951, $0.7 
June 30, 1952, $1.0; June 30, 1953 (estimated) $1.6. 


Miuuirary Arr TRANSPORT SERVICE 


The distribution of costs to six different appropriation items for 
what is generally understood to be one activity has resulted in a 
deficiency in effective management, effective fiscal control, and in 4 
practical impossibility for proper evaluation of this service either by 
top officials of the Department or the Congress. Some details of 
current operations of MATS are discussed under the Air Force por- 
tion of this report. Suffice it to say, the service should be placed on 
a business-like basis similar’ to the Military Sea Transport Service. 


CLASSIFICATION OF AIRGRAFT 


One of the causes of confusion in a confused, but, it is hoped, 
improving situation, is the classification of aircraft by the Services 
Certainly, the arbitrary method in effect in the Air Force of setting 
a predetermined period during which an aircraft is considered as 
“first line’, and thereafter “second line” is wholly unrealistic. The 
Secretaries concerned should agree on a consistent formula to apply 
to all Services since this matter is basic to the aircraft replacement 
programs. 

Canau Zone Hosprrau Factuities 


Recent hearings by the subcommittee handling Canal Zone Gov- 
ernment appropriations disclosed duplication of Federal hospital 
facilities in the Canal Zone. The Army and Navy each operate 4 
hospital there in addition to two operated by the Canal Zone Gov- 
ernment. More recent hearings by_the Subcommittee on Armed 
Services confirms the duplication. It is evident that two of the 
four hospitals with proper cross-servicing will meet current needs 
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Defense officials at first flatly disagreed that this was the feasible or 
wise thing to do but, as evidenced by a letter from the Department 
on page 481 of the printed hearings on Navy appropriations, the 
Department now fully agrees that two hospitals will suffice. This 
matter has been under consideration in the Department since 1947. 
A further study of the situation is contained in a report by the Gen- 
eral Accounting Office dated June 30, 1952. It is a reflection on 
those involved that this arrangement was not reached long ago. 


FINANCING OF INTERDEPARTMENTAL ACTIVITIES 


During the years since the Department of Defense was established 
as an organizational entity, a host of activities and functions have 
been set up as joint operations for the purpose of promoting economy 
Sand efficiency of operations. Two or more military departments are 
represented in these joint activities and usually participate in their 
fnancial support. For many of these undertakings the budgets of 
the different services include, in one or another appropriation item, 
amounts representing pro-rata shares of the total operating costs. 

There are some instances where this sort of multiple-source financing 
is advantageous, but frequently it is nothing more than an arbitrary 
arrangement. Congressional review and control of the costs of these 
various operations would be facilitated, and no undue violence would 
be done to budgetary principles, if to the maximum extent feasible 
future budgets would get away from multi-source financing and devise 
single-source financing and control. Some of the functions go beyond 
the Department of Defense, as, for example, the Interdepartmental 
Radio Advisory Committee which could, it would seem, be more 


appropriately included in the budget for the Federal Communications 
Commission, 

The Committee suggests that the department comptroller and the 
Judget Bureau study this matter with view to a change in procedure 
in the 1955 Budget. 


LIMITATION ON NUMBERS OF COMMISSIONED OFFICERS 


The fiscal year 1953 act includes what is known as the Davis Amend- 
ment, intended to limit the ratio of officers to total personnel during 
the last quarter of fiscal year 1953. Subsequent to the enactment 
of this provision corrective legislation was enacted in Public Law 7, 
83rd Congress. This law, however, expires June 30, 1953. The 
Committee feels that a limitation on the number of officers during 
fiscal year 1954 is necessary, and after consultation with representa- 
tives of the Department of Defense is including Section 632. The 
numbers of officers by Services contained in this section represents 
the individual Services’ estimates of requirement for the fiscal year. 
t is hoped that sometime before the end of the fiscal year the legis- 
lative committees of the Congress will bring out legislation to finally 
resolve this issue. 

Fuiieut Pay 


Section 631 of the fiscal year 1953 act, restricting the use of appro- 
priations for flight pay to personnel other than those actually assigned 
to duties involving operational or training flights has been carried 


H. Rept. 680, 83-1 2 








10 DEPARTMENT OF DEFENSE APPROPRIATIONS, 1954 


in appropriation bills for the Department for the past several years 
It is the understanding of the Committee that this provision has not 
accomplished its intended purpose. 

The Committee does not wish to deprive any flying officer of any 
additional pay to which he is entitled under the law for participating 
in prescribed operational or training flights and it does not do so on 
the basis of Section 628 which is included in the accompanying )l| 
The Committee for some time, however, has been concerned with the 
tremendous cost involved in so-called profici iency flying. Thousands 
of officers in the four Services who never intend to or ever will again 
participate in combat flying are continuing proficiency flying and 
receiving flight pay therefor. While the cost of flight pav is signif. 
cant, other direct and indirect costs, while difficult of accurate deter- 
mination, are estimated in the hundreds of millions of dollars. Obyi- 
ously, the provision referred to will not recapture all of the costs 
involved. However, it has been determined that a minimum saving 
of $70,000,000 in the Air Force and $25,000,000 in the Navy appro- 
priations will be effected, and the Committee has deducted these 
amounts from applicable appropriations. 

The section includes a proviso that officers of the Armed Services 
entitled under law and regulations to receive flight pay will continue 
to do so without being required to fly provided that they have held 
aeronautical ratings or designations for not less than fifteen vears 
Under requirement (2) of Section 628, the expenditure of funds is 
probibited for the maintenance and oper ration of aircraft for proficiency 
flving in excess of 48 hours per year by, in substance, prov iding that 
officers with flying ratings, transferred to, or now occupying, non- 
flying assignments will continue to qualify for flying pay, by flying 
48 instead of the present 100 hours, when orders issued to them by 
their Services shall so prescribe. 

It is to be noted that this provision applies only to fiseal year 1954, 
and if the program as outlined results in any demonstrable imbalances 
the Committee will, in the course of succeeding hearings, entertain 
suggested changes. 


Revo.vine Funps 


As a result of findings by Committee investigators and subsequent 
discussions with representatives of the Department of Defense the 
Committee is convinced that excessive funding exists in Procurement 
and Production, Department of the Army. This excessive expendi- 
ture availability results from reimbursements from MDAP and other 
agencies within and outside the Department of Defense in excess of 
estimates. Prior to fiscal year 1953 such reimbursements were 
credited to five different Replacing Accounts and these receipts, under 
the intent of legislative authority which created these Replacing 
Accounts, were then applied to procure or replace the items sold. 
This has not worked in practice, but instead, these funds were utilized 
for the purchase of items other than those sold and which, generally, 
were not reviewed by the Congress. Beginning with fiscal year 1953 
receipts for items sold to other agencies have also been credited to the 
Procurement and Production appropriation. The total of estimated 
reimbursements to Procurement and Production, Army, during fiscal 
year 1953, as budgeted, is $600 million. It is now estimated that 
these receipts will approach $1 billion, in addition to nearly $700 
million credited to Replacing Accounts, as such. The estimated re- 
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imbursements to Procurement and Production during fiscal year 1954, 

as budgeted, is $364 million. 

From the above total estimates it can be seen that reimbursements 
to Procurement and Production budgeted for fiscal years 1953 and 

} 1954 have been accomplished during fiscal year 1953. In addition, 
if the history of Army procurement records is any criteria, the esti- 
mated reimbursements of $364 million during fiscal year 1954 are 
considerably underestimated, perhaps, by as much as $500 or $600 
million. Obviously, the only conclusion that can be drawn is that 

Procurement and Production, Army is overfunded for fiscal year 1954, 

but as to what extent, no one can say. It is urged, therefore, that 
the Bureau of the Budget take due cognizance of this situation and 

make such adjustments in this account during the fiscal year as is 
found necessary and in the best interests of the government. 

Another factor in this reimbursement situation is that neither 
the Army nor the Department of Defense is able to determine the 
extent to which collections to Replacing Accounts and the Procurement 

' and Production appropriation represent net increases in obligating 
authority. This increase would result in sales of items from surplus 
stocks or items which need not be replaced. There is no question 
but what considerable augmentation of the planned obligational 
authority for this item will develop in fiscal year 1954. The answer 
as to how much, is unobtainable within the Department of Defense. 

The Committee is including in the bill a provision to repeal, as of 
July 1, 1954, all of the individual legislative authority for the Replac- 
ing Accounts, enacted as far back as 1904. This is being accom- 
plished on recommendation of the Secretary of Defense. These 
accounts appear to have more than served their purpose. 

In lieu of Replacing Accounts it is proposed to extend operations 
under the Stock Funds, and language to facilitate the use and exten- 
sion of Stock funds is included in the bill. However, in order that 
these funds may be properly and effectively administered there must 
be established procedures for the inclusion of stocks at the post, 
camp, and station levels. There can be no effective control of stocks 
if the maintenance of records is limited to major depots and stocks 
are charged off upon shipment, only to pile up at various subordinate 
locations. It is ironic that the Army, one of the oldest establish- 
ments of the government, has been so backward in the development 
of methods to insure proper and accurate financial accountability 
for the items of supply and equipment in its possession. 

Army and Navy Stock Funds are now overcapitalized, principally 
for the reason that certain inventory supplies sold did not have to 
be replaced. Rescissions of $285,000,00G of surplus cash in the 
Army Stock Fund and $250,000,000 in the Navy Stock fund are, 
accordingly included in the bill. 


Army MANAGEMENT FUND 


The General Accounting Office, in a report submitted to the Com- 
mittee at its request, dated April 24, 1953, disclosed the chaotic 
conditions existing in Army Ordnance, particularly with respect to 
the Ordnance Consolidated Procurement Account in the Army Man- 
agement Fund. Among other things, obligations not considered valid 
or legal exceeded $1 billion. Department of Defense financial state- 
ments reflect that the amount available for expenditure during fiscal 








12 DEPARTMENT OF DEFENSE APPROPRIATIONS, 1954 


year 1953 is minus $218,176,000. Unbelievable as it may appear 
expenditures incurred against this minus ——— are reported to 
have been $2,543,171,000 as of April 30, 1953. These expenditures 
represent charges against MDAP and aecmndlanians within the 
Department of Defense, but Army Ordnance is unable to determin, 
the amounts chargeable to those individual appropriation accounts 
It is understood that the Navy, apparently in desperation to get th 
mess cleaned up, has sent teams of auditors to the various Army ; pro- 


curement centers in order to ascertain the amounts of Navy funds d 


the Army. It is unfortunate that other agencies should have to d a 
Army’s work, but if this approach shows promise it should be extende oni 
The basic accounting systems of the Army generally and fen a 

1 a the | 


Ordnance particularly must be subjected to a thorough shake-dow 
5 . . Thes . “7. . , 7 . ' 
and effective financial property accountability installed. The Co: orbs 


mittee is at a loss to understand why these conditions, once uncover a 
were permitted, not only to continue, but to become progressi by | 
worse. It is requested of the Department that immediate remedial the 
action be taken and that a report outlining such action be submitt _ 
to the Committee not later than January 1, 1954. a 
Wt 
GENERAL PROVISIONS ~~ 
The following is an explanation of the action of the Committee with to b 
respect to several of the general provisions under Title VI of the bill N 
The portion of Section 604 requested to be continued during th mat 
fiscal year 1954 is deleted. The Committee feels it unnecessary to & % ° 
continue the language since appropriations are in every instance lim- yeal 
ited to the purposes for which made. hen: 
Section 609 of the Fiscal Year 1953 Act has been deleted for the to ¢ 
reason that the Committee considers the provision to be permanent wou 
legislation. Identical language is contained in 10 U.S. C. 895. shol 
Section 608 includes amendments to the provision heretofore carried hav: 
in the bill to exclude the portions pertaining to instruction and train- com 
ing, including tuition, of civilian employees. The Comptroller Gen- miss 
eral has on three separate occasions ruled that appropriations add 
ili cc 


generally available for the instruction and training of civilian employees 
who are being trained in approved specialties. The portion making 
the appropriation available for communications and other services 
necessary to carry out the purposes of the Act is considered unneces- 
sary for the reason that these items are a part of operating expenses 
and are generally provided for throughout the bill. 

Section 618 dealing with the operation of messes at which me: 
are sold to officers or civilians, while contained in previous legis! ation, 
has been amended to establish a reimbursement rate for such meals 
of not less than $2.25 per day. The former rate of approximat: 
$1.45 per day has in the past represented an indirect Federal subsidy 
in the approximate amount of nine and a half million dollars per year 
and indirectly charged to the costs of enlisted personnel messes. 

Section 640, prohibiting use of appropriated funds in this or any 
other Act for the payment of allowances to citizens of the United 
States resident in one of its Territories or possessions, is included in 
the accompanying bill. 

A number of more or less minor provisions which have been included 
in the Department of Defense Appropriation Act for many years have 
been made permanent. They deal with well-established and continu- 
ing requirements of the Department. 

















TITLE I 
INDEPENDENT AGENCIES 


National Security Council_—The full amount of the budget estimate, 

$220,000 is approved for this agency. This represents an increase of 
$6: 5,000 over the appropriations for fiscal year 1953, and $60,000 over 
the original budget estimates. The work and responsibilities of the 
Coune il, during ‘these days of national emergency, are becoming in- 
creasingly important, this having been recognized by the President 
by his requesting the Congress to approve an amount in excess of 
the original submission. It-is believed that this slight increase will 
more than justify itself by enabling the Council to provide more 
accurate and more comprehensive evaluations of our position in the 
world, both military and economic, so that we may more intelligently 
plan for the future. Also, this agency is scheduled to absorb some of 
the work of the National Security Resources Board, which is proposed 
to be abolished under Reorganization Plan No. 3. 

National Security Training Commission.—The amount of the esti- 
mate, both original and revised, of $55,000, is approved in the amount 
. edt the same amount having been made available in fiscal 

- 1953. This Commission was established to formulate compre- 
Sl ive programs and legislative recommendations with the respect 
to conduct of training in the National Security Training Corps. It 
would seem to the committee that the major portion of this study 
should by now be completed and such legislative recommendations as 
have been determined are in the hands of the appropriate legislative 
committees of the Congress. This amount should enable the Com- 
mission to carry on substantially as at present and enable it to con- 
tinue to furnish committees of the Congress and the President such 
additional information as may be from time to time developed. 


13 








TITLE IU 
OFFICE OF THE SECRETARY OF DEFENSE 


Salaries and expenses.—The full amount of the budget estimate. 
$12,800,000, is approved. This represents a reduction of $1,200,009 
under the appropriations for fiscal year 1953. Secretary Wilson has , 
tremendous task ahead of him and the committee did not feel inclined 
to in any way restrict him in his objectives and in his efforts toward 
more efficient operation of the Department of Defense. In this 
connection, it might be pointed out that there is included under the 
heading of General Provisions a section authorizing the Secretary to 
establish 45 temporary positions in Grades GS-16, 17, and 18. This 
number, however, represents a net increase of 10 positions, inasmuch 
as authority for 35 such positions are now available to the Department 
under temporary legislation which expires on June 30. The increased 
number of these positions will be in addition to the number mad 
available to the Department under other authority. 

Retired pay.—The budget estimate for this item, $375,000,000, is 
approved in the amount of $365,000,000. This amount represents an 
increase of $35,000,000 over the appropriations for fiscal year 1953. 
The reduction is made on the basis of an analysis by the committee 
of current and projected obligations and it is not believed that th 
full amount of the request is justified. Language contained in this 
item continues in effect, with a minor modification, the restrictiv 
provision with respect to retirement of commissioned officers. The 
change is in the form of an exemption from this provision of officer 
who had active service during the first and second world wars. 

Office of Public Information.—The bill includes for this item th 
amount of $400,000, a reduction of $100,000 under the revised esti- 
mates, and $150,000 under the appropriation for fiscal year 1953 
The committee feels that all public information activities within the 
Department of Defense should be more closely correlated, and it knows 
of no better method than a reduction in appropriations. It appears 
that there has been too much information, misinformation, cross 
information, and non-information emanating from the Department 
in the past. The committee feels confident that if this Office divests 
itself of some of the fringe activities which really do not contribute 
to the serving of the public or the Congress and retains only thos 
activities which actually contribute to a better understanding of the 
Department and its responsibilities, it will find that the amount 
recommended in the accompanying bill will be adequate. 

Court of Military Appeals.—The bill includes the amount 0! 
$300,000 for this activity, a reduction of $25,000, an increase of $50,00 
over the appropriations for fiscal year 1953. While the increasing 
workload of the Court is recognized by the committee, it is not fell 
that all of the new positions requested were adequately justified 
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Furthermore, the requested amount for travel, an increase of $7,500 
the current fiscal year, appeared excessive and accordingly 
duction is effected in this item. 

Reserve tools and facilities —The full amount of the budget estimate, 
$500,000,000, is approved. This amount is to be used for the purchase 
and stock-piling of special purpose machine tools which take a long 

to produce and which the country should have in reserve should 

an emergency arise. It was testified that the requirements for these 

special purpose tools may eventually far exceed the amount herein 

recommended. It was also testified, however, that the program would 

be embarked upon with utmost caution and that money will not be 

obligated for this purpose until the entire matter is given close study 
and requirements more accurately determined. 





TITLE III 
DEPARTMENT OF THE ARMY 


SUBCOMMITTEE ; 
GERALD R. FORD, Jr., Michigan, Chairman 
EDWARD T. MILLER, Maryland ROBERT L. F. SIKES, Florida 


GENERAL STATEMENT 


The estimates of appropriations for the Department of the Arm) 
for the fiscal year 1954 totalled $13,671,000,000 as revised, an increas 
of $1,561,409,000 over the original estimates presented to the Congress 
on January 9, 1953. The changes in thinking which led to the increas, 
in the budget estimates coincide with good fiscal planning which th 
committee would have insisted upon, namely, that the war in Korea 
be recognized and that the expense of its continuance through th 
fiscal year be a part of the appropriation estimate. 

In arriving at these revised estimates, the Department assessed its 
position and its potentials in military strength, In civilian manpow 
demands, and in requirements for the procurement of goods ar 
supplies. As a result of these deliberations, the executive Seeiah 
determined that adjustments in the original program could be mad 
which would reduce fund requirements in some areas, would decrease 
the total needs for civilian employment, and would take advantage 
of possibilities for reducing the numbers of military personnel in service 
or supply areas without reducing the overall effectiveness of the 
fighting forces. At the same time, estimates were made as to the 
costs of the Korean War which could be determined and identified 
these were added to the original budget request. The committe 
obtained testimony in this regard in rather considerable detail during 
the hearings; in summary, the revisions are as follows: 


Summary of revisions in Department of the Army fiscal year 1954 budget estimates 


[In thousands of doll: ne 


Appropriation | Deletions Additi 
| 
Bemveary pereeknel, ALENT. .......cnccacdewses id tee bbenmotane ae x $195, 680 $24 
Maintenance and operations...... atnbébend Re Se 134, 003 S54, 404 
Procurement and production. sei a ome 572, 794 1, 49 
Military construction, Army civilian components diilgpiniiaiwe tana tine d 4,043 | 
Resident personne! requirements sintiaiseaien te citadel eaelandiiny eamitns idtiundaiaael: Cin 13, 727 
Army Nationa] Guard “ ae mr . 4, 082 
Research and development. nie glib nal = See e 80, 000 
Promotion of rifle practice . nee 0 
Operation and maintenance, Alaska Communications System. a 595 
istic cicdesckecbatiorunbhatiietngtasueiae adeesnueent da 1, 004, 924 2, 59 


From the estimates considered by the committee, totalling 
$13,671,000,000 and representing an increase of $812,100,000 over 
the appropriations for 1953, a decrease of $689,000,000 is recom- 
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mended, leaving the sum of $12,982,000,000 for appropriation. 
In addition, the committee is recommending rescission of $285,000,000 
in excess working capital of the Army Stock Fund. Details of the 
recommendation appear in the table at the conclusion of this report. 
Major areas of committee action are discussed individually in the 
paragraphs that follow these general comments. 


FUNDS AVAILABLE FOR EXPENDITURE 


Total funds available to the Department of the Army for expendi- 
ture during fiscal year 1954 amount to $30.266 billion, including the 
recommendations in this bill, of which $17.284 billion is estimated to 
carried over as at June 30, 1953. This compares with an avail- 
ability of $30.372 billion in 1953, including a carryover balance of 
$17.46 billion from June 30, 1952. The bulk of these funds are 
ncluded in and discussed further under “Procurement and Produc- 
tion.”’ All figures are exclusive of military public works which is con- 
idered separately. 

lt should be noted that, of the total available for expenditure in 
1953, approximately $198 million is to be transferred to Certified 
Cjaims at the end of the fiseal year 1953. 


FEES AND CHARGES FOR SERVICES 


The committee directs that the Army take immediate steps to 
establish a policy to implement the terms of Title V, Public Law 137, 
82d Congress, which provides that a ‘fee, charge, or price may be 
prescribed for any work, service, publication, report, document, 
benefit, ete.’”’ This is particularly desirable in connection with the 
issuance of duplicates of discharge certificates. Testimony indicated 
that approximately 200,000 such duplicates were issued in the course 
of a year, and that a fairly substantial number of employees were 
engaged in providing the service. 


UTILIZATION OF MANPOWER 


The committee was provided with the results of an investigation 
onducted by members of its investigative staff which indicated that, 
as has often been suspected, the Army may well and accurately know 
the numbers of persons required on a battlefield, but there is no such 
adequacy in the knowledge of the personnel essential for any other 
type job. There seem entirely too many overlapping, duplicating, 
and confusing standards and criteria in use. For example, the 
staffing of a given operation involves “‘authorized”’ positions, “actual’”’ 
positions, and “Military Occupational Specialties” any or all of which 
may be assigned by more than one element of higher authority. In 
part responsible for this collection of administrative hodge-podge is 
the military system of requiring the rotation of officers in admuinis- 
trative positions for the alleged fuller development of the capabilities 
of said officers. The committee urges more attention to the problem 
of utilization of manpower, and particularly insists on a review of 
the entire technique of assignment of officers to administrative posi- 
tions. In this latter connection, the justifications for one appropriation 
carried the following sentence: ‘Military personnel are not available 


H. Rept. 680, 88-18 
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at a given installation for a sufficient length of time to be fully effect 
in ke: y positions”. This remark, emanating from a military age ney, 
could not more forcefully express the feeling of the committee. 


JUSTIFICATIONS AND GENERAL PRESENTATION 


The committee feels that under the pressures of a restrictive time 
schedule, imposed by the necessity for reconstructing the budget, the 
general presentation was of good quality. The detail presented in th, 
justifications should, as the committee remarked last year, be ex- 
panded to include comparative data for the past and current year as 
well as indicating the budgetary proposals for the ensuing year. On 
numerous occasions it became necessary for the committee to seek 
such data by request for insertion in the record. The committe 
believes this deficiency in the justifications can be overcome by con- 
ferences between the committee and the budget officer and his staff 
prior to the submission of the budget for fiscal year 1955. 

In connection with the editing of testimony, the committee is glad 
to give the military every opportunity to assure that truly classified 
matter does not find its way into the published hearings, and such 
privileges were fully accorded the Army. The use of a security classi- 
fication as a device for eradication of an erroneous statement of fact 
is not condoned. 


COMMON SERVICES PERFORMED WITHOUT REIMBURSEMENT 


Throughout the hearings, the committee continually developed an 
item here and an item there which indicated that service was being 
performed by the Army on behalf of the Air Force or the Navy with- 
out reimbursement. At the request of the Committee, those services 
were summarized for both fiscal years 1953 and 1954. The report, 
which was filed — the committee, indicated that approximately 
$350 million per ye or 2% percent of the budget for the Army is 
expended for common services provided gratis to the other military 
services. 

INSPECTIONS 


At several points during the testimony, it became apparent that 
there is an unsolved problem in the matter of inspections, both as to 
inspections of foodstuffs for the Army’s subsistence and as to physical 
inspection of products and production facilities for other materials 
The committee recommends that the Department of the Army seek 
the active cooperation of the Secretary of Defense in the conduct of 
a study to eliminate duplication and over-lapping of authority in all 
fields of procurement inspection. 


Minitary PERSONNEL, ARMY 


This appropriation title covers the costs of pay and allowances for 
all Army personnel; food for evlisted personnel (or payments in lieu 
thereof) ; initial issues of clothing to enlisted personnel; allowances for 
replacement of individual clothing; travel costs for all Army personnel, 
individually as well as in organized units; and such other costs as 
welfare and morale activities, troop informatien and education, and 
chapel and chaplain’s supplies. The estimate, including provision 
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for the Korean War, is $4,776,173,000, an increase of $366,173,000 
over the appropriations for 1953. This estimate, based on the 
inclusion of Korean War costs, is $46,736,000 in excess of that 
presented in the budget on January 9, 1953. 

The committee recommends an appropriation of $4,708,859,000, a 
decrease of $67,314,000 in the revised estimates as described in 
creater detail below. The military strength on which these estimates 
were based, and appropriate comparisons are indicated in the following 


table: ae 3 
Military strength by identity 


{In thousands] 


Fiscal year 1952 Fiscal year 1953 Fiseal year 1954 


Mili- , Mili- Mili- 
. ‘gin- : 3egin- ; 
tar} — End tary _ - End tary 
year - year . year 


Begin- 7 
ning End 


mmissioned officers. . ..-- 114. 128. 0 125. 5 128. 0 ; 129.9 5 122. 2 
rrant officers. .-_. 4 9 14.5 12.9 14.5 3 3.8 3 12 12.9 
sand WMSC 5. ¢ 5.9 6.0 5.9 5.3 5.6 5.3 5 5.6 
Enlisted personnel .-/1,399. 1, 446.1 (1,448.4 [1,446.1 |1,¢ 388.3 |1, 389.0 |1, 288 1, 326. 9 
ts, USMA 1.7 2.3 ne 2.2 1.7 : 2.4 


1, 596. 2 |1, 595. 1 |1, 596.2 |1, 533.8 /|1, 536 , 533 , 42. 1, 470.0 


Pay of the Army.—The committee recommends specific decreases 
within this activity of $19,864,000. The decrease is based on, first, 
that the percentage of officers in total, should not exceed the percentage 
relationship to total forces as at July 1, 1951; and second, that the 
numbers of medical officers assigned to ‘‘operating functions other 
than patient care” should not exceed, in percentage of total medical 
officers, the ratio in effect in fiscal year 1952. The committee action 
in the first instance is in spite of testimony that a ratio of officers to 
enlisted strength of 10 percent is desirable. The Army had, in 
July of 1951 after one full year of combat ia Korea, a ratio of 8.7 
percent officer strength to total strength; furthermore, over a period 
of years, the ratio of 10.0 percent has not been achieved. In the 
second instance, the committee is acting solely on what appears to 
be an unwarranted increase in medical officers assigned to activities 
other than patient care from 13+ percent in 1952 to an estimate 
of over 18 percent for 1954. In both cases, the reductions recom- 
mended take into consideration that the military strength will not 
be reduced, but that enlisted personnel will be utilized to fill out 
the same total numbers. Similarly, dollar calculations have been on 
the basis of the net differences between officer and enlisted pay and 
allowances. 

Subsistence.—In recommending a decrease of $20,962,000 below the 
revised estimates for this activity, the committee is giving effect to 
several considerations, including approximately a $383,000 voluntary 
reduction based on an arithmetical] miscalculation in the justification. 
The committee feels that, although the ration cost was adjusted down- 
ward from that first proposed in the January budget, there is not 
sufficient basis for a difference of nearly 15 cents per ration as between 
the continental United States and the overseas ration, and is accord- 
ingly deducting $12,186,000. Similarly, a decrease of $1,942,000 is 
based on duplicated loss allowance factors in the calculation of the 
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operational ration cost. The committee also suggests that the com.} 


muted ration rate be adjusted, that the quantities of materials pur. 


chased for “limited procurement”, “experiment” and for Tripartite | 


agreement be examined with a view toward reduction. In addition 
savings will result from approval of a new section under general pro. 
visions relating to prices of meals. 

The committee recommends that the installations presently operat. 
ing at Fort Slocum, N. Y., be discontinued at the earliest possible 
date. Data provided for the committee files indicated that this js 
an expensive location, and that its full utility is not achieved. With 
respect to the Armed Forces Information School, which is one of the 
principal activities, there is complete lack of coordination as betwee 
the services in that the School is staffed to handle approximately 625 
students, yet its pupil load has averaged only slightly in excess of 
275. Further, there is considerable doubt that the amount and type 
of instruction there received is of significant value in assisting mil. 
tary operations. It is unfortunate that the closing of Fort Slocum 
should involve also the Army Chaplain’s School. Testimony ini- 
cated that the Air Force intended to withdraw its chaplain students 
in the next fiscal year. It is the committee’s belief that the Secretary 
of Defense should make some effort to coordinate the matter of 
chaplaincy training. In the event that training is still required, and 
the committee does not wish to minimize its importance, some location 
other than Fort Slocum might well be more economically utilized. 

Clothing—The committee recommends a reduction of $5,344,000 
in this activity, based on a reduction, by 1 percent, in the mark-up 
charged by the Army Stock Fund, and on general over-pricing of 
items furnished by the Stock Fund. 

Travel.—The committee accepts and recommends a decrease of 
$10,000,000 in this item offered by the Department of the Army. 

In addition, the committee recommends a further decrease of 
$10,000,000 in connection with permanent change of station costs 
and with particular regard to the packing, crating, and shipping of 
household goods. It is believed considerable efficiency and economy 
can be achieved by the Army in this field. Blatant examples of 
mishandling have recently been called to the committee’s attention. 

Other Military Personnel Costs ——A modest decrease of $144,000 is 
recommended based on the provisions of a section under General 


Provisions which continues the restriction imposed in 1953 on pay- & 


ment of tuition for officers attending off-duty schooling. 

An additional overall amount of $1,000,000 is recommended as 8 
decrease in the estimates, based upon approval of a new section 
which relieves the Army from certain restrictions on the use of foreiga 
properties, commodities and services. 


MAINTENANCE AND OPERATIONS, ARMY 


The committee recommends appropriation of $4,329,594,000, 8 
decrease of $390,406,000 in the estimates as revised, and $620,806,000 
below the appropriation for 1953. 

In general, the scope of this appropriation can best be described by 
its various activity titles, Forces and Facilities, Training, Command 
and Management, Supply Distribution System, Medical Care, Mil- 
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‘tary Personnel Procurement, Commercial Transportation, Army and 
) Establishment Wide Services, Civilian Components, and Installation 
}Support. This latter activity provides the general housekeeping 
i services for all of the others. 

The committee recommendations are based on certain generalities 
which have application to more than one activity, program or project, 
such as an amount of $1,491,000 resulting from the closing of Fort 
Slocum, N. Y., as discussed previously in connection with the appro- 
yriation Military Personnel, Army. In this same category, a decrease 

| of $197,000,000 is based upon certain foreign properties, commodities 
‘and services to be utilized as provided by the provision of this Act 


‘relating to use of foreign property, services and commodities. Simi- 
F larly, a decrease of $3,800,000 is recommended based upon the pro- 
; posed general provision eliminating special allowances for United 
> States citizens resident of territories who become Federal employees 
> in their native territory. An amount of $1,588,000 is estimated to 


be the deduction resulting from the approval of language providing 


' a fixed reimbursement for meals sold to officers or civilians. 


An item of $31,000,000 has been deleted as specifically volunteered 
by the Department. 
Other significantly large reductions recommended are outlined in 


' each appropriate activity below, while the remainder constitute calcula- 


tions of workload volume against manpower, unit cost, and other 
statistical data for various projects and sub-projects within the many 


' activities. 


Forces and Facilities—Reduction in the amount of $32,835,000 is 
directed at Quartermaster items which were found to be largely 
overpriced, including an excessive Stock Fund load factor which is 
specifically reduced by 1 percent. 

Included in the items for which the Quartermaster has responsibility 
is the small additional amount of $12,000 which the committee is 
specifically excluding from the bill. In so doing, the Army is directed 
to comply with the terms and provisions set forth in Sec. 311b of 
Title 40, U.S. Code. Heretofore, the Army has, under that provision 
of law, maintained non-usable horses and mules at an annual 
forage cost of approximately the amount indicated. By complying 
with the law and fully utilizing responsible humane organizations 
such animals can be disposed of without further cost to the govern- 
ment. 

Supply distribution system.—The committee proposed a decrease of 
$15,425,000 in the estimates for the project “Depot Maintenance” 
based upon an analysis of employee productivity during the fisca 
year 1952, compared with the estimate for 1954. The continuation 
of employee productivity at more nearly the level achieved in 1952 
should result in the savings indicated and in a decrease in require- 
ments for civilian employment by approximately 5,400. 

In testimony given with regard to the operations of the supply 
distribution system, it became clear that the Army could be more 
effective in the matter of disposition of surplus materials if it were 
freed from some of the more restrictive practices of the General 
Services Administration. It further developed that the Army had 
a proposal to this effect currently before the GSA. This committee 
cannot urge too strongly that the Army proposal be accepted and 
placed into operation promptly, since it was indicated that the Army 
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could not only double the dollar value of its surplus disposal, | 
would obtain also all the contingent benefits such as warehouse ames ee 
availability, reduction in paper work processing, ete. 

The committee was not particularly impressed by the presentatioy 
of the request for the procurement of concurrent spare parts, On 
the basis of data supplied the committee, a decrease of $55,000,009 
is recommended in both the concurrent spares program and in th 
inventory availabilities set aside for MDAP. 

Medical care.—The committee is given to understand that the 
Department works closely with the Treasury Department in the 
matter of procurement of narcotics, and specifically directs that this 
collaboration continue to insure that such suitable narcotics as ay 
available be obtained from the Bureau of Narcotics at no cost to the 
Army. 

The committee notes that testimony in connection with the agen 
priations for the Navy indicate that the Army hospital at For 
Clayton, Canal Zone is te be closed as a part of a program for the 
consolidation of hospital facilities in the Zone. Although no dollar 
figure has been applied in connection with this bill, the committee 
directs that the Army cause to be placed in reserve an amount which 
will adequately represent the savings that will accrue wheoa the con- 
solidation occurs. 

Military personnel procurement.—The principal witness supporting 
this activity gave the committee an outstanding account of the advan- 
tages to be gained in obtaining long term enlistments and reenlist- 
ments and the Army is urged to make every effort to the successful 
accomplishment of the recruitment goals established. In this con- 
nection, restrictive language previously included in the item ‘Military 
Personnel, Army” has been removed with the understanding, how- 
ever, that any future abuse will result in further restrictive language 

Civilian components—In line with action recommended on the 
appropriation “Reserve Personnel Requirements’’, described later, 
this activity is decreased by $5,721,000. The reduction to approxi- 
mately the level of 1953 operations is based on failure to attain 
strength goals. 

Installation support.—Data supplied the committee with respect to 
the numbers and cost of office machines and equipment were not en- 
tirely clear and complete. Particuiarly, it would appear that the 
Army had attempted to provide pronareenent of nearly five times its 
real requirements for typewriters. A decrease is therefore recom- 
mended, in General Supply Activities at Posts, of $1,475,000. A 
further overall decrease in this activity is ree ommended predic vated 
on the proportionate relationship of this activity to the total of 
Maintenance and Operations. 

An impressive presentation was made as to the program of the 
Department of the Army in the matter of deferred maintenance 
It was testified that, although the committee proposed the sum of 
$25,000,000 for the purpose in 1953, that amount was re-programmed 
elsewhere and no funds were available. The estimate for this activity 
for 1954 is $5,000,000 which the committee specifically approves, 
with the additional comment that should savings be generated 
elsewhere they should be applied to this program. 


The committee recommends that the activity “Industrial Mobiliza- 


tion” be studied, and that the Secretary make a personal investigation 
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r possibilities of consolidation or coordination. On the surface it 
a | appear that this bears sufficient resemblance to certain of the 
Procurement and Production programs as to warrant combination. 
The committee will expect to receive a report of recommendations 

. this matter prior to the submission of the next regular annual budget 
estimate. 

The justification presented for the rather considerable increase in 
funds required for the conduct of the Armed Services Textile and 
Apparel Procurement Agency was not entire ly convincing. This 

gency had been functioning as a joint service activity for approxi- 

nately three quarters of the fiscal year 1953. The increase in funds 
reqt uested was hardly justified on the basis of the time element. <A 
small decrease here does not materially affect what is otherwise 
a desirable program. 

The committee requires that the joint Army-Navy Lumber Pur- 
chasing Agency avail itself of the trained and available know-how of 
the United States Forest Service in the planting, care, and harvesting 
of timber on government lands. Testimony ‘would indicate that 
certain procedural writings have been had on the subject, but there is 
no indication that the personnel of the Forest Service have been 
consulted for advice and/or service. The public has a right to expect 
the military to observe scrupulously the same conservation practices 
which civilian agencies of the government are urging upon the rest of 
the population. 

In connection with the plans for the rebuilding of Port Whittier, 
Alaska, after the recent disaster, the committee suggests that the 
Army give serious thought to opening of that port to civilian traffic. 
The failure to open the port previonay appears to have had little 
basis in commonsense economics 


PROCUREMENT AND PRODUCTION 


This appropriation item provides for such basic military hardware as 
weapons, combat vehicles, military-type non-combat vehicles, elec- 
tronics and communications equipment, ammunition, guided missiles, 
aircraft of the liaison type, and helicopters. Also included in this 
item are other major procurement of high cost items such as bridging, 
construction equipment, and materials handling equipment, and 
the costs of provision of production facilities. 

The estimates, as revised, totalled $3,395,266,000, an increase of 
$659,266,000 over the appropriation for 1953, and an increase of 
$923,487,000 above the estimates submitted in January of 1953. 
The committee recommends an amount of $3,224,633,000, a decrease 
of $170,633,000 in the revised estimate. 

In addition to the amounts recommended for appropriation in the 
accompanying bill, funds not expended in prior years are also avail- 
al ble. For example, although the appropriation for 1953 was $2.736 

billion, funds carried over from prior years made a total of $12.517 
billion available for expenditure during the fiscal year 1953. On the 
basis of expenditure data provided by the Department of Defense, 
only $500,000,000 will be actually expended in 1953. Thus there 

will be $12.017 billion to be carried over into 1954 which, together with 
th e appropriation of $3,224 ,633,000 recommended in the accompany- 
ing bill, makes a total of $15,241,407,571 available for expenditure in 


Q54 
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Present financial plans indicate that there may be as much as 
$253 ,000,000 in available, unobligated funds included in the carryover 
to 1954 cited above. 

Projections for 1954 show expenditures during the fiscal year of 
$4.9 billion, leaving an unexpended balance of $10.341 billion at the 
start of fiscal vear 1955. Expenditures during 1954 are estimated 
at declining rates per quarter, with the fourth fiscal quarter estimated 
at $900 million. At such a presumably stabilized rate, these fan nds 
will not be completely expended for nearly three additional ye: 

In effecting its recommendation, the committee applied six genera] 
criteria to the estimates: 

(a) Was a disproportionate build up in reserve strength 
indicated? 

(6) Was the date on which Research and ‘Development would 
ae the item for full production reasonably soon? 

(c) Did the estimate provide funding into succeeding fiscal 
years (beyond lead time)? 

(d) Were civilian type items over financed, both as to quantity 
and procurement lead time? 

(e) Was extensive modification of commercial types involved? 

f) Were the proposals too highly specialized, cumbersome, 
and/or restricted to be of practical application? 

The committee noted that the far greater portion of the estimate 
was for the procurement of ammunition. The committee is in favor 
of a sound build up of ammunition reserves but does expect intelli- 
gent programming in this vast procurement activity. The Secretary 
indicated that presently ‘‘the overall worldwide Army ammunition 
stock position to meet current consumption is good. Production 
quotas on all important types are being met. * * * present stocks 
of ammunition in Japan and Korea are larger than they have 
ever been before, and fully meet our current requirements there.” 
It would be unfortunate if the Army, having suffered excessive 
criticism for the lack of ammunition, were to permit the pendulum 
to swing in the opposite direction. In spite of a real fear that an 
over-programming might possibly result, the committee is not recom- 
mending the reduction of production quantities. A decrease of $100-, 
000,000 is, however, made in the estimate based on various unreal- 
istic estimates of dates when Research and Development will release 
individual items for procurement. The committee is specifically 
allowing the amounts estimated for the service testing of mine laying 
and mine detecting equipment. 

Although the major portion of the committee recommendations for 
deductions in the estimates are in fields other than weapons, there 
was one item of cost brought to the committee’s attention which is 
the basis for a decrease of $1,162,000, that item being an overstatement 
of the current production price of a particular weapon. 

The committee was impressed with various presentations in con- 
nection with light-weight, highly mobile weapons, and wishes to urge 
specifically that the program for such types be speeded up. 

In connection with other major procurement items, a request was 
made for funds with which to purchase a floating pier to be placed in a 
major Korean port. The committee specifically disallows such an 
item, with the note that if a pier is at all justified, perhaps the proper 

lace to provide for it would be out of the funds of the United Nations 
Renna Reconstruction Agency. 
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Miuirary Construction, Army CIvILIAN CoMPONENTS 
? 


The committee recommends appropriation of $9,094,000, the 
amount of the revised budget estimate. This is $10,906,000 below 
the appropriation for 1953, and $5,906,000 below the original estimate 
for the fiscal year 1954. 

The amount recommended will permit the orderly continuation of 
the programs of both armory and non-armory construction for the 
National Guard and for the Army Reserve. 


ReseRVE PERSONNEL REQUIREMENTS 


The committee recommends an appropriation of $85,500,000, ap- 
proximately the amount of direct obligations estimated to be inc urred 
in 1953, and a decrease of $17,409,000 below the revised estimate for 
fiscal year 1954. The amount recommended is $12,500,000 above 
the amount appropriated for fiscal year 1953, but is $31,136,000 below 
the original budget estimates ‘for 1954 as submitted in January. 

The entire reduction is based upon current rates of loss of manpower 
in the Army Reserve. The budget proposal as submitted in January 
had been predicated upon a strength as of June 30, 1954, of 250,000, 
the revised budget contained an ‘estimate for reac hing 210,000, and 
the revised estimate for strength as of June 30, 1953 was but 135,000. 
Recent months have seen an average decline in Reserve strength of 
approximately 9,500 as was indicated in material submitted during 
the hearings. In addition, the results of a unit progression policy, 
instituted in January, will not be known finally until October 1953 or 
later. This policy, requiring local units to achieve a percentage of 
strength or be eliminated, may unfortunately cause a further decline 
in the strength of the Reserve. In the event that this policy should 
prove productive of additional manpower, and the estimated goals be 
reached at an early stage, the committee would be willing to under- 
take consideration of a supplemental fund request. 

alan committee recommends certain changes in language which will 

) within the appropriation permit officer ‘personnel to be paid sub- 
site for drills of eight or more hours in one day, the costs of which 
are to be absorbed, and (2) by general provision establish that any 
administrative limit on persons undertaking Reserve Officers Training 
Corps studies be applied to the advanced students in MS-3 and MS—4 

In this same connection, the Department of the Army should re- 
examine its present policy of ordering to active duty each successful 
ROTC trainee immediately upon his graduation. Testimony at 
various times gave the impression that ROTC graduates were assigned 
to duty whether or not a real and actual need existed. Such a policy 
is wasteful of manpower and conducive to lowered morale if not 
direct ill-will. 

The entire matter of policy in the organization, location, and activa- 
tion of reserve units, in the generic sense of all trained persons not in 
the active Army, might well be reviewed by the Army with an effort 
to achieve a new approach. Perhaps the decline in manpower, which 
caused the reductions in appropriations recommended herein, could be 
avoided by some analysis of capabilities. For example, each of many 
small communities has a sprinkling of National Guardsmen, a smatter- 
ing of Reservists, a few inactive-duty ROTC students or graduates 

H. Rept. 680, 83-1——-4 
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and undoubtedly “graduates” of other services who, within their 
own restricted groupings do not constitute a sufficient number to form 
a “unit”, but who, in total numbers may represent a sizeable squad 
which could be utilized were some method of organization determined. 
It is as though a good machine were discarded simply because all its 
parts, known to exist, were not immediately at hand. The committee 
will expect a report on the potentialities of some form of General 
Utility Reserves Units. 


Army NATIONAL GUARD 


The committee recommends appropriation of $210,035,000, a de- 
crease of $1,238,000 below the estimate as revised, and an increase of 
$56,735,000 over the appropriation for 1953. 

The Guard has done commendably well in attaining budgeted 
strength goals, and will in all probability end the fiscal year 1953 at or 
above the estimated strength figure. On this basis, and on the proba- 
bilities of continued increase in strength, the increase over fiscal 
1953 is recommended. 

The decrease below the revised budget estimate will prove to be 
greater in practice than appears numerically, since the committee is 
recommending language permitting the payment of subsistence to 
officers for drills of eight or more hours in any one day, and hereby 
directs that the cost of such payments be absorbed out of savings in 
other items. In addition, the committee wishes to point out that a 
portion of the decrease should be specifically applied to the operation 
and mainténance of aircraft, where the Army proposed a deduction 
of $329,000 net, and where the committee is certain that additional 
savings can be effected without detriment to the program.  Testi- 
mony disclosed that an average of about 550 pilots were to have 
available for use in excess of 770 aircraft, a certainly unwarranted 
ratio. 

The specific sum of $20,000 is deducted, being the amount of 
money estimated to be required to pay station allowances in Alaska, 
to Alaskans. A general provision is recommended dealing with this 
matter as it relates to the payment of such allowances to all United 
States citizens in territories for Federal employment in their home 
territory. 

Language previously included pertaining to the construction of 
certain facilities has been continued with a clarifying revision to per- 
mit the undertaking of non-armory construction without reference to 
statutory requirements for state contribution as is the case with 
armory construction projects. 


RESEARCH AND DEVELOPMENT 


An appropriation of $345,000,000 is recommended, a decrease of 
$25,000,000 in the estimate as revised, and a decrease of $95,000,000 
below the amount appropriated in 1953. 

The committee recommendation is based on a number of general 
reactions obtained during the hearings on this item. First, there is a 
considerable activity devoted to the modification of commercial mode! 
equipment which seems quite unnecessary. Secondly, there seems to 
be only limited coordination of effort, in that the same service (Army 
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mav have a number of separate projects actively under way, yet all 

: the same basic topic. The question inevitably arises, where does 
necessity end and luxury begin? Thirdly, there appears to be an 
inordinate preoccupation with matters psychological and the general 
field of human engineering. It would appear that an adequate amount 
of data should be available on such subjects. 

The committee specifically directs that the Army cease making 
available its funds, either from this appropriation title or from any 
other, for the conduct of the tire testing program now under way at 
Camp Bullis, Texas, or any similar activity whether or not jointly 
sponsored. Testimony did little to dispel the view that the operation 
was unnecessary. 


ProMoTIon OF RIFLE PRACTICE 


The committee recommends an appropriation of $100,000, the 
amount of the budget estimates, both original and revised, and the 
same amount as was appropriated in fiscal year 1953. 

It is the sense of the committee that the National Board should 
spare no effort in attempting to make available .22 caliber ammunition 
to the junior rifle clubs, and should, in fact, do its utmost to encourage 
the junior clubs. The senior rifle clubs, deprived of a partial potential 
membership by the Selective Service Act, are more and more com- 
posed of the “hobby shooters,” generally older persons, and more 
able to provide their own necessities. Services for this older group 
may well be abandoned in favor of concentration on the age group 
12 to 18 years wherein basic elements of the handling of arms must 
still be taught. 


OPERATION AND MAINTEN ANCE, ALASKA COMMUNICATION Sy STEM 


An appropriation of $11,185,000 is recommended for this activity, 
the amount of the revised budget, a decrease of $595,000 from the 
original budget estimate, but an increase of $6,485,000 over the ap- 
propriation for 1953. 

The greater portion of the amount recommended is designed to con- 
tinue a program of modernization and improvement of service and 
facilities, the amounts included for normal operating and maintenance 
costs being of routine nature. 

The committee was shocked to learn that the rates for commercial 
usage of the System had not been adjusted since 1945, in spite of 
many changes in cost factors since that date, both inside and outside 
the continental United States. Action was requested by the com- 
mittee, and shortly after the hearings the committee was advised that 
rates for under-100-mile service were to be increased. However, other 
rates were unchanged on the basis that they were representative of 
either commercial rates for similar distances outside the continental 
United States, or of similar station distances within the continental 
limits. The committee is of the opinion that too much reliance is 
placed on a direct comparison of dollar and cents rates, and that not 
sufficient attention is being paid to the capital investment of the Fed- 
eral Government. It is a common failing, in comparing Federal with 
commercial practices, to omit certain costs which must be borne by a 
commercial enterprise, but which a Federal operation is spared. The 
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committee hopes to be informed in the very near future that every 
element of comparative cost has been considered. 


Criv1n1AN Rewier In Korea 


The committee recommends an appropriation of $58,000,000, a 
decrease of $17,000,000 in the estimates, both original and revised, 
Since there were no funds for this purpose contained in the regular 
annual bill for 1953, this appears as an increase of $58,000,000 over 
the appropriation for 1953. 

At the hearings, it was testified that approximately $17,000,000 in 
supplies had been funded in 1953 to provide the urgently needed 
pipeline of relief goods, and that therefore, the appropriation for the 
1954 fiscal year c ould be reduced by a like amount. 
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TITLE IV 
DEPARTMENT OF THE NAVY 


SUBCOMMITTEE 


RICHARD B. WIGGLESWORTH, Massachusetts, Chairman 
HAROLD C. OSTERTAG, New York HARRY R. SHEPPARD, California 


GENERAL STATEMENT 
BASIS FOR COMMITTEE BILL 


Essential to an understanding of the bill as regards the Navy is an 
explanation of the primary basis for the amounts recommende d. The 
formal budget estimates (the January Budget) recommended total 
appropriations of $11,499,850,000, of which $11,367,882,000 is new 
obligating authority and $131,968,000 is cash to liquidate obligations 
under prior authority. These amounts are $1,342,609,642 below com- 
parable appropriations for 1953 totaling $12,842,459,642, of which 
$12,265,157 ,642 is new authority and $577,302,000 is liquidation cash. 
The budget review conducted during the February—May period 
resulted in suggestions for appropriations totaling $9,782,663,000, a 
sum $1,717,187,000 less than the January budget and $3,059,796,642 
below 1953 appropriations. 

The Committee has considered budget requests in light of the need 
for reducing federal expenditures to the lowest possible level consistent 
with minimum defense requirements. The more detailed item by 
item hearings were conducted primarily on the basis of the revised 
amounts, but the Committee has evaluated the effects on the proposals 
included in the January estimates as compared with current programs 
and needs. Pertinent data along these lines is summarized below 
and is set out in more detail under the respective headings. 


SUMMARY OF COMMITTEE BILL 


The Committee recommends a total of $9,384,383,000 for 1954, 
which is (a) $398,280,000 below the recommendations based on the 
budget review, (6) $2,115,467,000 below the January budget estimates, 
and (c) $3,458,076,642 less than comparable appropriations for 1953. 
All amounts are exclusive of public works funds. The Committee 
also recommends rescission of $250,000,000 from the Navy Stock 
Fund. 

The objectives of the suggested reduction in estimates of appro- 
priations arising out of the budget review are summarized in the 
following excerpt taken from the statement by the Secretary of the 
Navy before the committee on June 8, 1953: 

The Navy’s budget now before the icdenas has been prepared with the 


primary objective of maintaining the operating forces now in being at a high 
state of combat readiness and of increasing their effectiveness through the deliv- 
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eries of modern replacement aircraft, ships, and equipment now on order. We 
are accomplishing this increase of effectiveness through the improvement of oy; 
combat potential by the modernization of our aircraft, acquisition of new 
bat vessels, the modernization of those now in service, and by the acquisitio; 
other ty pes of equipment now on order rather than by the simple process of 
numerical additions. 
Only those funds which have been considered necessary have been allocat; 
to operating facilities ashore. 
The funds requested for new procurement have been substantially limit: it 
those items which we have considered as necessary requirements for the operat 
forces and those items which are ready for production. 


In broad outline, the committee bill comports with the funda. 
mentals of the foregoing statement. Exceptions are noted and ex. 
plained, but in general the bill provides for— 

Active Fleet.—Operation of 1,131 ships and vessels in the actiy, 
fleet, the current strength, which compares with 1,201 contemplated 
in the January estimates. The fighting capabilities of the fleet wi 
be increased, however, by delivery of new and more modern ships 
and vessels constructed under prior programs. Current manning 
levels of 80 percent officers and 90 percent enlisted men are provided 
for as proposed in the January estimates. 

2. Shipbuilding.—Continued construction is provided for to prevent 
mass obsolescence of the fleet some years hence—at a more modest 
rate than provided in the January budget and slightly below the 
revised suggestions, but substantially higher than the 1953 appro- 
priation. The third large carrier of the Forrestal class is included, 
Provision is also included for continuation of upkeep and moderniza- 
tion of the “mothball” fleet of over 1,500 ships as an important 
mobilization reserve. 

3. Operating Aircraft.—Operation of the currently authorized (an 
actual) strength of 9,941 operating aircraft as compared with shoe 
10,700 in the January budget. No reduction in the number of 
carrier air groups or Marine air wings is involved. Combat capabili- 
ties will continue to improve from a constant increase in the proportior 
of modern, high performance aircraft entering operational units from 
a ar cuae programs, 

Aircraft Procurement.—The current aircraft procurement pro- 
gram has a three-fold purpose, namely, to replace those lost from 
crashes and wear, to increase the number of first-line planes and thus 
modernize the forces, and to sustain a minimum production in being 
from which to expand if necessary. The January budget, in combina- 
tion with substantial unexpended balances representing previously 
funded but undelivered planes, envisioned an 86 percent moderniza- 
tion of present forces by December, 1955. The suggested revisions 
and the bill provide for approximately 80 percent modernization }) 
that date. Parenthetically, it should be stated that authorities 
agree that as a practical mé utter 90 to 95 percent is about the maximun 
modernization attainable short of all out mobilization. The importan' 
current factor is that combat potential will continue to increase during 
fiscal years 1954 and 1955 through increasing deliveries of new au- 
craft already funded with the $7.4 billions unexpended funds nov 
on hand. 

5. Marine Corps.—The bill provides for continuation of 3 combat 
rr ae and 3 combat air wings. 

Military Personnel. The bill provides for yin end fiscal yea 
‘one strength of 745,066 for the Navy and 230,021 for the Mari 
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Corps. For the Navy, this is a reduction of 54,934 from the January 
budget but only 47,884 from the June 1953 strength and will be 
accomplished largely by retrenchments possible in shore support 
activities; as previously noted, current fleet manning levels are not 
affected. Marine Corps personnel strength will drop by 19,821 during 
the year which will require reductions in combat support and house- 
keeping ig units. It was stated to the Committee that these reductions 
an be taken without seriously affecting combat readiness. Increased 
pilot training is provided for. 

7. Civilian Components. The bill provides funds substantially in 
xcess of amounts used in 1953 in order to permit continued rebuilding 
and strengthening of the Naval and Marine Corps Reserves as vital 
elements of our national defense structure. 


UNEXPENDED BALANCES 


The large carryover of unexpended balances of prior appropriations, 
partic ‘ularly in the areas of ships, planes, and ordnance items, is one 
of the ms er 3 reasons why it has been possible to effect sizeable reduc- 
tions in the January budget requests. These large sums are directly 
indicative of extensive procurement contracts for planes, ships, 
ordnance, and the like which have not been delivered—partly on 
account of production “slippage”’ and partly because it takes a long 


time to fabricate, assemble, test, and deliver the many complex and 
costly equipments. The extent of this carryover situation in the 
Navy is shown by the following: Unexpended June 30, 1952, $16.2 
hillions; June 30, 1953, $16.8 billions estimated; June 30, 1954, esti- 
mated on basis of special budget review, and thus subject to final 


action on the bill, $14.1 billions. Some of these balances are com- 
mented on in the explanation of certain appropriations. 


RESEARCH AND DEVELOPMENT 


In the Navy, applied research and development funds are included 
in the various appropriations of functional bureaus and _ offices. 
Funds for basic research are appropriated under the heading ‘“Re- 
search, Navy”. For all purposes, including indirect costs to support 
research, the January budget included $588 millions for 1954. The 
revised amounts requested total $498 millions. Estimated obliga- 
tions during 1953 are $505 millions; thus the revised amounts re- 
quested for 1954 are only $7 million below 1953 obligations. The 
committee has effected further reductions of approximately $36 
millions—the precise amount will be a little higher but depends on 
final allocation of several recommended reductions. Budget requests 
for research and development have for several years been granted in 
full. In 1950, the Navy received $258 millions; $455 millions in 1951; 
and $542 millions in 1952. 

Research and development is probably the one thing that can keep 
us out in front in scientific and technical “know-how”. Within the 
limits of availability of qualified personnel, there are almost unending 
areas of possible exploration. But the fact is that there are limits 
to our national research resources and the military is using a large 
share of them. Moreover, there are no hard and fast rules by which 
to judge the minimum essential levels of support. A look at the 
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numerous projects, consideration of the many different, yet in some 
cases identical or similar objectives sought, the many different prob- 
lems being worked on simultaneously by the services—all these things 
firmly impress the committee with the possibilities for savings without 
impeding orderly progress in the many facets involved. More rigorous 
screening of projects, consolidation of alternative approaches, an 
elimination of all items of doubtful value should in the committee's 
opinion produce important savings. 


Minirary PERSONNEL, Navy 


This appropriation covers pay, allowances, and kindred expenses 
associated with military personnel on continuous active duty. Pay 
and allowances for midshipmen and aviation cadets, previousl, 
carried in a separate item, are also included. The Committee recom- 
mends $2,541,000,000, whic h is a reduction of $102,341,000 below th 
January budget t and $28,000,000 less than the revised amount. Th: 
following table reflects the statistics as to numbers of personnel: 


Fiscal year 1954 








A verage a a ek ae 
| 1953 | | 
| | Begin | Average | End 
| | 
; Feuienuesbinduiaieetideten spicata Cnee , [een] 
I i odinnnestauiseddnbensiradacdubinenakneih | 82, 338 | 000 | 81, 919 | 80, 288 
UU. cd ike Cie ee re a, | 721, 128 708 950 | 686, 244 | 664, 78 
MG io dade ndnoth cin dbeebaweessancdt 803, 466 72,060 | 768, 163 | 745, 06k 


This represents a reduction of 47,884 during 1954 but only 35,303 
in the average as compared with 1953, made possible by the Depart- 
ment’s decision not to increase the active fleet by some 70 ships as 
originally contemplated and by reductions in fleet support areas, train- 
ing, departmental administration, ete. Current manning levels o 
80 percent for officers and 90 percent for enlisted will be maintaine 
in 1954 as proposed in the budget. 

The Committee is gratified with the efforts thus far put forth 
reduce, to the maximum extent practicable, personnel in support and 
administrative overhead type activities. Statistics available shovy 
that the Navy planned to have 54,696 overhead personnel assigned to 
administer 78,861 trainees and students as of June 30, 1953, a ratio o! 
1 to 1.4. The Marine Corps ratio is shown to be 1 to 1.1. The re- 
ductions below the budget will improve the situation but the com- 
mittee hopes the Department will be able to show further improve- 
ment in the 1955 budget presentation. 

In appraising requirements for the numerous personnel costs the 
Committee has had the benefit of an investigative analysis of the basis 
for each item with extensive comparisons with similar items in the 
other services. Many items of allowances for military personnel, while 
authorized by general law, are in fact fixed by regulations of the Secre- 
tary of Defense or the Secretary of the Navy. Requirements for a 
particular fiscal year are frequently subject to the common yardstick 
of past experience. The analysis uncovered a number of glaring in- 
consistencies in treatment of identical or similar items as between two 
or more of the four services. Some of them are set out in the printed 
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hearings. There is no inherent virtue in uniformity but the Committee 
is convineed that this area of cost holds promise of substantial savings. 
Necessary corrective action will require some study and attention to 
details which are mostly matters of administration and not legislation. 
As examples, aviation cadets and midshipmen—both in the status of 
officer candidates—are allowed different ration rates. The basis for 
rates used to discount the item of quarters allowance where public 
quarters are provided are different as between the Navy and Marine 
Corps, the latter appearing to be more realistic. There are variations 
in methods and bases of computing absenteeism in figuring subsistence 
at Government messes, and with respect to the 1954 request, ab- 
senteeism was not excluded from the Marine Corps request; further- 
more, it was not deducted realistically from the Navy budget. An- 
other item is the variation in the makeup of the so-called clothing 
bag. The Navy and Air Force clothing replacement allowance for 
enlisted personnel is higher than those of the Marines and the Army. 
These are but a few examples contained in the analysis which the 
Committee will make available to the Department for further study 
and followup. 

The commuted ration rate for 1954 is overstated. Also, it appears 
that recent price factors on food warrant some reductions in the sub- 
sistence budget. A new general provision in the bill increasing prices 
charged at messes for officers and civilians should relieve this appro- 
priation of some expense. 

A source of some irritation is the apparent inability of the different 
branches of the Budget Bureau to get together on hospital ration rat 
for the Navy. The subsistence appropriation provides 4 cents more 
per day than the appropriation for medical care is allowed to count 
on as reimbursement for feeding enlisted personnel while in hospitals. 
This situation prevailed at the time of the 1953 presentation and the 
Committee called attention to it. The committee requests the Direc- 
tor of the Budget to see that this item does not show up in the same 
form in the 1955 budget. 

In view of all of the foregoing, the Committee has made reductions 
of $28,000,000 from the budget in addition to those previously 
recommended. 

The methods of computing and presenting ration rates, costs of feed- 
ing, and allowances for absenteeism in both the Navy and Marine 
Corps budgets are exceedingly confusing and unrealistic. All com- 
putations on this item—and to the maximum extent practicable on 
such other items as clothing—should be presented on a uniform and 
realistic basis to facilitate analysis and comparison. The committee 
will expect a better showing on this subject in the 1955 budget. 


Miuirary Personnet, Navat RESERVE 


This item covers pay and allowances and related costs of Naval 
Reserve personnel participating in reserve training programs. In- 
cluded also under this heading in 1954 are costs of the reserve officer 
candidate programs previously carried under another title. The 
Committee has allowed $63,300,000, an increase of $1,330,000 over 
the January budget request and about $5,393,000 more than esti- 
mated obligations during 1953. This increase has been granted in 
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view of the importance of the reserves to adequate manning of th» 
Navy in time of mobilization. 

The number enrolled in pay units totaled about 136,000 in February. 
1953, and the number estimated for June 30 is 140,000 with provisioy 
under the bill for 152,000 plus by June 30, 1954. The Navy ; 
confident that this number—which compares with an ultimate goal 9 
277 ,000—can be attained by the date indicated. 


Navy PERSONNEL, GENERAL EXPENSES 


This appropriation finances various programs and activities re. 
quired to support the responsibilities of the Navy directly relatin 
to military personnel, including training, recruiting, distribution oj 
personnel, welfare activities, officer candidate programs, and 7esearc’} 
The committee recommends $83,000,000, a decrease of $9,100.00 
below the budget and $1,000,000 less than the suggested revised 
amount of $84,000,000. The bill compares with an original appro. 
priation for 1953 of $98,590,000. It is, however, only $ $5,864.00 
below estimated 1953 obligations. The committee reduction beloy 
the suggested $84,000,000 is applicable to the items for purchase oj 
automotive equipment, postgraduate instruction of officers in civiliai 
institutions, recruiting, research and development, and general maii 
tenance costs. The committee leaves the exact spread to the Depart- 
ment but each item is to be reduced. Workload data dows no 
appear to support all of the $1,921,000 for the recruiting servic 
oer of the research work is quite unimpressive. The Department 

van get along without further increase for postgraduate instruction 
Seostidias officers studying public information. Some further re 
trenchment in general maintenance items can be made without 
impairment. 

Marine Corps 


MILITARY PERSONNEL, MARINE CORPS 


This appropriation covers pay, allowances, and kindred expens 
associated with military personnel of the Marine Corps. The con- 
mittee has allowed $738,000,000, a reduction of $38,884,000 below 
the January budget estimate of $776,884,000 and $13,695,000 belov 
the suggested amount of $751,695,000. The following tabulation 
reflects the personnel strength situation: 


Fiscal year 1954 


Average, sires — 
1953 
Begin Average End 
Officers a. 7 17, 834 19, 512 18, 596 
Enlisted 218, 337 230, 330 222, 960 
Total 236, 171 249, 842 241, 556 2 


This shows a reduction during 1954 of 19,821 in ‘on board” strength 
but the average strength increases by 5,385 as compared with 195 
With a projected loss of more than 50 percent of enlisted personnel | 
1954, the Marines will enter the year with a higher number than woul 
otherwise be necessary, to partly cushion the shock to trained strengt! 
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status caused by such a large turnover. Reductions in end strengths 
contemplated will be in combat support and housekeeping units. 

In addition to cuts on account of proposed personnel reductions, the 
committee has made a reduction of $13,695,000 for the reasons 
described in some detail under the heading “Military Personnel, 
Navy”. In brief, no deductions were reflected in the budget for 
absenteeism from government messes; clothing bag costs are higher 
than the allowance in the new regulation; the commuted ration rate 
is overstated; operational ration costs are excessive; more current 
pricing of the subsistence budget should result in lower dollar require- 
ments: and some savings will result from the new provision in the bill 
on sale of meals at messes for officers and civilians. Other minor items 
of savings are possible. 


MILITARY PERSONNEL, MARINE CORPS RESERVE 


This item covers pay and allowances and related costs of Marine 
C +4 reserve personnel participating in reserve training programs. 
The budget estimate is in the amount of $16,490,000. The committee 
recommends $13,800,000, the revised amount. While the sum al- 
lowed is below the 1953 appropriated amount it is approximately 
$5,257,000 more than estimated obligations for that year. 

Actual enrollment in pay units as of April 30, 1953 was 18,150 and 
he plan is to begin fiscal 1954 with almost 20,000 and build to a total 
of 33,300 by June 1954. 


TROOPS AND FACILITIES 


The January budget estimate for this appropriation is $668,215,000 
The revised amount suggested is $452,000,000. The reduction is 
possible because of large undelivered quantities of equipments pre- 
viously funded. It should be noted that logistic support of the 
Marines in Korea is furnished largely by the Army. 

Of the $452,000,000, the sum of $251,127,000 is for m: ajor procure- 
ment and $200,.873,000 is for all other operating costs. These two 
broad divisions of expenditure should be clearly segregated in the 
appropriation setup and the committee so recommends in the ac- 
companying bill. This will make possible a number of things. Large 
quantities of previously funded major equipment items with long 
manufacturing lead times are undelivered. The Marines do com- 
paratively little direct buying; most of it is through other services, 
the largest source being the Army. The delivery picture is very 
poor, although it is apparently showing some improvement. It is 
estimated that on June 30, 1953, undelivered orders outstanding will 
amount to approximately $1,347,000,000. The additional request of 
$251,000,000 is mostly for single-service procurement items and, if 
granted, would increase that total to $1,598,000,000 for 1954. Based 
on past experience and with some qualifications, it has been estimated 
that $500,000,000 plus in deliveries may be realized in 1954 which 
would still leave large amounts outstanding. Under the circum- 
stances, a separate appropriation for procurement, available on a 
time basis similar to that of the Army and in line with realities of 
long delivery periods, would be helpful from an operating and ex- 
penditure point of view. 
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Another difficulty with the present annual type appropriation js 
that when the services which procure for the Marine Corps are unab); 
to effectively obligate the funds before the end of the vear, the funds 
lapse, requirements are not met, and new funds to replace them hay; 
to be sought. That is happening this year. The Army is unable to 
effectively obligate all funds placed at their disposal by the Marines 
thus resulting in more delays and pushing into the future the time when 
requirements will be met. The committee was advised in the hearings 
that the total unobligated balance would reach at least $106,000.00 
on June 30,1953. More recent data from the Department of Defens, 
indicates the total will be $198,000,000, and probably more. 

Accordingly, in proposing a separate appropriation for procurement 
the committee recommends it be available without time limitation 
and that all unexpended balances of the 1951-1953 funds for procure. 
ment be consolidated into it. This will make available in 1954 thy 
large balances not being obligated in 1953 and on this basis, th 
committee has reduced the request for new procurement funds by 
$100,000,000, allowing $151,127,000. A larger cut may prove to hay; 
been in order, but the committee desires to leave room for possibl 
improvement in the obligating and delivery situation. Marine Corps 
actual requirements for. equipment are not changed by this action, 
Total obligational authority available in 1954 will be more than 
originally estimated. 

Of the $200,873,000 remaining, the committee has allowed 
$185,873,000, a reduction of $15,000,000. This represents overfund- 
ing and excessive pricing of an assortment of minor equipment and 
supply items under project 1 (c) as developed by investigation of the 
committee. In addition, some reductions should be possible in 
research and development through further screening out of lower 
priority projects, and in the item for contribution to the armed services 
textile and apparel procurement agency which the committee under- 
stands is budgeted at a much higher total in 1954. 


AIRCRAFT AND FACILITIES 


This item finances operating costs of Naval and Marine aviation, 
including fuel, overhaul, training air reserves, stations and other fa- 
cilities, and research and development. 

The ‘January budget is in the sum of $1,055,000,000, compared wit! 
the 1953 appropriation of $963,000,000. The revised amount sug- 
gested is $970,000,000, an increase of $40,500,000 over estimated 1953 
obligations of $929,500,000 primarily because of a higher average 
number of aircraft in operation in 1954. The committee recommends 
$927 ,000,000, a reduction of $43,000,000 from the $970,000,000 figure, 
composed of $18,000,000 against research and development and 
$25,000,000 which it is estimated can be saved by reason of the new 
general provision imposing certain restrictions on proficiency flying. 


AIRCRAFT AND RELATED PROCUREMENT 


The January budget estimate is in the sum of $2,234,134,000 which 
compares with $3,910,042,000 appropriated for 1953 including contract 
liquidation cash. The revised amount suggested for appropriation is 
$1,400,000,000. The committee recommends $1,379,000,000, a reduc- 
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tion of $21,000,000 based on a Department of Defense projection 
made subsequent to the hearings that at least this amount of currently 
available funds will not be placed under contract and will be available 
for incorporation into the 1954 funding program. 

This appropriation embraces procurement of complete aircraft and 
supporting “‘life-of-type” spares and spare parts, guided missiles and 
drones, technical training equipment, and modernization work on 
existing planes. Requirements for new aircraft procurement under 
current conditions are basically three-fold, namely, (1) to replace 
losses by crashes and wear, (2) increasing combat readiness by 
modernization of naval air operating forces, and (3) keeping in being 
a minimum production base from which to expand in event of full 

mobilization. Expansion of the size of naval aviation is not the 
primary current objective and thus sheer quantities of new aircraft 
to be acquired are not the only determining factor in evaluating 
requirements. 

It has been possible to effect a substantial reduction below the 
budget request for 1954 and the 1953 appropriation because of the 
large unexpended balance of prior funds representing new aircraft, 
spares, and other items on order but undelivered. The estimated 
balance unexpended on June 30, 1953, under this head is about $7.439 
billions, the largest portion of which is for aircraft. These funds, in 
combination with the $1.379 billions included in the bill, will Dane 
production at scheduled rates through December, 1955. Notwith- 
standing the reduction in new funds requested, both expenditures and 
deliveries of new aircraft in fiscal years 1954 and 1955 will be some- 
what higher than in the fiscal year now closing. Combat effectiveness 
should progressively increase—the committee is advised that the pro- 
portion of first-line planes in relation to requirements will go from 43 
percent as of December 1952 to 65 percent by December 1954 and to 
about 80 percent by the end of the funded period in December 1955. 
Thus, as in the case of the January budget submission, full 100 percent 
modernization is not provided, but as a practical matter the optimum 
limit is said to be between 90 and 95 percent. 

The extent of funding of ‘‘life-of-type’’ spares concurrently with 
funding for new aircraft is a matter of some concern to the committee. 
Information supplied shows unexpended funds of about $2.2 billions 
‘or this purpose. In prior budgets such spares have approximated 
two-thirds of the flyaway cost of planes. In the 1954 request that 
was reduced to about 50 percent. The Navy infers that this may 
prove to be too low after trial experience, but the committee has the 
feeling it will not and that further improvement may be possible. 
Further facts will be sought on this matter in the future. 


Suips AND FaActnities 


This is the maintenance and operation appropriation for the active 
and reserve fleets and the naval reserve fleet, including extensive 
shore support facilities, electronics, and research and development. 
The January budget estimate is $1,069,165,000 which compares with 
the 1953 appropriation of $1,200,000,000. However, at least $179 
million of the 1953 appropriation will not be used for these purposes— 
obligations are estimated at $1,026,483,000—so that the $938,000,000 
revised amount suggested is $88,000,000 below 1953, primarily due 
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to deletion of further funds for electronics in view of large undelivered 
orders. The $938 millions suggested budget will, according to the 
testimony, maintain the active fleet in a satisfactory state of materie| 
readiness and combat efficiency. 

The committee has allowed $896 ,400,000, or $172,765,000 less than 
the January budget and $41,600,000 below the $938,000,000 figure 
The reduction below the January budget is in several items, but in 
brief $131,165,000 is possible by reason of not increasing the size of 
the active fleet from 1,131 to 1,201 ships as proposed, by reducing 
inventory levels, and elimination of lesser priority items of procure- 
ment. 

The remaining $41,600,000 consists of: (a) $6,600,000 budgeted for 
services which it now appears may not have to be met from this 
appropriation in 1954; and (b) $35,000,000 for component repair parts 
which appear in excess of requirements in view of inventory and usage 
estimates; $25,000,000 of the latter amount was volunteered by thy 
Department after close of the hearings. 


CONSTRUCTION OF SHIPS 


The budget estimate for additional requirements for the 1948-195] 
shipbuilding and conversions programs is in two parts—$56,739,000 
for re-pricing the four programs to cover price increases and design 
changes and $76,968,000 liquidation cash against unfunded 1948-1950 
contract authority. The committee has approved the re-pricing 
item in the round amount of $56,700,000. The unexpended cash 
balance at June 30, 1953, is estimated at $29,735,000 which when 
added to the 1954 request would make a total available for expendi- 
ture in 1954 of $163,400,000, against which expenditures of 
$142,000,000 are projected. The resulting $21,400,000 would be 
standby cash in the event work progresses at a greater rate. The 
committee believes that this reserve may safely be reduced by 
$6,514,000 and that has been done. 


SHIPBUILDING AND CONVERSION 


The appropriation “Shipbuilding and Conversion’? embraces the 
fiscal year 1952-1954 programs including both the ships and related 
ordnance. The sum of $570,279,000 was appropriated for 1953. 
The January budget request of $996,120,000 consists of $843,443 ,000 
for new construction and conversion and $152,677,000 representing 
re-pricing of the 1952 program to take account of cost increases and 
design changes between the original costing in November 1950 and 
May 1952. The revised amount suggested for appropriation is 
$741,500,000 which would eliminate 31 ships from the proposed pro- 
gram. It includes provision for 19 new ships, 150 service and other 
small craft, and conversion of 7 ships. The committee recommends 
$691,500,000, consisting of the re-pricing item of $152,677,000 and 
$538,823,000 for new construction and conversion. 

The objective of the current program is not one of expansion of the 
fleet but rather to keep it in a reasonably modernized condition and 
thus maintain effective fighting capabilities. The amount appropri- 
ated in any given fiscal year under present conditions must balance 
military requirements against availability of funds to pay the bill. 
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While the amount allowed is less than the original request, it is 
¢}21,221,000 higher than the 1953 appropriation and, in the commit- 
‘ee’s view, Will make possible continuation of a reasonably adequate 
replacement rate. The reduction of $50,000,000 under the amount 
iwgested is in the new construction and conversion category and 
may be applied in such manner as in the discretion of the Secretary 
seems best. <A third large carrier of the Forrestal class is provided for. 


ORDNANCE AND FACILITIES 


For this item the January budget was $816,619,000 compared with 
the 1953 appropriation of $879,000,000. The revised amount sug- 
sted is $818,000,000, a net increase of $1,381,000 above the budget. 
{ number of program adjustments and reductions have been made 
since the January submission, but the current policy of funding Korean 
combat consumption results in the net increase. Over 61 percent 
of the appropriation is for procurement of ordnance and ammunition; 
| percent is for maintenance of such items; and 17 percent is for 
research and development. The committee recommends $804,000,000, 
‘eduction of $14,000,000 against the research allotment of $140,- 
100,000. A similar amount is being used in 1953; in 1952, obligations 
» $131,922,000. 


ORDNANCE FOR New CONSTRUCTION 
The budget estimate of $55,000,000 is for liquidation of obligations 


neurred under prior authority for ships ordnance in the 1948-1951 
programs. The unexpended balance is estimated at $43,223,000 


as of June 30, 1953. If the entire $55,000,000 additional were pro- 
vided, a total of $98,223,000 would be available whereas expenditures 
in 1954 are estimated at about $36,000,000. In the circumstances, 
the entire $55,000,000 is not required for 1954 and the committee 
has therefore reduced it by $45,000,000. This will leave a cash 
reserve sufficient to meet the needs in case work goes forward more 
rapidly than expected. 


Mepicat CARE 


The budget estimate of $91,000,000 for this item is $15,457,000 
below the original 1953 appropriation but when compared with the 
latest estimate of obligations during 1953, it actually represents an 
increase. The amount of $84,900,000 is now suggested by the Depart- 

ent for 1954. The committee has approved $83,429,000, a further 
reduction of $1,471,000. 

Estimated 1953 obligations of $88,657,000 are based on a number of 
requirements, the largest of which is operation of hospitals. The 
average daily patient load on which those figures are based is 18,679, 
which appears high. The average for the first 9 months was 17,940 
; and it is doubtful if the average for the year will exceed 18,000. Using 
hospitalization rates projected by the Navy and applying them to 
the lower average personnel strength for 1954, it appears that the 
budgeted patient load of 17,954 in 1954 is overstated by approximate ly 
75. Translated into dollars a cut of $965,000 is in order. The item 
for departmental administration has been reduced by $56,000, allow- 
ing $2,250,000, which is slightly above 1952 actual costs. Research 
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and development is budgeted at $4,576,000, and that has been reduced 

by $100,000. It should be possible to absorb this small cut without 

deleting essentials. The committee is advised that a further cut of 
} 


$350,000 can be made by reason of the new general provision dealiy 
with prices charged at officer messes operated from appropriated fu 


Civit ENGINEERING 


For this item the January budget is $140,117,000 as compared with 
$212,800,000 for 1953, not all of which, however, was used. Th 
revised amount for 1954 is $117,700,000. In view of substant 
reductions already made in the activities and items included, 
committee has imposed only an additional $3,000,000 cut, allowing 
$114,700,000. This reduction is made up of the following: (1) engi- 
neering services and research and development, including facilities, 
$1,306,000, where the committee is of the opinion some retrenchment 
is in order; (2) $1,583,000 for procurement of various types of truck 
construction and weight handling equipment for shore activities 
which from the testimony the committee understood had been elimi- 
nated but which it now appears was not; (3) $25,000 for buses budgeted 
excessively for new stations; and (4) $86,000 against departmental 
administration. 


Miuirary Construction, CiviLiAN COMPONENTS 


This is a new appropriation item for construction of training 
facilities for the Navy and Marine Corps reserve components, in- 
cluding aviation. The January estimate is $32,400,000; the revised 
amount is $31,200,000. The committee has allowed the sum of 
$30,000,000 in view of the importance of the reserves in national 
defense plans. Approximately $5,800,000 and $24,200,000 was 
available from public works funds for these purposes in 1953 and 1952, 
respectively. The request is part of a 5-year program authorized by 
Public Law 783 of the 81st Congress. 

The reduction of $1,200,000 may be applied in the discretion of the 
Department. The committee expects the Department to continue 
previous policy of using available funds to construct only complete 
facilities or usable segments thereof. 


FACILITIES 


Included under this heading is authority for transfer of funds from 
various procurement appropriations for ‘‘brick and mortar’’ construc- 
tion of facilities where necessary to the procurement or manufacture 
of military hardware. No appropriation is involved under this head- 
ing. A monetary limit on such construction is, however, carried in 
the language; the amount has been reduced to $25 millions. The 
Department has informally suggested that this authority be discon- 
tinued as a separate item and incorporated into the applicable appro- 
priation paragraphs. The committee suggests that any recommenda- 
tions along this line be submitted in the 1955 budget. 


Researcu, Navy 


This appropriation finances basic research in support, on an across- 
the-boards basis, of applied research programs of the various functional 
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bureaus Whose appropriations include funds for that purpose. The 
January budget estimate is $74,952,000 which compares with 
$70,000,000 appropriated for 1953. The revised request is $68,600,000 
in addition to a carryover unobligated balance estimated initially at 
¢380,000. More recent estimates supplied by the Department of 
Defense indicate a carryover of about $6,000,000 additional which 

ll become a part of the 1954 funding program. The committee has 
lso imposed a reduction of $4,000,000 against the overall program. 
These two factors account for the $10,000,000 cut reflected by the 
committee’s allowance of $58,600,000. 

As with several of the applied research programs of the Navy the 
committee believes that an effective level of basic research can be 
maintained with less funds than the total requested. 


Service Wipr Suprpty AND FINANCE 


This appropriation includes a wide range of activities in the supply 
and finance fields. The 1953 appropriation was $467,634,142. The 
January budget reduced this to $419,947,000 and the revised amount 
recommends it be lowered further to $385,000,000. The latter amount 
is 15 percent less than the January budget whereas the workload fore- 
cast of materiel usage—a broad index to overall requirements—is down 
only 6 percent. This reflects a projected further increase in produc- 
tivity on a man-vear basis. In view of these facts, the committee has 

ut the item only $2,500,000, allowing $382,500,000. The increase 
of $610,000 requested for Navy’s share of the armed services textile 
and apparel procurement agency costs is not approved. The remain- 
der can easily be absorbed. 

The committee was advised during the hearings that the Depart- 
ment does not contemplate any commercial procurement of narcotics 
during 1954, existing stocks being adequate for estimated issues. If 
it should develop in the future, however, that additional quantities 
must be acquired, the committee directs the De »partment to first check 
with the Treasury Department to determine whether suitable nar- 
cotics are available for transfer before going to outside sources. 

The committee has included a provision in the bill rescinding 
$250,000,000 of the cash balance of the Navy Stock Fund. A review 
of operating capital requirements in relation to sales and purchases 
and other pertinent factors discloses that this much is excess to fore- 
seeable needs. 

SERVICE-WIDE OPERATIONS 


As the title implies, this heading includes funds to finance a wide 
assortment of activities, offices, and services. The budget request is 
$109,539,000. Obligations under the 1953 appropriation are estimated 
at $108,661,000. The Committee recommends a total of $104,000,000, 
a reduction of $5,539,000 below the budget estimate and $1,300, 000 
below the revised figure of $105,300,000. The latter reduction is 
made up of a number of items, the principal ones being: 

Hydrographic office.—$700,000 has been deleted from the budget 
for the special Navy-Air Force charting project, which will provide 
the same amount as is available in 1953. The work is important but 
information available indicates that the $2,631,000 allowed will meet 
requirements for 1954. 
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Unified commands.—The Navy included a separate item of $956,009 
for its assigned one-third share of administrative support of unifj 
commands in the Pacific ($289,000) and European ($667,000) areas 
Information in the hearings discloses that the Pacific item is excessiy 
and that $70,000 would probably be adequate. The difference 9; 
$219,000 has been deleted. 

Office of Analysis and Review.—$135.000 was requested to establis] 
an Office of Analysis and Review in the Office of the Secretary 
analyze and review mobilization and operational plans on whicl 
requirements for manpower, materials, and facilities are based 
view to determining that stated requirements are valid and reasonab| 
The committee has deleted this item. It appears that this would | 
another layer superimposed on those already functioning in a r 
capacity in the Office of the Secretary of Defense and the Offic 





the Navy Comptroller under what the committee has unders T 
to be a rather detailed item by item examination of military req ui : 1954 
ments in conjunction with the annual budget formulation and revie requ 
process. edu 

Navy Audit Offices —The budget requests an increase of $643,00V egtit 


to fill out the personnel complement of the three internal audit T' 
offices established during 1953 and to establish two additional offices 


. ~ rly i a ae’ Di . . ee . shov 
in 1954. The sum of $154,000 was available in 1953; the budget 
includes a total of $797,000. Rather than establish additional offices Revi 


in 1954 the committee prefers that the three existing offices operat 

over a period of time sufficient to permit more complete evaluatior 

of the actual results being obtained. For that reason, the sum o! , 

$134,000 has been deleted. i a 
Printing Equipment.—The sum of $50,000 is requested to replac 

equipment used by the Defense printing service operated in Wash- 

ington by the Navy on behalf of all military services. The opera- 


tion is financed under the Navy industrial fund on a job- order basis: : 
costs of individual jobs are billed out to those requesting the servic enti 
The industrial fund operation was initially capitalized with appro- und 
priated funds and, according to its administrative charter, is sup- arr 
posed to be self sustaining with the single exception of replacemer Jan 
of capital equipment. The committee fails to understand the con- reql 


cept unless all costs, including depreciation of equipment, are include: 
in billings for servic es rendered as any business operation would hay: 


todo. The $50,000 requested has therefore been deleted. ! 
nh 
NAVAL PrerroLeuM RESERVES A 
AC 
The bill includes $2,400,000, to be derived from previous appropria- be ¢ 
tions for this general program, to enable the Navy to carry out 1! 195 
provisions of law authorizing development and operation of petrolew pro 
and certain oil shale reserves. ‘Che budget estimate is $13,150, 828 
including $9,700,000 for continued developmental and explorator str¢ 
work in reserve No. 4 in Alaska. The Department has decided will 
suspend further work in Alaska for an indefinite period which will of | 
result in a savings of prior funds more than sufficient to cover necessa! mil 
expenses on the other reserves in 1954. CIV) 
The committee is advised that the Committee on Armed Servic 1,2! 
of the House has recently reviewed the program and is in accord wi! 


the proposals for 1954 as now outlined. req 





TITLE V 
DEPARTMENT OF THE AIR FORCE 
SUBCOMMITTEE 


ERRETT P. SCRIVNER, Kansas, Chairman 


MAN L. HRUSKA, Nebraska GEORGE H. MAHON, Texas 
GENERAL STATEMENT 


The January budget requested $16,078,000,000 for the fiscal year 
1954 requirements of the Air Force. The estimates on which this 
request was based were reevaluated by the new administration and 
reduced to $11,288,000,000. The committee has reviewed the 
estimates and is recommending $11,048,000,000 for appropriation. 
The progressive steps in this respect, and the resulting changes are 
shown in the following tabulation. 


January Budget Estimates, 1954 .. $16, 078, 000, 000 
Revision by New Administration a , 288, 000, 000 


Decrease from January Budget 4, 790, 000, 000 


Committee Recommendation , 048, 000, 000 


Decrease from January Budget 5, 030, 000, 000 
Decrease from Revised Request 240, 000, 000 


To avoid confusion it should be pointed out that this is not the 
entire amount for the Air Force. The air base construction program is 
under consideration in another bill. For comparative purposes to 
arrive at the Air Force total, $700,000,000 should be added to the 
January budget figure and $400,000,000 to the new administration 
request. 

MANPOWER AND BASES 


The Air Force budget as considered and acted upon by the com- 
mittee is to provide for an interim goal of 120 wings, of which according 
to the Air Force 110 are to be activated by the end of fiseal 1954. 
According to statements of the Secretary of Defense 114 wings should 
be activated by the end of fiscal, 1954). To attain the goals set for 
1954, the appropriations recommended by the committee will 
provide for an average of 131,426 commissioned and warrant officers, 
828,768 enlisted men and 9,806 aviation cadets, for a total average 
strength for the year of 970,000. In addition, the appropriations 
will provide for an average employment of 316,609 civilians or a total 
of 1,286,609 military and civilians. This compares with an average 
military strength of 970,945 and an average employment of 321,963 
civilians for a total employment for both military and civilian of 
1,292,908 for fiscal 1953. 

The recommended appropriations will provide for operational 
requirements for 718 bases by the end of fiscal, 1954, compared with 
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597 bases in operation June 30, 1953. This is an increase of 121 of 
which 28 will be operational type bases, one a logistic type base, one 
a training type base, and 91 auxiliary type installations. 


AIR NATIONAL GUARD AND AIR RESERVE 


In addition to the 110 regular wings mentioned above and the ove; 
all manpower being applied to the Air Force effort, the appropriations 
will provide for the support and equipping of 27 wings and 85 fiving 
squadrons of the Air National Guard and the partial equipping of 26 
wings of the Air Reserve. All fighter squadrons in the Air es 
Guard and the Air Reserve will be equipped with jet-type aircraf 
during fiscal 1954. The manpower strengths of the Air Wetions al 
Guard and Air Reserve to be attained by ‘the end of fiscal 1954 are 
52,637 and 22,300 respectively. The planes and men making up these 
National Guard and Air Reserve wings must be added to the regular 
Air Force strength to obtain a true picture. There is also the very 
substantial air strength of the Navy and Marines discussed in another 
section of this report which must not be overlooked. 


FUNDS AVAILABLE FOR EXPENDITURE 


In considering the estimated new appropriations required by the 
Air Force for obligating purposes the Committee has looked closely 
at the unliquidated obligations and unexpended balances of prior years 
appropriations. These matters are dealt with under the major appro- 
priation heads where they are significant. However, to fully appreciate 
the situation it is necessary to consider the overall outlook for the Air 
Force. This is shown in the following tabulation: 


Unexpended balances—Air Force 
[In billions of dollars] 





eli | As revised | As revised 

| seme, | | by Depart- | by commit- 
ment | tee 

Estimated unexpended balance June 30, 1953 ee eed $25. 2 $25. 5 $95, 5 
t (27.7)| 1 (28.1) 

New appropriation for fiscal year 1954__......- ees 16.1 | 11.3 | 11.0 

1 (16. 8) 1 (11.7)| 

Total available for fiscal year 1954 and after......_..._.. eel 41. 1.3 36.8 36. 5 
1 (44. 5) 1 (39. 8) ( 

Estimated expenditures fiscal year 1954. -.......... ‘sthithtel 16. 0 14.2 14.2 
1 (17. 5)| 1 (15. 1) ( 

Estimated unexpended balance, June 30, 1954. _.._..- saan ea | 25. 3 | 22.6 22.4 





# (27. a 1 (24. 8) ( 





1 Respective amounts for Air Force totals including estimates for air base construction program whic 
are in another bill under consideration but not yet acted upon. 


From the above tabulation it should be noted that if the committee 
recommendations are approved, the Air Force will have for expendi- 
tures, from July 1, 1953 on, over $36.5 billion for the various items 
covered in this bill. This will be the Air Force bank account approved 
by the Congress but yet to be deposited by the taxpayers. This is 
over two and one-half times the estimated expenditures for fiscal 1954. 
Approximately $28 billion of this is for aircraft and spare parts for 
aircraft on order. Regardless of this rather startling picture of un- 
spent funds the committee recommended reductions are very minor. 

he committee did not cut into or rescind any of the unspent funds 
because such action might necessitate the cancellation of some existing 
contracts and consequently cause additional expense. 
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143 Wine vs. 120 Wine Arr Force 


In considering the Air Force budget the committee was immediately 
confronted with the controversy regarding the Air Force goal of 143 
wings or the interim proposal by the new administration of 120 wings. 
The committee attempted to develop the facts as best it could in the 
hearings for review by members of Congress. Unfortunately it was 
impossible to put many of the most pertinent facts on the record. 

The controversy stated in its simplest terms is basically whether off 
the one hand, the Air Force goal of 143 wings as established by the 
previous administration and Joint Chiefs of Staff should be accepted 
as absolutely necessary to the fulfillment of commitments to our allies 
and the adequate defense of this country, or whether on the other 
hand it is better to adopt an interim goal of 120 wings while the new 
administration assisted by a new Joint Chiefs of Staff, coming into 
being in August, takes another look at the entire world military, 
political and economic situation and establishes a new set of goals if 
such are deemed desirable. As stated previously the budget estimates 
considered by the committee were on the basis of the interim 120 wing 
goal, which, however, when the modernized Air National Guard is con- 
sidered, is in reality, equivalent to a modified 143 wing program. 
The actions taken on the estimates have been on that basis, and the 
committee is of the opinion that the course being followed by the new 
administration is sound and reasonable. 

To assist the Congress in understanding just what is involved from 
a long range budgetary standpoint, in the maintenance of a 120 wing 
or 143 wing Air Force, the Committee requested that estimates of the 
cost of sustaining an Air Force of these respective sizes be prepared. 
The reply submitted was as follows: 

It is estimated that respective annual costs to sustain the 120 wing Air Force 
and the 143 wing Air Force after each force would have been fully modernized 
and equipped would be approximately $14.6 billion and $16.8 billion. It is of 
course very difficult to estimate level-off costs so far in the future because of the 


many imponderables involved, although improvement in management techniques 
or other considerations might afford opportunities for change. 


No attempt has been made to evaluate the validity of these estimates 
for maintaining the respective wing strengths. However, it should be 
stated that undoubtedly future budgets for the size of force indicated 
will be in the relative neighborhood of the figures given. 


AIRCRAFT AND RELATED PROCUREMENT 


The appropriation for aircraft and related procurement provides for: 
(1) procurement of complete flyaway aircraft; (2) procurement of an 
initial quantity of spares and spare parts to support the completed 
aircraft; (3) procurement related to aircraft, including supporting 
industrial machinery, equipment and facilities, aircraft and related 
equipment required for training, aircraft ground handling equip- 
ment, and preproduction engineering; (4) modification of in-service 
aircraft and component equipment; (5) guided missiles, missile modi- 
fication, and guided aerial targets; (6) industrial mobilization, in- 
cluding reserve plants and machine tools, mobilization planning and 
an industry preparedness program; and (7) procurement and pro- 
duction administration salaries and expenses. 
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To provide for these items the committee has recommended 
$3,495,000,000, which is $3,169,000,000 less than the January sub- 
mission of $6,664,000,000, and is the same as the revised amount 
presented by the Department. The basis for this reduction is largely 
accounted for by a reduction in the number of new planes, spare 
parts, and production facilities that were to be ordered durin 
fiscal 1954. 

UNEXPENDED BALANCES 


It is in this account that most of the Air Force unspent funds are 
carried. The following tabulation shows the large carryover of 
unexpended balances: 


As revised by 


| Department 
January budget Departm 
and appr 
| by Committ 
Estimated unexpended balance June 30, 1953. __ $19, 712, 872, 000 | $19, 662, 872. OO 
New appropriation for fiscal year 1954 6, 664,000,000 | = 3, 495, 000, 001 
Total available for fiscal year 1954 26,376, 872,000 | 23, 157, 872, 00 
Estimated expenditures fiscal year 1954 7, 000,000,000 | = 7, 000 000. 000 
Estimated unexpended balance June 30, 1954... 19, 376, 872,000 | 16, 157, 872. 000 


The amount available for expenditure from July 1, 1953 is suf- 
ficient to carry the Air Force for more than three years as the present 
rate. This rate is, of course, tied directly to plane deliveries which 
are expected to increase somewhat. From the beginning of the 
Korean conflict to June 30, 1953, 20,771 planes have been ordered, 
Deliveries are now running at about 650 per month and will increase 
to around 730 per month by March 1954 at about which level it is 
expected they will remain until the program is complete. To procure 
these planes and related items, Congress has appropriated $29,560.- 
872,000 and with the additional $3,495,000,000 for fiscal 1954 it will 
be $33,055,872,000. As of the beginning of the new fiscal year only 
about $9,898,000,000 of these funds will have been spent. This leaves 
$23 ,157,872,000 for expenditure in fiscal 1954 and subsequent years. 


FUNDS AVAILABLE FOR OBLIGATION 


The January budget anticipated that all available funds would be 
obligated by the end of fiscal 1953. However, this is not the case and 
along with presentation of the revised estimates an anticipated 
carryover of $1,777,691,000 was shown. It now appears that an 
additional $700,000,000 will be unobligated at the end of June in 
this account making a total carryover of unobligated funds of $2,477, 
691,000. Of this amount $633,000,000 was indicated as being avail- 
able for new programming and consequently should be added to the 
$3,495,000,000 new obligational authority to show a true picture of 
funds available for aircraft procurement in fiscal 1954. 

The January budget provided for 3,649 new aircraft to be ordered 
during fiscal 1954. The revised amount calls for 2,162 planes to be 
ordered from the new appropriation for fiscal 1954. The difference 
between these two figures or 1,487 planes does not reflect the true ad- 
justment in plane procurement, however. Actually, 2,271 planes 
have been taken from the program, of which 294 were eliminated by 
the Air Force prior to establishment of the new interim 120 wing goal. 
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Referring again to the large unexpended balance, the committee 
= to make it understood that approval of the appropriation 
uest does not indicate approval of the contracting practices which 
sulted in the obligation of these funds so far in advance of actual 
xpenditure. It is doubtful that such a long lead time on orders is 
essary and Congress should not be called upon to appropriate funds 
-this basis. In the future better management and procurement 
Janning should make this unnecessary. 


Masor PrRocurREMENT OrHerR THAN AIRCRAFT 


This appropriation provides for the procurement of all major items 
of equipment other than aircraft and spare parts. The types of equip- 
ment covered are: weapons and ammunition; ground powered and 
marine equipment; electronics and communications equipment not in 
ircraft; training equipment; and other major equipment connected 
with weather, photography, printing shops and food and laundry 
Bs rvices. 

COMMITTEE RECOMMENDATION 


For these items the committee is recommending $600,000,000 which 
; $300,000,000 less than the January submission and $25,000,000 less 

an the revised amount presented to the committee by the Depart- 
ment. The reductions are readily understandable when the unobli- 
rated and unexpended balances are considered. The unexpended 
alances are shown in the following tabulation: 


As revised by As revised by 


January budget : 
Anuar) AECL Department | Committee 


1 unexpended balance June 30, 1953 $2. 731, 690,000 | $2, 981, 690, 000 $2, 981, 690, 000 
appropriation for fiscal year 1954 900, 000, 000 625, 000, 000 600, 000, 000 


tal available for fiscal year 1954 and after 3, 631, 690,000 | 3, 606, 690, 000 3, 581, 690, 000 
mated expenditures fiscal year 1954_ .. , 100, 000, 000 800, 000, 000 800, 000, 000 


Estimated unexpended balance June 30, 195 ; 2. 531, 6 0, 000 2, 806, 690, 000 2 781, 690. 000 


From the preceding table it will be seen that approximately 
$2,981,690,000 will be carried as unexpended on June 30, 1953. Of 
this amount about $350,000,000 will be unobligated and available for 
ligation in fiscal 1954. Together with the new appropriation of 
$600,000,000 recommended by the committee this will give the Air 
Force about $950,000,000 for obligation in fiscal 1954 or $50,000,000 
more than the January request. ‘The committee has not made further 
reductions in the request only because the Air Force insists that the 
$350,000,000 unobligated carryover is not available for new program- 
ing. Nevertheless, when the $600,000,000 recommended for appro- 
priation for fiscal 1954 is added to the other amounts the balance 
available for expenditure in fiscal 1954 and after becomes $3,581,690,- 
(00. At the present rate of expenditure this would carry the Air 
Foree nearly four and one-half years or until about January 1958. 
It is well known of course that some of the equipment being purchased 
requires a long lead time but with such rapid developments being 
made, partic ularly in the electronics field, the committee doubts the 
wisdom of placing orders for actual equipment so far ahead. By the 
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time some of this equipment is delivered it might well be obsolete 
It is believed that contracts for development work or preproduction 
work may be the reasonable answer. 

In addition to a reduction of lead time financing, the committe, 
found that a number of items proposed for procurement appeare( 
unwarranted or excessive. One such item was fork lift trucks wher, 
the Air Force has or proposes to buy 4,200 for use at 15 depots. 
second item is standby aircraft control and warning equipment 
Another item is training units for aircraft for which procurement has 
been eliminated or postponed. In addition, the stockpile of moto; 
trucks need not be increased. 

The committee has not had an opportunity to check into the matt, 
thoroughly yet, but it appears evident that, in so-far-as equipment js 
concerned, few’ requests in the Air Force have been administratively 
denied. However, the committee does note with appreciation thai 
the Air Force has adjusted many of the unit prices downward from 
prices contained in the January estimates to reflect the lower uni 
prices which committee investigators found to be in effect. On this 
basis alone it is evident that much of the reduction can be taken by 
the Air Force without any effect on the quantity to be acquired. In 
a check on only four items the committee found that this change iy 
price accounted for over $40,000,000 of the reduced requirements. 


MAINTENANCE AND OPERATIONS 


The appropriation provides for general administration and the 
maintenance and operation of the phy sical plant, planes, and equip- 
ment of the Air Force. The primary programs covered are: (1) Oper- 
ation of aircraft; including the procurement of aircraft maintenance 
spares, spare parts and supplies, aircraft fuel and oil and the correc- 
tive maintenance of aircraft and component equipment; (2) base 
maintenance equipment and supplies; (3) logistical support, inelud- 
ing depot maintenance and operation, and major repairs and minor 
construction; (4) training support, including direct expenses for train- 
ing programs, proc urement of training equipment and supplies, main- 
tenance and operation of facilities in support of training programs, an 
major repairs and minor construction at tr aining support iaabalintions s 
(5) operational support, including the maintenance and operation of 
bases in support of combat forces, and the major repairs and minor 
construction at such bases; (6) research and test support, including 
the maintenance and operation of installation for support of researcli 
and development programs, and the major repairs and minor con- 
struction at such installations; (7) medical support, including medical 
procurement and supply, medical training and education, maintenance 
and operation of medical treatment facilities, and major repairs and 
minor construction at such facilities; (8) service wide support, includ- 
ing expenses of Air Force Headquarters rs, Air Attache Offices, Air 
Mission Offices and Inter-American relations, and the Advisory Group 
for Aeronautical Research and Development. 


COMMITTEE RECOMMENDATION 


As can be seen from the preceding description, this appropriation 
except for military pay and allowances, is the basic salaries and 
expenses or housekeeping account for the entire Air Force. To pro- 
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vide for these expenses the committee is recommending an appropria- 
tion of $3,050,000,000 which is $1,185,000,000 less than the $4,235,- 
900,000 January budget request and $150,000,000 less than the 
¢3 200,000,000 revised request considered by the committee. 

The reduction from the January budget submission is accounted 
for largely by a corresponding reduction of around 2 million hours in 
the proposed flying hour program. The further reductions recom- 
mended by the committee are for the purpose of reflecting anticipated 
savings in an adjustment in the amount of so-called proficiency flying; 
in funds for maintenance spares, spare parts and supplies for the 
operation of aircraft; in logistical support operations particularly in 
such services as MAT, and a general improvement in the utilization 
of civilian employees; and in funds for services and property furnished 
the Air Force by foreign governments. 


SPARE PARTS 


Since the beginning of the Korean War, $11,465,354,000 has been 
made available for the procurement of spare parts, and the request 
for fiscal year 1954 contains an additional $1,238,870,000 for a total 
of $12,704,224,000 of which $2,429,193,000 was or is to be financed 
from this appropriation account. Estimated consumption cumula- 
tive since Korea to the end of fiscal year 1954 will be only 
$1,670,782,000, leaving an unused balance in stock or on order of 
$11,033,442,000. Fortunately a large portion of these spares have 
not been delivered and will not be for some time yet in the future, 
otherwise the Air Force would be faced with a serious storage problem. 

The committee is greatly concerned about the spare parts situation 
and feels that a careful look should be taken into the overall spare 
parts program to determine that there is not an enormous over- 
stocking. The Air Force should be prepared to present a full explana- 
tion of spare parts policies and practices as well as actual stocks on 
hand and on order when the fiscal year 1955 appropriation request is 
presented to the committee. 


CIVILIAN EMPLOYMENT 


The committee recognizes that the estimated average civilian em- 
ployment to be financed from this appropriation in fiscal 1954 is less 
than the average employment for fiscal 1953. However, there is 
undoubtedly still much room for improvement and the Air Force is 
expected to continue a vigorous program aimed toward the elimination 
of non-essential civilian employees in its attempt to build a fighting 
force sufficient for defense and at the same time operationally within 
the economic means of the country to support. One area in which the 
committee is especially interested is the employment of United States 
citizens overseas. Indications are that this employment is to remain 
at about the present level throughout fiscal 1954, while the numbers 
of indigenous employees are to be substantially reduced. The average 
pay for an indigenous employee is less than one third that of a United 
States citizen without considering the other expenses which must be 
incurred in transporting and maintaining all types of services for 
United States nationals abroad. The committee feels that a greater 
use should be made of indigenous employees wherever possible and 
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the number of United States citizen employees reduced and they and 
their dependents returned home. This step should also substantially 
reduce requirements for travel and the transportation of householi 
effects. 

MILITARY AIR TRANSPORT SERVICE 


Another area in which the Committee feels there is a fruitful field 
for economy and improved efficiency is in the operation of the Milit tary 
Air Transport Service known as Mz ATS. The operation of this service 
for maintenance of aircraft alone is reported to be costing approxi- 
mately $200,000,000 per year. When MATS was initially set-up by 
the Secretary of Defense its purpose was— 
to provide under one authority for the transportation by air of personnel (includi; 
the evacuation of sick and wounded), materiel, mail, strategic materials and ; 


cargoes for all agencies of the Department of Defense and as authorized for other 
government agencies of the United States * * *. 





The Air Force has not considered this statement as establishing the 
primary mission of MATS but has issued subsequent directives indi- 
cating that training and tactical support is the primary mission. Ip 
addition, the Air Force has assigned to MATS the responsibility for 
Airways and Air Communications Service, Air Weather Service, Air 
Rescue Service, Air Resupply and Communications Service, Air 
Photographic and Charting Service and the operation of certain Air 
Force bases. In this manner the mission assigned by the Secretary 
of Defense has become secondary. As a result it is reported that there 
appears to be confusion at all levels of command regarding what 
constitutes the primary mission of MATS. Schedules are flown to 
provide crew training whether the lift capacity is required or not and 
the cargoes flown often consist of anything available including office 
furniture and mimeograph paper. The operation of a transport 
service under these conditions, cannot be anything but inefficient and 
it should be safe to say that the training offered, while perhaps con- 
tributing to flying proficiency, certainly leaves a lot to be desired as 
an example of administrative proficiency. Such conditions cannot 
but promote laxity, uncertainty and unhealthy complacency in the 
MATS organization. ‘The only answer the committee can see to this 
situation is to reestablish MATS as an air transport service, and to 
put the operation on an industrial fund basis comparable to the Mil- 
itary Sea Transport Service, so that the users of the Air Lift will be 
charged for the cost of the services. ‘To keep the service on a business- 
like basis the operations should be constantly compared with com- 
mercial airline operations. 


OTHER CHANGES 


The committee has deleted all proposed increases for the Air Force 
contribution to the Armed Services Textile and Apparel Procurement 
Agency over the amounts contributed in fiscal 1953. As stated in a 
previous section of the report the committee is very much concerned 
with the continual expansion of joint service agencies which are 
budgeted for indirectly through the several services. 

By far the largest reduction in this appropriation for a single pur- 
pose is the one for so-called proficiency flying. While these expenses 
are distributed over many parts of the budget, the committee esti- 
mates that at least $70,000,000 a year will be saved by the adoption 
of the proposal to limit proficiency flying as discussed previously. 
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Another sizable reduction of approximately $30,000,000 was made 
as a result of language being included in the General Provisions of 
the bill relating to the utilization of foreign credits. 


MiILiTaRY PERSONNEL REQUIREMENTS 


This appropriation provides for the pay and allowance of military 
pe rsonnel on extended active duty; travel and movement of household 
goods for permanent change of station; subsistence of enlisted person- 
nel and aviation cadets; and a number of other allowances and 
activities pertaining to regular military personnel of the Air Force. 


COMMITTEE RECOMMENDATION 


The amount of $3,270,000,000 recommended for appropriation by 
the Committee is $290,000,000 less than the January Budget request 
and $30,000,000 less than the revised amount presented to the Com- 
mittee by the Department. The reduction from the January Budget 
results largely from a revision in the estimated military force for fiscal 
year 1954 ‘from 1,044,456 man-years to 970,000 man-years and relates 
directly, of course, to the change in proposed wing strength to be 
activated by June 30, 1954. The additional reduction of $30,000,000 
is made possible by a number of changes in pay and allowance, travel, 
subsistence and other items to bring the three services into line 
wherever possible and to effect other economies by a general improve- 
ment in the utilization of available manpower. This is a small reduc- 
tion of less than one percent compared to the total appropriation, but 
it should nevertheless serve to remind the Air Force that a check on 
little items is frequently a fruitful field for economies. That is 
particularly noteworthy when it is recognized that the greater portion 
of this appropriation is based on fixed and/or uniform pay and allow- 
ance schedules which for estimating purposes are merely applied to 
the number of man-years involved in each instance. Some of the 
items on which this reduction is based are as follows: 

(a) The adoption of a raincoat similar in quality and price to 
the $5.60 coat used by the Army rather than the more expensive 
$11.80 Air Force coat. 

(b) The elimination of funds for Air Police supplemental 
clothing allowance since a reduction in the number of airmen 
assigned to police duty will make this allowance unnecessary. 

(ec) A reduction in the amount for commuted ration for enlisted 
personnel on leave authorized to mess separately to reflect the 
approximate current cost of about $1.10 per day rather than the 
$1.15 per day included in the estimates. 

(d) The curtailment of what appears to be an excessive amount 
of travel and transportation of household effects for permanent 
change of station reassignments. A more realistic approach to the 
selection of officers for reassignment when permanent change of 
station is involved, by avoiding long distance moves as muc ch as 
possible, can result in substantial savings. 

(e) A downward adjustment in the variation in estimated 
ration values overseas compared with those in the United States. 
The rate for overseas appear to be excessive. By a closer control 
on spoilage and other losses and better mess management the 
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Air Force should be able to maintain the usual high feedips 
standards at a reduced overall cost. 

(f) A change in the General Provisions requiring a minimum 
charge of $2. 25 per day to reimburse the Government for the cos 
of food and operating expenses for meals sold to officers and 
civilian eating in messes where operating expenses are paid from 
appropriated funds. This will help to eliminate the subsidy noy 
being financed from this appropriation. 

(g) The computation of station food stock requirements to 
take into account the same percentage of absenteeism reflected 
in other subsistence calculations will result in a bdhakanta 
reduction in the working capital required to maintain a 30 day 
supply of such stocks. 


IMPROVED USE OF MILITARY MANPOWER 


The committee calls attention to a number of administratiy, 
actions that can be taken which will increase Air Force efficiency ar 
result in substantial savings in manpower that can be made availab|; 
to improve the so-called fighting edge. These are as follows: 

(a) Reduce the numbers of military personnel assigned t 
hospitals, from the present high ratio to more nearly approac! 
the Army and Navy standards. 

(6) Reduce the numbers of Air Police from the present rati: 
of about 54 police per thousand airmen to be more nearly in 
line with standards for the other services. There is no reason 
why Airmen should not be required to take a turn at guard duty 
on the same basis as Soldiers, Sailors and Marines. “If the Ai 
Force should fail to take appropriate action in this regard the 
committee will not hesitate to insert a limitation in the appro- 
priation language restricting the number of air police for future 
years. 

(c) Reduce the number of Air Force bands to a more reasonabl 
basis. The present number of 91 utilizes the services of approxi- 
mately 3,370 officers and airmen. 

(d) Cut down on the numbers of clerks, chauffeurs, aides, an 
orderlies throughout the entire Air Force organization. 

(e) Reduce the numbers of airmen assigned to training support 
The ratio of persons engaged in training support, including y in- 
struction and overhead, is nearly 1.5 to each trainee. This is 
much higher than the Army and Navy which have revers 
ratios of 2.4 and 1.4 trainees per person engaged in training 
support, respectively. The committee can understand the Ai 
Force having a higher ratio than the Army but sees no reason 
why the Air Force “should not compare favorably with the Nav 


RESEARCH AND DEVELOPMENT 


The amount of $440,000,000 recommended for this appropriation 
is $97,000,000 less than the January Budget request and $35,000 - 
less than the revised amount which the Department presented to th: 
Committee. This reduced allowance should not effect basic essentia! 
research and development work being carried on in support of th 
primary Air Force mission. Actually the Committee favors continu- 
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tion of essential work in this field at approximately the expenditure 
level presently attained. However, a further build-up is certainly 
not favored, and it is believed that many extraneous projects such as 
a Study of the Soviet Social System should be dropped. 

At the present programmed level, it is expected that the Air Force 
will spend approximately $445,000,000 in fiscal year 1954. This is 
about the same as estimated expenditures for fiscal year 1953. It 
was largely on the basis of this estimated expenditure level and, of 
course, to also insure that the Air Force will of necessity practice 
some self restraint in the continuous expansion in this area regardless 
f results, that the Committee has reduced the amount. As stated 
above this should not reduce the present level of effort on essential 

but nevertheless should tend to apply the brakes on further 
expansion. How this is possible is demonstrated by the large carry- 
ver of unexpended balance as shown in the following tabulation: 


January tevised | Revise d by 
t Departm Committee 


1 unexpended balance June 30, 1953 | $562, 2 H | 537, 252, 006 $537, 252, 000 
propriation for fiscal year 1954 | 537, , OO 75, \ 440, 000, 000 
vailable for fiscal year 1954 and after. " $1, 099, 252, 000 | $1,012, 25 52. 000 $977, 252, 000 
ted expenditures fiscal year 1954... __- | 490, 000, 000 | 445, 000, 000 445, 000, 000 


timated unexpended balance June 30, 1954___- $609, 252,000 | $567, 252, $532, 252 000 
} 


From this tabulation it will be noted that on the basis of the January 
stimate and the revised amount, as proposed by the Department, 
anticipated unexpended balance as of June 30, 1954, was to be sub- 
stantially increased over the unexpended balance as of June 30, 1953. 

In addition, a check of prior years records reveals that the unexpended 
balance in this account has increased over the past few years from 
$348,442,004 on June 30, 1951, to $457,252,216 on June 30, 1952, and 
to the estimated $537,252,216 on June 30, 1953. This results from a 
ontinuous build-up in the number and variety of projects being 
financed from this appropriation, and since from 15 to 20 percent of 
the nations research facilities and manpower are now engaged in re- 
search and development work for the Air Force alone, it is time that 
this continual expansion stops, and we take a look at some of the 
results. 

The Committee is not in a position to evaluate the entire research 
and development program project by project and say to the Air 
Force increase the effort on this project and decrease the effort on or 
eliminate others. However, such an approach is needed and the Air 
Force should discipline its own organization in this regard. A little 
tightening of the purse strings should have this salutary effect—Per- 
haps with a new look be anticipated level of activity can be reduced 
even further next yes The Committee calls attention to the fact 
th at the costs carried asi this appropriation are not the entire costs 
for Air Force research and dev elopment. The appropriation for 
maintenance and operation includes $70,200,000 for maintenance of 
research and testing facilities. Im addition thereto, there must be 
added the allowance of approximately $125,000,000 for military per- 
sonnel engaged in the research and development program. Further- 
more, it should be noted that the NACA is also heavily engaged in 
aviation research much of which is of direct benefit to the Air Force. 
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RESERVE PERSONNEL REQUIREMENTS 


The Committee recommends $11,900,000 for reserve personnel 
requirements, which is $8,100,000 less than the January budget sub. 
mission and the same as the revised request of the Department. The 
decrease from the January estimate reflects a change in the outlook 
regarding the number of personnel available and interested in this 
program which is considerably down from the forecast last fall. [p 
addition, there will be some adjustment in the ROTC program to 
conform to future anticipated officer requirements. The amount 
recommended together with a carryover of unobligated funds will 
make about the same amount available for obligation in fiscal 1954 as 
will be obligated in fiscal 1953. 

The committee does not feel that the reserve training program is as 
satisfactory as it should be. It is suggested that a study be undertaken 
for the purpose of developing a more realistic and effective reserve 
training program. 


Arr NATIONAL GUARD 


For the Air National Guard the committee recommends $147,100,- 
000 which is $19,100,000 more than the January budget submission 
and the same as the revised request of the Department. The purpose 
of the increase is to permit greater reliance on the Guard potential as a 
part of the air defense of the United States. The Air National Guard 
is to be equipped with modern jet aircraft under the new program and 
assigned a greater responsibility in the air defense organization. The 
committee believes that this is a wise move in line with the best tradi- 
tion of defense in the Uniteed States in that it recognizes the tradi- 
tional role of the minute-man type of citizen soldier. The appropria- 
tion for the Air National Guard covers all phases of the Guard 
expenses, including construction and rehabilitation of facilities, except 
the procurement of aircraft which are furnished from Air Force 
reserves. 

CONTINGENCIES 


This appropriation provides for emergency and extraordinary 
expenses not otherwise provided for and which may be incurred upon 
authorization of the Secretary of the Air Force and accounted for 
solely on his certificate. The committee is recommending an appro- 
priation of $31,000,000 which is the amount requested by the Depart- 
ment, 

LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 

On page 15, line 8: 

The amount available in the Army Stock Fund is hereby reduced by $285 ,000,000 


such sum to be carried to the surplus fund and covered into the Treasury immediately 
upon the approval of this Act. 


On page 23, line 7: 

The appropriation to the Department of the Navy for ‘‘Public Works, Bureau of 
Yards and Docks’’, shall not be available for obligation after June 30, 1958, or for 
expenditure after June 30, 1964, and any unexpended balance remaining therein on 


June 30, 1954, shall be disposed a, eats to the provisions of the Surplus Pund- 
Certified Claims Act of 1949 (31 U. S. C. 712b). 
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page 26, line 16: 


The amount available in the Navy Stock Fund is hereby reduced by $250,000,000, 
ych sum to be carried to the surplus fund and covered into the Treasury immediately 
upon the approval of this Act. 


On page 34, line 15: 


Sec. 604. Hereafter, appropriations for the Department of Defense otherwise avail- 
able for travel or transportation which are current on date of relief from duty station of 
personnel traveling under orders may be charged with all expenses in connection with 
ich travel including transportation of depende nts and household effects, regardless 
of time of arrival at destination of such personnel 


Beginning on page 34, line 22: 


Sec. 605. Hereafter, appropriations for the Department of Defense available for 
travel shall not be available for e rpenses incident to attendance at mee tings of technical, 

entific, professional, or other similar organizations without the approval of the 
Secretary of the department concerned, or his designee for the purpose 


On page 35, line 3: 


Sec. 606. Hereafter, no part of any money appropriated to the Department of 
Defense in this or any other Act shall be expended for the payment of any commission 
on any land purchase contract in excess of 2 per centum of the purchase price. 


On page 36, line 11: 


Sec. 609. Appropriations for the military departments available for procurement 
or manufacture of supplies, equipment, and materials shall hereafter be available for 
the purchase or other acquisition of (a) copyrights, letters patent, applications for 
letters patent, (b) licenses under copyrights, under letters patent, and under applica- 
tions for letters patent, and (c) designs, processes, and manufacturing data; and shall 
also be available for the purchase or other acquisition of releases, before suit is brought, 
for past infringement of letters patent. Any such purchase or other acquisition shall 
pertain to supplies, equipment, materials, or processes produced or used by or for, or 
useful to, the department concerned. 


On page 37, line 7: 


Sec. 611. Hereafter, without deposit to the credit of the Treasurer of the United 
States and withdrawal on money requisitions, receipts of public moneys from sales 

other sources by officers of the Department of Defense on disbursing duty and charged 

their official accounts, except receipts to be credited to river and harbor and flood- 

trol appropriations, may be used by them as required for current expenditures, 

necessary bookkeeping adjustments of appropriations, funds, and accounts to be 
made in the settlement of their disbursing accounts. 


On page 42, line 4: 


Sec. 617. Hereafter, commuted rations for enlisted personnel of the uniformed 

services (as defined in the Career Compensation Act of 1949) on leave, or otherwise 
thorized to mess separately, shall be equivalent to the cost of the ration as determined 
the Secretary of Defense 


On page 43, line 13: 


Sec. 621. Hereafter, provisions of the Act of February 9, 1946 (60 Stat. 3), shall 
¢ applicable to the appropriations of the Department of Defense for military pay 
jor the current fiscal year, upon certification by the appropriate agency of the depayt- 
ment concerned. 


On page 53, line 3: 


Sec. 643. Hereafter, units and headquarters of the National Guard and the Air 
National Guard, whether or not they are in the active service of the United States, 
shall have the same privilege of free transmission of official mail matter as the Depart- 
ment of Defense. 
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CompLiANceE With Rute XIII—Ctause 3 


The following is submitted in compliance with clause 3 of rule XIII 


EXIsTInGc LAw 


The second paragraph under the 
heading ‘Clothing and Camp and 
Garrison Equipage”, Act of March 


23, 1910 (36 Stat. 243, 257; 10 
U.S. C. 1283); 
Hereafter all moneys arising from 


disposition of serviceable quartermas- 
ters supplies or stores, authorized by 
law and regulations, shall remain avail- 
able throughout the fiscal year following 
that in which the disposition was ef- 
fected, for the purposes of that appro- 
priation from which such supplies were 
authorized to be supplied at the time 
of the disposition. 


The last proviso under the head- 
ing “Subsistence of the Army’’, 
Act of April 27, 1914 (38 Stat. 
351, 361; 10 U. S. C. 1281); 


And further, That hereafter 
all moneys arising from sales of sub- 
sistence supplies or stores, authorized 
bv law and regulations, shall be covered 
into the Treasury to the credit of the 
proper appropriation and shall remain 
available throughout the fiscal year 
following that in which the sales were 
effected, for the purposes of that appro- 
priation from which such supplies or 
stores were authorized to be supplied 
at the time of the sales. 


provide d 


The last proviso under the head- 

ing ‘Medical Department”, Act 
of June 12, 1906 (34 Stat. 240, 
256: 10 U.S. C. 1285); 
Provided further, That hereafter all 
moneys arising from dispositions of 
serviceable medical and hospital sup- 
plies authorized by law and regulation 
shall constitute one fund on the books 
of the Treasury Department, which 
shall be available to replace medical and 
hospital supplies throughout the fiscal 
year in which the dispositions were 
effected and throughout the following 
fiscal year. 


The first sentence of the twelfth 
paragraph under the heading 
“Ordnance Department”, Act of 
April 23, 1904 
50 U.S.C. 


33 Stat. 259, 276; 


ao 


49) 


Hereafter all moneys arising from dis- 
position authorized by law and regula- 


In Penpinc Bi 


Sec. 645. Effective July 1, 1954, ¢} ron 
following statutes or parts thereof a; ' 
repealed: The second paragraph under 
the heading “Clothing, and Camp and 


Garrison Equipage’, Act of March 2 Ty 
1910 (36 Stat. 243, 257; 10 U. S. ( 04 
1283); the last proviso under the head. ; 


ing “Subsistence of the Army’ 


April 27, 1914 (38 Stat. 351, aus 
U. 8S. C. 1281); the last proviso under Or, 
the heading ‘‘Medical Departin« 


Act of June 12, 1906 (34 Stat. 240 
10 U. S. C. 1285); 
the twelfth paragraph under the |} 
ing “Ordnance Department”’, 

\pril 23, 1904 (33 Stat. 259; 50 U.S 


the first senté 


73); that part of the proviso in t it 
twelfth paragraph under the he 
“Ordnance Department’ which reads (Offic 
as follows “and funds arising from s 


sales shall be available to replace 
ordnance and ordnance stores’’, Act 
April 23, 1904 (33 Stat. 259, 27¢ 

U.S. C. 65); the third paragraph u 
the heading “Office of the Chief Signa 
Officer’, Act of April 27, 1914 (38 Sta i 
351, 353; 10 U. 8. C. 1282); the first ) 

proviso under chapter XX, Act of J i 
9, 1918 (40 Stat. 845, 893; 10 U. S. ¢ us ¢ 
1284); section 10, Act of June 26, 1934 the re 
(48 Stat. 1224, 1229; 31 U.S. C. 72 
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EXxIstTInc Law 


of serviceable ordnance and ord- 

e stores shall constitute one fund 

, the books of the Treasury Depart- 

nt, which shall be available to replace 

ance and ordnance stores through- 

the fiscal year in which the disposi- 

vas effected and throughout the 
wing year. 


That part of the Act of April 23, 

04 (33 Stat. 259, 276; 50 U.S. C 
in the proviso in the twelfth 
eraph under the heading 
rdnance Department” 


, which 
s as follows: 


ds arising from such sales shall 
able to replace like ordnance and 


ce stores. 


The third paragraph under the 
ading ‘Office of the Chief Signal 
Officer’, Act of April 27, 1914 (38 
Stat. 351, 353; 10 U. S. C. 1282); 


Hereafter all moneys arising from the 
sition of serviceable Signal Corps 
lies and equipment, authorized by 
ind regulations, shall constitute one 
1 on the books of the Treasurv 

lepartment and be available during 
he fiscal year in which their disposition 
vas effected and the year following, for 
the replacement of Signal Corps supplies 
und equipment. 


The first proviso under Chap. 
XX, Act of July 9, 1918 (40 Stat. 
$45, 893; 10 U.S. C. 1284); 


Provided, That the provision of the 
Act of March twenty-third, nineteen 
hundred and ten, making moneys aris- 
ng from the disposition of serviceable 
juartermaster material available for the 
purposes of the appropriation through- 
out the fiscal year following that in 
which the disposition was effected, is 
hereby extended to apply to material 
supplied to the Army by the Engineer 
Department. 


Section 10, Act of June 26, 1934 
48 Stat. 1224, 1229; 31 U.S. C. 
7251); 

Sec. 10 (a) Effective July 1, 1935, 
credit shall be made to the replacement 
accounts appearing in subsection (b) of 
this section of only such amounts as 
represent sales of stores, materials and 
supplies at actual cost to the War 
Department. 

_(b) (1) Replacing Army transporta- 
tion (fiscal year) (8-228). 
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EXISTING LAW 


(2) Replacing clothing and equipage 
(fiscal year) (8-231). 

(3) Replacing subsistence of the 
Army (8-666) 

(4) Replacing regular supplies of the 
Army (fiscal year) (8-234). 

(5) Replacing Signal Corps supplies 
and equipment (fiscal vear) (8-545). 

(6) Replacing medical supplies (fiscal 
year) (8-511 

(7) Replacing engineer equipment 
troops (fiscal year) (8-315). 

(8) Replacing engineer operations in 
the field (fiscal year) (8-316). 

(9) Replacing engineer depots (fiscal 
year) (8-317). 

(10) Replacing ordnance and ord- 
nance stores (fiscal year) (8-425). 

(11) Replacing barracks and quarters 
(fiscal year) (8-209). 

(12) Replacing water and sewers at 
military posts (fiscal year) (8-233). 


APPROPRIATIONS, 
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83p CoNGRESS 
Ist Session 


TEMPORARY APPROPRIATIONS, 1954 


June 27, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Taper, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. J. Res. 287] 


The Committee on Appropriations, to which was referred House 
Joint Resolution No. 287, making{temporary|f{appropriations for, the 
fiscal year 1954, and for other purposes, reports the same to the 
House with the recommendation that the joint resolution be agreed to. 

The various annual appropriation bills, with the exception of the 
Treasury-Post Office Appropriation Bill, for the fiscal year 1954 are 
still pending at various legislative stages. None of them will be enact- 
ed prior to July 1, 1953. It is necessary to enact the accompanying 
resolution to enable the departments and agencies of the government 
to continue their operations until final action on the regular bills for 
the next fiscal year can be taken. 

This resolution provides that: (a) departments and agencies 
included in bills which have been passed by both houses shall continue 
operations on the basis of the lower of the two amounts recommended; 
(6) departments and agencies for which bills have passed the House 
but not the Senate shall operate on the amount passed by the House 
or budget estimate, whichever is lower; (c) the Department of Defense 
shall continue on the basis of the amount included in H. R. 5969 as 
reported to the House on June 27, 1953; (d) certain other agencies 
shall operate on the basis of the current rate, the budget estimate, 
or the specific amount provided in the resolution, whichever is lowest. 

No new activities may be undertaken under the provisions of this 
resolution except where directed by both House and Senate versions 


of a bill. 
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33p CONGRESS t HOUSE OF REPRESENTATIVES | Report 
No. 682 


Ist Session 





INQUIRING INTO THE EFFECT ON THE WEATHER OF 
CERTAIN ATOMIC-BOMB EXPLOSIONS 


JuNE 27, 1953——Ordered to be printed 


Mr. Wotverton, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


ADVERSE REPORT 


[To accompany H. Res, 283] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the resolution (H. Res. 283) directing the Secretary of Com- 
merce to furnish to the House of Representatives full and complete 
information about the effect on the weather of certain atomic-bomb 
explosions, having considered the same, report unfavorably thereon 
without amendment and recommend that the resolution do not pass. 


Tue SECRETARY OF COMMERCE, 
Washington 25, June 24, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrMan: This letter is in reply to your request of June 12, 1953, 
for the views of this Department with respect to House Resolution 283, a resolution 
which calls upon the Secretary of Commerce to furnish complete information with 
respect to whether there is any connection between tornadoes and explosions of 
atomic bombs. 

The Department has been in very close touch with discussions on this subject 
during the past. few years and has been engaged with the Atomic Energy Com- 
mission and the military services in some aspects of the subject. There is attached 
a concise statement by Mr. F. W. Reichelderfer, Chief of the Weather Bureau of 
the Department, on the views of that Bureau on the relationship between atomic 
tests and weather. 

We wish to state that the extensive studies already made on this subject by 
this Department have resulted in no evidence that there is any causal connection 
between the explosions of atomic bombs and general weather conditions or severe 
storms, such as tornadoes. 

We have been advised by the Bureau of the Budget that it would interpose no 
objection to our submission of this letter. 

If we can be of further assistance in this matter, please call on us 

Sincerely yours, 
SincLarn WEEKS, 
Secretary of Commerce. 
26008 
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> 


Unitrep States DEPARTMENT OF COMMERCE, 
WEATHER BurREAU, 
June 22, 1958, 


STATEMENT ON WEATHER AND Atomic Bomss 


Although the Weather Bureau has no objection to proposed House Resolution 
283, the suggestion of a relationship between atomic bombs and weather is of such 
significance that the executive agencies directly concerned, being mindful of the 
public interest, would be glad to make available the complete results of studies 
with or without passage of a formal resolution. The principal conclusions are 
summarized briefly below. 

Since the program for testing atomic weapons first began, the Weather Bureay 
and other agencies have been vitally interested in any possible meteorological 
results of the explosions. Detailed meteorological studies have been made and 
except for very local (i. e., within a few miles) effects immediately following the 
explosions, no meteorological effects were observed which could be considered the 
results of the explosions. 

The fact that a near record number of tornadoes has been reported in the spring 
of 1953 should not, in our opinion, be attributed to the recent tests in Nevada; 
the tornado frequency in 1952 was much less although atomic tests were carried 
out in that year too. Scarcely a year goes by without some record of heavy rain, 
drought, severe storm, etc., being observed somewhere in the world and the eo- 
incidence of one of these meteorological events with some of man’s activities does 
not mean that any influence was exercised by man. 

Although all the details of tornado formation are not known, meteorologists 
for vears have recognized the characteristics which the atmosphere must have in 
order for tornadoes to form; and it can be said with confidence that the broad 
weather conditions existing over the United States the past spring were unusually 
favorable for tornado occurrences. For example, in May 1953, 97 tornadoes were 
reported, but in May 1933, a month which was quite similar to May 1953 in over- 
all weather pattern in the United States, 91 tornadoes were reported and this oc- 
curred long before the advent of the atomic bomb. In May 1952, when atomic 
tests were in progress, only 36 tornadoes were reported. 

By comparing the energy released in an atomic explosion with the energy in- 
volved in normal atmospheric processes and by studying the probable effects of 
the contaminants added to the atmosphere, we are led further to believe that no 
significant effects should be expected. For example, the energy released by the 
explosion of 1 atomic bomb of the type used at Hiroshima is approximately equal 
to that of the sun’s rays falling on an area of 2 square miles of ground during an 
average day. The dust added to the atmosphere by the explosion is much less 
than that picked up by winds in a small dust storm over the Great Plains; further- 
more, particles normally present in great number in the atmosphere, such as sea 
salt, are more effective as condensation and sublimation nuclei than explosion- 
derived particles even if the latter do carry electrical charges. 

F. W. REeIcHELDERFER, 
Chief, Weather Bureau, 
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g3n CoNGRESS t HOUSE OF REPRESENTATIVES REPorRT 
No. 683 


Ist Session 





IVING THE DEPARTMENT OF COMMERCE THE AU- 
THORITY TO EXTEND CERTAIN CHARTERS OF VESSELS 
TO CITIZENS OF THE REPUBLIC OF THE PHILIPPINES 


ing 27, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jupp, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


{To accompany §. J. Res. 88] 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (S. J. Res. 88) to give the Department of Commerce the 
authority to extend certain charters of vessels to citizens of the 
Republic of the Philippines, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the joint resolution be reported out for consideration by the 
House. 

Senate Joint Resolution 88 was the subject of a hearing before the 
Subcommittee on the Far East and the Pacific. A companion measure, 
Senate Joint Resolution 72, providing for the sale of the vessels, has 
been referred to another committee. Hence the subcommittee was 
concerned only with the measure dealing with the renewal of the 
acharters for these vessels, 

Eight vessels, owned by the United States, have been chartered 
under the terms of the Philippine Rehabilitation Act of 1946 to two 
Philippine companies engaged in interisland trade. The original 
charters were renewed m 1951 and 1952, each time for an additional 
year. The charters lapse on June 30, 1953. Senate Joint Resolution 
$8 will permit the renewal of the charters for an additional year. 

During the life of the charters these vessels, not otherwise needed 
by the United States, have yielded revenue to this Government of 
more than $2,300,000. The attached table gives a breakdown of the 
charter arrangements and returns. 

The present charterers have sought to purchase the vessels at the 
statutory price. Representatives of the State Department and the 
Maritime Administration testified that they favored the sale of the 
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2 CERTAIN CHARTERS OF VESSELS TO CITIZENS OF PHILIPPINES 


vessels. However, that would require action under the Merchap: 


Ship Sales Act of 1946. Such legislation has been passed by the Senat, 


and is pending before another committee of the House. Until actioy 


is taken on the sale of these vessels, this bill is necessary to pern 
their continued operation in the Philippines. 

These vessels are needed for the maintenance of the Philippir 
economy. Their removal from service at this time would depri 


i\ 


the Republic of its most important means of transportation among 


the islands that make up the archipelago. 


In previous years no opposition to the charters was offered. This 
year a representative of a competitive group of interisland shipping 


operators appeared. He made the plea that his clients be permitted a; 
opportunity to share in the chartering of the vessels. 

The committee is concerned with keeping the vessels in operation 
Only a few days remain before the present charters expire. Hence ji 
is not considered desirable at this late date to jeopardize the Philippin 
economy by injecting amendments into a measure that has alread) 
passed one body. The committee recognizes the existence of th 
opposition arguments and will be disposed to consider appropriate 
legislation on this point at a later date. 

The enactment of Senate Joint Resolution 88 is recommended by 
the Department of State and the Maritime Administration. 
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s3p Congress | HOUSE OF REPRESENTATIVES § Report 
Session \ | No. 684 


AMENDING SECTION 303 OF THE BUDGET AND 
ACCOUNTING ACT, 1921 


27. 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


HorrMan of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 
[To accompany H. R. 5228] 


1e a ee on Government Operations, to whom was referred 
bill (H. R. ) to amend section 303 of the Budget and Account- 

¢ Act, 1921 (42 § Stat. 23), by providing annuities for retired Comp- 
trollers General, having considered the same, report favorably thereon 


with amendments and recommend that the bill as amended be passed. 
AMENDMENTS 


Page 2, line 5, strike the following: “if he certifies to the President 
his disability in writing,”’ 

Page 2, line 11, strike the quotation at end of line and add the 
following: 

No person receiving benefits under this Act shall receive any other retirement 
benefits under any other law of the United States.” 

As the bill was originally drafted, a Comptroller General would 
have been considered permanently disabled for the purposes of re- 
aiveng an annuity for the remainder of his life if he certified his dis- 
ability in writing to the President. The committee believes that the 
question of whether or not a Comptroller General is permanently 
disabled should be determined not on the basis of whether or not he 
himself so represents, but whether he is as a matter of fact permanently 
lisabled. This is the reason for the first amendment. 

Because the provisions of the bill are extremely generous to Comp- 
trollers General and are in the nature of gratuities rather than pay- 
ments from a retirement fund built up by the Comptrollers General 
themselves, former Comptrollers General who receive payments 

er the provisions of .this legislation should not also receive pay- 
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ments under other retirement laws. This is the purport of the second 
amendment. Of course, if a Comptroller General elected not to 


receive payments under the provisions of this proposed legislation, |, { In 
would be entitled to receive them under other laws of the United f Re 
States. 

STATEMENT exist 


The bill provides for annuities to retired Comptrollers General to 
be paid out of tax moneys of the United States. SEC 

Any Comptroller General who serves out his term, or who is retired 
either because he reaches the age of 70 or for physical disability afte: 
serving 10 vears in office, will under the terms of this legislation con- 
tinue to receive his salary (now $17,500) each vear for the rest of his 
life, except that in case of a Comptroller General who completes his 
term in office the amounts shall be reduced by one-fourth of 1 percent 
for each full month he is under the age of 65 at such completion 

If a Comptroller General does not for reasons of mental or physical 
disability complete 10 vears in office, he shall receive one-half of his mp 
salary (or $8,750) each vear for the rest of his life. 

The following table will help illustrate the proposal: 


Proposed Comptroller General annuity 


Pa 
per 
for in 
Age at p : 
retirement Term of service be zit / 
ee u" 
of l 
Retirement for disability (no requirement that Any age 1 hour to 10 years $8, 75 
it be “service connected”’ do 10 to 15 years 
Retirement at age of 70 70 years 1 hour to 10 years 8, 75 
do 10 to 15 years 7, 50 
Retirement at completion of service 50 years 15 years ,¢ 
60 years do 
65 years do 7, 50 


DISCUSSION 


This legislation is based upon that which provides for the retire- 
ment of Federal judges. It 1s important that Comptrollers General 
maintain an impartiality and independence during their tenures o! 
office. A Comptroller General is not eligible for reappointment. HH: 
serves a term of 15 vears. 

The General Accounting Office, which the Comptroller Genera 
heads, is the agency on which the Congress depends for auditing and 
reporting on Federal financial transactions. It is an agency of th 
Congress which serves in many ways to inform the Congress on tl 
extent to which its legislation is executed by the executive wepart 
ment. A Comptroller General is removable only by congression 
action. 

Because only a mature man could logically qualify for appou 
ment to the office, it can be expected that a Comptroller Genera 
will normally have few, if any, years of active professional life re- 
maining after completion of his term of appointment. The extension 
of such financial benefits as this legislation proffers should help to 
attract competent candidates. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
Representatives, changes in existing law made by the bill, as 
,luced, are shown as follows (new matter is printed in italics, 

<isting law in which no change is proposed is shown in roman 


1oN 303 oF THE BubDGET AND ACCOUNTIN Act, 1921 (42 Strat. 23) 


303. Except as hereinafter provided in this seetion, the Comptroller 
al and the Assistant Comptroller General shail hold office for fifteen vears. 
omptroller General shall not be eligible for reappointment. The Comp- 
General or the Assistant Comptroller General may be removed at any 

joint resolution of Congress after notice and hearing, when, in the judg- 
f Congress, the Comptroller General or Assistant Comptroller General has 
e permanently incapacitated or has been inefficient, or guilty of neglect 

, or of malfeasance in office, or of any felony or conduct involving moral 
ide, and for no other cause and in no other manner except by impeachment 

C¢ mptrolle r General or Assistant Comptroller (;eneral removed in the manner 
provided shall be ineligible for reappointment to that office. When a 
ymptroller General or Assistant Comptroller General attains the age of seventy 
he shall be retired from his office. Any Comptroller ( eneral who shall be 


lt for age after s¢ rving at least ten years in his office, or who completes his 
shall receive an annuity during the remainder of his life equal to the salary 
ble for his office at the tume of retirement or completion of term, except that the 
) of any Comptroller Ceneral who completes his term shall be reduced by one- 
of 1 per centum for each full month he ts under the age of sixty-five at such 
etion. Any Comptroller General who becomes permanently disabled from 
forming his duties ahall be retired if he ce tifies to the President his disability in 
ting, and shall receive an annuity during the remainder of his life equal to the 
; payable for his office at the time of retirement if he has served at least ten years 
n or equal to one-half of such salary if he has served less than ten years. The 
tities provided for herein shall be pid by the General Accounting Office 





ADDITIONAL VIEWS 























The present Comptroller General is a very able and conscientious 
man who has performed a valuable service to the United States. | 
served with Lindsay Warren from the beginning of 1935 and until he 
became Com ptroller General. In my judgment, ho man was more 
conscientious in the performance of his duty, brought to his task 
reater ability. -no man was more jealous of protecting the rights of 
he people, the sovereignty of the Federal Government, may | add 
and during the 18 vears I have served here, I have observed the activi 
ties of many Congressmen. Since he became Comptroller General, 
Lindsay Warren has never hesitated to give his utmost in the perform. 
ance of his duties Bv his direction and under his supervisi yn that 
Office has rendered invaluable service, not only to the ( ongress as 
a Whole but to the individual Members, many of whom, as have J, 
sought information and guidance. I can, therefore, appreciate the 
desire of the Members of the ¢ ‘ongress to be generous in providing for 
his retirement. 

The proposed legislation, however, is a general pension plan appli- 
cable to any man who, in the future, happens for 1 day or for 15 years 
to be ¢ ‘omptroller General of the United States. 

JU nder its provisions a person who serves as Comptroller for a day 
or mot ih and then for some reason completely disconnected with the 
fy inctions of his office, becomes disabled, will nevertheless receive 
one-half of his salary, or at the present rate, $8,750, each year for the 
rest of his life. 

A person who serves 10 years as Comptroller General and then 
becomes disabled or reaches the age of 70 will receive his full salary, or, 
at the present rate, $17,500, each year for the rest of his life. 

These payments will come out of the Treasury of the United States, 
not out of any fund to be built up by persons who serve as Comp- 
trollers General. 

Social security is highly desirable, but with the tax burden already 
as heavy as it is, I doubt the propriety of Congress’ authorizing such 
generous financial payments from the Public Treasury, completely 
out of line with those that most of our people can ever hope to get from 
their lifetime labors. 

While, therefore, | voted to report out this proposal, I did so in 
accordance with my general policy that the House should have the 
opportunity of debating and voting on matters which have substantial 
support. 

| cannot support H. R. 5228 which will establish a precedent for 
legislation creating liabilities which cannot be estimated. 

Criare E. HorrMan. 


‘ 
| 
t 


4 


O 











ihe 
‘elve 
the 


then 


, OF, 


ates, 


ymp- 





eady 
such 
let ely 
from 


so i 
e tne 


antial 


for 


The 
tions, 
of the 
a reti 
consi 
and re 

The 

Pag 
if he ee 

Pag 
follow 
No pe 
benefit 

Th 
showi 
a8 a p 
is inte 
henefi 
under 


Th 
Gene | 
simils 


office 





3p CONGRESS t HOUSE OF REPRESENTATIVES § Repr. 684 
Ist Session ' Part 2 





——— 


AMENDING SECTION 303 OF THE BUDGET AND 
ACCOUNTING ACT, 1921 


Jury 1, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McCormack, from the Committee on Government Operations, 
submitted the following 


ADDITIONAL VIEWS 


[To accompany H, R. 5228] 


The following members of the Committee on Government Opera- 
tions, to whom was referred the bill (H. R. 5228) to amend section 303 
of the Budget and Accounting Act, 1921 (42 Stat. 23) by providing 
a retirement system for the Office of Comptroller General, having 
considered the same, report favorably thereon with amendments 
and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 2, line 5, strike the following: 


if he certifies to the President his disability in writing, 


Page 2, line 11, strike the quotation at end of line and add the 
following: 


No person receiving benefits under this Act shall receive any other retirement 
benefits under any other law of the United States. 

The first amendment is intended to require an appropriate factual 
showing of disability rather than a mere certificate to the President 
a3 4 prerequisite to retirement for disability. The second amendment 
is intended to insure that a Comptroller General receiving retirement 
benefits under this legislation shall not receive retirement benefits 
under any other Federal law. 


STATEMENT 


This legislation provides a retirement system for the Comptroller 
zeneral suited to the particular nature of the Office. Because of the 
similarity of character, tenure, and independence attaching to the 
office of a Federal judge and the Office of Comptroller General, it is 
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2 AMEND SECTION 303 OF THE BUDGET AND ACCOUNTING ACT, 1921 


patterned upon the judges’ retirement system. Favorable repor 
on the legislation from the Civil Service Commission, the Bureay o 
the Budget, and the General Accounting Office are appended to thi 
report. 

The Comptroller General is a part of the legislative branch of thy 
Government as declared in section 7 of the Reorganization Acts 0 
1945 and 1949. His Office is the agency on which the Conero« 
depends for auditing and reporting on Federal financial transactions 
and implementing legislative control of the purse. Established } 
the Budget and Accounting Act, 1921, the Office has grown creat} 
in stature. Particularly in recent years congressional committees 
have constantly called on the Office for impartial-and expert informa 
tion and assistance on fiscal problems. 

The Comptroller General must be absolutely nonpartisan and jm. 
partial in judgment. His decisions on the legality of Federal expend- 
itures are binding on the executive branch and quasi-judicial 
character. To insure his independence of executive control, tly 
Budget and Accounting Act, while providing for appointment by th, 
President, makes him removable only by congressional action. 1, 
further insure the independence of his judgments, he is appointed for 
a 15-year nonrenewable term. 

However, the 15-year length of term and the fact that a Comp- 
troller General is not eligible for reappointment make the civil servic 
retirement system, which has applied to this Office since 1946, unsuit- 
able to the Office. The term is too short to provide lifetime security 
or sufficient longevity to produce an annuity under the Civil Servic 
Retirement Act of 1930, as amended, commensurate with the responsi- 
bilities of the position. A Comptroller General is prohibited by law 
from succeeding himself even if he so desired. Unless the Office 
covered by adequate retirement benefits based solely upon service as 
Comptroller General, an outgoing Comptroller General is faced wit) 
uncertain prospects. Also, upon attaining the age of 70, a Comptroller 
General must retire even if he has not completed his 15-year tern 
The complexity and importance of the duties of the Comptroller 
General demand the appointment of a mature man to the Offic 
There is no requirement that an appointee have prior Government 
service. Upon completion of his term, a Comptroller General wil 
normally be of such an age as to deter his acceptance of employment i 
other fields, and his ineligibility for reappointment makes it unlikely 
that he will accumulate additional service credit under the general 
retirement system. These circumstances could deter an able mai 
from accepting appointment to the Office or continuing to serve for thi 
full period of his term if offered another position affording greate: 
security. 

United States judges are entitled, under 28 United States Code 37! 
to retire on full salary after serving at least 10 years and attaining 
the age of 70. They may also retire for disability on half pay with 
less than 10 years’ service, and on full pay with 10 or more years 
service. This legislation perfects section 303 of the Budget and 
Accounting Act by establishing retirement benefits for the Comp- 
troller General closely resembling those for judges, whose averagt 
service before retirement is only slightly longer than the 15-year term 
of the Comptroller General. Its enactment will strengthen the off: 
of Comptroller General and its continuing value to the Congress an¢ 
the Government. 
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ANALYSIS OF THE BILL 


The bill amends section 303 of the Budget and Accounting Act, 1921, 
vhich requires a Comptroller General to be retired when he attains 
he age of 70, by providing that any Comptroller General so retired 

ter serving at least 10 years in his office shall receive a life annuity 

ual to the salary payable at the time of retirement. A similar life 
unuity is provided for a Comptroller General who completes his 
erm, subject to a reduction of one-fourth of 1 percent for each month 
, Comptroller General is under 65 when he completes his term. No 
—— General who has served less than 10 years would be 
titled to any annuity under this bill upon retirement due to his 
eaching age 70. This is in strict conformity to the present law as to 
Feder: al judges. The disability provisions of the bill permit retirement 
a permanently disabled Comptroller General on full salary if he 
as ‘onved 10 years in his office, and on half salary if he has served 
less than 10 years. Since the retirement provided by the bill is outside 
the Civil Service retirement system, it authorizes the annuities to be 
paid by the General Accounting Office. 
Rk. WaLtTeR RIEHLMAN. Frank C. Osmers, Jr. 
Cectu M. Harpen. Wituiam L. Dawson. 
GrorGe H. BENDER. Cnet HouiFrievp. 
CuarLES B. Brownson. FRANK M. Karsten. 
(izoRGE MEADER, JoHun W. McCormack. 
J CLARENCE Brown Birt LANTAFF. 
Louis E. GraHwam. FRANK IKARD. 
Waiter H. Jupp. Joun W. Brooks. 
Gorpvon L. McDonovueu. Tuomas J. Dopp. 
KATHARINE Sv. GEORGE. L. H. Founrary. 
WitttaM E. MInuer. J. L. Pine HER. 
RicHarD H. Porr. Rosert H. Moiionan. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
luced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 303 or THE BuDGET AND ACCOUNTING AcT, 1921 (42 Star. 23) 


Sec. 303. Except as hereinafter provided in this section, the Comptroller 
General and the Assistant Comptroller General shall hold office for fifteen years. 
'he Comptroller General shall not be eligible for reappointment. The Comptrol- 
r General or the Assistant Comptroller General may be removed at any time by 
joint resolution of Congress after notice and hearing, when, in the judgment of 
Congress, the Comptroller General or Assistant Comptroller General has become 
permanently incapacitated or has been inefficient, or guilty of neglect of duty, or 
f malfeasance in office, or of any felony or conduct involving moral turpitude, 
and for no other cause and in no other manner except by impeachment. Any 

omptroller General or Assistant Comptroller General removed in the manner 
erein provided shall be ineligible for reappointment to that office. When a 
| vonptroller General or Assistant Comptroller General attains the age of seventy 

ars, he shall be retired from his office. Any Comptroller General who shall be so 
etired for age after serving at least ten years in his office, or who completes his term, 
shall receive an annutty during the remainder of his life equal to the salary payable 
for his office at the time of retirement or completion of term, except that the annuity 
if any Comptroller General who completes his term shall be reduced by one-fourth of 
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1 per centum for each full month he is under the age of irty-five at such completiy) 
Any Comptroller General who becomes permanently disabled from setlermin ug | 
duttes shall be retired if he certifies to the President his disability in writing, and s} 
receive an annuity during the remainder of his life equal to the salary payable for } 
office at the time of retirement if he has served at least ten years therein or ¢¢ 
one-half of such salary if he has served less than ten years. The annuities provide 
for herein shall be paid by the General Accounting Office. 





ExnHipBit A 


Unitep States Civit Service Commission, 
Washington 25, D. C., June 2, 1953 
Hon. CLarRE FE. Horrman: 
Chairman, Committee on Government Operations, 
House of Representatives, 1501 House Office Building. 

Dear Mr. Horrman: Further reference is made to your letter of May 19 
1953, requesting comments of the Commission on H. R. 5228, a bill to amend 
section 303 of the Budget and Accounting Act, 1921. 

The purpose of the bill is to allow a gratuity to any individual who serves as 
the Comptroller General of the United States who attains age 70 and completes 
10 years’ service, or who, regardless of age, completes his 15-year term of offic 
The benefit would be an annuity for life equal to his salary at the time of retire- 
ment, unless then under age 65, in which case the annuity would be reduced }y 
one-fourth of 1 percent for each full month under that age. If such individua 
certifies to the President that he is permanently disabled by reason of his employ- 
ment, he would be entitled to an annuity for the remainder of his life; should 
he have served at least 10 years the rate would equal his salary or with a lesser 
period one-half of his salary. The benefits provided by the bill would be paid 
by the General Accounting Office, and without financial contribution by th 
official. 

The Office of the Comptroller General is unique, in that it is independent 
Executive control. While appointed by the President, he cannot be removed by 
the Chief Executive. He is directly responsible to the Congress, and acts in a 
quasijudicial nature. His term of office is for 15 years, and he is not eligib| 
for reappointment. 

The complexity and importance of the duties of the Comptroller Genera 
demand the appointment of a mature man to the office. There is no requirement 
that appointee have prior Government service, nor any assurance that he w 
continue therein after his term, so as to permit the accumulation of sufficient 
service credit to entitle him to a material benefit under the civil service retirement 
system. Upon completion of his term, the Comptroller General will normal 
be of such advanced age as to deter, if not prohibit, his acceptance of employme: 
in other pursuits. 

The application of the terms of the legislation to the present incumbent of th 
Office is not unusual, but rather is in accord with normal practice. For example, 
when special retirement privileges were extended to Members of Congress withi 
the framework of the Civil Service Retirement Act, persons then serving wer 
included. In my opinion, the present Comptroller General has clearly demo: 
strated his superior ability in the outstanding performance of his most difficult 
and complex duties. 

The Comptroller General is presently subject to the Civil Service Retirement 
Act, and the proposal contains no provision to exclude him therefrom. Accord 
ingly, under the bill in its present form, such official could receive the benefit 


proposed plus any annuity under the Civil Service Retirement Act to which he 
might otherwise be entitled. We do not believe that both benefits should be 


paid in any particular case. We therefore recommend the bill be amended t 
provide a current election by the present incumbent, and by each future Comp- 


troller General upon appointment, between these benefits with the right to re fund 


of retirement deductions and interest if the benefit under this bill is chosen 
With an amendment of this nature, the Commission would concur in the enact 
ment of this proposal. 
The Bureau of the Budget advises that there would be no objection to 
submission of this report to your committee. 
By direction of the Commission: 
Sincerely yours, 


Puitip Youna, Chairman 
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Exuisit B 


ExEcuTiIvE OFrricE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., June 2, 1953. 
Hon. CLARE E. HorrMan, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 


My Dear Mr. Horrman: This is in reply to your letter of May 19, 1953, 
requesting the views of the Bureau of the Budget with respect to H. R. 5228, 
to amend section 303 of the Budget and Accounting Act, 1921 (42 Stat. 23), to 
stablish special retirement benefits for the Comptroller General of the United 
States. 

Although this is primarily a matter for determination by the Congress, the 
Bureau of the Budget believes that the bill, in recognizing the unique character 
f the position of Comptroller General, is meritorious. 

We understand that the Civil Service Commission is proposing an amendment 
) the bill which would permit a Comptroller General to exercise an option upon 
is retirement between the special retirement annuity provided by H. R. 5228 
and a civil-service annuity and would prevent the drawing of annuities under 
both systems. We believe that such an amendment is desirable and recommend 
its inclusion in the bill. 

Sincerely vours, 
ROWLAND HUGHEs, 
Assistant Director. 


Exuipit C 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, June 2, 1953. 
Hon. CLARE E, HorrMan, 
Chairman, Commitiee on Government Operations, 
House of Representatives. 

My Dear Mr. CuarrMaNn: Reference is made to your letter of May 19, 1953, 
forwarding for my comments copy of H. R. 5228, 83d Congress, which would 
provide a retirement annuity for the Comptroller General of the United States. 

At the outset I want to say that, in spite of my belief in the soundness of this 

egislation, since I am holding the office of Comptroller General at the present 
time and in a position to benefit should H. R. 5228 be enacted into law I am 
somewhat hesitant to discuss the bill. However, there are several factors which 
[ think should be brought to the attention of your committee from the standpoint 
f the General Accounting Office. 
H. R. 5228 would provide a retirement system for the Comptroller General 
ich in my opinion is suited to the peculiar character of the Office. Section 
03 of the Budget and Accounting Act, 1921 (42 Stat. 23), requires the retirement 
f the Comptroller General when he attains the age of 70. Since September 1946, 
the office of Comptroller General has been under the retirement system prescribed 
by the Civil Service Retirement Act of May 29, 1930, as amended. However, 
there are important reasons why that system is not suited to this officer. 

First, the Office has a tenure fixed by statute at 15 years and the Organie Act 
ff the General Accounting Office provides that the Comptroller General shall not 
be eligible for reappointment. The term is too long for a man to retain other ties, 
and too short to provide lifetime security or sufficient longevity to buy an annuity 
inder the Civil Service Retirement Act commensurate with the responsibilities 
of the position. Even if he should be desirous of succeeding himself, the law 
cuts off his service. This, of course, was done advisedly with the view to making 
the officer absolutely independent, but unless accompanied by adequate retirement 
benefits based solely upon his service as Comptroller General it leaves an outgoing 
Comptroller General with uncertain prospects. It could deter an able man 
from accepting appointment to the Office or continuing to serve for the full 
period of his term if offered another position affording greater security. 

Second, the important and complex duties of the position dictate the appoint- 
ment of a mature man to the Office of Comptroller General. Hence, upon com- 
pletion of his term a Comptroller General normally will be beyond the age when a 
man seeks new fields of activity. In effect, a man appointed to the Office is 
expected to dedicate the remainder of his best years to it. Yet, his ineligibility 
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for reappointment operates to prevent him from accumulating enough servic 
credit to become entitled to any substantial benefit under the general retirement 
system. There is no reason to suppose that every Comptroller General will have 
past service or future service in some other governmental capacity which would 
materially increase that credit. 

Third, the character of the position is a significant factor in determining thy 
type of retirement benefits which should be provided for it. The Comptroller 
General is a part of the legislative branch of the Government, as declared in sect 
7 of the Reorganization Act of 1945. He is independent of the executive brane! 
Numerous provisions of the Budget and Accounting Act show the intention of t} 
Congress to insure such independence. One great reason for this is that the mar 
decisions the Comptroller General is called upon to make are similar in content 
and effect to those of a court. He must be absolutely nonpartisan and impartial 
in judgment. During the debate preceding enactment of the Budget and A 
counting Act, Representative Good, chairman of the Select Committee o ‘ 
Budget, stated as to the Office of Comptroller General, “Every man who ca 
before the committee pointed to the fact that this Office is a semijud 


one * * *” (Congressional Record, vol. 61, p. 1079). 
H. R. 5228 would provide for a retirement system for the Comptroller Genera 
closely resembling the retirement system for judges, whose average service befor 


retirement is only slightly longer than the 15-year term of the Comptroller 
General. United States judges are entitled, under the provisions of 28 Unit 
States Code 371, to retirement after having served at least 10 years and havir 
attained the age of 70. Judges receive as retirement pay their full salary \ls 
under succeeding sections of the code, they may retire for disability, upor 
pay if they have served less than 10 years, and upon full pay if 10 or more. 

H. R. 5228 would perfect section 303 of the Budget and Accounting Act 
establishing retirement benefits for the Comptroller General. It includes 
requirement in the judges’ retirement law of 10 years’ service before retirement 
with full pay at 70, but provides for a reduced annuity for a Comptroller General 
completing his 15-year term before reaching the age of 65. The age of 65 i 
same now proposed by the bills 8. 15 and H. R. 2559, 83d Congress, for the retir 
ment of judges who have served at least 15 years. 

The disability provisions are similar to those applving to judges, and pr 
retirement for disability at half pay if a Comptroller General has served less tha 
10 years, and at full pay if he has served at least 10 vears. Since this retirem¢ 
system would be outside the Civil Service retirement system, the legislation wou 
authorize the annuities to be paid by the General Accounting Office. 

Sincerely yours, 
Linpsay C, WARREN, 
Comptroller General of the United Stat 
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\MENDING SECTION 6 OF CHAPTER 786 OF THE ACT OF JUNE 6, 
1900, ENTITLED “AN ACT MAKING FURTHER PROVISION FOR A 
CIVIL GOVERNMENT FOR ALASKA, AND FOR OTHER PURPOSES” 
31 STAT. 323; TITLE 48, SEC. 108, U. S. C.) 


Junp 29, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


ee 


Mr. Miuuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 1568] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1568) to amend section 6 of chapter 786 of 
the act of June 6, 1900, entitled ‘An act making further provision for 
a civil government for Alaska, and for other purposes” (31 Stat. 323; 
title 48, sec. 108, U.S. C.), having considered the same, report favor- 
ably thereon with an amendment and recommend that the bill as 
amended do pass. 

The amendment is as follows: 

Page 1, line 8; strike all language beginning with “Each” on line 8 
through the word “deputy” on line 9 and insert in lieu thereof the 
following: ‘“‘The judges of the district courts may appoint deputy 
Commissioners”’. 

Page 2, line 2, strike the word ‘““Commissioner’”’ and insert in lieu 
thereof the word ‘‘Commissioners’’. 

Page 2, line 3, strike the word “Commissioner” and insert in lieu 
thereof the word ‘‘Commissioners’’. 

Page 2, line 5, after the word ‘“‘Commissioner”’ insert the following: 
“in the precinct for which appointed”’. 


EXPLANATION OF THE BILL 


H. R. 1568, as amended, would amend the statutory provision for 
commissioners in Alaska (48 U.S. C. 108) to authorize the appoint- 
ment of deputy commissioners by the judges of the district courts. 
No appropriation of Federal funds would result from the bill’s enaet- 
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ment, inasmuch as the deputy commissioners would be paid fro; 
receipts of the commissioner’s office in the precinct for which appointed 
in an amount to be fixed by the district judge with the approval oj 
the Director of the Administrative Office of the United States Courts 

The bill also would require each such deputy commissioner { 

furnish bond approved by the court and to file it with the clerk, and 
would require the clerk to file a copy of the bond with the Directo, 
of the Administrative Office of the United States Courts. 
[> Enactment of H. R. 1568 is recommended by the Judicial Cop. 
ference of the United States, the district judges of the Territory o 
Alaska, the Department of the Interior, and the Administratiye 
Office of the United States Courts. 

Each of the 65 Alaskan commissioners is required to perform not 
only all the duties and exercise all of the powers, civil and crimina| 
imposed or conferred on a United States commissioner by the genera 
laws of the United States but also those conferred by special lays 
applicable only in Alaska. An Alaskan commissioner ex officio has the 
powers of a justice of the peace, recorder, probate judge, and coroner 
He also has the power to grant writs of habeas corpus returnable to 
the district court. The Alaskan commissioners also have the powers 
of notaries public. 

Commissioners in Alaska keep and maintain public records and 
vital statistics; make adjudications of insanity; appoint guardians 
for minors, insane persons, and habitual drunkards. They handle 
juvenile cases and have jurisdiction over adoptions. They perform 
marriages. They are even required by law to conduct searches for 
persons missing in the Alaskan wilds. It also should be borne in 
mind that Alaska is an immense country and that many of the com- 
missioners have a geographical jurisdiction which is as wide and 
long as many of the States of the United States. 

The fee for each service performed is fixed and controlled by the 
Administrative Office of the United States Courts and the commis 
sioners must account to that office for all fees collected. Under the 
present law commissioners in Alaska retain as compensation fees 
earned up to $7,500 during the calendar year. In the event fees 
do not total $7,500, the commissioner for the precinct concerned 
receives as compensation only the amount of fees earned. 

This bill provides that the compensation of the proposed deputy 
commissioners would be paid from the commissioners’ fees. Inasmuch 
as fees exceed $7,500 annually in only four commissioners’ districts, 
it is not believed that more than four (or at the most, five) deputy 
commissioners would be appointed if H. R. 1568 is enacted. How- 
ever, in the four populous districts referred to, the workload is quit: 
heavy. The conduct of judicial business would be greatly facilitated 
if the commissioner had a deputy to assist him and to act for him 
during his absence or disability. 

As introduced, H. R. 1568 would have permitted the commissioner 
to appoint his deputy, with the approval of the district judge for th 
division. The committee has amended the bill to provide for the 
appointment to be made by the district. judge. mie 

The favorable reports of the Administrative Office of the United 
States Courts and the Department of the Interior, respectively, ar 
as follows: 
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AMEND SECTION 6 OF CHAPTER 786 OF ACT OF JUNE 6, 1900 


ADMINISTRATIVE OFFICE OF THE UNrrep States Courts, 
SuPpREME Court BvuILpINGe, 
Washington 13, D. C., April 29, 1988. 
Hon. A. L. MILuEr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


DeaR CONGRESSMAN MILLER: In response to your inquiry of April 21 with 
regard to H. R. 1568, I am glad to be able to say that the Judicial Conference of 
the United States has approved the proposed legislation and I recommend its 
enactment. 

The bill would amend the statutory provision for commissioners in Alaska 
18 U. S. C. 108) by providing for the appointment of deputy commissioners, 
iccording to the proposed amendment each commissioner in Alaska with the 
approval of the United States district judge for the division of the territory (of 
which there are four) may appoint a deputy who shall have full authority to act 
in the name of the commissioner and with all the power of the commissioner, the 
compensation of the deputy to be paid by the commissioner out of receipts of the 
commissioner’s office in an amount fixed by the district judge with the approval 
of the Director of the Administrative Office of the United States Courts. The bill 
also provides for the giving of a bond by each deputy commissioner. 

The matter came before the Judicial Conference at its September 1951 session 
when H. R. 3800 of the 82d Congress, which is identical with H. R. 1568 of the 
present Congress, was pending. The action of the Conference is reported on 
pages 8 and 9 of the Conference report as follows: 

“United States commissioners—Territory of Alaska—deputy commissioners.— 
Chief Judge Denman submitted a resolution of the Judicial Conference of the 
Ninth Judicial Cireuit approving the provisions of H. R. 3800, 82d Congress, 
inder which a United States commissioner in Alaska would be authorized to 
appoint, with the approval of the district judge, a deputy commissioner; the 
compensation of such deputy to be paid from the receipts of the office, and to be 


| fixed by the district judge for the division of the Territory with the approval of 


he Director. 

‘Judge Denman briefly outlined the duties and functions of United States 
commissioners in Alaska. He pointed out that in a substantial degree the duties 
falling upon this particular office were peculiar to such office which in itself would, 
upon a fair comparison, definitely place it upon an entirely different plane from 
such offices throughout the country. He recommended that the Conference 
approve of the provisions of H. R. 3800 and urge its prompt enactment by the 
Congress. 

“The Conference thereupon approved of the enactment of legislation that would 
authorize the appointment of deputy United States commissioners in Alaska 
under the terms and conditions hereinabove recited, and expressed the hope that 
such legislation would be enacted during the present session of the Congress. 
The Director was instructed to advise the Congress of this action.”’ 

The measure originated with District Judge Anthony J. Dimond of the Third 
Division of Alaska. The reasons actuating the judges in recommending the 
measure are explained in a letter written by Judge Dimond on Mareh 20, 1951, 
to Hon. E. L. Bartlett, Delegate from Alaska, a copy of which Mr. Bartlett sent me, 
I quote from Judge Dimond’s letter as follows: 

“This legislation is highly desirable because almost every commissioner in the 
Territory is obliged to be absent from his office at some time during each year. 
Under such circumstances, the judge has appointed special commissioners dur- 
ing the period of absence or disability of such regular commissioners. Such 
special commissioners, even though they serve only for a day or two, are required 
to make out quarterly reports which are cumbersome and time consuming. It 
would be much better in every respect to permit the commissioner to appoint a 
deputy commissioner who could act as Commissioner instead of the regular 
Commissioner. While it is considered that such deputy commissioners will 
probably act only during the absence or disability of the regular commissioners, 
the draft of the bill enclosed is broad enough to permit such special commissioners 
to act even though the regular Commissioner may be present but engaged in 
other duties. For example, at Anchorage, the enactment of this bill would 
permit the regular Commissioner to hold a hearing in a probate matter while 
the deputy commissioner could try a misdemeanor case or a civil case.” 

Sincerely yours, 
Henry P. CHANDLER. 
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Un rep States DeraRTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 12, 1953, 
Hon. A. L. Mruusr, 
Chairman, Committze on Interior and tnsular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Mituer: This responds further to your request for the views 9; 
this Department on H. R. 1568, a bill to amend section 6 of chapter 786 of the 
act of June 6, 1900, entitled ‘“‘An act making further provision for a civil goverp. 
ment for Alaska, and for other purposes” (31 Stat. 323; title 48, see. 108, U.S. ( 

I recommend that the bill be enacted. It would entail no additional appr. 
priation. 

The act of June 6, 1900 (31 Stat. 321), made provision for the temporary gover 
ment of Alaska. The judiciary provisions of that act established a distric 
court for the Territory, consisting of four divisions, each presided over by 
district judge. Section 6 of the act authorizes the judges to appoint commis. 
sioners, who have a variety of duties and responsibilities to perform. They 
are ex officio justices of the peace, recorders, and probate judges, and they perforn 
all the duties and exercise all the powers, both civil and criminal, imposed 
general Federal law on United States commissioners. They have power to grant 
writs of habeas corpus, and are authorized to act as notaries public. 

The bill would authorize each United States commissioner, with the appro. 
of the appropriate district judge, to appoint a deputy empowered to act for hii 
in all respects and thus to assist him in the performance of the broad scope 
duties indicated above. Each deputy would be required to execute a performane 
bond for the faithful performance of his official duties. Compensation of thy 
deputies, in amounts to be fixed by the appropriate district judge with the approva 
of the Director of the Admuinistrativé Office of the United States Courts, would 
be paid out of the receipts of the commissioner’s office, those receipts being de- 
rived from fees. 

The responsibilities of the United States commissioners in Alaska are many 
It would seem that the conduct of judicial business might in maty instances 
be greatly facilitated if a commissioner had a deputy to assist him and to act for 
him during his absence or disability. The bill would authorize no more thai 
one deputy for each commissioner. Passage of a similar bill in the 82d Congress 
was recommended by the district judges in Alaska. 

The Bureau of the Budget has advised that there is no objection to th 
mission of this report. 

Sincerely yours, 
Orme Lewis, 
Acting Secretary of the Interio 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, 
amended, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) : 


31 Srat. 323; Titus 48, Sec. 108, U. S. C. 

Sec. 6. * * * The commissioners shall also keep a record of all fines and 
forfeitures received by them, and shall pay over the same quarterly to the clerk 
of the division of the district court in which they were appointed. 

The judges of the district courts may appoint deputy commissioners who shall have 
fuil power and authority to act for and in the name of the commissioners, in every 
capacity and with all of the power and authority possessed or exercised by the com- 
missioners, the compensation of such deputy to be paid by the commissioner in the 
precinct for which appointed out of receipts of the office in an amount fixed by the 
district judge with the approval of the Director of the Administrative Office oy the 
United States Courts. 
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) 
Each deputy commissioner shall, before entering upon the duties of his office, 
recute a bond, with sufficient sureties, to be approved by the court, or a judge thereof, 
53. na penalty fixed by the court, jor the faithful performance of his official duties, 
in file the same with the clerk, who shall send a certified copy thereof to the Director 
f the Administrative Office of the United States Courts. 
The Committee on Interior and Insular Affairs unanimously 
Ws Krc2oO oe 
YY -ecommends the enactment of H. R. 1568 as amended. 
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33n CONGRESS l HOUSE OF REPRESENTATIVES Report 
No. 686 


Ist Session J 


AMENDING THE ACT OF JULY 31, 1947 (61 STAT. 681) 


vu 29, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fr. Minter of Nebraska, from the Committee on Interior 
Insular Affairs, submitted the following 


REPORT 


[To aceompany H. R. 334] 


The Committee on Interior and Insular Affairs, to whom was 

ferred the bill (H. R. 334) to amend the act of July 31, 1947 (61 
Stat. 681), having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 7, following the word “sand,’’ imsert the word 
‘ommon’’. 

Page 1, lines 7 and 8, strike the words “pumice, pumicite,’’. 

Page 3, line 2, following the word ‘‘in” strike the words ‘‘said Act,”’ 
and insert in lieu thereof the words “sections 5 and 6 of this Act,”’. 

Page 3, following line 4, add the following new section: 


Sec. 7. Nothing in sections 5 and 6 shall affect the validity or patentability 
f any valid mining claim located before the date of their enactment. 


EXPLANATION OF THE BILL 


The purpose of this bill is to prevent the acquisition of public lands 
for uses other than mining. Not infrequently, claims are located 
under the mining laws based on the existence of deposits of sand, 
stone, gravel, pumice, pumicite, and cinders. These are materials 
of widespread occurrence and one or more of these materials can be 
found on practically all public lands. 

A similar bill passed the House in July 1952, but was not acted 
upon by. the Senate before the 82d Congress adjourned. H. R. 334 
differs from the preceding bill in the exclusion of pumice and pumicite 
from its provisions, because it was felt that to include these partic- 
ular materials might create an unfair situation for the discoverer of 
such a deposit by forcing him to bid against others for the right to 
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his discovery. Such a competitive situation is seldom present in th, 
case of the more common and less valuable deposits of sand, stone 
gravel, and cinders covered by the bill, due to their widespread 
occurrence and to the fact that ‘only deposits close to transportation 
and point of use have sufficient commercial value to justify extraction 

Exploitation of pumice deposits is properly a mining operation 
and the claimant is entitled to the protection of the mining laws, 
as distinguished from one whose only interest is in taking out building 
or construction materials, and whose interest ceases when the more 
or less short-lived operation is concluded. 

The bill amends the Materials Act so as 

To prohibit location and patenting of mining claims under the 
United States mining laws, where such locations are based upon the 
discovery of deposits of sand, stone, gravel, and cinders; and 

To provide that such deposits, when situated on public lands, can 
be acquired only under the Materials Act, as amended. 

The committee points out that placer deposits of gold, tungsten 
ilmenite, rutile, and other minerals, generally occur in deposits of 
gravel or sand; lode deposits of various minerals may be found wholly 
or partly covered by deposits of sand, stone, gr avel, or cinders; and 
deposits of stone may contain or overlie valuable minerals. Therefor 
under the Materials Act as it is proposed to be amended by H. R. 33 
public lands which contain deposits of sand, stone, gravel, or cinders 
would continue to be subject to location and patenting under the 
mining laws where such location is based upon the discovery of other 
minerals, named in the location notice and which are subject to 
location and patenting under the mining laws. 

H. R. 334, if enacted, would affect only claims located after enact- 
ment. The bill will not affect the validity or patentability of an 
valid mining claim located before the bill’s enactment. 

The bill further provides that provisions of the act shall apply to 
lands in the national forests. 

Because valuable minerals often are disseminated through rock, 
the adjective “common” has been inserted before the word ‘ston: 
in order to make a distinction between what is commonly termed 
“ore’’ and stone that contains no valuable minerals or which has 10 
metallurgical or chemical use or value. Common stone as used in 
this proposed act is not intended to include types of stone having 
a value because of their own peculiar properties and commonly known 
by some other name such as gypsum, limestone, sandstone, granite 
marble, etc., which have significant value for their own chemical ot 
physic ‘al properties. 

The only opposition that developed to the passage of this ie 
came from the pumice industry, and the committee feels that, by 
excluding pumice and pumicite from the provisions of the bill, this 
legislation will meet with the approval of the mining industry since 
it will prevent many of the abuses that have proven so detrimental 
to the legitimate prospector and miner. 

A clarifying amendment was inserted on page 3, line 2, by striking 
out “said Act,’’ and substituting “sections 5 and 6 of this Act,’’ thus 
restricting the application of these sections to the provisions of H.R 
334 aud not to the provisions of the act of July 31, 1947. 

No saaendetion of Federal funds is authorized or required b 


this act. 
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AMEND ACT OF JULY 31, 1947 (61 STAT. 681) 3 


The Departments of Interior and Agriculture have reported fav- 
orably on the legislation. The reports are set forth below in full. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 4, 1958. 
Hon. A. L. M1Luer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. MItuer: This is in reply to the request of your committee for 
a report on H. R. 334, a bill to amend the act of July 31, 1947 (61 Stat. 681). 

I urge the enactment of this bill. This bill is similar to 8. 399, 83d Congress, 
and is identical with H. R. 8341, which passed the House of Representatives on 
July 2, 1952, but was not acted upon by the Senate prior to the adjournment of 
the 82d Congress. 

This Department is primarily concerned with the proposed addition by H. R. 334 
of a new section 5 to the act of July 31, 1947 (61 Stat. 681), as amended by the act 
of August 31, 1950 (64 Stat. 571; 43 U.S. C., 1946 ed., supp. V, sees. 1185-1188), 
is commonly known as the Materials Act. Under this proposed new section 5, 
deposits of sand, stone, gravel, pumice, pumicite, and cinders on public lands 
of the United States would be disposed of exclusively under the Materials Act. 
This act now authorizes the Secretary of the Interior to sell, or issue free-use 
permits for, such materials on the public lands only if such disposal ‘‘is not other- 
wise expressly authorized by law, including the United States mining laws.” 

Many of these commonplace materials are found in deposits of varying thickness 
over the’ earth’s surface, They can be removed usually by strippmg the surface 
ina very short period of time. Those genuinely interestea in the-use or sale of 
these materials ordinarily have no real interest in title to the land itself. The 
value of such materials is difficult to ascertain, moreover, since it depends so much 
on incidental factors like the proximity of the deposits to prospective consumers, 
local needs, and the like, rather than oi. any generally recognized value of the 
materials such as may be ascribed to valuable deposits of gold, coal, or similar 
minerals, 

Serious difficulties are encountered, consequently, by both the Federal Govern- 
ment and the public in determining whether deposits of sana, stone, and these 
other materials on public lands are subject to the general mining laws (which 
apply to ‘‘valuable mineral deposits’’) or may be aisposed of by sale or free use 
permits under the Materials Act. Many of those sincerely interested in the com- 
mercial or local use of the materials would prefer to gain. security and recognition 
of definite and exclusive rights to remove the materials by contract or permit, 
rather than face the problems involved in proving the existence of a valia mining 
location. 

If patent is acquired as contemplated under the general mining laws, it is likely 
that the lands often will be abandoned and title forfeited for nonpayment of local 
taxes after the materials have been removed from the lands. If, on the other 
hand, disposals of these materials were made under the Materials Act so that 
title to the lands does not leave the Government, the lands may be put to other 
beneficial land uses under the public-land laws. 

A particularly serious land problem is created in the case of persons who occupy 
public lands for purposes other than development of minerals under the guise of 
making locations under the general mining laws for sand, stone, or other materials 
of the types mentioned in the proposed bill. Because of the wide dispersal of 
these materials, whether actually of substantial value or not, it is a simple matter 
to establish a claim which needs considerable effort and expense for the Govern- 
ment or other interests to contest. Serious injuries may be done to the lands 
involved and the full utilization of the lands prevented. In many cases, the 
development of these materials is impeded by claimants who tie up the lands 
without any intention of vigorous development of the resources. 

In addition, the enactment of H. R. 334 would, where feasible, make possible 
the development of these materials on lands reserved from the operation of the 
mining laws. There is often, in such areas, a serious trespass problem. Even 
though such lands are not available to mining location, the Solicitor of this 
Department has indicated in an opinion, M-36056, of November 10, 1950, that 
the Materials Act is also inapplicable. He said, in part, that the particular 
provision which defines the scope of the Materials Act for this purpose “appears 
to contemplate a situation where there is no other express statutory authority for 
the disposal of a particular material, and not 9 situation where there is such 
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authority but it is temporarily suspended as to the material in certain land 
virtue of a withdrawal of the land. The word ‘temporarily’ was used in the go, 
that a withdrawal can be revoked by the executive branch at any time, and 
equally true of a ‘permanent’ withdrawal and a withdrawal under the | 
act * &°s¥ 

For these reasons I urge the adoption of the proposed new section 5. The firy 
proviso of section 5 would protect the right to make a valid mining location o 
and receive patent under the United States mining laws for lands containing thy 
materials covered by this bill if such locations are based upon the discovery j; 
such lands of other minerals subject to location under the mining laws. Another 
provision states that rights acquired under such mineral location and any syb. 
sequent patent shall be subject to and shall not interfere with the rights of g 
purchaser under the act if his contract of sale were made pursuant to a notice oj 
sale first published prior to the date of recordation of the mineral location. This 
new section would also make it clear that the 1947 act would not be construed as 
superseding statutes which make special provision for disposals of such materia\s 
from specific areas, An exception would also be made with respect to disposals 
of materials on reclamation project lands. For example, the special authority 
under the reclamation laws for the use of materials on such lands by privat 
contractors engaged in the construction of reclamation projects would under this 
exception be retained. 

THE PROPOSED SECTION 6 


H. R. 334 would also amend the Materials Act by adding a new section 6 to 
authorize the Secretary of Agriculture to make dispositions under the Materials 
Act with respect to national-forest lands. Since this section relates to lands 
under the jurisdiction of the Department. of Agriculture, that Department would 
appear to be in the best position to indicate in its report on the bill the need 
for the proposed section 6. 

Since I am informed that there is a particular urgency for the submission 
of the views of the Department, this report has not been cleared through the 
Bureau of the Budge and, therefore, no commitment can be made concerning 
the relationship of the views expressed herein to the program of the President 

Sincerely yours, 
ORME LEwis, 
Assistant Secretary of the Interio 





DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 27, 1953 
Hon. A. L. Mruuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


Dear Mr, Mituer: This is in reply to your request of March 18, 1958, for : 
report on H. R. 334, a bill to amend the act of July 31, 1947 (61 Stat. 681) 

This bill would remove the disposal of deposits of sand, stone, and gravel 
pumice, pumicite, and cinders on public lands, from the purview of the United 
States mining laws and make the disposal of such materials subject to a permit 
system under the act of July 31, 1947. It would also amend that act so as to give 
the Secretary of Agriculture, with respect to national-forest land, the same author- 
ity as to the materials described in section 1 of the bill as the 1947 act vests in tl 
Seeretary of the Interior for lands under his jurisdiction. 

The bill is identical to H. R. 8341, 82d Congress, which was passed by th 
House of Representatives on July 2, 1952, but was not acted upon by the Senat 
On February 1, 1952, this Department made a favorable report on H. R. 4916, 
$2d Congress, which was very similar to H. R. 8341. 8S. 399 of the present Con 
gress is identical to H. R. 4916. Hearings were held on H. R. 4916 by the Sub- 
committee on. Mines and Mining of the House Committee on Interior and Insular 
Affairs and, in order to clarify the purpose of the bill, it was amended and th 
amended version was introduced as H. R. 8341. This Department was agrecabli 
to the amendments. 

Section 1 of the act of July 31, 1947, also Known as the Materials Act, author- 
izes the Secretary of the Interior to dispose of materials including but not limit ‘d 
to sand, stone, gravel, yvueca, Manzanita, mesquite, cactus, common clay, and 
timber or other forests, parks, monuments, and lands reserved for use of the 
Indians, to the extent that the disposal of such materials is not otherwise author- 
ized by law. 
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Section 5 as proposed to be added by H. R. 334 would limit the disposal of 
osits of sand, stone, gravel, pumice, pumicite, and cinders on publie lands of 
United States to the authority granted by the Materials Act. Such deposits 

iid thereby be withdrawn from location and entry under the United States 

ing laws. Disposal of these deposits under the mining laws has many dele- 
rious effects upon resource and land conservation and other land-management 
rograms. The mining laws permit no control of mining operation; and no land 
rotective, restoration, or rehabilitation measures may be required of a mining 
aimant Neither is it possible to weigh the relative economie ana social benefits 
be derived from the exploitation of these deposits against the possible adverse 
fects, such as the creation of spoil banks, soil erosion, stream pollution, sedi- 
entation, and siltation. A permit or leasing system would make it possible to 
termine the net public benefit in arriving at a decision for or against exploitation. 
it also would permit the attachment of conditions requiring soil and watershed 
rotection, rehabilitation, revegetation, and restoration in the public interest. 

t would put an end to the location of mining claims for the enumerated substances, 
any of which are marginal in nature, to obtain title to valuable land, water, 
timber, reereational, and other resources unrelated to or unnecessary for the 
nduct of mining operations. The public interest can best be protected through 
, permit or lease system. 

Section 6 as proposed to be added to the Materials Act would give the Secretary 
Agriculture, with respect to national forests, the same authority as to the 
materials described in section 1 as that act gives the Secretary of the Interior for 
ands under his jurisdiction. It would not duplicate or conflict with any present 
suthority of the Secretary of Agriculture because disposals otherwise authorized 
vy law are excepted from the act. The nature and use of the materials described 

and the fact that land management and protection measures are of-primary im- 
tance in the disposal of such deposits make it desirable that the authority for 
eir exploitation be vested in the Secretary having jurisdiction over the surface. 
Utilization of resources such as sand, stone, gravel, pumice, pumicite, and cinders 
s most frequently local in nature or by local operators. The authority, if granted, 
vill be delegated to the Forest Service to assure speedy local action cn applications. 
The enactment of this measure should not require additional expenditure on 
e part of the Government. Revenues to the Government will be increased 
ce a charge commensurate with the value of the use will be made where a 
rmit or lease is issued for the removal of any of the described materials. Under 

existing law, sand, stone, gravel, pumicite, pumice, and cinders can be 
moved from a valid mining claim without payment to the Government 
The Department strongly urges the enactment of H. R. 334 
rhe Bureau of the Budget advises that, from the standpoint of the program 
the President, there is no objection to the submission of this report. 
Sincerely yours, 
Ezra T. Benson, Secretary 


The Committee on Interior and Insular Affairs recommends the 
nactment of H. R. 334, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as amended, 
ure shown as follows (existing law proposed to be omitted is enclosed 
in black brackets; new matter is printed in italics; existing law in which 
no change is proposed is shown in roman): 


{cr or Juty 31, 1 
1950 (64 Srav. 571 


947 (61 Svat. 681), as AMENDED BY THE Act or AuGust 31, 


43 U.S. C., 1946 Eprrion, Supp. IV, Secs. 1185-1188) 


Sec. 5. Deposits of sand, common stone, gravel, and cinders when situated on 
public lands of the United States shall not be subject to acquisition under any law 
ther than this Act, except a law providing for the disposition of such materials on 
specified areas or authorizing their disposition for the purposes and in a manner 
provided in the Federal reclamation law (Act of June 17, 1902, 32 Stat. 388, and 
{cts amendatory thereof or supplementary thereto): Provided, That this shall not 
prevent the location and patenting under the United States mining laws of lands con- 
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taining such materials, if such locations are based upon the discovery in said lar 
of other minerals, specifically named in the notice of location, which are su 
location under the mining laws Rights acquired under such mineral locat 
shall he subject io an 
not ente rfe re with the riqhts of iny p irchaser to purchase and remove materia 


any subseq tent patent issued pursuant thereto, however 


have been sold wnder the terms of this {ct wher such contracts of sale wer 
pursuant to notice of sale jirst published prior to the date of the recordation if 
mineral location 

Sec. 6. The Provisions of this Act insofar as it relates to th materials desc 
section 1 shall apply to lands in national forests and such materials when situa 
national-forest lands may be disposed of by the Secretary of Agriculture pu 
the terms, conditions, and limitations of this Aet, as hereby amended Lil » 
received from the disposal of materials hy the Secretary of Agriculture under ti 
shall be ‘disposed of in the same manner as other rece ipts Jrom the land Jron 
the materials are disposed of The word “‘Secretary’’, as used in sections 5 ar 
this Act, shall refer to the Secretary of Agriculture where lands within the na 
forests are involved 

Sec. 7. Nothing in sections 5 and 6 shall affect the validity or patentability of a) 
valid mining claim located before the date of their enactment. 


Oo 




















Congress |} HOUSE OF REPRESENTATIVES /{ Report 
No. 687 


CONSIDERATION OF H. R. 5969 


29, 1953 teferred to the House Calendar and ordered to be printed 


ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
lo accompany H. Res. 310] 


[he Committee on Rules, having had under consideration House 


Resolution 310, reports the same to the House with the recommenda 
that the Resolution do pass. 
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Dear Mr. Speaker: Transmitted herewith is a report of the Select 
Committee on Small Business on Current Conditions of the Lead and 
Zinc Mining Industry of the United States—A Preliminary Report. 

Sincerely yours, 


Writiam S. Hirt, 
Chairman, Select Committee on Small Business. 
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Mr. Hiiu, from the Select Committee on Small Business, submitted 
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PRELIMINARY REPORT 


[Pursuant to H. Res. 22, 83d Cong., 1st sess.] 
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EFFECT OF FOREIGN IMPORTS ON DOMESTIC PRODUCERS 
OF LEAD AND ZINC 


A REPORT OF THE COMMITTEE INVESTIGATING THE CURRENT 
CONDITION OF THE DOMESTIC LEAD AND ZINC MINING INDUSTRY 


INTRODUCTION 


The Select Committee on Small Business received a great many 
complaints from individuals and concerns engaged in domestic mining 
enterprise asserting that the lead and zine mining industry of the 
United States was in grave jeopardy. The committee decided to 
hold a series of hearings in and near the mineral-producing centers of 
the Nation in order to ascertain firsthand just how critical the sit- 
uation was and whether the mining industry really was adversely 
affected by recent heavy imports of these two metals into this country 
and whether they were threatening the very existence of the domestic 
indust 
Reeohuthiale of State legislatures, petitions signed by the residents 
of various communities, telegrams from chief executives of some 19 
States, and numerous other communications from public officials, 
mine unions, mining organizations, and civic and commercial organi- 
zations were being received, indicating that a near catastrophe was 
being experienced in many districts where lead and zine are produced. 

The principal complaints came primarily from small-business men 
engaged in mining whose main complaint was that such increased 
amounts of lead and zine were being imported into the country as to 
drive the price down 41 percent below the Government ceiling price 
of 19% cents for zine and 19 cents for lead only recently taken off by 
OPS. Also that whereas in 1952 the United States needed only 
225,000 tons of zine from foreign countries that actually 565,000 tons 
had been imported. This amounted to dumping of these metals on 
American markets and driving some domestic producers into bank- 
ruptey, causing distress, unemployment, and serious economic reper- 
cussions in many sections of the United States. 

The first hearing was conducted in Denver, Colo., on April 22, 1953, 
and continued through April 23. It was apparent from the large 
attendance and the number of witnesses who wanted to tell their 
story that the destruction of the zine and lead segment of the American 
mining industry was becoming a reality. 

The committee listened to witnesses from nearly every mining camp 
in Colorado as well as union and industry representatives from New 
Mexico, Utah, and Arizona. At San Francisco, the committee con- 
ducted hearings on April 25 and received not only information on lead 
and zine mining problems of small business but also data pertaining 
to tungsten, mercury, chrome, manganese, gold, and other metals. 
Witnesses testifyi ing came from C California, Nevada, Oregon, and 
Washington. 

1 
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The hearings at Spokane, Wash., were attended by numeroys 
representatives of the industry and mine unions from Idaho, Was). 
ington, and Montana. In spite of the many new deposits of lead and 
zinc being found in this Northwest region the testimony showed tha; 
the mining industry was seriously affected by imports of lead and 
zine. The final hearings were conducted in Phoenix, Ariz., where a) 
overflow crowd of witnesses wanted to be heard. The attendance q; 
hearings was impressive, and witnesses showed a genuine interest jp 
trying to find ways and means of saving the domestic lead and zin, 
mining industry from destruction. Miners, small-business men, unio; 
officials, and others came to the Phoenix hearing from as far away as 
the Tri-State mining district of Kansas, Oklahoma, and Missouri 

It was pointed out by the witnesses that our self-sufficiency in 
producing these strategic and critical metals could be greatly increased 
by the assurance of a reasonable market price that could not ly 
manipulated by foreign cartels. It was stated that the foreign pro- 
ducers, with their advantage of low-cost labor, are actually in a posi- 
tion to determine the number of United States mines that will operate 
by controlling the world market prices. 

Testimony received at San Francisco strongly criticized the policies 

of the Munitions Board in the procurement of metals for the stockpile. 
It was pointed out that the declaration of policy of the Stockpile Act 
specifically instructed the administration to— 
encourage the conservation and development of sources of these materials withi: 
the United States and thereby decrease and prevent wherever possible a dangerous 
and costly dependence of the United Scates upon foreign nations for supplies of 
these materials in times of national emergency. 
However, witnesses cited the large number of foreign contracts for 
strategic and critical metals that have been made by the Government 
and claimed that, in some cases, the Government even refused per- 
mission for domestic producers to bid on requirements of strategic 
metals for the stockpile, which were subsequently obtained from 
foreign sources. A continuing review of the stockpiling policies of 
the Government is believed to be essential in order that American 
mines may be given the opportunity of participating in the program. 
Adequate protection of strategic mineral production at bome is also 
essential if we are to have an industry capable of producing such 
minerals in the event of another national emergency. 

It was quite apparent that there was practically unanimous agree- 
ment among all segments of the industry that Congress should take 
action this session to relieve the desperate situation confronting the 
lead and zinc miners. 

A bill discussed at the hearings provided for a sliding scale stabiliza- 
tion import tax on lead and zinc. 

The base price on lead and zine upon which the tax is to be deter- 
mined is fixed at 15% cents, adjusted periodically by the Bureau of 
Labor Statistics index on primary market prices for other than farm 
and food. It amounts to 1 cent plus 1 cent per pound for each 1 cent 
the market price is below the base price. For ores and concentrates 
imported into the country the tax would apply in a similar manner 
but in an amount of seven-tenths of a cent per pound for lead content 
and six-tenths of a cent for zine content. 
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ILITIES OF OBTAINING RELIEF FOR THE DOMESTIC LEAD AND 
MINING INDUSTRY FROM THE IMPOSITION OF THE ESCAPE-CLAUSE 
PERIL-POINT PROVISIONS OF THE RECIPROCAL TRADE AGREEMENT 


ENSION ACT OF 1961 (19 U.S. C. 


Exuisir | 


m benefit that be ained by the most 
the escape clause 


{| is table shows that the remedies suggested by proponents of 
procedure under the present Reciprocal Trade Agreement Act would 
e adequate to give the relief which the domestic mining industry 
t have if it is to survive. The present price of lead is 13.25 cents. 
1.05 cents is added thereto the total would be 14.30 cents whereas 
ndustry contends it must have at least 15.5 cents to survive. 


same is true in the case of zinc. The maximum relief available 
present provisions of the Reciprocal Trade Act would be 1.2 
The present price of zinc is 11 cents. The industry contends 
t its desired relief must result in a minimum of 15.5 cents per pound. 
on zine is offered at a delivered price of 10 cents, duty paid. 
asing the duty by 1.4 cents raises the price merely to 11.4 cents. 
there are no possibilities of relief for the lead and zinc mining 
try of the United States under the above procedure 
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It will be seen from exhibit 2 that while domestic product 
lead was falling off from 390,400 tons in 1951 to 375,000 tons in 195 
that imports of lead coming into the United States jumpe 
257,900 to 637,000 tons or the percentas 


ge of imports increase: 
65 percent in 1951 to 170 pereent in 1952 
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Exurpit 3 


Zine United States mine productio mDO 
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The above exhibit shows that the production of zine in the | 
States fell from 672,520 short tons in 1951 to 661,023 tons 1 
while imports of zinc meatal coming into the United States inc 
from 390,449 to 565,029 tons in the same vear 
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Exhibit 4 shows the changes in currency values, brought about by 
iation, of countries that have shipped lead to the United States 


ent months, based on information supplied by Federal Reserve 
New York City banks 
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A glance at the price data given on each table shows how forviy; The 
producers took advantage of our situation and charged increas 
prices for products during the scarcity. 

The tables show the sources from which our United States im 
came and are continuing to come. 


to, 1 


DOMESTIC LEAD-ZINC MINING INDUSTRY MARGINAL TO FOR! 
PRODUCTION DOMESTIC AND FOREIGN WAGES COMPARED 


Lead and zinc mining in the United States is at a disadvanta 
relation to costs of production in foreign mines. Compariso 
wages paid, productivity of workers, and, in many cases, t 
favor the foreign producer. 

Wages per day in Mexico range from 85 cents in small indepen: 
mines to $4 in large operations (figures are in terms of United States 
dollars). Productivity per man is equal to or not far below similar 
United States operations. One operator having smelting plant 
both countries states that productivity per man is practically equal 
The Government of Mexico has production and export taxes on |ead 
and zinc. It recognizes the need of adjusting these taxes to meta 
prices, and has sliding scale duties to accomplish this. The How 
Sound Co. reports as follows on its Mexican operations: ‘‘The lower- 
ing of production and export taxes, which are on a sliding scale | 
on the Mexican currency equivalent of New York prices of metals 
has somewhat reduced the impact of the decline in lead and 
prices.’ Both Mexico and Canada recognize the need of lim 
the tax burden on new mine operations and so provide - thei: 
legislation. 

But, to return to wages, Morocco, with large, relatively high 
lead-zinec ore bodies, pays $1.50 per day. Productivity is clos 
ours, largely due to the fact that American know-how and mecha 
equipment are imported. Peru pays $1.50 to $2 per day for 1 
labor. Guatemala also pays $1.50; and one operator in that coun 
who also has operations in the United States, reports man-per- 
equality of production. Germany is reported to be paying av: 
wages of $1.35 per day for all industrial workers. We have no 
on mine wages. Canada pays mine wages of from $12 to $14 
day, but is favored with higher grade ore, greater productivity 
a much more favorable tax climate. Average wages for all days 
pay employees in Utah’s metal mines for February 1953 was $1 
per day, not including fringe benefits which average from $1 to $ 
per day in terms of cost to employe rs. 

It has been estimated that foreign lead-zinc can be produced 
some 5 cents per pound less than domestic mining costs because 0 
the low foreign wage scales. For this reason, at 11 cents for zin 
and 13% cents for lead the market is profitable to the foreign pro- 
ducer, but unprofitable to most American producers. If the market 
remains at that level for any protracted period, most of our domestic 
production will be discontinued. As the foreign producer can con- 
tinue to sell profitably at these prices, no rise in price can be expected 
until many domestic producers have been forced out of business 
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The foreign producer may then, and by past history can be expected 
to, raise prices to whatever level our increased dependency permits. 


HisToRICAL BacxGrowunp (1930-52), or Zinc Prices AND TARIFF 
PROTECTION 


Exnuisit 6 


Zinc—Tariffs, price, and protection 
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HistoricaAL BackGrounp (1930-52) or Leap Prices AND Tarirr 
PROTECTION 


Exursit 7 


Lead— Tariffs, price, and protection 






































Tariff per | Average > 
pound, lead New Percent pro- 
, in York tection 
Year sate AAR iit ee Treaty or agreement 
| price per 
Ores | Metal | pound Ores | Metal 
“ manatee as a oie 
Cents | Cents Cents 
1% 2% 5. 52 7.2 38.5 | Act of 1930. 
144 2% | 4.24 35. 4 50. 1 Do. 
1% 2% | 3.18 47.2 66.8 Do. 
1} 24% 3. 87 38.8 | 54.9 Do, 
144) 2% 3.86} 38.9) 55.1 Do, 
13 2% 4.07 36.9 52.2 Do, 
144} 2% 4.71 31.8 45.1 Do. 
114 214 6.01} 25.0] 35.4 Do. 
146 24 4.74) 31.7 44.8 Do. 
14 244 5. 05 27.7 42.1 Do, 
1% 214 5.18 29.0 41.0 Do, 
Sdtedubd 116 2% 5.79 25.9 36.7 Do, 
nabinciah 114) 2% 6. 48 23. 1 32.8 Do, 
34) 16 6. 50 11.5 16.3 | Mexican agreement 
34| 1Me} 6. 50 11.5 16.3 Do. 
34) 1Mo} 6. 50 11.5 16.3 Do. 
‘ smwhuel | $4) 1Ye} 8.11 9.3 13. 1 Do. 
TS ac teteelineeeeakial ial 34 [Me 14. 67 5.1 7.2 Do. 
1948— January June. A } 34 1\el 16. 20 4.6 6.6 Do. 
1948— July-December. .........- 0 0 19. 89 0 0 Suspension 
1949— January-June wien 0 0 17. 13 0 0 0, 
1949— July-December ___- ot 34] 1Mel 13. 60 5.5 7.8 | Geneva rates 1948 
1950 Mpalendivivee 34) Ye 13. 30 5.6 8.0 | Reinstated. 
1951—Jan. 1-June 5______- d 1% 2% 17. 00 8.8 12.5 | Abrogation of Mericar 
| Treaty. 
1951— June 6-Dee. 31 34) 1Y%e 17.75 4.2 7.0 | Torquay agreement 
1952— Jan. 1-Feb, 11_..- « 34) 1Mo} 19. 00 3.9 5.6 Do. 
1952— Feb. 12! 0 | | 17. 00 0 0 Suspension.! 
1952— June 26 34 1"%e 15. 00 5.0 7.1 | Reinstates by President 
' ' 





! Suspension subject to automatic reinstatement should price fall below 18 cents. 


MAJOR QUESTION—DOES AMERICA NEED A DOMESTIC MINING 
INDUSTRY? 


The testimony before the committee showed clearly that the major 
question to be submitted to a proper congressional committee is, Does 
the United States want a domestic lead and zine mining industry, : 
as stated another way, Does the United States want to place a dan: 
gerous and costly dependence upon foreign sources for its supplies 0 
lead and zinc? The present deplorable condition of the domestic lead 
and zine industry can be attributed to many causes but principally 
the cause is an excess of foreign imports of lead and zinc or a dump 
ing of lead and zinc on American markets. This has deprived domestic 
producers of stable markets for their products. 

Data furnished the committee show that— 

Foreign imports have been steadily increasing with extreme 
increases in 1950 and 1952. 

2. Since 1947 imports have been greatest even when the Unite 
States domestic prices have been lowest. 

Heavy imports have shown clearly the tendency to dump sur 
pluses on the American market. 

4. Stockpiling import figures are restricted information and may 
indicate even greater imports during 1952 than those shown in the 
table herein included. 
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CONDITIONS OF THE LEAD AND ZINC MINING INDUSTRY 


IMPORT DATA ON LEAD AND ZINC 


Mexico, Canada, Australia, Peru, Yugoslavia, Union of South 
Afriea, and Bolivia are major exporters of le ad to the United States. 
Chief sources of zinc imports are Canada, Mexico, Peru, Bolivia, and 
spain. 

2. Marked increases of imports have been reported from Peru, 
French Morocco, Yugoslavia, for lead, and Peru and Bolivia for zine. 

;. Practically ‘all imports from foreign countries in 1952 exceeded 
the highs of 1950. 
Effect of volume, source, and price of imports 

At the outset it should be remembered that, under conditions of 
recent high industrial activity keyed to a defense economy and the 
current stockpilling program, there is a need to import about 400,000 
tons of lead and 350,000 tons of zine per year to meet both normal 
consumer and defense demands. These figures are abnormally high 
ind may be reduced materially when the need for defense require- 
ments is met. But, how has the consumer fared over the past few 
years? Briefly, w hen he needs supplies, they are not forthcoming— 
und when his needs are fulfilled, an avalanche of imports take plac e. 
Unquestionably the most severe condemnation of the too widely 
held view of “dependency”’ on foreign metals is the fact that it has 


been cmaieulie, shown that when we urgently need foreign metals 
we do not get them. And, when we do not need them they come into 
the American market in unprecedented amounts, depressing pricés 
and closing down domestic mines and plants. This condemnation is 
ably supported by the record from 1949 to the presentdate. 


Experience in zine in 1950 
In the year 1950 aided and abetted by devaluation, imports of 
foreign zine reached a then all-time high of 427,881 tons. This, to- 
gether with domestic production of 623,375 tons, was far in excess of 
consumer demand. ‘These imports were largely surplus. After the 
Korean war broke out in June 1950, and extending through the year 
1951, additional imports were needed to neet regular and defense 
requirements. Sufficient zinc could not be secured to meet our re- 
quirements. During 1951 we were able to import only 390,449 tons. 
By the end of 1951, the world supply had caught up with the demand 
in zinc. Foreign governments and producers with heavy stockpiles 
and inventories of high-priced zine began to unload in United States. 
Imports in 1952 totaled an all-time high of 565,029 tons. The domes- 
tic producers were held to a ceiling price by the OPS of 17% cents until 
October 1951 at which time it was advanced to 19% cents. Foreign 
prices soared rapidly without any ceilings and ‘reached 30 cents in 
August and 314% cents in October of 1951. Foreign producers were 
not willing to sell at American ceiling prices. Conversely, when for- 
eign producers and their governments who had “guessed wrong’’ on 
alleged scarcity chie fly of their own making were caught with 
sul pluses, some accumulated through American aid, they dumped 
their zine on American markets and the price was forced down to 
11 cents per pound. 
The record of lead closely parallels that in zinc. Here, again, we 
were only able to import 257,900 tons in 1951. Again, as supply 
caught up with demand and as foreign “guessers” were proved wrong, 








10 CONDITIONS OF THE LEAD AND ZINC MINING INDUSTRY 


there began a frenzied unloading and 637,000 tons which were eee d 
into the United States in 1952. As in the case of zinc, large quantit 

of foreign lead were sold at 22 cents when our domestic ceiling was 
17 cents. And, also as in zinc, the impact of foreign imports of | 
has been felt in 1952 and early 1953 when the price was depressed | to 
12 cents. 

Effect of devaluation of foreign currency 

Devaluation of foreign currency has a particular adverse effect 0) 
our natural resource industries—such as agriculture and mining 
Unlike manufactured goods, foreign mining and agriculture product 
are produced with little or no expenditure of United States dollars 
because a large proportion of the cost of production is labor. Products 
of these foreign natural resource industries are sold to the United 
States to gain the full internal benefit of devaluation. Our domesti 
basic industries then bear the brunt of trade injuries caused by de- 
valuation. Obviously, in the case of lead and zinc, foreign pro- 
ducers can, after devaluation, compete more effectively becaus 
wages are paid in devalued currency. 

Devaluation furnished an immediate rise in income to the producer 
of lead and zine in Australia, South Africa, Mexico, and Canada, and 
South America. Eventually higher world prices raised the price of 
lead and zine in the foreign countries which had devalued. Thus, it 
became more costly for the regular home foreign consumer in foreign 
countries to buy his needs. This result occurred, of course, because 
devaluation does not increase the internal buying power of a nation. 
Rather, it serves the opposite purpose and curtails regular home con- 
sumption of foreign commodities. Then began the heavy and ex- 
cessive exports to United States druing the latter part of 1949. The 
tide did not cease except in 1951 when a jittery world again prepared 
to defend itself. 

Devaluation demoralizes international trade for industries like 
lead and zine. 

United States Tariff Commission in its report for the period April 
1949—June 1950 states: 


In most foreign countries embargoes, quotas, licensing, and exchange-control 
regulations have become more important than tariffs as a means of restricting 
imports. At present most foreign countries restrict both the quantities of goods 
to be imported and the sale of foreign exchange. 


Effect of high-grade foreign ore and low wages 

With many foreign wage scales amounting to a daily rate of less 
than hourly wages for American employees, it requires no figuring to 
see that foreign metal can be produced much more cheaply than do- 
mestic metal. But, to this comparison must be added the fact that 
the metallic content of foreign ores are, in the main, greater than ours. 

Estimates show that foreign lead-zinc can be produced at some 5 
cents per pound less than domestic. A market of 11-cent zine and 
12%-cent lead is one in which some foreign producers can make a 
profit but major segments of the domestic industry cannot. Foreign 
producers will continue to sell at present, or even lower prices, and no 
increase can be expected until many in the domestic industry are 
forced out of business. 

Judging from immediate past history, the American consumer can 
expect to pay exorbitant prices as his “dependency”’ on foreign metals 
increases. 
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CONDITIONS OF THE LEAD AND ZINC MINING INDUSTRY ll 


POSITION OF THE DOMESTIC PRODUCERS OF LEAD AND ZINC 


The people of the United States have attained the highest standard 
of living known throughout the world largely because of the ability of 
our people to produce the raw materials which are needed in our manu- 
facturing plants to keep the wheels of industry going. The United 
States ranks first in the production of the ores of the industrial metals 
of iron, copper, lead, and zinc. Our country is also first in the produc- 
tion of aluminum, magnesium, and titanium. Our record has been 
achieved largely because of the efficiency of our miners and the know- 
how of management. We have developed the most modern equipment 
for the extraction, milling, and treatment of ores known to the world. 
We have been most generous in exporting to foreign producing coun- 
tries our finest equipment and our best trained, technical know-how. 
In exporting modern machinery and technical know-how, we have 
tended to equalize competition for our domestic mines with foreign 
mines. The differential in favor of the domestic miner is said to be 
the efficiency of the American worker, but the foreign worker is 
gradually equaling the domestic miner per pouud of metal in his per 
man-hour production. The end result is that when we import sur- 
pluses of lead and zine from abroad we actually import low-cost foreign 
labor in the form of lead and zine and not only deprive ourselves of 
the benefits derived from a healthy, active, going domestic mining indus- 
try, but we also deprive the communities in which mines are located of 
taxes and other income which are vital to the economy of the United 
States. 

The contention that depression will result from curtailing heavy 
imports of lead and zinc is contrary to the argument that the best way 
to maintain our economy and the high standard of living in the United 
States is to prevent cheap foreign competition from destroying Ameri- 
can industries. The lead and zine producers do not desire to cut off 
foreign imports, but they insist that the destruction of domestic 
mines is not wise. Miners are lost to the industries and cannot be 
quickly replaced. Mining know-how is lost. Mines cannot be re- 
opened quickly as can other businesses. It may take years to reopen 
amine. Conservationists know that in many instances when mines 
are closed down, flooded, and caved, that mineral ore bodies may be 
lost thereby, and recovery on a commercial basis made impossible. 
High-wage scales prevail in the United States and comparatively 
higher transportation rates and treatment charges than in foreign 
countries. It is much cheaper to transport products of foreign mines 
to American markets by water than it i3 to ship the same items pro- 
duced in American mines across the country by rail. Sixty percent 
of the lead and zine production of the United States takes place west 
of the Mississippi River, although production is important in many 
Eastern and Southern States. The loss of transportation income to 
the railroads in the event of the complete destruction of the domestic 
mining industries would be considerable. 

In view of the international situation it is desirable to keep a healthy, 
active mining industry going within the United States. World mining 
studies show that the average grade of ore mined within the United 
States is but one-half of that mined outside the United States, even 
in some of our best properties such as the large copper mines in the 
West. The wage scales of miners within the United States are much 
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higher than those abroad. The cost of producing lead and zine 0\)t- 
side the United States is much less than it is within the United States 
largely due to the high living standards maintained here. The de|ay 
for 1 year in passing remedial legislation would, in the opinion of 
many representatives of the industry, result in severe damage to thio 
domestic lead and zinc mining industries. The delay of a year would 
also result in irreparable damage to the economy of the areas in which 
lead and zinc are produced. Immediate action is recommended jn 
order to prevent tremendous losses which otherwise will result. 


POSITIVE POSITION OF DOMESTIC INDUSTRY IN LIGHT OF SELF- 
INTEREST 


The preservation of our domestic mining industry is purely that of 
enlightened self-interest of the Nation, It involves the economy of 
our people in the West, and in the various mining regions of the 
Nation, Mining is a basic industry, The operators of mines pro- 
duce new wealth. They maintain the economies of many sections 
of the Nation. The railroads, the trucking lines, the power com- 
panies, and other utilities depend largely upon the mining industry 
for revenue. The retail merchants, the farmers, the ranchers, and 
all those who supply the miners, mcluding the manufacturers, are 
affected when mines go down. Professional men, schoolteachers, aid 
others all have a genuine interest in the welfare of the mining industry 
It therefore seems proper that those who represent the mining indus- 
try should present a case to the Small Business Committee purely on 
the basis of national self-interest. 


SMALL BUSINESS SEGMENT OF THE MINING INDUSTRY HARDEST HI! 
BY LOW-COST IMPORTS OF METALS 


Some spokesmen within and without government suggest that the 
present depressed price situation which prevails in the lead and zinc 
mining industry will be corrected when the so-called marginal or hig! 
cost producers are eliminated. These producers are being driven into 
bankruptcy because they cannot meet low-cost foreign competition 
and pay high wage scales for American labor and also meet increase 
transportation, milling, and smelting costs which prevail in the United 
States. 

The Government records show that these “‘little-business men”’ ar 
being “‘slaughtered”’ at an alarming rate. The reduction in the num- 
ber of these small independent businesses in the mining districts of 
the Nation has reached as high as 90 percent in some areas and in 
others mines are being sold out to larger competitors because thie 
small producer “cannot compete’’ with the larger integrated corpora- 
tions. Losses to thousands of stockholders are heavy. 

It is an undeniable truth that all “big mines were once small mines’ 
and practically all the small mines in America were developed 
small-business entrepreneurs and prospectors. To eliminate this seg- 
ment of American business life is to “kill off all the children” of thie 
mining industry simply because the cost of raising and bringing up 
the children of the industry is more costly dollarwise than supporting 
the ‘‘grown-ups”’ of the industry. 
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Such reasoning cannot be supported by the Select Committee on 
Smal! Business for it is the sound conviction of this committee that 
not merely the present but the future welfare of our great Nation 
must be carefully considered and unless we are determined to become 
a ‘have-not nation” mineralwise, in fact as well as in theory, we must 

. both national and international in scope which will 
ourage the exploration, development, and production of minerals 
ithin our borders lest we become totally dependent in the future on 
ieaia n sources for our supplies of minerals. The committee learned 
that we use 45 percent of the world’s minerals and that when we 
lepend on foreign sources entirely for our supplies, we pay more dearly 
for them than when we have available sources of supply within our 
ountry. This observation was true only a year ago and should be 
nclusive proof that we should not allow America to become depend- 
on foreign sources of supply. Such a policy would be contrary 

e best interest of the people of the United States. 


TRUE CONSERVATION INVOLVES ACTIVE MINING 


committee discussed with competent witnesses the suggested 
“keeping our resources for posterity” and importing our 
nt needs of lead and zine. Experts in the ficld of-mining ex- 
d that such a program would involve a tremendous expense on 
American taxpayers as well as consumers. Experience teaches 
that it is a costly process and involves an economic loss when a mine 
is closed down. Underground movement is common, especially in 
decp mines, where timbers must be replaced, shafts and tunnels must 
be kept in repair and water must not be allowed to enter and destroy 
machinery or the mines themselves. The Government has all too 
recently experienced the heavy costs involved in reopening old mines 
and has doled out millions of taxpayers’ money in rehabilitating old 
mines, the production of which was needed to meet the national 
emergency. Ore bodies are sometimes lost with total closedown of 
mines. The Nation’s self-interest prompts a rejection by this com- 
mittee of our “standby” or “inactive theory.”’ Such theories are 
neither practical nor economical, and suggest a lack of understanding 
of the realities of mining by the proponents thereof. Mines require 
years to revive. Crews of personnel are lost in an industry which is 
vital to our defense. It appears to be a reasonable conclusion that 
an active, healthy mining industry is needed to maintain our strength 
in peace and our defense in war. 


REFERRAL OF TESTIMONY 


Testimony introduced at the hearings is being referred to the proper 
legislative committees of the Congress and Government agencies con- 
cerned with the specific problems mentioned in the hearings. 
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93n CONGRESS ) HOUSE OF REPRESENTATIVES § REPORT 
ist Session ; } No. 689 


PROVIDING FOR PERFECTING THE TITLE OF C. A. LUNDY TO 
CERTAIN LANDS IN THE STATE OF CALIFORNIA HERETOFORE 
PATENTED BY THE UNITED STATES 


30. 1953.—Committed to the Committee of the Whole 


to be printed 


Miztiter of Nebraska, from the Committee on Interior 
Insular Affairs, submitted the following 


REPORT 
{To accompany H. R. 2779] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2779) to provide for perfecting the title of 
C. A. Lundy to certain lands in the State of California heretofore 
patented by the United States, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


EXPLANATION OF THE BILL 


The purpose of this bill is to quiet title to approximately 208 acres 
of land in Plumas County, Calif., in the claimant, C. A. Lundy. 
No expenditure of Federal funds would result from its enactment. 

In May 1877, the United States issued a patent under the mining 
laws to the Mammoth Gold Mining Co. for some 252.95 acres of land, 
including 208.19 acres to which Mr. Lundy now wishes to quiet title. 
Mr. Lundy is the successor in interest to the Mammoth Gold Mining 
Co. Since obtaining what he believed to be clear title to the property 
in 1931, he has remained in continuous possession, operated, built on, 
leased, and sold parts of it, and paid taxes thereon under the laws of 
California. 

Mr. Lundy’s difficulties arise from challenges to the title of his 
predecessors in interest by other private parties. Subsequent to 
issuance of patent to the Mammoth Gold Mining Co. in 1877, owner- 
ship of the Mammoth quartz mine was the subject of court decisions 
In Lakin v. Dolly and Lakin v. Roberts (53 Fed. 333 (1891) and 54 
Fed. 461 (1893)) the courts dismissed an action of ejectment against 
certain persons who had settled on particular lands within the patented 


26007 
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& 
area which were part of the town of Johnsville, Calif. The coy» Mr 
held that the patent was ‘‘absolutely null and void as to the excess 

over 300 feet and can be collaterally attacked in a court of lay occup 
This limitation reduces the mining claim to about 17 acres in areg ae 
The lands which are sought by Mr. Lundy under H. R. 2779 cover  “\; , 


that area beyond the 300-foot limit within the mining claim as 
described in the patent of May 18, 1877, with the exception of 
lands within the town of Johnsville. 

Mr. Lundy, in good faith and in reliance upon his ownership and 'p 
that of his predecessors in interest for nearly 75 years, has spent 
approximate ‘ly $250,000 of his own money, together with his time a: 
effort, in improving this property. The committee unanin 
recommends the enactment of H. R. 2779. 

The favorable reports of the Department of Agriculture and 
Department of the Interior are set forth below in full and 
explain the purpose of the proposed legislation. 


DEPARTMENT OF AGRICULTURI 
Washington 25, D. C., June 17, 195 
Hon. A. L. MIncer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Re prese ntatives. 
Dear Mr. Miuter: This is in reply to your request for a report on H 
2779, a bill to provide for perfecting the title of C. A. Lundy to certain la 
the State of California heretofore patented by the United States. 
This bill would direct the Secretary of Interior to convey by quitelair 1 Is 
to C. A. Lundy, of Blairsden, Calif., all of the right, title, and interest 
United States in and to approximately 208 acres of land in Plumas ( 
Celif. This land lies within the boundaries of the Plumas National Fores 
In May 1877 the United States issued a patent under the 
Mammoth Gold Mining Co. for some 252.95 acres of land, ‘including 208.19 
acres to which Mr. Lundy now wishes to quiet title. The patent included t hh 
EXSEYNWY sec. 24, T. 22 N., R. 11 E., Mount Diablo meridian, but did not 893 
include the EMSE4NW¥4 sec. 23 referred to in the bill. From the recor f 
this Department it appears that Mr. Lundy’s interest is in the tract cover 
the patent; this report is on that premise 
} 


ing laws { 
mining liws 


r e 208 acres ¢ ppeared upon the records of the Dep irtment of the Inte T ras iV 
patented lands at the time the Plumas National Forest was established in 1905 
and they still appear that way. As such they would not be considered n 


forest lands, and have not been so administered. la 

Mr. Lundy’s difficulties appear to arise out of challenges to the title of 
predecessors in interest by other private parties. Subsequent to issurar 
patent to the Mammoth Gold Mining Ce. in 1877, ownership of the Mar 
quartz mine was the subject of court decisions. Two of these appear to 
direct bearing on Mr. Lundy’s title and are the source of his concern: 
1891 in the case of Lakin v. Dolly 3 Fed. 333), the court held that the p 
issued to the Mammoth Gold Mining Co. was null and void as to lands 
town of Johnsville; and (2) in an anneal from that decision the United St 
Circuit Court of Appeals affirmed the earlier decision and, further, said the « 
patent, covering 252.95 acres, was null and void except as to approximat 
acres, which were the basis for the mining location and patent. 

Aithough the question of title to the entire 252.95 acres was not actually bef 
the court, Mr. Lundy feels that the court by its action placed a cloud upo 
title as to the 208 acres covered by the bill. 

Since Mr. Lundy makes no claim to the 27.08 acres in the town of Jot 


and since he seeks no relief as to the 17.68 acres in the lode area, the bill covers 


only the remaining 208.19 acres of the 252.95 embraced in the patent. 

‘This Department's interest in the lands described in H. R. 2779 arises out 
fact that, if the patent is null and void as to the 208 acres claimed, this land 
be part of the Plumas National Forest. 
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\r. Lundy has been paying taxes on the property covered by the bill since 1931, 
he acquired it. No protest has been made by this Department to any 
pancy and use of the land by Mr. Lundy or his predecessors. 

Department recognizes the equities supporting Mr. Lundy’s claim and 
yrs enactment of legislation which would result in quieting Mr. Lundy’s title. 
the Congress grants relief to Mr. Lundy, the bill should be amended in the 

ng manner to correct the error in description referred to above 
ige 2, lines 1 and 2, revise to read: ‘‘53 and the east half of the southeast 

r of the northwest quarter of section 24, and lot 12 of section 23” 

Bureau of the Budget advises that, from the standpoint of the program of 

sident, there is no objection to the submission of this report. 

Sincerely yours, 

Crue D. Morse, Acting Secretar 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25. D. C.. June 26, 1953 
L. MILuER, 
man, Comm flee on Inte ‘wor and Ty Ss ilar 
Tlouse of Re presentatives, Washington 25, 

Dear Mr. Mituer: This is in reply to the request of your committee for a 
n H. R. 2779, a bill to provide for pe rfecting the title of C. A. Lundy to 
lands in the State of California heretofore patented by the United States. 
is the companion bill in the Senate 
e no objection to the enactment of this bill, but suggest a minor correction 

description of the lands affected by the bill 

R. 2779 would direct the Secretary of the Interior to convey to one C. A. 
over 200 acres of public land in sees. 23 and 24, T. 22 N., R. 11 E., Mount 
meridian, California, in Plumas County. 

tent No. 2284 was issued under the United States mining laws for these 
on May 18, 1877, to the Mammoth Gold Mining Co. The patent conveyed 
bearing quartz lode mining claim approximately three-quarters of a mile 
including 252.95 acres of land. Under section 2320 of the Revised Statutes, 
States mining laws (30 U. 8. C., 1946 edition, sec. 23) lode mining claims 

» “three hundred feet on each side of the middle of the vein at the 


Lakin v. Dolly and Lakin v. Roberts (53 Fed. 333 (1891) and 54 Fed. 461 
the courts dismissed an action of ejectment against certain persons who 
settled on particular lands within the patented area which were part of the 
of Johnsville, Calif. The court held that the patent was “absolutely null 
id as to the excess over 300 feet and can be collaterally attacked in a court 
This limitation reduces the mining claim to about 17 acres in area. 
ds which are sought by Mr. Lundy under H. R. 2779 cover that are: 
he 300-foot limit within the mining claim as described in the patent o 
1877, with the exception of the lands within the town of Johnsville. 
undy has submitted a statement to this Department alleging t! he 
v of the defect in his title until ‘‘the fall of 1951.’ The general lk 
ich relief in such cases may be afforded color-of-title applicants is the act 
mber 22, 1928 (43 U.S. C., 1946 edition, sec. 1068 et seq To meet the 
ments of this act the applicant must have cultivated or improved the lands 
partment does not know to what extent Mr. Lundy has improved these 
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re is pending before the Senate, however, a bill, H. R. 1308, to liberal 
visions of the Color-of-Title Act so as to authorize the Secretary of 
r to allow a color-of-title application if supported by evidence of pay 
*s by the claimant and his predecessors for a period commencing before 
No mineral reservation would be required, moreover, if the color-of-title 
From available information, it would appear 
Lundy could meet with the requirements of that bill 
the existing Color-of-Title Act and H. R. 1308 follow the policy of re- 
some compensation to 1e Federal Gover 
paid for the 252.95 acres patented, in accordance h the $5 per acre 
required under the United States Mining Laws, 
to require any further payment 


tl nment nee $1,265 was 
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Of course, if the Congress should act favorably on legislation like H. R. 1398 


there would appear to be no need for action on special bills like H. R.2779, fy 
view of Mr. Lundy’s equities, however, this Department would not oppose the 
enactment of this special bill for his relief 

H. R. 2779 should be amended to correct the description of the lands covered 
by the bill by inserting at line 1, page 2, imme liately after the number ‘12’ the 
following: ‘‘of section 23,’’; and at line 2, page 2, by striking out the number 
“93” and inserting in lieu thereof the number ‘‘24.”’ 

The Bureau of the 





4udget has advised that there is no objection to the sy). 
mission of this report to vour committee 


Sincerely vours, 


OrME Lewis, 
Assistant Sec elary of the Inter 


Lor 
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Mr. WotveErTON, from the committee of conference: 


following 


CONFERENCE REPORT 


[To accompany 8S. 34 


The committee of confere 
Houses on the amendment of 
for the repair and rehabilitation of 
armed services during the 
beyond June 30, 1953, the 
payment of claims under 
for other purposes, havin 
agreed to recommend. and 
as follows: 
That the Senate recede 
the House and agree to the 
In lieu of the matter prop 
ment insert the following: ech 
as amended, is hereby amended as follows: 
(a) By deleting the las 
thereof the following: 
shall remain availabli 


(0D By adie ndin qs thse 
“TIME LIMIT 


‘(d No request for 
repa of a publ c airp ) 
sider l by the Secretary 
sir months ajttler the ceeur 


based. or, in the case of a 


airport was under the control 

within six months after the 

the airport to the publ he age? 7 ; 

not consider an y request subn ited to hin Faeeg 
(ce) By adding thereto a new ella ai, | e) as follow 
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2 REIMBURSE PUBLIC AGENCIES FOR DAMAGE TO PUBLIC AIRPORTS 


“TIME LIMITATIONS ON MAKING OF CERTIFICATIONS 


‘“(e) No certification pursuant to this section with respect to a request 
submitied to the Secretary after the date of enactment of this subsecti 
(except a supplemental certification of the amount by which the actug 
cost of accomplished rehabilitation or repair exceeds the amount of am 
certification which was based on the estimated cost of such rehabilitat 
or repair) shall be made to the Congress after a date one year from th 
expiration of the pe riod prescribed by law for the submittal of such } request.” 

Sec. 2. There is hereby repealed the proviso contained in the appropri- 
ation to the Depariment of Commerce, Civil Aeronautics Administratio, 
headed “Claims, Federal Airport Act’? in chapter IIT of the Third 
Supplemenial Appropriation Act, 1951 (Publie Law 45, Eighty-seco 
Congress), reading as follows: “Provided, That no request for reimburse- 
ment of the cost of rehabilitation or repair of a public airport filed unde) 
section 17 of the Federal Airport Act shall be considered by the Secreta 
unless filed prior to July 1, 1951, and the Secretary shall make no ce 
fication to Congress after July 1, 1952, of the actual or estimated cost 
such rehabilitation or repair.”’ 

Sec. 8. Notwithstanding the proviso of the Third Supplemental Ap- 
propriation Act, 1951, cited in section 2 and the provisions of subsect 
(d) of section 17 of the Federal Airport Act, the Secretary of Commerc: 
is authorized to consider, pursuant to the said section 17, any request 
for reimburse ment of the coal of rehabilitation or repair of a public air- 
port, which is submitted to him within six months following the effecti 
date of this Act, if such request would have met the time requirements 
of the said subsection (d) had it been filed on some date subsequent ti 
June 30, 1951, and pr ior to the effective date of this Act. 

Sec. 4. Notwithstanding any provision of existing law to the contrary 
all appropriations heretofore made to the Department of Commerce, 
pursuant to certifications made by that Department to the Congress under 
section 17 of the Federal Airport Act, for reimbursement of public 
agencies for the cost of rehabi! itating or repairing public airports damaged 
by Federal agencies, shall remain available until expended. 

And the House agree to the same. 

That the title of the bill be amended to read as follows: “An Act 
to amend the Federal Airport Act in order to provide for an extension 
for a limited period of the program for the repair and rehabilitatio 
of public airports damaged by Federal agencies, and for other pur- 
poses.” 

Cuarutes A. WOLVERTON, 
Cart HInsHaw, 
JoserpH P. O’HarRa, 
J. Percy Priest, 
Oren Harris, 
Managers on the Part of the House 


Joun W. Bricker, 
ANDREW F. ScHorpPEt, 
Dwicut GRISWOLD, 
Epwin C. JOHNSON, 
JouHn O. Pastore, 
Managers on the Part of the Senate. 
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sTATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 

sagreeing votes of the two Houses on the bill (S. 35) to provide for 
the repair and rehabilitation of public airports damaged by the armed 
services during the present national emergency, to extend beyond 
June 30, 1953, the availability of previous appropriations for payment 
of claims under section 17 of the Federal Airport Act, and for other 
purposes, Submit the following statement in explanation of the action 
agreed upon by the conferees ‘and recommended in the : accompanying 
conference report: 

The House amendment struck out all of the Senate bill after the 
enacting clause but substituted a provision essentially similar to 
section 4 of the Senate bill. By this action the House in effect passed 
the bill to the extent that it would have extended beyond June 30, 
1953, the availability of previous appropriations for payment of 
claims under section 17 of the Federal Airport Act. 

However, the House did not approve the first three sections of the 
Senate bill, which contained provisions as follow: 

The first section of the Senate bill contained three paragraphs (a), 
b), and (ce). Paragraph (a) would have modified the last sentence of 
section 17 (c) of the Federal Airport Act so as, in effect, to provide 
that all appropriations made pursuant to section 17 (c ) shall remain 
available until expended. The House amendment, among other 
things, would have had the same effect as this provision of the Senate 
bill. 

Paragraph (b) proposed to rewrite section 17 (d) of the Federal 
Airport Act, which relates to the time within which a request for 
reimbursement for the cost of rehabilitation or repair of airports 
must be made. In the provision as presently in force it is provided 
that— 
in case of a request relating to damage caused by operations of a military nature 
luring time of war, such request must be submitted within six months after the 
date of termination of the war unless the airport is under the control and manage- 
ment of the United States at the time of termination of such war, in which event 
the request may be submitted within six months after transfer of control and 
management of the airport to the public agency involved. 

The amendment of the Senate would have eliminated any reference 
to the date of termination of the war and would have provided that 
in every instance of a request relating to damage 

occurring while the airport was under the contro] and management of the United 


States, request must be submitted within six months after the transfer of such 
control and management of the airport to the public agency involved. 


Paragraph (c) would have added a new subsection (e) to section 17, 
fixing a time limitation within which the Secretary of Commerce 
must act in making certification to the Congress of the cost of accom- 
plishing rehabilitation or repair of airports for which claims were filed 
under section 17 (d). Such certification would have to be made within 
| year from the expiration of the period prescribed by law for the sub- 
mittal of the request. Under existing law there is no such time 
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limitation and this amendment was intended to avoid long delays on 
the part of petitioners in submitting necessary information for the 
Secretary of Commerce to pass upon their claims. 

Section 2 of the Senate bill would have repealed the proviso in Pub- 
lic Law 45, 82d Congress, which limited the filing of claims under 
section 17 to Julv 1, 1951, and to the certification of such claims to the 
Congress by the Secretary July 1, 1952. 

Section 3 of the Senate bill would have provided that any request 
for reimbursement for the cost of rehabilitation or repair of a public 
airport which is submitted to the Secretary of Commerce within 
6§ months following the effective date of this act may be considered by 
the Secretary of Commerce if such request would have met the time 
requirement of section 17 (d) had it been filed on some date subsequent 
to June 30, 1951, and prior to the effective date of this act. 

Section 4 of the Senate bill was in substance the same as the House 
amendment, and provided that notwithstanding any provision of 
existing law to the contrary all appropriations to carry out section 17 
of the Federal Airport Act shall remain available until expended 

The conference agreement consists of four seetions which, m 
stanee, contain all of the provisions of both the Senate bill and 
House amendment 

Howev 

1 


section 


er, a new provision has been inserted, as an addition to 
7 (c) of the Federal Airport Act, providing that no action 
mav be taken on anv request for reimbursement which is submitted 


to the Secretarv of Commerce after March 31, 1954. No cutoff 
for the submiss‘on of requests was included in the Senate bill 

Thus, the essential difference between the House amendment and 
the substitute agreed to in conference is that the conference s 
stitute provides for reactivation of the section 17 program, but only 
for a temporary period—that is, all new requests for reimbursement 
must be submitted by March 31, 1954. 

When the House rejected the provisions of the Senate bill pro- 
viding for reactivation of the section 17 program, it did not do so 
because of disapproval of the principle of reimbursing public agen- 
cies for damage done to their atrports while under lease to, or control 
by, Federal agencies. Rather, for the reasons presented by 


Secretary of Commerce, it seemed that it was unwise to rea 
the section 17 program, administered by the Department of Com- 
merce, When the problem appears to be one which should be dealt 
with by appropriate action on the part of the military departments 


of the Government 

The committee of conference feels that the Department of D 
and the Department of Commerce should get together and, at 
earliest possible tume, work out and present to Congress a prog! 
for the future under which the military, rather than crvilian, ag 3 


of the Government should be responsible for securing from Cong 
the funds for the repair and rehabilitation of airports damaged 
the military. However, under any such program it would be ad- 
visable, in case of dispute between the military authorities and a 
public agency owning an airport as to the extent, responsibility, and 
: airs or rehabilitation, to make appropriate p 


¢ 


cost of mecessary re} 


1 


vision for determination of these questions by a neutral Fed 

, ) . , ry , m . : } 
agenev, such as the Department of Commerce, acting through 
Civil Aeronautics Administration. 
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teactivation of the section 17 program, subject to the March 31 


’ 


54, cutoff date for filing claims, should give adequate time for an 


rly transition over to a new program such as the one referred to 


CHARLES A. WOLVERTON, 
Caru HINsHAW, 
JoserpH P. O’Hara, 
J. Percy Priest, 
Oren Harris, 
Vanage rs on the Part of the House. 





s3p Congress | HOUSE OF REPRESENTATIVES f§ Report 
Ist Session \ | No. 691 


PROVIDING FOR THE CONVEYANCE OF CERTAIN LANDS 
WITHIN THE SANTA FE NATIONAL FOREST, N. MEX. 


30, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Miituer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


{To accompany H. R. 3956] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3956) to provide for the conveyance of certain 
lands within the Santa Fe National Forest, N. Mex., and for other 
purposes, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill would authorize the sale to Ed Clements, of Pecos, N. 
Mex., of approximately 40 acres of land located in the Santa Fe 
National Forest in New Mexico. 

\ir. Clements acquired what he believed to be title to the land in 
1945 but subsequently was informed that title was held by the 
United States. Examination disclosed that the land had been 
patented by a William Dalton in 1895 and in 1900 had been sold to 
a William EK. Moses. The abstract of title to the property indicates 
that in the same year Mr. Moses made an offer to the Forest Service 
to exchange this land and “to select in lieu thereof a tract of vacant 
land open to settlement.’’ The local records of the Forest Service do 
not indicate that the exchange was made, and the land covered by 
this bill has been carried continuously on the tax rolls in Santa Fe 
County. 

When Mr. Clements purchased in the land in 1945 from an Eluterio 
Barela, he learned of the exchange offer made in 1900 by Mr. Moses 
but was informed by his attorney that the offer apparently had not 
been accepted by the Federal Government. Mr. Clements erected 
a house, barn, and outbuildings on the property, making improvements 
which cost approximately $8,000. 
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In 1952, he sought a loan from the Farmers’ Home Administ: 
for the purpose of further improving and enlarging this pr 
Another title examination was made and disclosed that the 1900 off 
change had in fact been accepted and title therefore was 
ited States—despite the fact that the Santa Fe G 
Office, the lecal and Washington offices of the Forest S 


' { . : { ] 
and the Santa Fe County tax assessors office indicated the land 


to e3 


a 
~— 


in private own rship 

No expenditure of Federal funds would result from the enact: 
of this bill. The sale would be at appraised values as determin 
the Secretary of Agriculture, such appraised value to be exclus 
improvements or values added to the lands by Mr. Clements 
predecessors and to take into account his equities in the tract 

Favorable reports on the proposed legislation have been subm 
by the Departments of Agriculture and Interior, as set forth 


DEPARTMENT OF AGRICULTU! 


Cha an, Committee on Interior and Insula 1 ffar 
House of Representatives. ’ 

Dear Mr. Miuter: This is in response to vour request of May 2, 1953 
report by this Department on H. R. 8956, a bill to provide for the conv 
certain lands within the Santa Fe National Forest, N. Mex., and 
purposes 

Lhis bill, if enacted, would authorize the Secretary of the Interior, upon 1 
mendation of the Secretary of Agriculture, to sell to Mr. Ed Clemen 
to reservation by the United States of all minerals, a 40-acre tract of lar 
a part of the Santa Fe National Forest in New Mexico Sale would be at ap) 
values as determined by the Secretary of Agriculture, such appraised valu 
exclusive of improvements or values added to the lands by Mr. Clemen 
predecessors and to take into account his equities in the tract 

‘The lands described in H. R. 3956 were patented to William Dalton on M 
1895. ‘They were within the exterior boundaries of the Pecos River 
Reserve, now the Santa Fe National Forest, established by proclamat 


May 27, 1898. On December 24, 1900, these lands were conveyed to Wil 
Moses, who on December 28, 1900, reconveyed them to the United States p 
to the lieu selection provisions of the act of June 4, 1897 This reconveyal 
recorded in the county records on December 29, 1900 The lieu select 
completed by patent of the selected lands to Mr. Moses and the deserib« 
thereupon became part of the national forest 

However, through inadvertence the reconveyvance to the United States w 

t he local records of the Forest Service and the tract was therefor 
taken under administration. Subsequently, it was occupied and used by 





noted on 


people. In 1988 I luterio Barela purchased a tax deed to the tract and oe 
it. In 1946 Mr. Clements, the person named in this bill, purchased a ta 
and also a quitclaim deed from Mr. Barela at a cost for both of about $450 
Clement ubsequently erected a 4-room house, barn, and some outbuildins 
the property and developed a spring for water. We understand that he 


application for a loan and incident thereto obtained an abstract of titl 
revealed that the title to the tract is held br the United States 

In view of the particular circumstances which exist in this case, ineludi 
history of occupancy and use of the land and the insufficiency of the Forest S$ 
records which made such occupancy possible, this Department believes tha 
equitable that Mr. Clements be allowed to obtain title to the tract throug 
chase as provided bv this bill We therefore recommend that H. R. 39 
enacted 

The Bureau of the Budget advises that, from the standpoint of the progra 
the President, there is no objection to the submission of this report. 


Sincerely yours, 


True D. Morse, 


Acting Sec 
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UNITED STATES DEPARTMENT OF THE INTERIOR 


OFFICE OF THE SECRETARY 
Washingi m 25, dD. C., Jur 


1958. 
MILLER, 
man Committee on Interior and Insular A ffai 
House of Pe prese ntatives, Washington >, D. ¢ 
Dear Mr. Miuuer: This is in reply to the request of your 
mn H. R. 3956, a bill to provide for tl 
ta Fe National Forest, N. Mex., and for other purposes. 
no objection to the enactment of this bill 
3956 would authorize the 
to Hd Clements, subject to a 


e conveyance of certa 


Secretary of the Interior t 


reservation of all mineral 
letermined by the Secre tary of A 


griculture The apprs 


I ra 
ands resulting from tl 
i Clements or his pred 


ri 
1 


ide the increased value of the I: 
ent of the lands by the said E¢ 

ll give full consideration to his equities The lands covet 

‘ribed as the SeNEYWNE\ and the N4SE4NE! 
New Mexico principal meridian 

subdivisions covered by the bill are 

ad laws to one William Dalton by 
ta Fe The lands covered by H. I 

n exchange for other lands pursuant 
se lands ynain lands They 

nal forest purposes by a proclamation of May 27, 1898, 

he area designated as the Santa Fe National Forest 

over these lands, therefore, is in the Department of 

nent of Agriculture would be in the best position, 

nmittee as to what equities Mr. Clements may have 
ublie lands to him without competitive bidding 

e Bureau of the Budget has advised that there 
of this report to your committee. 


Sineer 


} 
n ely vours, 


; of sect 


he a Ce 

of May 13 
3956 were cony 

the act of June 4 
are therefore public d : 


( 


| 


{ssistant Secr 


lhe Committee on Interior and Insular Affairs unanimous! 


recom- 
nds that H. R. 3956 be enacted: 
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, Congress ( HOUSE OF REPRESENTATIVES § Reporr 


t Session \ 1 No. 692 


HOUSING AMENDMENTS OF 1953 


JuNE 30, 1953 Ordered to be printed 


Mr. Wotcort, from the committee of conference, 
submitted the following 


CONFERENCE REPORT 


ny 8. 2103) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 2103) to amend 
the National Housine Act and other laws relating to housing, having 
met, after full and free conference, have agreed to recommend and 

ommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 

House and agree to the same with an amendment as follows: 

In heu of the matter proposed t ) be inserted by the House amend- 
ment insert the following: That this Act may be cited as the “Housing 
{mendments of 1953” 

SEC. Z. Ne ction Ss (b) (Z of the National al USING Act, as an ended, is 


thy amended to read as follows: 
; sor add etry ‘ ae ae A adr Tea? 5 vr 
involve a principal + rvgati (aneluding such wnitrial service 
charges, ap pravsal, ns Me cti i, and othe r fe és as the Cloommissione r shall 
PI / 
un an amount not to exceed $5,700, and not to exceed 95 ner 


tum of the appraise d value, as of the date the morta 1ge ws acce pted for 
nsurance, of ra prope rty uUpol bw hich the re is located a awe llina de siqned 


cipaily for a single-fai muy reside nce, and which is approved for 


tqage insurance prior to the beginni ng of consti ucti mn: Provided, That 
norigagor shall be the owner and occupant of thre prop rty at the time 
msurance and shall have paid on account of the property at least 5 per 
tum of the Commissioner’s estimate « f the cost of acqu sition in cash 
ts equivalent, or shall be the build er constructin q the dwelling, in which 
CES the principal obligation sha all not exceed & per cen fum of f the ap- 
praised value of the prope ty or $5,100: Pro nided further, That the Com 
missioner finds that the project swith respect to which the mortgage Ls 
CLEC ale is an acceptable risk, giving consideration to the need for provid- 
ng adequate housing for families of low and moderate income part cularly 
n suburban and outlying areas: And provided further, That, where the 
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mortgagor is the owner and occupant of the property and establishes (tp 
the satisfaction of the Commissioner) that his home, which he occu pied 
as an owner or as a tenant, was destroyed or damaged to such an er. 
tent that reconstruction is required as a result of a flood, fire, hurricane. 
earthquake, storm or other catastrophe, which the President, pursuant 
to section 2 (a) of the Act entitled ‘An Aci to authorize Federal assistane, 
to States and local governments in major disasters, and for other purposes’ 
(Public Law 875, Eighty-first Congress, approved September 30, 1950 
has determined to be a major disaster, such maximum dollar limitation 
may be increased by the Commissioner from $5,700 to $7,000, and the 
percentage limitation may be increased by the Commissioner from 95 
per centum to 100 percentum of the appraised value;”’ 

Sec. 3. Section 203 of the National Housing Act, as amended. 
hereby amended by adding the following new subsection at the end ther 

““(g) Notw ithstanding any other provisions of this section, a isin i 
otherwise eligible for insurance hereunder and covering property upon 
which there is located a dwelling designed principally for a single- family 
residence and which is approved for mortgage insurance prior to the begin- 
ning of construction, may have such higher ratio of loan to value and such 
longer maturity than otherwise provided as the President may determine 
to be in the public interest, taking into account the general effect of such 
higher ratio or longer maturity, as the case may be, upon conditions i 
the building industry and upon the national economy: Provided, That 
the principal obligation of any such mortgage shall not exceed $12, 
and the maturity thereof shall not exceed thirty years: And provided 
further, That with respect to any such mortgage the mortgagor shall by 
the owner and occupant of the property at the time of insurance and shall 
have paid on account of the property at least 5 per centum of the Conmimis- 
sioner’s estimate of the cost of acquisition in cash or its equivalent.” 

Sec. 4. Section 205 (ec) of the National Housing Act, as amended, 
hereby amended to read as follows: 

‘““(e) The Commissioner shall, exce pt as to group accounts terminated 
as of a date prior to July 1, 1958, transfer from each of the several group 
accounts to the general reinsurance account, beginning as of July 1, 1953, 
and as of the beginning of each semiannual period thereafter, an amount 
which, in the case of the initial transfer, shall equal 10 per centum of the 
total premium charges theretofore credited to such group accounts, and 
in the case of subsequent transfers, shall equal the amount of any adjuste 
premium charges collected by the Commissioner in connection with the 
payment in full of insured mortgages prior to maturity on or after July 1, 
1958, and an amount which shall in no event be less than 10 per centum 
nor more than 35 per centum of all other premium charges credited to such 
group accounts during the preceding semiannual period: Provided, That 
until such time as the Commissioner determines that the resources in tl 
general reinsurance account are sufficient to cover all estimated future 
deficits among individual group accounts, 100 per centum of all other 
premium charges credited to such group accounts during each such seni- 
annual period shall be transferred as provided in this subsection. The 
Commissioner shall terminate the insurance as to any group of mortgages 
(1) when he shall determine that the amounts to be distributed, as herein- 
after set forth, to each mortgagee under an outstanding mortgage assign ed 
to such group are sufficient to pay off the unpaid principal of each 
such mortgage, or (2) when all the outstanding mortgages in any group 
have been paid. In ‘addition to the amounts transferred as herein pro- 
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the Commissioner shall, wpon such termination, charge to the 
ip account the estimated losses arising from transactions relating to 

‘hat group, and shall distribute to the mortgagees for the benefit and account 

f the mortgagors of the mortgages assigned to such group the balance 

emaining wm such group account, less ary amount by which such balance 

reeds the aggregate scheduled annual premiums of such mortgagors to 
he year of termination of the insurance: Provided, That any undistributed 
ce in the group account at termination shall be transferred to the 
neral reinsurance account. Any such distribution to mortgagees shall 

» made equitably and in accordance with sound actuarial and accounting 

actice: Provided, That in no event shall any distribution to a mortgagor 

1” the account of a mortgagor unde rT any provision of th is Sé ction erce ed 

s aggregate scheduled annual premiums to the year of termination of 

e insurance.” 

Sec. 5. (a) Section 207 (ce) of the National Housing Act, as amended, 

eby ame nded— 

(1) by striking out of paragraph numbered (2), “the sum of (i) 

10 per centum of that portion of the estimated value of the property 

r project attributable to dwelling use (when the proposed improve- 
dais are com pleted) which does not eal $7 000 per , famaly unit 
and (vi) 60 per centum of such estimated value in excess of $7,000 
and not in excess of $10,000 per family unit and (iii) 9O per centum 
if the estimated value of such part of such property or project as may 
be attributable to nondwelling use’’ and inserting ‘80 per centum 
if the estimated value of the property or project when the proposed 

mprovements are completed)” ; 

(2) by amending ee numbered (3) to read as follows: 

(3) not to exceed, for such part of such property or project as 
may be attributable to dwelling use. $2,000 per room (or $7,200 per 
fam ily unit if the number of rooms in such propertly or pr ject does 
not equal or exceed four per family unit) and not in excess of $10,000 

er family unit.’’; and 

“(8) by inserting after paragraph numbered (3) the following new 
paragra ph . 

‘Notwithstanding any of the limitations contained in paragraphs 
numbered (2) and (8) of this subsection (e), if the number of bedrooms 
in such property or project is equal to or exceeds two per. family unit, 
and the principal obligation of the mortgage does not exceed $7,200 
per family unit for such part of such property as may be attributable 
to dwelling use, ‘the mortgage may involve a principal obligation not 
in excess of 9O per centum of the estimated value of the property or 
project (when the proposed improvements are completed) 

b) Section 207 (i) of the National Housing Act, as amended, is hereby 
imended by striking out of the second sentence thereof the word “‘twenty’’ 
and inserting in lieu thereof the word ‘‘ten’’. 

Sec. 6. The first sentence of section 213 (d) of the National Housing 
\ct, as amended, is hereby amended by striking ‘‘4 per centum per annum”’ 
ml inserting ‘4% per centum per annum, exce nl that individual mort- 
gages insured pursuant to this subsection covering the individual dwellings 

the project may bear interest at not to exceed 5 per centum per annum,” 

Src. 7. Section 217 of the National Housing Act, as amended, is 

eby amended by striking out of the second proviso **271.900,.000 000” 
ind inserting ““$3,400,000,000” 
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Sec. 8. Title II of the National Housing Act, as amended, 


amended by adding at the end thereof the following new section: wy be, ¢ 
“Sec. 219. Notwithstanding limitations contained in any other section, rtgagee 
of th is Actas to the use of moneys cre dited to the Title I Housing Insura ch mort 
Fund, the Housing Insurance Fund, the War Housing Insurance Fy; t. Th 
the Housing Investment Insurance Fund, the Military Housing Inguy. mner a 
ance Fund, or the Defense Housing Insurance Fund, the Commission, nal ti 
is hereby authorized to transfer funds from any one or more of sue) PBihe said | 
Insurance Funds to any other such Fund in such amounts and at sy yd for 
times as the Commissioner may determine, taking into consideration, th, r 
requirements of such Funds, separately and jointly to carry out effective) c) Th 
the insurance programs for which such Funds were established.’ f th 
Sec. 9. Title V of the National Housing Act, as amended, is hereh king « 
amended by adding at the end thereof the followi ing new section: Sec. 1 
“Sec. 616. The following funds shall be deemed an indebtedness to {} by 
United States of the particular insurance fund involved, and the Cor aul § 
missioner is authorized and directed to pay the amount of such indebted. SSUE 
ness to the Secretary of the Treasury, with simple interest thereon fro) whe 
the date the funds were advanced to the date of final payment at a (ommMtss 
determined by the Secretary of the Treasur Y, taking into considerat ewr 
the average rate on outstanding marketable obligations of the United Stat fal 
from the date the funds were advanced until the date of final payment ut ¢ 
(1) funds made available to the Commissioner pursuant to thy tract 
maces of sections 4 and 202, exclusive of amounts heretofo the Come 
refunded, (a) for carrying out title IT with re spect to mortgage Defense 
sured under section 203 where such funds were credited to the ven 
reinsurance account in the Mutual Mortgage Insurance Fur mort 
(b) for the payment of salaries and ¢ rpenses with re spect to mortga essary 
insurance under sections 207 and 210 where s such funds mere credits the mort 
to the Flousing Insurance Fund; Com 
*"(Z) funds made available to the Commissioner pursuant { US, pli 
sections G02 and 802; and he pi 
(3) funds made available to the Commissioner by the Scer: and NO J 
tary of the Treasury pursuant to section 710. reer 
“Payments to the Seeretary of the Treasury under this section shi ack 
be made in such amounts and at such times as the Commissioner d rma 
termines, after consultation with the Secretary of the Treasury, that fund SEC 
are available for that purpose, taking into consideration the continw HOUSER 
solvency of the funds involved. All payments made pursuant to ¢! 
section shall be covered into the pee as miscellaneous receipt: "pr 
Sec. 10, (a) Section 803 (a) of the National Housing Act, as amend ( 
is hereby amended by striking “1953” and inserting “*1954”’ prvi 
(b) Section 803 (b) of the National Housing Act, as amended, oy 
hereby amended by inserting immediately preceding the last paragrapl Th 
thereof the following new paragraph: the 
“The mortgagor shall agree (i) to certify, upon completion of th sud 
physical improvements on the mortgaged property or project and | ~~ 
to final endorsement of the mortgage, either (a) that the amount of th A 
actual cost to the mortgagor of said physical improvements (exelusive 0 Us 
off-site publie utilities and streets and of organi cation and le gal CL PENSES ma 
equaled or exceeded the proceeds of the mortgage loan or (b) the amount ile 
by which the proceeds of the mortgage loan exceeded the actual cost to the wh 
mortgagor of said physical improvements (exclusive of off-site publi a 


utrlitie és and streets and of organiz cation and legal expenses) as the case saul 
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1 be, << (ii) to pay, within sixty days afte r such ce rtification, to the 

, for applic ation to the reduction of the principal obligation of 

vortgage, the amount, if any, so cert) fied to be in excess of such actual 

The Commissioner shall construe the term ‘actual cost’ in such a 

cr as to reduce same by the amount of any kickbacks, rebates, and 

nal trade discounts received in connection with the construction of 
ie said physical improvements, and to inelude only the actual amounts 
for labor and materials and nece ssary services in connection there- 


The first sentence of the last varagraph of sections S803 (bh) and 908 
the National Housing Act, as amended J s he reby amended by 
pout “4 per centum” and inserting “4% per centum”’ 
Ad. Section 903 (a) of the National Housi ng Act, as amended, 
y amend led by 2 inserting the followin q oe ‘0 after the Jirst prov 180 
(dl section: : > Provided further, That 7 a the event the Com MISSI mer 
ssued a commitment to insure a annie under section 908 of this 
which commitme nt was in force and effect on June 1, 1953, and the 
isstoner determines that, because of change s in defense require ments, 
s maneeen doubt that such housing i is needed for defense purposes 
at it is probable that the mortgage would become vmmediate ly in 
lt aaa claim made for payment under the mortgage insurance 
if the unit or units are completed and the mortgage insured, 
nmissioner is authorized, in the interest of CONSE rving the National 
sé Housing Insurance Fund, to pay (in cash from the National 
Flousing Insurance Fund) to the mortgagee for the account of 
mortgagor such amount as the Commissioner shall determine to be 
essary to reimburse the mortgagor the amounts paid or to be paid by 
! ortgagor on account of labor performe d and materials in place, less 
Commissioner’s estimate of the reasonable salvage value of such mate- 
plus an allowance for development costs equal to four per centum 
] rine ipal amount of the mortgage spec ified 1 n such commitme nt, 
o payments shall be made pursuant to this proviso unless a claim 
‘or is filed not later than six months from date of the determin ation 
k of need and the claim is in such 7 form an d contains SUC h Supp rth ing 
ition, documents, and data as the Commissioner may require’ 
2, Sub paragraph () of section 301 (a) (1) of the National 
Act, as amended, is Kevat amended— 
l) by striking “unpaid pr ineipal a thereof” and inserting 
“principal amount to be paid therefor” 
(<) by striking “aggregate amount’ and inserting “aggregate 
principal amount’; and 
(3) by striking everything after the colon and inserting : “Provided, 
That the foregoing clause (2) shall not apply to (nor shall any terms 
therein wnclude) any defense or disaster mortgages as defined in 
subparagraph (G@): Provided further, That, in lieu of or in conjune- 
tion with the other requirements with respect to mortgages covered 
hy the afore said clause (2), and also with re spect to any defense or 
disaster mortgages as de fined un subparagraph (G), the Association 
may (in the discretion of its Board of Directors, and not withstanding 
thee provisions of subparagraph (G )) wsue a purchase contract 
which shail not be assignable or transferable eacept with the consent 
of the Association) in an amount not exceeding the amount of the 
sale of mortgages purchased from the Association, entitli ng the 
holder thereof to sell to the Association mortgages in the amount 
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of the contract, upon such terms and conditions as the Associa 
may prescribe: And provided further, That the aia ty of th 
Association to issue purchase contracts hereunder shall ¢, 
July 1, 1954, and the aggregate amount of such purchase 
issued shall not exceed $500,000 ,000; and’’. 

Sec. 13. (a) The first sentence of subparagraph ( G) of section 30! 
(1) of the National Housing Act, as amended, is hereby amended 
striking ‘1953’ and inserting “1954” 

(6) The first sentence of section 302 2 of the National Housing Act 
amended, is hereby amended by changing the colon to a period, and | 
deleting the proviso. 

Sec. 14. Public Law 243, Eighty-second Congress, is hereby amend; 
by striking “June 29, 1951” and inserting “‘September 1, 1953”’, and } 
changing the period at the end thereof to a colon and adding the follow 

‘And provided further, That subparagraph (C) of section 301 (a 
the National Housing Act, as amended, shall have no application 
respect to any mortgage which otherwise qualifies hereunder (j 
mortgage is the subject of a commitment to be made by the Association a 
covers housing in which the number of rooms equals or exceeds six for ea 
family unit and in which the number of bedrooms equals or exceeds thre 
for each family unit.” 

Sec. 15. Section 101 (a) of the Defense Housing and Community 
Facilities and Services Act of 1951, as amended, is hereby amended 
striking “, III, or IV” and inserting “or IIT” 

Sec. 16. Section 104 of the Defense Housing and Community Fa 
ties and Services Act of 1951, as amended, is hereby amended 

(1) by inserting before the first sentence of said section “Afi 
June 30, 1958, no construction of permanent housing may be beg 
under title III of this Act.”’; 

(2) by striking out “1953” in the first place where it appears 
in said section and inserting “1954’’; 

(3) by striking out “housing” in clause (b) and inserting “‘t 
porary heusing’’; 

(4) by striking out clause (c); and 

(5) by relettering clause (d) as clause (c). 

Sec. 17. Section 305 (ec) of the Defense Housing and Commui 
Facilities and Services Act of 1951, as amended, is hereby amended | 
striking “June 30, 1953” and inserting “June 30, 1954’. 

Sec. 18. Section 315 (e) of the Defense Housing and Communit 
Facilities and Services Act of 1951, as amended, is amended by strik 
out the word “or” immediately before “(3)”, and by inserting before t 
period at the end thereof a comma and the following: “or (4) the provisi 
of community facilities or services necessary to the health, safety, or pub 
welfare of the inhabitants of a town or community which has been reloca 
as a result of the acquisition (through eminent domain or purchas 
lieu thereof) of its former site by or on behalf of the Atomic Energy Co 
Mission for national-de fense activities”’ 

Sec. 19. Title IV of the Defense Housing and Community Facilit 
and Services Act of 1951, as amended, is hereby repealed. 

Sec. 20. Section 717 (ce) of the Defense Production Act of 1950, 
amended, is hereby amended by inserting the following new paragrapl 
the end thereof: 

“Notwithstanding any other provision of this Act, the terminatio 
title VI or any section thereof shall not be construed as affecting 
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pligation, condition, liability, or restriction arising out of any agreement 
heretofore entered into pursuant to, or under the authority of, section 602 
or section 605 of this Act, or any issuance thereunder, by any person or 
ror -poration and the Federal Government or any agency thereof relating 
to the provision of housing for defense workers or military personnel in 
an area designated as a critical defense housing area pursuant to law.” 

Sec. 21. (a) The Home Owners’ Loan Corporation created pursuant 

ection 4 of the Home Owners’ Loan Act of 1933, as amended (referred 

this section as the “Corporation’’), shall cease to exist and shall for 
purposes be considered dissolved and abolished, except as otherwise 
provided in this section, one hundred and eighty days after the date the 
Home Loan Bank Board publishes in the Federal Register a notice to 
that effect, which shall also contain information as to the time for, and 
manner Of, filing claims against the Corporation. The period of time 
prescribed for the filing of such claims shall be the ninety days immedi- 
ately following the date of publication of the notice, and all creditors and 
deimmonts who have not presented their claims or demands within that 
period 1 shall be forever barred from presenting or prosecuting the same, 
and any ereditor or claimant who has not instituted suit within sixty days 
from the date his claim or demand is rejected by the Corporation shall be 
forever barred. 

b) With respect to any action, suit, or other legal proceeding commenced 
against the Corporation prior to the date of its dissolution, the ¢ ‘or poration 
shall continue a body corporate for the purpose of defending such suit 

| for no other purpose, and service of subpena or other process in such 
roccediag may be made upon the Corporation by serving the same on 
the Seeretary to the Home Loan Bank Board. 

c) Effective as of the date of the dissolution of the Corporation, 
1) the title to any and all real property remaining in the copenanes 
on such date is transferred to the United States of America, (2) authority 
is given to the Home Loan Bank Board to sell and convey such property 
n the name of the United States of America for such cash consideration 
as such Board shall deem reasonable, and (3) all powers of the ¢ ‘or poration 
with respect to the execution of any ee or documents affecting 
title to real estate or with respect to authorizing satisfactions of judg- 
ments are transferred to such Board. Any such instruments or docu- 
ments executed by the Secretary or an Assistant Secretary to such Board 
on behalf of the Board shall be as effective as if the same had been executed 
by the Corporation prior to its dissolution. Subject to the approval of 
the Director of the Bureau of the Budget, such Board may transfer to 
any other department or agency of the United States, with the consent 
of such department or agency, all the powers and functions vested in such 
Board by this subsection (c). All lens held by the Corporation wpon 
real or personal property on account of yudgments rendered in its favor, 
except gudgments for mortgage debts which have been assigned by the 
Corporation, and all claims now held by the Corporation arising out of 
its mortgage or real estate operations, whether for rent or otherwise, are 
hereby released and discharged in full. 

(d) The authority to appropriate for any functions relating to the 
Corporation may continue to be exercised after its dissolution for the 
purpose of making appropriations to any department or agency carrying 
out the provisions of this section. 

Sec. 22. Subsection (e) of section 106 of the Housing Act of 1949 
(42 U. S. C. 1456 (e)), 1s amended by inserting before the period at the 
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end thereof a colon and the following: “Provided, That the Administrator 
without regard to such limitation, may enter into contracts for ~ tal 
grants aggrega ting not to exceed $35,000,000 (subject to the total author. 
zation provided in section 103 (b) of this title) with local public agencies 
in States where more tan two-thirds of the maximum capital grants per. 
mitted in the respective State under this subsection has been obligated”, 

Sec. 23. Section 504 of the Housing Act of 1950, as amended, ; 
hereby amended to read as follows: 

“Sec. 504. With respect to housing built or sold with assistance pro- 
vided under the National Housing Act, as amended, or title ITT of th, 
Servicemen’s Readjustment Act of 1944, as amended, the Federal Housing 
Commissioner and the . idininiathtitor of Veterans’ Affairs, respectively 
are hereby specifically authorized and directed to issue such requla 
tions, applicable uniformly to all classes of mortgagees, as they detern vA 
desirable for the purpose of limiting the charges and fees, w h ich shall 
not be construed to include any loss suffered by an originating lender 
in the bona fide sale or pledge of or an agreement to sell the mortgan 
imposed upon the builder or other seller, or the veteran or other purchaser 
in connection urth the financing of the construction or sale of such housir 
whether or not such charges were or are imposed in connection with the 
Sinancing assisted by the Federal Government, and no loan shall be in- 
sured or guaranteed under such Acts unless the mortgagee certifies that 
it has not imposed —. = builder or other seller, or the veteran or other 
purchaser any charges or fees in connection with the financing of the 
construction or sale of voek housing in excess of the charges or fees per- 
mitted under such regulations for such purposes as are applicable to the 
housing involved.” 

Sec. 24. (a) The first sentence of paragraph (gq) of section 110 of th 
Housing Act of 19 /9, as amended, is here by amended to read as follows: 
“ ‘Going Federal rate’ means (with respect to any contract for a loan or 
advance entered into after the first annual rate has been specified as pro- 
vided in this sentence) the annual rate of interest which the Secretary of 
the Treasury shall specify as applicable to the six-month period (beginning 
with the six-month period ending December 31, 1953) during which the 
contract for loan or advance is made, which applicable rate for each sit- 
month period shall be determined by the Secretary of the Treasury b 
estimating the average yreld to maturity, on the basis of daily closin q 
market bid quotations or prices during the month of May or the mon th 
November, as the case may be, next preceding such six-month period, on 
all outstanding marketable obligations of the United States having a 
maturity date of fifteen or more years from the first day of such month of 
May or November, and by adjusting such estimated average annual yield 
to the nearest one-eighth of one per centum.”’ 

(b) The third sentence of section 401 (a) of the Housing Aet of 1950, 
as amended, is hereby amended to read as follows: “A loan to an educa- 
tional institution may be in an amount not exceeding the total develop- 
ment cost of the housing, as determined by the Administrator; shall be 
secured in such manner and be repaid within such period, not exceeding 
forty years, as may be determined by h'm; and, with respect to loar 
contracts entered into after the first minimum annual rate has beer 
specified as provided herein, shall bear interest at a rate determined by 
the Administrator which shall be not less than the minimum annual rate 
which the Secretary of the Treasury shall specify as applicable to the 
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month pe riod (beginning with the six-month pe riod ending December 
1953) during which the contract for the loan 1s made: Provided, That 
minimum annual rate for each six-month period shall be deter- 
by the Secretary of the Treasury by estimating the average yield 
aturity, on the basis of daily closing market bid quotations or prices 
uring the month of May or the month of November, as the case may be, 
It preceding such six- month period, on all Outs tandina marke table 
gations of the United States having a maturity date of fifteen or more 
s from the first day of such month of May or November, and by ad- 
ng such estimated average annual yield to the nearest one-eighth of 
e per centum.”’ 
Section 2, paragraph 10, of the United States Housing Act of 
_as amended, is here by amended by inserting after the words ‘‘Pro- 
That” the following: “, with respect to any loans or annual 
tributions made pursuant to a contract approved by the President 
the first annual rate has been specified as provided in this proviso, 
erm ‘going Federal rate’ means the annual rate of interest which the 
tary of the Treasur y shall specify as applicable to the six-month 
(be ginning with the sia-m onth period endi ng Dee moe r a2. 1958) 
aia q which the contract is approved by the President, which applicable 
te for each six-month period shall be determined by the Seer ‘etary of oa 
ry by estimating the average yield to maturity, on the vine of dail 
a market bid quotations or prices during the month of May or 
e month of November, as the case may be, next preceding such six-month 
eriod, on all out: standing marketable obligat 10N8 of the United States 
aving a maturity date of fifteen or more years from the first day of such 
month of May or November, and by adjusting such estimated average 
nnual yield to the nearest one-eighth of one per centum: And prov ided 
That’’. 
Sec. 25. (a) Section 214 of the National Housing Act, as amended, is 
reby amended by pisertong the words “‘or Hawaii’ after the word 
( Guam” in each place where it appears therein. 
b) Section 2 (6) of Public Law 62, Kighty- first Congress, 1s hereby 
mended by adding at the end thereof the following new paragraph: 
‘‘ Notunthstanding the provisions of subparagrap h (C) of section 301 (a) 
of the National Housing Act, as atended. any mortgage loans m ay be 
fered tothe Federal National Mortgage Association for purchase if such 
ans are secured by property located in Guam o7 Hawaii, and insured 
ler any of the provisions of the National Housing Act, as amended.” 
c) Section 214 of the National Housing Act, as amended, is hereby 
me nded. 

(1) by striking from the last sentence of said section the words 
“Upon application by the mortgagee,”’ and inserting in lieu thereof 
the words: “Upon application by the mortgagee (1) where the 
mortgagor is regulated or restricted pursuant to the last sentence 
of this section or (2)’’; and 

by adding the following new sentence at the end of said sec- 
tion: “Without limiting the authority of the Commissioner under 
any other provision of law, the Commissioner is hereby authorized, 
with respect to any mortgagor in such case (except where the Alaska 
Housing Authority is the mortgagor or mortgagee), to re quire the 
mortgagor to be regulated or restricted as to rents or sales, charge . 
capital structure, rate of return, and methods of operation to such 
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an extent and in such manner as the Commissioner det 
advisable to provide reasonable rentals and sales prices 
reasonable return on the investment.” 
And the House agree to the same. 
Jesse P. Wo.corrt, 
Ratpn A. GAMBLE, 
Henry O. Tate, 
CLARENCE E. KILsBurn, 
BRENT SPENCE, 
Pau Brown, 
Wricut PaTMAN, 


Managers on the Part of the Hous 


Homer E. Caprnarrt, 
Joun W. Bricker, 
Wauuace F, Bennerv, 
Prescott Busna, 
Burnet R. MayBank, 
A. Wiuuis Rospertson, 
JOHN SPARKMAN, 


Manage rs on the Part of the Senat 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 2103) to amend the National Housing Act and other 
laws relating to housing, submit the following statement in explanation 
f the effect of the action agreed upon by the conferees and recom- 
mended in the accompanying conference report: 

The House amendment struck out all of the Senate bill after the 
enacting clause and inserted a substitute amendment. The con- 
ferees have agreed to a substitute for both the Senate bill and the 
House amendment. Except for technical, clarifying, and conforming 
changes, the following statement explains the differences between the 
House amendment and the substitute agreed to in conference. 


FHA SECTION 8 PROGRAM 


The Senate bill contained a provision changing the basie maximum 
mortgage amount under the FHA section 8 program which provides 
mortgage insurance for low-cost homes in outlying and suburban 
areas. The present maximum mortgage where the mortgagor is the 
owner-occupant is $4,750, not exceeding 95 percent of value. The 
Senate bill changed this to $5,700, not exceeding 95 percent of value. 
Thus, the favorable section 8 terms (which may include a 30-year 
maturity) were made available to houses valued up to $6,000, instead 
of $5,000. An equivalent change (from $4,250 and 85 percent of value 
to $5,100 and 85 percent of value) was made where the builder is the 
mortgagor. The House amendment contained no comparable 
provision. The conference report adopts the language of the Senate 
bill. It is the intention of the committee of conference in making 
this upward adjustment in the mortgage ceiling that the construction 
of sound and satisfactory housing at moderate prices should be 
encouraged in places where suspension of the regular FHA property 
location requirements (as distinguished from minimum construction 
standards) is not likely to be detrimental to their long-term value 
or the general standards of the community. In many rural and 
outlying areas in the United States it is the judgment of the committee 
of conference such low-priced housing will provide much more adequate 
housing than is now available in these areas. 


SECTION 207 FHA RENTAL HOUSING 


The Senate bill provided that the maximum mortgage amount 
under section 207 of the National Housing Act would be $2,000 per 
room (up to $10,000) but not exceeding 80 percent of value. Such 
dollar limit would be $7,200 per family unit if the number of rooms 
in the project did not equal or exceed four per family unit. How- 
ever, if the number of bedrooms in the project equaled or exceeded 
two per family unit and the mortgage did not exceed $7,200 pe 


11 





12 HOUSING AMENDMENTS OF 1953 


family unit, the mortgage may be in an amount not exceeding 9 
percent of value. The House amendment contained no comparab| 
provision. The conference substitute conforms to the language 0! 
the Senate bill. This new formula is in place of the existing limita Ol 
of $8,100 per family unit (or $7,200 if the number of rooms is less tha 
four per family unit) and 90 percent of the value of the prop 

up to $7,000 and 60 percent of the value over $7,000 up to $10,000 
By providing more liberal terms for the construction of two-bedroom 
units the committee of conference is hopeful that it will encow 

a greater volume of the most needed type of rental accommodations 


TERMINATION OF CERTAIN TITLE IX COMMITMENTS 


There are apparently a few cases where FHA has made a comn 
ment to insure a mortgage under title IX but subsequently, becaus 
of changes in defense requirements or other circumstances, there is 1 
longer a sufficient prospective market for the dwelling units in ily 
property covered by such mortgage to avoid a default if the units a 
completed and the mortgage insured. To avoid larger eventual 
losses to the FHA if such units were to be placed under constructior 
and completed, the Hiouse amendment contained a provision wl 
would authorize the Commissioner, in the interest of conserving 
National Defense Housing Insuranée Fund, to make such cash pa 
ment from that fund to the mortgagor or the mortgagee, or both, as 
the Commissioner determines to be necessary to reimburse thy 
mortgagor or the mortgagee, or both, for monetary loss resulti 
from previous expenditures made or obligations incurred in reliance 
on such commitment. 

The Senate bill did not contain any similar provisions. 

The conference substitute retains the provisions of the House bil 
with changes designed to make it clear that it applies to commitments 
in force and effect on June 1, 1953, and to limit the maximum amount 
of such cash payment to the amount the Commissioner determines to 
be necessary to reimburse the mortgagor the amounts paid or to be 
paid by the mortgagor on account of labor performed and materials 
in place, less the Commissioner’s estimate of the reasonable salvag 
value of such materials, plus an allowance for development costs equal 
to 4 percent of the principal amount of the mortgage specified in such 
commitment (which also would have the effect of covering application 
and commitment fees not returnable), and to provide that no pay- 
ments shall be made pursuant to this authority unless a claim therefor 
is filed not later than 6 months from date of the Commissioner's 
determination of lack of need for such housing. 


RELEASE OF PORTION OF FNMA ADVANCE COMMITMENT AUTHORIZATION 
FOR OVER-THE-COUNTER PURCHASES OF NONDEFENSE MORTGAGES 


The Housing Act of 1952 increased the total FNMA authoriza- 
tion by $900 million and limited that additional authorization to de- 
fense, military, and disaster mortgages. It now appears that some 
portion of that additional authorization probably will not be needed 
for such mortgages. The Senate bill contained a provision which 
would free such portion of that additional authorization (now esti- 
mated at $200 million) for over-the-counter purchases of other VA 
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ind FHA mortgages when FNMA resumes its over-the-counter pur- 
hase program which was suspended in April of this year, the actual 
ount which could thus be freed to be determined by the Board of 
ectors of FNMA in the light of estimated requirements for ad- 
commitments for defense, military, and disaster housing 
ce FNMA now has about $180 million available for over-the- 
ounter purchases, this change in the present law could make it pos- 
sible for FNMA to have a total of about $400 million available for 
ver-the-counter purchases. The total amount of the FNMA au- 
horization would not be inereased under this provision of the Senate 
ill. The House amendment contained no similar provision. The 
ference substitute conforms to the Senate language. 


FNMA ADVANCE COMMITMENTS FOR FHA SECTION 213 COOPERATIVE 
HOUSING 


The House amendment contained a provision which would make 
dditional FHA section 213 cooperative housing mortgages eligible 
advance commitments for purchase by the Federal National 
rtgage Association. Public Law 243, 82d Congress, authorized 
Federal National Mortgage Association to enter into advance 
mitments to purchase FHA section 213 mortgages financing 
perative housing with ,respect to which the Federal Housing 
missioner had issued, prior to June 29, 1951, a commitment to 
nsure or a statement of eligibility for insurance. The House amend- 
contained a provision which would amend Public Law 243 to 
ve the deadline date which makes section 213 mortgages eligible 
vance commitments from “June 29, 1951,” to “Septeml 
thus making FHA section 213 cooperative housing 
h respect to which the FHA has issued a commitment 


statement of eligibility for insurance prior to September 
cible for advance commitments from the Association. 
The amount of advance purchase commitments which the Federal 
National Mortgage Association was authorized to make under Public 


aw 243 for section 213 mortgages is limited to $30 million out- 


standing at any one time. The law further provides that not more 


than $34 million of this authorization is available for such commit- 


ments in any one State. Approximately $1714 million of the author- 
ation under Public Law 243 is unused and, under the language of 
he House amendment, would be available for the additional coopera- 
live housing mortgages. 
The Senate bill contained a similar provision but differing from 
the provisions of the House bill in the following two respects: 

1. The deadline date of June 29, 1951, would be changed to 
September 30, 1953, rather than September 1, 1953, as provided 
in the House amendment; and 

2. The $10,000 limit on the principal amount of the mortgage 
per unit now contained in the present law would be eliminated in 
the case of advance commitments made pursuant to the approxi- 
mately $1715 million unused authorization for cooperatives where 
the number of rooms equals or exceeds 6 for each family unit and 
in which the number of bedrooms equals or exceeds 3 for each 
family unit. 





14 HOUSING AMENDMENTS OF 1953 


The conference substitute conforms to the House language as to 
the deadline date and the Senate language as to the waiver of the 
$10,000 limit in the case of FNMA advance commitments. 


DEFENSE HOUSING 


The Senate bill contained provisions extending for 1 year to June 
30, 1954, FHA’s special title LX authorization to insure, on liberg 
terms, mortgages on programed defense housing in critical defens 
housing areas, and would also have extended until June 30, 1954. 
the authority of the Housing Administrator to program additional 
defense housing. The House amendment limited such authorizatioy 
to mortgages covering defense housing programed on or before Jun 
30, 1953, and would not have extended the authority of the Housing 
Administrator to program any additional defense housing after tha: 
date. The conference substitute conforms to the Senate languag: 

The Senate bill also contained provisions which would have eyx- 
tended for 1 year to June 30, 1954, the authority of the Government 
under title III of the Defense Community Facilities and Services 
Act of 1951, as amended, to construct directly permanent or tem- 
porary defense housing. The House amendment limited such exte: 
sion of this authority to temporary housing required in connectioi 
with operations and activities of the Afomic Energy Commissio: 
The conference substitute extends this authority for 1 year, but 
limits it to the provision of temporary housing required for military 
personnel and defense workers, including personnel at atomic energy 
installations, and eliminates the existing authority of the Government 
for the direct construction of permanent defense housing. 


CAPITAL GRANTS FOR SLUM CLEARANCE AND URBAN REDEVELOPME’ 


Section 106 (e) of the Housing Act of 1949 now contains a provisior 
that not more than 10 percent of the Federal grants for slum clearanc 
and urban redevelopment authorized under title I of such act shall 
be expended in any one State. The total capital grant authorizatio 
under that title is $500 million so that contracts for capital grants 
entered into with local communities in any one State may not aggregat 
over $50 million. 

The Senate bill contained provisions which would make availabl 
$35 million (out of the presently authorized $500 million) for contracts 
for capital grants which could be entered into without regard to t! 
10-percent limitation, and provided that no State would be eligib! 
for any share of the $35 million unless contracts have been entered 
into with local public agencies in that State which call for capi! 
grants exceeding two-thirds of the amount which the law present! 
permits for that State. ; 

The House amendment contained no such provisions. The con- 
ference substitute conforms to the Senate language. 


VA REGULATION OF MAY 18, 1953 


The House amendment contained an amendment to clarify sectio! 
504 of the Housing Act of 1950 so that it will not be construed as | 
require regulations which prevent the flow of mortgage money to thos 
areas of the country which must rely upon other areas for a substanti 
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supply of mortgage capital. Such was the effect of the May 18, 1953, 
egulation issued ‘by the VA Administrator. 
The Senate bill did not contain any similar provisions. 
The conference report conforms to the language of the House amend- 
nt 
In adopting the language of the House amendment, the committee 
nference wishes to make clear that the Ve ine ‘rans’ Administration 
take reasonable measures to assure that any discounts or ware- 
ng or similar fees which may be absorbed bs the builder are not 
to be passed back to the veteran purchaser. Any such cost cannot 
assed back to the veteran if the certificate of reasonable value, 
ssued by the Veterans’ Administration in connection with the sale of 
property, is in fact a realistic value. In connection with the sale 
property guaranteed or insured by the Veterans’ Administration 
VA issues a so-called certificate of reasonable value, commonly 
‘ed to as a CRV, which sets a maximum limit at which the prop- 
rty may be sold and the veteran still obtain an insured or guaranteed 
an upon it. This is the control mechanism to guard against abuses 
either financing cost or construction practices. Obviously if the 
CRY is a realistic figure such abuses cannot exist. As a further check 
ipon abuses creeping into financing charges the committee of confer- 
in order that the Veterans’ Administration and appropriate com- 
mittees of Congress may have information as to discounts paid, sug- 
vests that the Administrator of Veterans’ Affairs require the originat- 
x lender of any home mortgage loan guaranteed or insured by him 
nder title III] of the Servicemen’s Readjustment Act of 1944, as 
mended, report the price for which any such loan was sold or other- 
vise disposed of by such lender. 


Le 


WARRANTY FOR FHA AND VA HOUSING 


House amendment contained a provision which would have 
siven the buyer of 1- or 2-family houses built with Federal assistance 
wranty that the house was built according to the plans and 
ifications on which the Federal assistance was based. Such a 
ranty had been recommended by last year’s Subcommittee on 
Housing of the House Banking and Currency Committee. The 
Senate bill contained no comparable provision. The conference 
substitute eliminates the House provision. In so doing, the com- 
nittee of conference is in wholehearted accord with the objective 
sought by the warranty provision in the House amendment. Some 
questions were raised as to whether the provisions of the House 
imendment were workable or sufficiently effective. It is the desire 
f the committee of conference that the Housing and Veterans’ 
\ffairs Administrators make a comprehensive review of the entire 
subject and report back to the Banking and Currency Committees 
the House and Senate their findings as to the feasibility of develop- 

: a workable and effective warranty provision. 


INCREASE IN FHA MORTGAGE CEILINGS IN HAWAII 


The House amendment contained a provision which allows the 
FHA Commissioner to permit the maximum mortgage ceilings other- 
wise applicable to be increased up to, but not exc eeding, 50 percent in 
Hawaii if he finds that, by reason of higher costs prevailing in the 











16 HOUSING AMENDMENTS OF 1953 


Territory, it is not feasible to construct dwellings without sacrifice of 
sound standards of construction, design, or livability. The increase 
allowed in such mortgage ceilings otherwise applicable are required 
to be no higher than the Commissioner finds necessary to compensate 
for such highe: costs 

The Senate bill did not contain any similar provision. 

The conference substitute conforms to the House language. 

The committee of conference, however, wish to emphasize to the 
FHA Commissioner and to his subordinate officials having respongi- 
bilities for the administration of this provision, that it is purely per. 
missive authority and that this authority should be exercised to permit 
only such increases in the otherwise applicable mortgage ceilings as 
are required to compensate for such higher costs as actually prevail 
and are incurred. 


FHA-INSURED LOANS IN ALASKA 


The Senate bill contained a provision which would permit private 
lenders in Alaska to make certain FHA-insured loans on terms equal 
to those of similar loans made by the Alaska Housing Authority 
pursuant to the Alaska Housing Act (Public Law 52, 81st Cong. 

In the Alaska Housing Act the Congress provided special financial 
aids to promote housing construction in the Territory to relieve the 
acute housing shortage there. Under the act FHA is authorized to 
insure mortgages and issue commitments to the Alaska Housing 
Authority without regard to requirements otherwise applicable that 
the mortgagor be the owner and occupant of the property, or shall 





have paid a prescribed amount on account of such property. As a 
result of this provision the Alaska Housing Authority, in cases wher 


credit from private sources is not available, can offer to operative- 
builders of housing financing based on mortgage amounts higher than 
otherwise applicable. All of such operative-builders, however, are 
required by law to be regulated by the Alaska Housing Authority to 
assure that the’sales prices and rentals for such housing be reasonable, 
while at the same time affording the builder a reasonable return on 
his investment. 

The provisions included in the Senate bill would authorize FHA to 
issue similar commitments to other approved mortgagees (that 1s, 
private lenders) in the Territory in any case where the mortgagor is 
regulated or restricted as to rents, sales, and capital structure by 
FHA, and would thus place all other approved mortgagees, under 
such circumstances, in the same position as the Alaska Housing 
Authority, in offering attractive higher financing to builders in the 
Territory. 

The House amendment did not contain any similar provision. The 
conference substitute conforms to the Senate language. 

Jesse P. Wo.ucort, 

Rautew A. GAMBLE, 

Henry O. TALLE, 

CLARENCE E. Kinpurn, 

BRENT SPENCE, 

Pauct Brown, 

Wrieat PatrMan, 
Managers on the Part of the House. 
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B3p Concress ({ HOUSE OF REPRESENTATIVES | REPORT 
[st Session No. 693 


OPERATION AND MAINTENANCE OF NOGALES 
SANITATION PROJECT 


une 30, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jackson, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 
{To accompany H. R. 2972 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 2972) to authorize an agreement between the United States and 
Mexico for the joint operation and maintenance by the International 
Boundary and Water Commission, United States and Mexico, of the 
Yogales sanitation project, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


COMMITTEE ACTION 


H. R. 2972 was introduced by Mr. Patten on February 12, 1953. 
It is practically identical with S. 960, 82d Congress, which passed the 
Senate but was not acted upon by the House of Representatives. The 
Department of State commented favorably upon the earlier bill and 
on June 10, 1953, wrote to the chairman of the Committee on Foreign 
Affairs favoring the passage of H. R. 2972. The committee considered 
the measure in executive session on June 30, 1953, and ordered it 
favorably reported. 

BACKGROUND 


Nogales, Ariz., and Nogales, Sonora, in Mexico, are physically one 
community, separated only by a fence on the international boundary 
line. More than 80 percent of the population live in Mexico, the 
balance in Arizona. 

Sewage disposal has been a problem for this divided community. 

© sewage system existed in the Mexican city, and the slope of 
topography is from Mexico to the United States. A sanitation 
_* was initiated in 1943, for which appropriations were made by 

blic Law 490, July 5, 1946. This project, now completed, was 
constructed by the International Boundary and Water Commission. 
26006 








2 OPERATION AND MAINTENANCE OF NOGALES SANITATION PROJ CT PEI 


It consists of an outfall sewer extending from a point in Me) ally 
1% miles south of the boundary to a point in the United States abhoy 


2 miles north of the boundary, together with a disposal plant ent ¢ 
United States at the northerly end of the outfall line. Its « st 
estimated at about $475,000 to which Mexico is contributing app: 
mately $240,000. The Federal Government has borne the Unit 
States share except for the rights-of-way provided by the cit 
Nogales, Ariz. This city, in accordance with the provisions of (| lhe 
1946 act, took over the operation and maintenance of the Unit ince | 
States portion of the project in May 1952. nited 
ere a 
PROVISIONS OF BILL forelon 
Dougla 
H. R. 2972 provides that the Secretary of State, notwithstanding snothe 
any other provision of law, may enter into an agreement with th , hone 
Mexican Government for the operation and maintenance by thy bout $ 
International Commission of the Nogales sanitation project. This tow thet 
agreement is to contain provisions for the division of costs betwee aaiuahi 
the two Governments provided that the city of Nogales, Ariz ha tae 
shall give assurances to the Secretary of State that it will contribu nav 75 
an equitable proportion of the U nited States costs as determined by Havent 
the United States section of the International Commission. Thi Nouels 
bill also authorizes the appropriation of the necessary sums to cover and m: 
the United States costs. Nogale 
NEED FOR LEGISLATION uons E 
vith \ 
The operation of the sanitary project by Nogales, Ariz., has thus ments 


far been satisfactory. Maintenance has not yet become a significant 
factor. It is essential, however, that arrangements be made now i 
anticipation of problems of operation and maintenance. 

Experience with the analogous Douglas, Ariz.-Agua Prieta, Sonora 
sanitation project points up the need for this legislation. In 1950 
Congress passed a measure almost identical with H. R. 2972 relating 
to the maintenance and operation of the sanitation project in thos: 
two border cities. For 3 years prior to 1950 Douglas had attempted 
to operate and maintain a similar project. Lack of local experienc: 
with sewage disposal, difficulties arising from the international char- 
acter of the operation, and the uneven growth of the two cities mad: 
it necessary for Douglas to plead for Federal relief. The Congress 
responded with the act approved September 13, 1950 (64 Stat. 848 
authorizing an agreement between the United States and Mexico fo. 
joint operation and maintenance of the project by the Internationa! 
Commission. The provisions of this bill are substantially identical 
with that act. 

The Mexican city of Nogales, Sonora, as well as the Federal Govern- 
ment, is making no contribution to assist Nogales, Ariz., in operating 
and maintaining a plant which is carrying a volume of sewage out of 
proportion to the size of the latter city. During the past several 
months the flow of sewage through the plant has increased to 30 millio: 
gallons per month. Approximately 20 percent of the flow originates 
in Mexico. The flow is expected to increase slowly to 90 million gal- 
lons a month, with Mexican sewage constituting about 50 percent of 
the total. While it is not known what division of the cost of operation 
and maintenance Mexico could be persuaded to accept, Mexico shared 
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jually the cost of construction and might be willing to make a similar 

vision of the cost of operation and maintenance. Such an arrange- 
t can be made only through agreement between the two Govern- 
ts as contemplated by H. R. 2972 


COSTS INVOLVED 


he bill provides for a sharing in the cost of operation and mainte- 

ince by the Federal Government. Although municipalities of the 

ted States normally bear the entire costs of sanitation projects, 
here are instances where a proportion of these costs is attributable to 

eign factors over which the municipality has no control. The 
Douglas project was such an instance and the Nogales project is 
snother. 

{verage annual costs during the next 10 years are estimated at 
ibout $15,000. Assuming that agreement can be reached with Mexico 
for that country to assume half of the annual costs of operation and 
maintenance, the United States share will be about $7,500 a year for 
the next 10 years. If the city of Nogales, Ariz., should contract to 
pay 75 percent of the United States share, the cost to the Federal 
Government would be about $1,875 a year for the next decade. 
Douglas, Ariz., has agreed to pay 75 percent of the costs of operation 
and maintenance for its sanitation project. If this bill is not passed, 
Nogales, Ariz., would have to pay the full costs. The cost assump- 
tions may necessarily have to be revised in the course of negotiations 
with Mexico and with the city of Nogales. In both cases final arrange- 
ments will be subject to the approval of the Secretary of State. 


rn 
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DEFENSE PRODUCTION ACT AMENDMENTS OF 1953 


JuNnEB 30, 1953.—Ordered to be print 


Woxcorr, from the committee of conference, submitted the 


a 
following 


CONFERENCE REPORT 
(To accompany 5S. 1081} 


‘he committee of conference on the disagreeing votes of the two 
se on the amendment of the House to the bill (S. 1081) to provide 

hority for temporary economic controls, and for other purposes, 

ing met, after full and free conference, have agreed to recommend 
lo recommend to their respective Houses as follows: 

‘hat the Senate recede from its disagreement to the amendment 
» House and agree to the same with an amendment as follows: 
lieu of the matter proposed to be inserted by the House amend- 

t insert the following: That this Act may be cited as the “Defense 
ition Act Amendments of 1953”’’. 

Ec. 2. Section 2 of the Defense Production Act of 1950, as amended, 

ended to read as follows: 


"DECLARATION OF POLICY 


Sec. 2. In view of the present international situation and in order 


vrovide for the national defe nse and national security our mobili- 
effort continues to require SOm€ diversion of certain materials 
facilities from civilian use to military and re lated purpose [. lt 
equire s expansion of productive facilities be yond the levels needed 
et the cimlian demand.”’ 

8. Section 101 of the Defense Production Act of 1950, as 

ded, is amended to read as follows: 
ec. 101. (a) The President is hereby authorized (1) to require 
performance under contracts or orders (other than contracts of 
ployment) which he deems necessary or appropriate to promote the 
national defense shall take priority over performance under any other 
ntract or order, and, for the purpose of assuring such priority, to 
e acceptance and performance of such contracts or orders in pref- 
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erence to other contracts or orders by any person he finds to be capahl, l 

of their performance, and (2) to allocate materials and facilities in ! ‘ 

manner, upon such conditions, and to such extent as he shall de, ease 

necessary or appropriate to a the national defense sue J) 
(b) The powers agranted 1 in this section shall not be used to cont ' 


the general distribution of any material in the civilian market unle: 
the Preside nt finds (1) that such material 7% ws a scarce and critical ma- 
terial essential to the national defe nse, and (2) that the require ments of 
the national defense for such material cannot otherwise be met withou 
creating a significant dislocation of the normal distribution Oo; 
material in the civilian market to such a degree as to create appreciabl; 
hardshi ip. r sone 
Sec. 4. Subsection (a) of section 801 of the Defense Production Act : 
of 1950, as amended, is amended by striking out ‘or in connect “je 
with or in contem plation of the termination,” and by inserting bef 


the period at the end thereof a comma and the following: ‘for for th, 
purpose of financing any contractor, subcontractor, or other perso aa 
connection urth or in conte mplation of the termination, in the interest i 
the United States, of any contract made for the national defense: but Ut ' 
small- business concern (as de fined in section 714 (a) (1) of this d joreng 
shall be held ineligible for the issuance of such a guaranty by reasoi ae 
alternative sources of supply’’. $e 
Sec. 5. Subsection (b) of section 303 of the De fense Production Act we J l 
of 1950, as amended, is amended by striking out “1962” ’ and insert ; A 
in lieu thereof “1963"’. nis ot 
Sec. 6. Section 308 of f the Defense Production Aet of 1950, as amend. sue 
is amended by adding at the end thereof a new subsection as follows: ewhe 
“(f) Notwithstanding any other provision of law to the contrary ee 
metals, minerals, and materials acquired pursuant to the provis Justrc 
of this section which, in the judgment of the President, are excess Jann 
the needs of programs under this Act, shall be transferred to the nationa conan’ 
stockpile established pursuant to the Act of June 7, 1939, as amen a 
(60 U.S. C. 98-98h), when the President deems such action to be in the Dt pk 
public interest. SEC 
“Transfers made pursuant to this subsection shall be made without Defen 
charge against or reimbursement from funds available under such Act “Jun 
of June 7, 19389, as amended, except that costs incident to such tra b) 
other than acquisition costs shall be paid or reimbursed from such fui buctvo 
and the acquisition costs of such metals, minerals, and materials tra “alloc 
ferred shall be deemed to be net losses incurred by the transferring a: marke 
iC) 


and the notes payable issued to the Secre tray of the Tre asury represent 


the amounts thereof shall be canceled. Upon the cancellation of a @Uuctro 


such notes the aggregate amount of borrowing which may be outstar DE 
at any one time under section : BOL (db) of this Act, as amended, shall b oj 192 
reduced in an amount equal to the amount of any notes so canceled “(a 

Sec. 7. Subsection (ce) of section 701 of the Defense Production Ac sector 
of 1950. as amended, is ame nded to rea d as follow g: termar 
~ “(e) Whenever the President invokes the powers given him in this autho 
Act to allocate any material in the civilian market, he shall do so in 1953, 
such a@ manner as to make available, so far as eee ake for business confer 
and various seqments thereof in the normal channel of distribu Titles 
of such material, a fair share of the available civilian supply based, s lermaur 


far as practicable, on the share received by such business under norma 
conditions during a representative period following June 380, 196 
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led, however, That the President shall from time to time gq ‘ effect 
then current com petitive position of established businesses as 
sured over @ reasonable pe riod of time, EXLCE pt as the same may re- 
from Government controls under this or any other Act: Provided 
That the limitations and re strictions im pose d on the production 
cifie items shall not exclude new concerns and newly acq wired 
ations from a Jaw and reasonabli share of total ai eee pro- 
‘on, and shall give due consideration to the needs new concerns 
new ly a equired operations: Provided further, That Ff the Pre side nt 
finues or reimposes allocation contri ols afler June 30, 1953, in the 
in market of any materials subject to such sontvore on ways 1, 1958, 
hall do SO an the manner above provided but ( > the basis of th e share 
ed by such business during a — sentative perio vd prece dir ng June 

1950, adjusted to reflect, since sucl date. atta ined ¢ ym petit Lve posi- 

: the re quire ments of new coneerns and new ly acqui ed ope ration e.7" 

Sec. 8. Section 702 (d) of the Defi ns Production Aat of 1950, as 

( ded. 1s ame nded to read as follows: 

1) The term ‘national dé fense’ means programs foi military and 
ie energy production or construction, milit ary assistance to any 
m nation, stockpiling, and directly related acti nty.”” 

Sec. 9. Subsection (é) of section 705 of the Defense Pri ion Act 

‘1950, as amended, 1 s hereby amended by adding at the a the reof 
the following paragraph: 

‘All information obtained by the Office of Price Stabilization under 

section 705, as amended, and not mad public prior to April 30, 

53, shall be deemed confidential and shall not be published or disclosed, 

‘ to the publie or to another Fede ral agency except the Congress or 

duly authorized committee thereof, and except the De partment of 

Janik for such use as it may deem necessary iM the pe rformance of its 

tions, unless the President determines that the withholding thereof is 

mtrary to the interest of the national defense, and any person willfully 

silaiad this provision shall, upon conviction. be fined not more than 
$10,000 or imprisoned for not more than one year, or both.’ 

Sec. 10. (a) Paragraph (4) of subsection (a) of section 714 of the 
Defense Production Act of 1950, as ame nded, 7 is amended by str tking out 
Tune 30, 1953”’ and inserting in lie Uu thereof “7 July oi. I$ Mb. , 

b) Paragraph (3) of subsection (f) of section 714 of the De fense Pro- 
luction Act of 1950, as amended, is amended by inserting after the word 
“allocated’”’ the first time it appears therein the words “in the civilian 
market’? 

(c) Paragraph (4) of subsection (f) of section 714 of the Defense Pro- 
“— Act of 1950, as amended, is re pealed. 

11. Subsection (a) of section 717 of the Defense Production Act 
19 I 50, as amended, is amended to read as follow 8: 

“(a) Title I (except section 104), title III, and title VII (except 
section 714) of this Act, and all gulheriti conferred thereunder, shall 
terminate at the close of June 80, 1955. Section 714 of this Act, and all 
authority conferred thereunder, shall terminate at the close of July 31, 
1958. Section 104, title II, and title VI of this Act, and all authority 
confe ored thereunder, shall terminate at the close of June 30, 1958. 
Titles IV and V of this Act, and all authority conferred there under, shall 
terminate at the close of April 30, 1953 
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Sec. 12. The first sentence of subsection (ce) of section 717 
Defense Production Act of 1950, as amended, is amended. by 
before the period at the end thereof a comma and the following: 
taking of any action (including the making of new guarantees) deer 
a quarantee ing agency to be ne cessary to accomplish the orde rly lig u 
adjustme nt or settle ment of any loans guaranteed unde 7 th is Act, 
ing actions deemed nece ssary to avoid undue hardsh ip to borrow 
Treconve rting to normal civilian production; and all of the aut 
granted to the President, guaranteeing agencies, and fiscal agents 
section 301 of this Act shall be applicable to actions taken purs 
the authority contained in this subsection’”’ 

And the House agree to the same. 

Jesse P. Wotcort, 
Rauepn A. GAMBLE, 
Henry O. TALuye, 
CLARENCE FE. KItBurn 
PauLt Brown, 


Vanage rs on the Part of the Ho 


Homer E. Capruart, 

Joun W. Bricker, 

Wauuace F. Bennett, 

Prescott Busu, 

Burnet R. MAYBANK, 

Wituis RoBertson, 
Manage rs on the Part of the Senat 








TEMENT OF THE MANAGERS ON THE PART OF 


managers on the part of the House at the conference on the 
reeing votes of the two Houses on the amendment of the House 
he bill (S. 1081) to provide authority ior temporary economic 
ols, and for other purposes, submit the following statement in 
nation of the effect of the action acreed upon by the conferees 

‘ommended in the accompanying conference report: 

House amendment struck out all of the Senate bill after the 
iif’ clause and inserted a subst itucte amel dment. The conferees 
agreed to a substitute for both the Senate bill and the House 

idment. Except for technical, clarifying, and conforming changes, 
ollowing statement explains the differences between the House 


ndment and the substitute aereed to in conference. 


TERMINATION DATES 


9 


‘Senate bill provided for a 2-vear extension of certain provisions 
Defense Production Act of 1950. The House amendment pro- 
d for a l-year extension of some, but not all, of these provisions. 
conference substitute provides for a 2-vear extension of those pro- 
is Which the House amendment extended for 1 year. These pro- 
, Which will terminate June 30, 1955, under the conference sub- 


ire sections 101, 102, and 103 of title I (which relate to prior- 
TTT whi 1 
i i v¥ ( 


d allocation controls and hoarding); title 


r : ‘ ] ] 
sion of productive capacity and supply 
es eee er 
s general provisions relating to the admini 


‘ i 
section 714 As explained below, Sse ‘tion 714, which provid 


Small Defense Plants Administration, will terminate July 


SMALL RUSINESS 
tion 714 of the Defense Production Act of 1950 provides for a 
Defense Plants Administration which expires, uncer section 717 
he act, on June 30, 1953. The Senate bill continued the Small 
fense Plants Administration through June 30, 1955. 
In leu of continuing the Small Defense Plants Administration 
vond June 30, the House Amendment added a new title II to the 
establishing a Small Business Administration. This title is iden- 
i with H. R. 5141, which passed the House June 5, 1953, and has 
n referred to the Senate Committee on Banking and Currency. 
The conference substitute does not contain this title. Instead it 
rovides for continuing the Small Defense Plants Administration 
through July 31, 1953, in order to give the Senate an opportunity to 
irther consider and act upon the House Small Business Administra- 
tion bill during the temporary extension period. 


DEFINITION OF ‘‘NATIONAL DEFENSE” 


The Senate bill amended the definition of “national defense’’, 
ontained in section 702 (d) of the Defense Production Act of 1950, 


5 











6 DEFENSE PRODUCTION ACT AMENDMENTS OF 1953 


to read as follows: “‘The term ‘national defense’ means programs {oy 


military and atomic energy production or construction, military Th 
assistance to any foreign nation and stockpiling and directly related to spt 
activity.” The House amendment contained a substitute definition nes 
covering the activities and operations of the Armed Forces and thy nan 
Atomic Energy Commission and other agencies certified by th CORE 
Department of Defense as directly and substantially concerned with — 
the nationa] defense, and operations and activities in connection = 


with the Mutual Defense Assistance Act of 1949. The conferenc — 


substitute contains the definition included in the Senate bill, Deter 
an amendment to make it clear that the phrase “directly relat other 
activity” applies to programs for military and atomic energy produec- 
tion or construction aud military assistance to foreign nations, 
well as to stockpiling. In 
civilié 
INFORMATION OBTAINED BY THE OFFICE OF PRICE STABILIZATION anele 
The House amendment contained a provision, not included in th — 


Senate bill, barring disclosure of certain information obtained by t! 
Office of Price Stabilization, except to the Department of Jus 
unless the President determines it is contrary to the interest of th 
national defense to withhold the information. The conference sub- 
stitute includes this provision, with two amendments. The first 
amendment provides that such information may be disclosed to th 
Congress or any of its authorized committees. The second amend- 
ment makes it clear that such information, when disclosed to tl 
Department of Justice, may be used by it to the extent it deems 
necessary in performing its functions. 


PRODUCERS OF MINERALS AND METALS 


It has been contended that the Small Defense Plants Administra- 
tion would not consider producers of strategic and critical minerals 
and metals as small business concerns and therefore such producers 
were denied the assistance afforded to small business concerns unde! 
the provisions of section 714 of the Defense Production Act of 195) 
which created the Small Defense Plants Administration. As a result 
section 10 of the bill as passed the Senate proposed to amend th 
definition of ‘‘small business’’ contained in section 714 (a) (1) of th 
Defense Production Act of 1950 as amended. To make it clear that 
the producers of strategic and critical minerals and metals were eligi! 
for the assistance provided to small business under such section 1! 
such producers otherwise qualified as small business concerns a similar 
amendment was proposed to the definition of “small business” when 
the Small Business Act of 1953 was being considered in the House o! 
Representatives. The amendment was withdrawn after full assuran 
was given by the committee that such producers were as eligible as 
any other business so long as such producers were small business con- 
cerns. It was made clear in the discussion of this amendment in the 
House that a small business concern was not to be denied assistance 
merely because it was a producer of strategic minerals and metals. | 
was made clear that producers of minerals and metals other than stra- 
tegic and critical were likewise eligible fer the benefits so long as they 
were small business concerns. 
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The proposed change in the definition of a small business concern 
to specifically include producers of strategic and critical minerals was 
‘t retained in the conference substitute merely because by specifically 
aming certain businesses which were to be included as small business 
concerns it might be construed as eliminating other business concerns 
ecause they were not so specifically named. It is the unanimous 
pinion of the conferees that a producer of strategic and critical min- 
rals and metals is as eligible for assistance under section 714 of the 
Defense Production Act of 1950 as any other business concern if it 
therwise meets the criteria for a small business concern under the act. 


DISTRIBUTION OF MATERIALS TO SMALL BUSINESS 


In view of the termination of the allocation of many materials for 
vilian purposes, it is the hope of the conferees that the producers of 
such materials will continue to distribute their supplies so as to assure 
small users thereof sufficient quantities to meet their current require- 
nts 


Jesse P. Woxcort, 
Raupu A. GAMBLE, 
Henry O. TAs, 
CLARENCE E. Kinpurn, 
Paut Brown, 

Managers on the Part of the House. 
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83D s ‘ONGRESS rat HOUSE OF REPRESENTATIVES { Report 


1st Session t No. 695 


DECLARING THE ESTABLISHMENT OF THE COURT OF 
CLAIMS AS A CONSTITUTIONAL COURT 


ve 30, 1953.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\Ir. Rosston of Kentucky, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 1070] 


The Committee on the Judiciary, to whom was referred the bill 


H. R. 1070) to amend title 28, United States Code, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Amendment No. 1. On page 1, line 9, strike out all of line 9 and 
insert in lieu thereof the following: 


1) and inserting after subsection (b) the following new subsection (c): 


This amendment is technical only.) 

Amendment No. 2. On page 2, line 11, strike out the word “‘Para- 
graph’? and insert in lieu thereof the word ‘Subsection’. (This 
amendment is technical only.) 

Amendment No. 3. On page 2, line 14, strike out the word “fifteen” 

id insert in lieu thereof the word ‘‘twenty’’. (Although this amend- 
ment would raise from 15 to 20 the number of commissioners which 
may be appointed by the Court of Claims under title 28, United States 
Code, amendment No. 4 would repeal existing authority for the 
appointment of 20 additional commissioners under title 41, U.S. C., 
thereby reducing the total number of commissioners now authorized 
by law from 27 to 20.) 

Amendment No. 4. On page 2, between lines 15 and 16, insert 
the following section 5: 

Sec. 5. Subsection (a) of section 14 of the Act of July 1, 1944 (41 U.S. C. 114 
s amended to read as follows: ‘‘For the purpose of expediting the adjudication 


f termination claims, the Court of Claims is authorized to appoint not more 
han ten auditors.” 


26006 
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(This amendment adds the new language indicated to the present 
bill and in effect would repeal that portion of the Contract Settlement 
Act which grants the Court of Claims the right to appoint 20 com. 
missioners in addition to those provided for in title 28, U.S. C.) 

Amendment No. 5. On page 2, line 16, strike out “Src. 5.” and insert 
in lieu thereof ‘Sec. 6.’’ (This amendment is technical only.) 

Amendment No. 6. On page 2, strike out all of section 6, lines 18 
to 23, inclusive. (This amendment strikes out the present section 
of the bill relating to the power of the United States Court of Claims 
to appoint a marshal inasmuch as the court already possesses authority 
to appoint a bailiff and a messenger. ) 

Amendment No. 7. On page 5, line 2, strike out “repealed.” and 
insert in lieu thereof: 
amended to read as follows: 

“The Comptroller General may transmit to the Court of Claims for trial a1 
adjudication any claim or matter of which the Court of Claims might take 
diction on the voluntary action of the claimant, together with all vouchers, papers 
documents, and proofs pertaining thereto. 

“The Court of Claims shall proceed with the claims or matters so referred as 
in other cases pending in such court and shall render judgment thereon.”’ 

(This amendment will result in retaining in sec. 2510 of the Judicial 
Code authority for the Comptroller General to transmit cases to 
the Court of Claims for adjudication, while at the same time elimi- 
nating the cumbersome anachronistic procedure of transmitting such 
claims through the Secretary of the Treasury.) 

Amendment No. 8. On page 5, line 6, insert a comma after 
“Attorney General” and insert after the comma ‘‘to the Comptroller 
General,”’. 

(This amendment would provide for sending notice of suit brought 
under sec. 1494 of title 28, U. S. C., to the Comptroller General, as 
well as to the Attorney General as provided under existing law. This 
would be helpful to the General Accounting Office in carrying out its 
policy of observing judicial precedent where possible.) 


PURPOSES OF THE BILL 


The principal purpose of this bill is to declare the United States 
Court of Claims to be a court established under article III of the 
Constitution. Subsequent to a long line of decisions which recognized 
the Court of Claims as such a constitutional court, the United States 
Supreme Court held in 1933 that the Court of Claims was not organized 
under the provisions of article III, but rather was created by Congress 
as a so-called legislative court in the exercise of its constitutional 
power under article I to pay the debts of the United States. By 
Congress declaring unequivocally—as this bill proposes—that the 
Court of Claims was in fact established as, and continues to be, a 
constitutional court, this measure not only will protect the inde- 
pendence of the bench of the Court of Claims, but also will remove 
any doubt as to the power of Congress to authorize the Chief Justic 
of the United States to assign district and circuit judges to assis! 
the judges of the Court of Claims whenever such action is considered 
necessary or expedient. Authority for such assignments of judges 
is conferred by sections 2 and 3 of the bill. 

The instant bill would also make a number of changes with respect 
to the powers and jurisdiction of the Court of Claims which would 
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improve its effectiveness and efficiency in the administration of its 
mportant duties. The court would be permitted to appoint a maxi- 
mum of 20 commissioners instead of the 27 presently authorized by 
law. The court would no longer be required to furnish advisory 
pinions to the executive departments, a duty considered to be more 
properly that of the Attorney General. However, the statutory 
authority to report on bills referred to the court by the Congress is 
stillretained. Judgments of the Court of Claims are made enforceable 
as other judgments, and power is conferred on the court to render 
udgments in cases involving unsettled accounts of officers or agents 
f the United States. On the other hand, jurisdiction of the Court 
of Claims over matters involving the Tennessee Valley Authority 
has been expressly removed. In addition, certain obsolete provisions 
of the laws respecting the Court of Claims have been repealed. 


PROVISIONS OF THE BILL 
Section 1 

United States courts are divided into two general classes on the 
basis of the constitutional authority pursuant to which they are estab- 
lished by act of Congress. One class, termed ‘‘constitutional courts,” 
includes those established under article III of the Constitution; the 
ther class, called “legislative courts,’’ encompasses those created 
inder constitutional authority other than article III. 

The first section of the bill declares the Court of Claims to be a 
court established under article III of the Constitution, i. e., a “con- 
stitutional court.’’ Need for this declaration arises from the decision 
of the Supreme Court in 1933 in the case of Williams v. United States 
289 U.S. 553), which held that the Court of Claims was not one of 
the inferior courts established by Congress under article III of the 
Constitution, but rather was created by Congress as a “legislative 
court’ in the exercise of congressional power, under article I, to pay 
the debts of the United States. Section 1 of the bill should remove 
any doubt that the Court of Claims is a constitutional court. 

Congress was possessed of two powers under which it might have 
created the Court of Claims, and it would seem appropriate for it to 
say which of the powers it was intending to exercise. The Williams 
case held that in the creation of the Court of Claims Congress was 
exercising the power granted by article | to pay the debts of the United 
States. On the other hand, article II] provides that 

The judicial Power of the United States shall extend * * * to Controversies 

to which the United States shall be a Party. * * * 
The United States is a party in all cases in the Court of Claims. It 
would seem, therefore, that the Court of Claims exercises the judicial 
power thus defined in article II] and is one of the inferior courts 
which Congress is empowered to create under that article. 

It seems certain that Congress, when it established the Court of 
Claims in 1854, intended to create a court under article III. (See 
Congressional Globe, 33d Cong., 2d sess., pp. 71, 72, 105-106, 110, 
111, 113, and 114.) On these pages are statements by Senators 
Brodhead, Hunter, Pratt, Clayton, Douglas, and Stuart, indicating 
that Congress intended to create a court under the power granted it 
by article III to create inferior courts. 

[t appears also that at least until 1929, the Supreme Court of the 
United States was of the opinion that the Court of Claims was an 
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article III court (United States v. Klein, 13 Wall. (80 U.S.) 128 (1871): 
United States v. Union Pacific Railroad Co., 98 U.S. 569, 603 (1879): 
United States v. Louisiana, 123 U.S. 32 (1887); Minnesota v. Hitch. 
cock, 185 U.S. 373, 384, 386 (1902), cited with approval in Kansas y. 
United States, 204 U.S. 331, 342 (1907); Miles v. Graham, 268 U.S. 
501 (1925)). In the last-cited case the question was whether the salary 
of a judge of the Court of Claims was subject to tax. The rule in the 
Supreme Court at the time was that the salary of article II] judges 
could not be taxed because of the provision of article III that their 
compensation should not be diminished during their continuance in 
office. It was held that the salary of Judge Graham of the Court of 
Claims was similarly tax free. Had it not been assumed by the parties 
and by the Supreme Court that the Court of Claims was a constitu- 
tional court, he would not have been entitled to the benefit of section 
| of article III prohibiting the diminution of a judge’s compensation, 

In the first case cited, United States v. Klein, supra, the Supreme 
Court said: 

The Court of Claims is thus constituted as one of those inferior courts which 
Congress authorizes * * * [by art. III]. 

In United States v. Union Pacific Railroad Co., supra, the Supreme 
Court said: 

Congress has, under this authority fart. III], created the district courts, the 
circuit courts, and the Court of Claims, and vested each of them with a defined 
portion of the judicial power found in the Constitution. It has also regulated th: 
appellate jurisdiction of the Supreme Court. 

The jurisdiction of the Supreme Court and the Court of Claims is not confined by 
geographical boundaries. * * * 

It would have been competent for Congress to organize a judicial system 
with authority to exercise that jurisdiction throughout the limits of the Federal 
Government. This has been done in reference to the Court of Claims. It has 
now jurisdiction only of cases in which the United States is defendant. | 
just as clearly within the power of Congress to give it exclusive jurisdiction of all 
actions in which the United States is plaintiff * * *. 

In United States v. Louisiana, supra, the Court said on page 35 that 
an action against the United States is one “‘to which the judicial power 
extends’’; that is to say, the judicial power defined by article II of the 
Constitution. 

In Minnesota v. Hitchcock, supra, the Court said on page 384: 

This is a controversy to which the United States may be regarded as a party. 
It is one, therefore, to which the judicial power of the United States extends. It 
of course, under that clause a matter of indifference whether the United States is a 
party plaintiff or defendant. It could not fairly be adjudged that the judicial 
power of the United States extends to those cases in which the United States is a 
party plaintiff and does not extend to those cases in which it is a party defendant. 


Also, at page 386: 

While the United States as a government may not be sued without its consent 
yet with its consent it may be sued, and the judicial power of the United States 
extends to such a controversy. Indeed, the whole jurisdiction of the Court of 
Claims rests upon this proposition, 

In Kansas v. United States, supra, the court quoted with approval 
the opinion in Minnesota v. Hitchcock, supra, in which it was said: 


* * * that the judicial power of the United States extends to cases in which 
the United States is a party plaintiff as well as to cases in which it is a party 
defendant, for ‘“‘while the United States as a government may not be sued without 
its consent, yet with its consent it may be sued, and the judicial power of the 
United States extends to such a controversy.” 
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The first intimation that the Supreme Court had any thought of 
deviating from this unbroken line of cases was contained in Er parte 
Bakelite Corporation (279 U.S. 438), decided in 1929, just 4 years 
after Miles v. Graham, supra. The Bakelite case involved the Court 
of Customs Appeals, not the Court of Claims. Nevertheless, the 
Supreme Court stated in its opinion in that case that the Court of 
‘aims was a legislative court rather than one created under article 
Ill. Chief Justice Taney’s opinion in Gordon v. United States (117 
U. S. 697), and the decision in Jn re Sanborn (148 U.S. 222), were 
cited as authority for this proposition, but neither support the state- 
ment. The case of Gordon v. United States, supra, was decided at the 
time when the judgments of the Court of Claims were certified to the 
Secretary of the Treasury and were paid or not by him in his discretion. 
The Supreme Court refused to review such judgments. However, the 
offending provision of the law was repealed in 1866, and since then 
the Supreme Court has entertained appeals from the judgments of the 
Court of Claims. What was said in Gordon v. United States is, there- 
ore, inapplicable to the Court of Claims as ¢ onstituted today. 

In In re Sanborn, supra, the Court of Claims was exercising non- 
judicial power, that of advising the head of an executive department 
as to the rights of a claimant against the United States. The judg- 
ment of the Court of Claims was advisory only and not conclusive. 
For this reason the Supreme Court refused to take jurisdiction of the 
appeal. (Although as shown below an art. III court can exercise 
nonjudicial power, it is appropriate to note here, in connection with 
the question raised by the Sanborn case, that secs. 8 and 11 of H. R. 
1070 repeal the statutory provisions for the Court of Claims to furnish 
advice to the heads of the executive departments. It is felt that this 
is properly a function of the Attorney General.) 

The Williams case was decided in 1933. The decision rested not 
only upon the ground that Congress, in creating the Court of Claims, 
had acted under the power to pay the debts of the United States 
rather than under the power to cre ate inferior article IJ] courts, but 
upon. the further premise that the clause in article II] extending the 
judicial power to “controversies to which the United States shall be 
a party’? was limited to cases in which the United States was a party 
plaintiff. This was directly contrary to prior holdings of the Supreme 
Court, cited supra. 

In the Williams litigation the Department of Justice took the 
position that the Court of Claims was not an article lil court. But 
years subsequent to that decision and after restudy of the question, 
the Department of Justice filed an extensive brief in Pope v. United 
States (323 U. S. 1 (1944)), taking the position that the Williams 
case was wrong. 

In view of this uncertainty and difference of opinion it would cer- 
tainly seem proper for the body which created the Court of Claims 
to declare whether, in the creation of it, Congress intended to exercise 
article I or article II] power. 


Sections 2 and 3 


There has been considerable doubt expressed as to the authority 
of Congress to provide for the assignment of a judge of a constitutional 
court to sit on the Court of Claims in view of the ruling that it was 
a legislative and aot a constitutional court. With the passage of this 
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bill, however, all such doubt should be removed, and, according 
sections 2 and 3 provide for the temporary assignment by the Chief 
Justice of the United States of a district or circuit judge to the Court 
of Claims. 

The act creating the Court of Claims requires the coneurrence of 
three judges before a judgment can be rendered, and under existing 
law only a judge appointed to the Court of Claims may sit on that 
bench. If 1 of its judges does not sit on a case because of his ab- 
sence or because he may be disqualified or for any other reason, and 
there is an equal division among the 4 remaining judges; or, if only 3 
sit on a particular case and any one of them disagrees with the other 2 
the case cannot be decided. 

It is thus apparent that the services of other judges should be 
available when needed. Under sections 2 and 3 of this bill, circuit 
or district judges could be designated to serve on the Court of Claims 
in such iastances, although no provision has been made for the tem- 
porary assignment of judges from the Court of Claims to either th: 
circuit court or the district court. 


Sections A and § 


Section 4 of H. R. 1070, as amended by the committee, provides 
for the appointment of a total of 20 commissioners of the court 
Section 792 of title 28, United States Code, carried over the provision 
of the old Judicial Code for 7 commissioners. But section 14 of 
the Contract Settlement Act of July 1, 1944 (58 Stat. 649, 663), 
authorized the court to appoint 20 additional commissioners, making 
a total of 27. Section 5 of the bill as contained in the committee 
amendment would repeal the authority to appoint commissioners 
granted under this latter statute. 

The court now has 11 commissioners and will not appoint more 
unless a serious need for them develops. According to testimon) 
the court does not foresee any likelihood of needing more than a total 
of 20 commissioners. 


Section 6 


This section of the bill, as amended by the committee, repeals 
section 793 of title 28, United States Code. That section, authorizing 
the Court of Claims to appoint reporter-commissioners, has not been 
used for a decade, and is obsolete. 

Section 7 

Section 7 of H. R. 1070 makes no change in the jurisdiction of the 
Court of Claims as presently provided in section 1491 of title 28, 
United States Code. It expressly removes from the jurisdiction of the 
Court of Claims, claims against, or founded upon actions of, the 
Tennessee Valley Authority. The court has had no cases involving 
such claims in the past. 


Sections 8 and 11 


Section 8 of the bill repeals section 1493 of title 28, United States 
Code, relating to departmental reference cases, and section 11, as 
amended by the committee, amends section 2510 of title 28, United 
States Code, so as to dispense with departmental reference cases 
except referrals by the Comptroller General. 

With the efficient development of the Department of Justice, it is 
felt that the proper official to give legal advice to the heads of executive 
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departments (such as 1s contemplated in the departmental referral 
ogses) is the Department of Justice or the Attorney General, and not 
the Court of Claims. At the instance of the Comptroller General, 
however, authority for that official to transmit to the Court of Claims 
for trial and adjudication any claim or matter over which the court 
might take jurisdiction on the voluntary action of the claimant has 
been retained. The cumbersome and anachronistic procedure of 
transmitting such claims for adjudication through the Secretary of 
Treasury; however, has been eliminated. 


Cetions 9 and 12 

Sections 9 and 12 of H. R. 1070 amend sections 1494 and 2511 of 
le 28, United States Code, respectively. The existing sections 
-ovide for the settlement of unsettled accounts of officers or agents 
of the United States, or contractors or their guarantors oF sureties, 
+ do not authorize the court to render a judgment for the amount 
ind to be due to or from the United States. The amendments would 
authorize the court to make the accounting procedure effective by 
ondering ® judgment upon ‘ts findings. The committee amendment 
provides for the giving of notice to the Comptroller General, as well 
as to the Attorney General as required under existing law, with 
respect to all suits instituted under section 1494, title 28, United 


States Code. 
Section 10 

This section amends section 2505 of title 25, United States Code, 
only in respect to the third paragraph of that section. That section 
presently provides that a judgment in favor of the United States 
against & plaintiff may be filed in the clerk’s office of any district 
surt, and shall thereupon become a judgment of that district court. 
The purpose of that provision is, of course, to avoid the duplication 
{ enforcement machinery by making the facilities of the district 
urt available to enforce the judgment against a person in that dis- 
miet. But the judgment is not a judgment of the district court, but 
of the United States Court of Claims. The amendment, therefore, 
simply provides that the judgment should be enforceable as other 
judgments. The amendment to section 2511 of 28 United States 
Code made by section 12 of H. R. 1070, discussed above in its other 
aspects, makes the same provision for entering judgments against 
officers, contractors, and sureties, in the clerk’s offices of district courts, 
and enforeing them in the same way a5 other judgments are enforced. 


CONCLUSION 


The committee believes it wise to make it clear that the United 
, States Court of Claims was established as & constitutional court 
pursuant to article Ill. By so doing, not only should it assure the 
independence of the Court of Claims judiciary, but it would permit 
the assignment of judges from the district and circuit court on & 
temporary basis when needed by the Court of Claims under the 


7 conditions specified in the reported bill. Other minor modifications 

rm in the jurisdiction and powers of the Court of Claims, designed to 
promote its efficiency, have been shown to be desirable. 

5 ‘The committee has given careful consideration to the various pro- 

visions contained in this pill and believes the objectives to be accom- 
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plished will facilitate the dete rmination of claims against the Unite 
States, promote the efficiency and operations of the Court of C laims 
and clarify the law with respect to the status of the court in our judicis 

system. Accordingly, the committee recommends the passage of 
H. R. 1070 with the amendments proposed. 


DEPARTMENTAL REPORTS 


There appear below reports from the executive departments whic) 
the committee requested to express their views with respect to H, R 
1070. It will be noted that the Department of Justice has no objec. 
tion to the passage of this bill, the Comptroller General is in favor o/ 
H. R. 1070 with certain amendments which the committee has 
adopted, and the Administrative Office of the United States Courts 
reports that the bill is in accord with the recommendations of 
Judicial Conference. 

DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, April 15, 195 
Hon. Cuauncey W. ReeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHaArrMAN: This is in response to your request for the view 
Department of Justice concerning the bill (H. R. 1070) to amend title 28, Ur 
States Code. 

The bill would amend title 28 United States Code so as to reconstitute 
Court of Claims and make certain changes in its functions and methods of ope: 


tion. One important feature of the bill is the declaration that the Court of Claims 


is a court established under article III of the Constitution. The bill would als 
authorize the assignment by the Chief Justice of the United States of circuit a 
district judges to serve on the Court of Claims. In addition, the bill would repea 


the present authority of the Court of Claims to render opinions on matter 


referred to it by the heads of the executive departments. 
Whether the bill should be enacted involves a question of policy concer 
which this Department prefers to make no recommendation. 
The Bureau of the Budget has advised that there is no objection to the 
mission of this report. 
Sincerely, 
WixiuramM P. Rocers, 
Deputy Attorney Gene 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, March 11, 1953 
Hon. Cuauncry W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
My Dear Mr. Reep: Reference is made to your letter dated February 2 
1953, enclosing a copy of H. R. 1070, 83d Congress, Ist session, entitled AB 
To Amend Title 28, United States Code’’ and requesting my views thereon. 


The proposed bill is for the purpose of constituting the United States Court 
of Claims as a court of record under article III of the Constitution and changes 


are effected in the present provisions of law applying to said court by appropr 
amendment of repeal of certain sections of title 28, United States Code. 

H. R. 1070 is similar to other bills proposed in prior sessions of the Congres 
and my comments will be limited to those provisions contained therein, Ww 
are believed to be of importance to the General Accounting Office. 

Section 11 of the bill would repeal section 2510 of title 28, and thus rer 
the jurisdiction of the court from the so-called departmental reference cases 
Section 2510, title 28, United States Code, provides that the Secretary of 
Treasury, on certification of the Comptroller General of the United States, ma 


transmit directly to the Court of Claims for trial and adjudication any matter 
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h the court would have jurisdiction on the voluntary action of a claimant. 
11 of the bill, if enacted into law, would deprive the General Accounting 
if an existing means of obtaining needed judicial determination of claims. 
cases are not numerous, but provision for transmitting them for judicial 
ermination is regarded as essential. No need is perceived, however, for con- 
ance of the requirement—believed to have been left in the law through 
vertence—for certification and transmittal through the Secretary of the 
isury. The purpose would be accomplished, as was recommended by the 
f Justice of the Court of Claims, after considering the requirements of the 
ral Accounting Office, with respect to H. R. 6975, 8ist Congress, bv striking 
rd “repealed’”’ in section 11 of H. R. 1070 and substituting the words 
ded to read as follows: 
The Comptroller General may transmit to the Court of Claims for trial and 
lication any claim or matter of which the Court of Claims might take juris- 
ion on the voluntary action of the claimant, together with all vouchers, papers, 
ents, and proofs pertaining thereto. The Court of Claims shall proceed 
1 the claims or matters so referred, as in other cases pending in such court 
{ shall render judgment thereon.”’ 
Section 12 of the bill would eliminate the 3-year limitation imposed on actions 
1e United States by the third paragraph of section 2511 of title 28, United 
states Code, and put in its place a provision for enforcement of Court of Claims 
Fdgments as other judgments. The first paragraph of section 2511 provides for 
suit to be sent to the Attorney General and the department head con- 
1. Consistent with the foregoing discussion of section 11 of H. R. 1070, 
vision in this first paragraph for sending notice to the Comptroller General of 
United States would be helpful to the General Accounting Office in earrying out 
olicy of observing judicial precedent where possible. This could be done, as 
as also recommended in substance by the Chief Justice of the Court of Claims 
respect to H. R. 6975, 8ist Congress, by inserting at line 6, of page 5, of 
[. R. 1070, after the word ‘‘General’”’ a comma, and the words ‘‘to the Comptroller 
neral a 
Sincerely yours, 
LINDSAY WARREN, 
Comptrolle r General of the United States. 


¢ ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington 13, D. C., March 20, 19538. 

CHauncEy W. Reep, 

Chairman, Committee on the Judiciary, 


House of Re presentatives, Washington, D. C. 

Dear CONGRESSMAN ReEEp: The bill to amend title 28 of the United States 
ode (H. R. 1070) about which you inquired on February 24, 1953, would make 
arious changes in the statutory provisions for the United States Court of Claims. 
For a number of years the United States Court of Claims by Chief Judge 
Marvin Jones and other judges of the court has been working upon a revision of 

e provisions of title 28 of the United States Code concerning the court. Judges 
f the court attended meetings of the Judicial Conference prior to its annual 
meeting in 1949 and at these meetings members of the conference and repre- 
sentatives of the court discussed together the changes proposed. Upon the sug- 
gestion of members of the conference the representatives of the Court of Claims 
iropped from their proposal some provisions which they had originally included. 
[he Judicial Conference at its annual meeting in September 1949 approved a 
ill introduced in the 8lst Congress at the instance of the court (H. R. 5301) 
vith certain amendments (p. 19 of the September 1949 report of the Judicial 
onference). Thereafter a bill was introduced in revised form containing the 
amendments favored by the Judicial Conference (H. R. 6975) in the 8lst Con- 
and that bill conformed with the action of the Judicial Conference. 

The present bill about which you have inquired and which is pending before 

ir committee (H. R. 1070) corresponds with the last bill on the subject in the 

‘ist Congress (H. R. 6975) with minor variations which in no way affect the 
‘pproval of the general nature of the proposal by the Judicial Conference of 
the United States. Therefore I would say that the bill is in accordance with 
the action of the Judicial Conference which I have cited. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER. 
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CHANGES IN EXISTING LAW y Cong 


In accordance with clause 3 of rule XIII of the House of Repro. 
sentatives, there is printed below in roman type the text of existino 
law in which no change is proposed by the bill herein reported as j = 
was introduced; provisions proposed to be deleted are enclosed in Me 
black brackets; and new provisions are shown in italic. , 


TirLe 28, Unirep States Cope ae 
. + + * ~ 


COURT OF CLAIMS 
* + * * * * ‘ . 


§ 171. Appointment and number of judges. I 

The President shall appoint, by and with the advice and consent of the Sena ») I 
a chief judge and four associate judges who shall constitute a court of 1 3) | 
known as the United States Court of Claims. Such court is hereby decla 1) F 
a court established under article ITI of the Constitution of the United Stat: 5) I 

* * * * * * Votl 

§ 291. Circuit judges 

(a) The Chief Justice of the United States mav designate and assign temporary 
any circuit judge to act as circuit judge in another circuit upon presentation of g * 
certificate of necessity by the chief judge or circuit justice of the circuit w! 
the need arises. [§ 149: 

(b) The Chief Justice of the United States may designate and assign temporar I 
a judge of the Court of Customs and Patent Appeals to serve as a judge of t tive de 
Court of Appeals or the District Court for the District of Columbia when requ 
by the chief judge of the court in need of such assistance. 

(¢ The Chief Justice of the United States may designate and assign tempo Cn tea 
any circuit judge to serve as a judge of the United States Court of Claims 
requested so to do, upon a certificate by the chief judge of such court that it is in n 31494. 
of such assistance. The 

E(c)] (d) The chief judge of a circuit or the circuit justice may, in the ymoun 
interest, designate and assign temporarily any circuit judge withiy the cir f any 
including a judge designated and assigned to temporary duty therein, to 4 surety 
district court in any district within the circuit. 
§ 292. District judges 

(a) The chief judge of a circuit may designate and assign one or more dist! ) 
judges within the circuit to sit upon the court of appeals or a division thereof ment: 
whenever the business of that court so requires. Such designations or assignments ’ 
shall be in conformity with the rules or orders of the court of appeals of the circuit , 

(b) The chief judge of a circuit may, in the public interest, designate and assig alae 
temporarily any district judge of the circuit to hold a district court in any district § 2508 
within the circuit. Upo 

(c) The Chief Justice of the United States may designate and assign tempora set-off 
a district judge of one circuit for service in another circuit, either in a district J of the 
court or court of appeals, upon presentation of a certificate of necessity by the 1 Sait 
chief judge or circuit justice of the circuit wherein the need arises. and ag 

(d) The Chief Justice of the United States may designate and assign temporari'y If u 
any district judge to serve as a judge of the United States Court of Claims, whe t sha 
requested so to do, upon a certificate by the chief judge of such court that it is in need review 
such assistance. 

. * * * * * ‘ shall 


§ 792. Commissioners 


. 7 ’ ‘ 17.3 . . , 9 
(a) The United States Court of Claims may appoint [seven] fifteen commis- [2 
sioners who shall be subject to removal by the court. A c 


[§ 793. Reporter-commissioners; stenographers ahaa 
The Court of Claims may issue commissions and appoint reporter-commissioners Th 
to take testimony to be used in the investigation of claims before it the di 
When testimony is taken for the plaintiff he shall pay the fees of the reporter Th 
commissioner before whom it was taken, and the cost of the commission and notict Gene 
When it is taken at the instance of the United States such fees shall be paid 
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‘the contingent fund provided for the court or from other appropriation made 
y Congress for that purpose. 
Reporter-commissioners of the Court of Claims who are not stenographers may 


necessary stenographers to take down and write out testimony of wit- 


* * * * 


795. Bailiff and messenger. 
The United States Court of Claims may appoint a [bailiff and a messenger] 
rshal who shall be subject to removal by the court. 
[he [bailiff] marshal shall attend the court, preserve order, and perform such 
er necessary duties as the court directs, 
x * * * * * 
§ 1491. Claims against United States generally. 
[he United States Court of Claims shall have jurisdiction to render judgment 
any claim against the United States[[:]— 
Founded upon the Constitution; or 
2) Founded upon any Act of Congress; or 
3) Founded upon any regulation of an executive department; or 
{) Founded upon any express or implied contract with the United States; o1 
for liquidated or unliquidated damages in cases not sounding in tort. 
ng herein shall be construed to give the Court of Claims jurisdiction in suits 
t or founded on activities of the Tennessee Valley Authority, nor to amend or 
the provisions of the Tennessee Valley Authority Act of 1933, as amended, 
respect to suits by or against the Authority. 
* * * * . * . 


[i 1493. Departmental reference cases 
lhe Court of Claims shall have jurisdiction to report to the head of any execu- 
e department on any claim or matter involving controverted questions of law 
rfact and referred by him to such court, and to render judgment if the claim or 
atter referred is one over which the court has jurisdiction under other Acts of 
Congress. J 
$1494. Accounts of officers, agents or contractors 


The United States Court of Claims shall have jurisdiction to determine the 
amount, if any, due to or from the United States by reason of any unsettled account 
f any officer or agent of, or contractor with, the United States, or a guarantor, 
surety or personal representative of any such officer, agent, or contractor, and to 

r judgment thereon, where[:] 

|) claimant or the person he represents has applied to the proper department 
f the Government for settlement of the account; 

2) three years have elapsed from the date of such application without settle- 
ment; and 

no suit upon the same has been brought by the United States 
* * * * * * 
§ 2508. Counterclaim or set-off; registration of judgment 

Upon the trial of any suit in the United States Court of Claims in which any 
set-off, counterclaim, claim for damages, or other demand is set up on the part 
f the United States against any plaintiff making claim against the United States 
n said court, the court shall hear, and determine such claim or demand both for 
and against the United States and plaintiff. 

If upon the whole case it finds that the plaintiff is indebted to the United States 

shall render judgment to that effect, and such judgment shall be final and 
reviewable. 

rhe transeript of such judgment, filed in the clerk’s office of any district court 

all be entered upon the records, and [be a judgment of such district court and 
nforeeable as such.] shall be enforceatle as other judgments 


[§ 2510. Departmental reference cases 

\ claim or matter referred to the Court of Claims by the head of an executive 
lepartment shall be proceeded with as are other cases pending in such court, 
nder its rules. 

The court shall report its findings of fact and conclusions of law to the head of 
the department who referred the claim or matter. 

The Secretary of the Treasury may, upon the certificate of the Comptroller 
General of the United States, direct any claim or matter, of which, by reason of 
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the subject matter or character, the Court of Claims, might take jurisdiction gg 
the voluntary action of the claimant, to be transmitted, with all the vouchers, 
papers, documents, and proofs pertaining thereto, to such court for trial ang 
adjudication.] 


§ 2511. Accounts of officers, agents, or contractors 

Notice of suit under section 1494 of this title shall be given to the Attorney 
General and to the head of the department requested to settle the account jp 
question. 

The judgment of the Court of Claims in such suit, or of the Supreme Cog 
upon review, shall be conclusive upon the parties, and payment of the amoupj 
found due shall discharge the obligation. 

[A right of action shall accrue to the United States upon the judgment, by 
such right and any right of action on the original indebtedness shall be barred 
unless an action thereon is brought within three years after judgment. ] 

The transcript of such judgment, filed in the clerk’s office of any district court, shal] 


be entered upon the records, and shall be enforceable as other judgments 







a 


\ 
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CONSIDERATION OF H. R. 116 


Juty 1, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. Nicnotson, from the Committee on Rules, submitted the 
following 


REPORT 


(To accompany H. Res. 313] 


The Committee on Rules, having had under consideration House 
Resolution 313, report the same to the House with the recommendation 
that the resolution do pass. 
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Congress (| HOUSE OF REPRESENTATIVES § REPoRT 
sion ! No. 697 


\MENDING JOINT RESOLUTION CREATING THE NIAGARA 
FALLS BRIDGE COMMISSION 


1, 1953.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Rapwan, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H. J. Res. 253] 


lhe Committee on Foreign Affairs, to whom was referred the 

resolution (H. J. Res. 253) to amend the joint resolution of June 

ij, 1938, creating the Niagara Falls Bridge Commission, having con- 

sidered the same, report favorably thereon with amendments and 
mend that the joint resolution as amended do pass. 

he amendments are as follows: 

Page ‘ line 4, strike out ‘‘Dominion”’ and insert ‘“Government”’ 

Page 4, line 13, strike out “Dominion” and insert ‘““Government”’ 

eb Joint Resolution 253 was introduced by Hon. William E. 

liller and referred to the Committee on Foreign Affairs on May 6, 
1953. It was considered by the committee in executive session on 
June 30, 1953, and ordered reported favorably, amended. 

House Joint Resolution 253 extends the powers of the Niagara Falls 
bridge Commission in two principal respects. - First, the Commission 
is permitted to issue bonds payable from the revenue from all bridges 
ope rated by the Commission. Under existing law the Commission is 

thorized to issue bonds payable only from ‘the revenue from a par- 
ticular bridge. Second, the Commission is authorized to replace ex- 
isting bridges with new bridges at approximately the same location. 

The need of and urgency for such extension of authori ity is set forth 
in a letter from Mr. George A. Orr, General Counsel for the Niagara 
alls Bridge Commission, to Hon. William E. Miller, of New York, 
sponsor of the bill, which says in part: 

Re proposed amendment to Public Resolution 117, 75th Congress, chapter 490, 

1 5ession 

* * * * + * * 
have been requested by the Niagara Falls Bridge Commission, as their general 
sel, to brief for you the facts bearing upon their request for an amendment 
blie Resolution No. 117, above referred to. 
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Pursuant to the authority granted by said resolution, as amended, 
mission, in 1940 and 1941, constructed and now maintains and operates a 


national bridg below the falls of the Niagara River, known as the | 
Bridge rhis bridge connects the cities of Niagara Falls, N. Y., and 
Falls, Ontario It replaced and is in the same general location as the F; 
Bridge which was privately owned and which was destroyed by an ice ja: 

The said enabling resolution looks toward the ultimate toll-free op: 
said bridge at such time as its bonded indebtedness is retired or a 
funded The present bonded indebtedness of the Commission totals $2,7 
which issue finally matures in 1972. However, upon the basis of pres 
anticipated revenue it is estimated that said issue could be retired in a 
nately 7 irs 

The said resolution also empowers the Commission ‘‘to purchase 
and operate all or any existing bridges across the Niagara River t 
ning the said river and to the north of the Rainbow Bridge are two ot! 
national bridges Che Whirlpool Rapids Bridge connects the norther!] 
of Niagara Falls, N. \ and Niagara Falls, Ontario. The Lewiston-Q 
Bridge connects the villages of Lewiston, N. Y., and Queenston, Ontar 
Co issior he ultimate objective of providing toll-free and adequa 
icilities at ree crossing points, north of the falls of the Niagara | 





\ proposal has been made to the Commission by a broker repres 


owners of the Whirlpool Rapids Bridge whereby they offer to sell to the ( 


1 the strueture and all of its appurtenances for a total price of $3,0 
On the basis of capitalization of earnings and also on the basis of an app 
a well-qualified firm of bridge engineers, said price is eminently fair 

Although tl Commission does have the power to acquire this bridg 
present legislation provisions, it does not have the power to finance the p 

the manner that seems most expedient and desirable. Present Il 
requires that the revenues of the Rainbow Bridge be used or ly to retire 
bonded indebtedness It appears, however, that the most desirabl 


finance the purchase of the Whirlpool Rapids Bridge would be by a n 
issue of a sufficient amount to refinance the bonds of the Rainbow Bridg 
pay the cost of acquisition of the Whirlpool Rapids Bridge, said bond iss 
secured by the revenues of both bridges. The proposed amendment to 

Resolution No. 117, above described, is designed to permit such a plan. P 
enactment of the enabling legislation is imperative for the reason that thi 


4 } 


to sell, above mentioned, amounts to a public offer. Of course, a sale 


interests would seriously hamper the Commission’s overall plan. 


The alternative method of financing the purchase of the Whirlpool | 


Bridge, if the revenues of the Rainbow Bridge are not made available, is t 
bonds for that purpose secured only by the revenues of the acquired br 
Based upon present revenues, it is estimated that it would take 30 years t« 
tize the bonds. In the meanwhile, the Rainbow Bridge would become t 
What effect this would have on the revenues of the Whirlpool Bridge can: 
accurately predicted. However, it is certain that they would be reduced t 
extent, perhaps considerably. In the face of this possibility, it is questi 
that such a bond issue would be marketable at all. 

Malvern Hill & Co., 115 Broadway, New York City, the financial hous 
has examined the financing of the proposed purchase, has recommended 
combined operation as most economical. On the basis of traffic surveys 
estimated that the bond issue covering the combined bridge revenues cou 





retired in as few as 10 years. At that time, both bridges could become toll-fr 


It is submitted that this result is most desirable. 

All of the present bridge facilities are vitally important to accommodat 
existing traffic. Even when operating at peak capacity, long delavs in cro 
are a common occurrenes during the tourist season and on holidays. The ( 
mission has constantly sought to improve the approaches to and the ha 
of traffic enterine the Rainbow Bridge. Much has been accomplished alo 


line. However, faced with the vossibilitv of future competition against a t 


free bridge, the owners of the Wirlpool Rapids Bridge have shown little di 
tion to improve the bridge approaches for the purpose of facilitating the 


ment of traffic to their bridve. Such improvements are vital if traffic den 
of the future are to be mot. This is particularly true in view of the pre 
link between the Rainbow Bridge and the New York State Thruway. Alt 


bridge facilities must be maintained at maximum capacity if traffic is to 
smoothly. The Commission would see that this is done. 
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he reluctance of the present owners to invest in improvements is prob- 
red, at least in part, bv their knowledge that the Rainbow Bridge may 
lv become toll-free, thev are not too concerned over the destruction of 
yperty value by such an eventuality In addition to vehicular traffic, 
accommodated on the lower deck of the bridge, the upper deck of the 
ides for railroad traffic Che Canadian National Railway (¢ 
nr ry rpetuity for crossing t’ > ' ve for whic! the owners 
ner ann im Thev have auviliarv r nue — som 815.000 
toms sources. In addition, they have a potential vield 
ilar traffie that will still pav a reas = toll either 
free crossing or for the purps f conve nee Witt 
their operation of the Whirlpool Rar alae will ¢ 
undertaking 
are many other reasons why, in the public interest, the Cemmi 
and in this manner acquire the Whirlpool Rapids Bridg 
ilitv of maintaining a uniform toll structure betw ‘or 
i the necessity of avoiding the serious economic 
business sections of the cities on both sides of the 1 


traffic to one bridge or the other because of more f 


smuch as there is a certain degree of urgency about this matter for the reasons 
iid, the Commission would deeply appreciate early favorable action upon 
yposed amendment 

amendments are made necessary by the fact that action has 
taken by Canada to eliminate the word “Dominion” from its 


Department of State in a Jetter from Hon. Thruston B. 
on, Assistant Secretary, dated June 8, 1953, has indicated that 
s no objection to the enactment of this bill 

The Secretary of Defense has delegated to the Department of the 
Arm} the responsibility for oxpreaeng the views of the Department 
f Defense concerning this bill. The Secretary of the Army, in a 
r dated June 25, 1953, has indicated that the D epartment of the 

my offers no objection to favorable consideration of this bill 


\ 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the joint resolu- 
tion, as introduced, are shown as follows (new matter is printed 1 
italics, existing law in which no change is proposed is shown in roman): 


INT RESOLUTION OF JUNE 16, 1938 (PuBLIc RESOLUTION No. 117, 75TH Cona.) 


10. All provisions of this joint resolution may be enforced, or the violation 
f prevented by mandamus, injunction, or other appropriate remedy brought 
e attorney general for the State of New York, the United States district 
ney for the district in which the bridge may be located in part, or by the 
tor general of the Dominion of Canada in any court having competent 
liction of the subject matter and of the parties. 

10A. In addition to the powers herein confe rred 
rized, subject to the contractual rights of the holders of any of its outstanding 
to exercise the following powers: 

For the purpose of acquiring, rebuilding, reconstructing, or repairing existing 
es and, when he reafte r authorized by Act or joint resolution of the Congress of 
nited States, constructing new bridges across the Niagara River, at or north 
city of Niagara Falls, and for the purpose of refunding bonds of the Commission 
fore or hereafter issued, the Commission may issue bonds payable solely from 
enues of all bridges now or here ufter operated by the ¢ ommission The provisions 
tion 4 of this joint resolution so far as practicable shall apply to the issuance and 
f such bonds. 


upon the Commission. it is 
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> The Commission may, in the resolution authorizing the issuance of bor inder 
the authority of this section, covenant with the holders of such bonds that, t to 
the rights of Ut holders of any bonds of the Commission then oulstandi ne rill 
Sir rates or totlis for U ese of the bridges operated by 7t and adjust § ich tolls time 
to time 80 as to provide a fund sufficient to pay the reasonable cost of me ng 
repairing, and operating its bridges and the approaches thereto unde ¢ al 
managemer ¢. and to provide a sinking fund suffi tent lo pay the prinet pail ar erest 
of such bonds as the same shall fall due and the redemption o7 purchase p rf all 
or any thereof rede¢ med o7 repurchased before maturity and, subject to ft ghts 
of the holders of any bonds of the Commission issued under the provision other 
sections of this joint resolution, all tolls and revenues from said bridges are hy eby 
pledged to such uses and to the application thereof in the manner provided in t} solue 
tion authorizing the issuance of such bonds. 

Whenever the Commission shall have issued bonds under the author this 
section, title to all bridges, ihe revenues of which shall be pledgea for the payn f the 
principal and interest of such bonds, shall remain in the Commission, notwit/ nding 
any other provision ¢ f this joint resolution, until payment of such bonds and the ine 
terest thereon or until a sinking fund sufficient for such payment shall have | PTO» 
vided and s/ all he held for that pur pose, here upon title to such bridge 8 shall Dé nveyed 
to the State of New York and to lhe Canadian interests in the manner pre d in 
section 6 hereof. 

1) Whenever the Commission shall determine that any bridge operated by hould 
be replaced by a new structure in order to facilitate the movement of inte itional 
commerce at the approximate location of the bridge to be re placed, it may construe 
maintain, and operate such new bridge and approaches thereto across the Niagara 
River, at a point north of the city of Niagara Falls, approximately at the location of 
the bridge to be replaced, and upon the completion of the new bridge the Con sion 
may with the approval of the proper authorities in the Dominion of Canada close the 
old bridge to traffle or may continue to maintain and operate it. The net revenues of 
such new bridge shall be subject to the same pledges, if any, previously made of the 
net revenues of the bridge replaced by it. Such new bridge shali be constructed in 
accordance with the provisions of an Act entitled ‘‘An Act to regulate the construction 


of bridges over navigable waters’’, approved March 28, 1906, and subject to all applica- 
ble provisions, conditions, and limitations contained in this joint resolution and to the 
approval of the proper authorities in the Dominion of Canada. 


O 
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VALIDATING CERTAIN CONVEYANCES HERETOFORE MADE BY 
CENTRAL PACIFIC RAILWAY CO., A CORPORATION, AND ITS 
LESSEE, SOUTHERN PACIFIC CO., A CORPORATION, INVOLVING 
CERTAIN PORTIONS OF RIGHT-OF-WAY, IN THE COUNTY OF 
ALAMEDA, STATE OF CALIFORNIA, ACQUIRED BY CENTRAL 
PACIFIC RAILWAY CO. UNDER THE ACT OF CONGRESS APPROVED 
JULY 1, 1862 (12 STAT. L. 489), AS AMENDED BY THE ACT OF CON- 
GRESS APPROVED JULY 2, 1864 (13 STAT. L. 356) 


Juty 1, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Mitter of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 4047] 


The Committee on Interior and Insular Aftairs, to whom was 
referred the bill (H. R. 4047) validating certain conveyances hereto- 
fore made by Central Pacific Railway Co., a corporation, and its lessee, 
Southern Pacific Co., a corporation, involving certain portions of 
right-of-way, in the county of Alameda, State of California, acquired 
by Central Pacific Railway Co. under the act of Congress approved 
July 1, 1862 (12 Stat. L. 489), as amended by the act of Congress 
approved July 2, 1864 (13 Stat. L. 356), having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 

The amendments are as follows: 

Page 2, line 15, following the word “confirmed’’, add the following: 


, as far as the interest of the United States is concerned, 
EXPLANATION OF THE BILL 


The purpose of this bill is to quitclaim any right of reverter on the 
part of the United States in the following three conveyances made by 
the Central Pacific Railway Co. and its lessee, the Southern Pacific 
Co.: 

No. 1, to George F. Tubbs, involving an area of approximately 457 
square feet in the city of Livermore, Calif. ; 
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No. 2, to Occidental Stove Co., involving an area of approxim 
3 acres in the city of Irvington, Calif.; and 

No. 3, to Edna 8. Overacker, involving approximately 3 acres oj 
right-of-way land in a 40-acre tract. 

No expenditure of Federal funds would result from the enactment 
of this proposed legislation. 

In 1862 Congress granted to Central Pacific Railway Co. a right-of- 
way 460 feet wide along the center line of its track for the constru 
of its railroad from Utah to California. The right-of-way grant was 
limited fee with an implied right of reverter in the United States 
and when the right-of-way ceased to be used for railroad purposes 
This grant was in addition to the alternate sections of so-called “iand- 
grant lands which were granted to the railroad company for sale to 


i\ 


a 


enable it to finance itself. The 400-foot right-of-way land was granted 
for the sole purpose of right-of-way use. In many places, howeve: 
the railroad found that 50 or 60 feet was wide enough for its right-of- 
way use and has oa numerous occasions sold to industries along its lin 
the unneeded balance of its 400-foot strip. 

Since the laod was given for right-of-way purposes the railway 
company cannot give clear title without a validating act from Congress, 
On several previous occasions Congress bas validated such convey- 
ances by railroads. 

At the suggestion of the Department of the Interior, the committee 
has amended the biil so as to quitclaim any right of reverter on th: 
part of the United States instead of giving the grantees title warrant) 
from the railway. 

In its report the Department of the Interior advises that it bas no 
objection to the enactment of H. R. 4047 as amended, but suggests 
that a general bill, broader in scope, be substituted. The committee, 
however, feel that the Department’s proposed bill, since its provisions 
are general, should be the subject of further study, and report H. R 
4047 with its original language. 

The report of the Department of the Interior is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 29, 1953. 
Hon. A. L. MiLumr, 
Chairman, Comm tttee on Interior and Insular Affairs, 
House of Representatives, Washington 26, D. C. 

My Dear Mr. Misr: This is in reply to the request of your committee for 
a report on H. R. 4047, a bill validating certain conveyances heretofore made by 
Central Pacific Railway Co., a corporation, and its lessee, Southern Pacific Co 
a corporation, involving certain portions of right-of-way, in the county of Ala- 
meda, State of California, acquired by Central Pacific Railway Co. under the act 
of Congress approved July 1, 1862 (12 Stat. L. 489), as amended by the act of 
Congress approved July 2, 1864 (13 Stat. L. 356). This bill is similar to S. 1040 

I have no objection to the enactment of H. R. 4047, if amended in the manner 
recommended in this report. 

H. R. 4047 would validate three conveyances made by the Central Pacific Rail- 
way Co. and its lessee, Southern Pacific Co. The first deed, to George F. ‘Tubbs 
involves a portion of lot 1, sec. 9, T. 3S., R. 2 E., Mount Diablo meridian, Cali- 
fornia, covering an area of about 457 square feet in the city of Livermore, Calif 
The tract involved is in the right-of-way of the Central Pacific Railway Co. w! 
extended 200 feet in width on each side of the railroad, under section 2 of the act 
of July 1, 1862 (12 Stat. 489, 491), as amended by the act of July 2, 1864 (13 Stat 
356). The right-of-way grant to the Central Pacific Railway Co. was a limited 
fee with an implied right of reverter in the United States if and when the right-of! 
way ceased to be used for railroad purposes. The grantee could not alienat« 





hts-o 


a S il 


a 


4h 


ract. 6. 


Califor 


itside 
atente 
VYovem 
Uverac 
lands W 
outside 
interest 
Sines 
e pas 
right o 
f land 
that tl 
1904 
June 2 
acts of 
1934 | 
the So 
sinc 
exist 





DATE CONVEYANCES MADE BY CENTRAL PACIFIC RAILWAY CO. 3 


e 


e right-of-way nor could the grantor, at common law, transfer its implied 
reverter and no one could acquire the right-of-way through adverse posses- 
Northern Pacific Railway v. Townsend (190 U. S. 267 (1903)). All of 
as “pate mted to the Central Pacific Railway Co. under se sec tion list 12 on 
1874, as part of ~~ odd-numbered section grant of lands in place under 
3 of the act of July 1, 1862. The lands in lot 1 which are also within the 
f-way, as a matter A law, must still be used for the purposes of the right- 
grant and no merger of the railroad’s interests is held to oceur (Holland v. 
Pacific Railroad Company (214 Fed. 920 (1914)) 
second deed, to Occidental Stove Co., involves two parcels of land located 
lots 50 and 63, sees. 34 and 35, T. 48., R. 1 W., and sees. 2 and 3, 
R. 1 W., Mount Diablo Rene, California, covering an area of about 
in the city of Irvington, os oe se parcels also apparently lie within 
862 act right-of-way. All of lots 50 and 63 were patented to one William Y. 
a r a entry No. 1836, San Jose No. 137, on May 12, 1869, under 
Mare h 3, 1865 (13 Stat. 534). This act authorized the sale of certain 
| the ‘‘Ex- mission of San cee ed salif.’’ to those in possession of the lands. 
fidavits on record in this ee indicate that Horner and other occupants 
vere affected by the 1865 act had occupied the lands prior to 1862. They 
irchased claims that were found by the courts to be invalid. 35 Con- 
ional Globe 992 and 1310. The language of the 1865 act contains the 
tion that these persons had no right to the land against the United States. 
er, therefore, obtained no right: to the land superior to that of the railroad 
ler the act of July 1, 1862. His patent therefore failed to convey to him any 
if the lands in the right-of-way (2. A. Crandall, 43 L. D. 556 (1915)). These 
ts-of-way grants are effective as of the time of the enactment of the granting 
subject to a later definite location of the railroad (Railroad Company v. 
in, 1038 U. S. 426 (1880)). 

The third deed, to Edna 8. Overacker, involves a parcel of land located in 
ract 63, lot 73, sees. 22, 27, and 28, T. 4.8., R. 1 W., Mount Diablo meridian, 
ilifornia, covering an area of about 40 acres. The tract lies both within and 
itside the right-of-way granted the railroad under the 1862 act. This tract was 
atented to Michael D. Overacker, cash entry No. 1102, San Jose No. 94, on 
November 19, 1867, also under the act of March 3, 1865 (13 Stat. 534) 
Overacker, like Horner, therefore, acquired no title under the patent as to the 
lands within the Railroad right-of-way (EZ. A. Crandall, supra). As to the lands 

outside the right-of-way, the issuance of the patent in 1867 disposed of any 
terest of the Federal Government. 

Since the Congress has validated several of such conveyances by railroads in 

past to clear up title difficulties, I would not object to the quitclaim of any 
right of reverter which the United States may have with respect to these parcels 
f land if the conveyances were made in good faith and Congress is of the belief 
that the equities of the beneficiaries warrant such action. (See act of April 28, 
1904 (33 Stat. 538), which involved the Northern Pacific Railway; the act of 
June 24, 1912 (37 Stat. 138), which involved the Union Pacific Railecad: and the 
acts of March 1, 1929 (45 Stat. 1428), June 3, 1932 (47 Stat. 447), and June 12, 
1934 (48 Stat. 940), which involved the Central Pacific Railway and its lessee, 

Southern Pacific Co.) 

Since this Department does not have all the facts as to the equities which may 
exist and chains of title which may have spring up affecting these lands, we 
annot wholeheartedly recommend the enactment of this legislation. In the case 

of the third conveyance, there apparently is an attempt to merge the title of the 

grantee under the railroad’s deed to Edna 8. Overacker and the chain of title 

which may have come from the patentee Michael D. Overacker. Whether or 
1t this is true of the second conveyance we do not know. 

If the Congress is of the belief that the equities of the proposed beneficiaries 

ndisputed and justify the enactment of a special bill in this instance, I be- 

‘ve that H. R. 4047 should be amended to make it clear that the United States 

erely quitclaiming any right of reverter and is not giving the grantees from 
railroad any title warranty. I recommend therefore that H. R. 4047 be 
led at page 2, line 15, after the word ‘‘confirmed”’ by inserting a comma and 
llowing language: ‘‘as far as the interest of the United States is concerned,” 
ever, I feel that the preferable course would be to enact general legislation 

it unnecess¢ ary for Congress to give separate and detailed consideration 

h of the special private bills of this nature which are introduced in Congress. 
enclosed for your consideration a proposed bill, similar in form to H. R 
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1047 but general in scope, which would authorize the Secretary to confirm syeh 
conveyances by any railroad company receiving similar grants. 

The Bureau of the Budget has advised that there is no objection to the syb. 
mission of this report to your committee. 

Sincerely yours, 
OrME Lewis, 
Assistant Secretary of the Interior. 
Enclosure. 


PrRoposEp SusstirutTeE Brut ror H. R. 4047 


A BILL To authorize the Secretary of the Interior to confirm certain conveyances made by railroad 
companies 


















Be it enacted by the Sencte ond House of Represer t tives of the United States if 
America in Congress @ss¢ mbied, That the Secretary of the Interior may in his 
discretion confirm, as far as the interest of the United States is concerned, con 
veyances made prior to the enactment of this Act by anv railroad company 
heretofore granted by Act of Congress a base or limi ed fee for use as a right of 
way. He may also confirm conve’ ances made prior to the enactment of this Aet 
by any other railroad company which succeeded to the operation of the railroad 
on a right of-way so granted. Such confirmation shall legalize and validate 
the conveyance, as far as the interest of the United States is concerned, with the 
same force and effect as if the land involved had been held at the time of such 
convevance by the railroad company making the conveyance under absolute 
fee-simple title. 

Sec. 2. Such legalization, validation; and confirmation shall not in any instance 
diminish said right-of-way to a width less than fifty feet on either side of the 
center of the main tract or tracks of the railroad on said right-of-way as established 
and maintained on the date of enactment of this Act. 

Sec. 3. Nothing herein contained is intended or shall be construed to legalize, 
validate, or confirm any rights, titles, or interests based upon or arising out of 
adverse possession, prescription, or abandonment, and not confirmed by con- 
veyance heretofore made by the railroad company to which Congress made the 
grant, or by a successor company as provided in section 1. 

Sec. 4. There shall be reserved to the United States all oil, coal, or other 
minerals in land title to which is confirmed under this Act, together with the right 
to prospect for, mine, and remove the same under applicable laws and such 
regulations as the Secretary of the Interior may prescribe. 


Enactment of H. R. 4047 as amended is unanimously recommended 
by the Committee on Interior and Insular Affairs. 
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83p CONGRESS HOUSE OF REPRESENTATIVES Report 
Ist Session i Ne. 699 


RALSTON EDWARD HARRY 


Jury 1, 1953.—Committed to the Committee of the Whole House and ordered to 
e printed 


Mr. Burvick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3350] 


The Committee on the Judiciary, to whom was rererred the bill 
(H. R. 3350) for the relief of Re alston Edward Hi arry, having considered 
the same, report favorably thereon without amendment and recom- 


mend that the bill do pass. 

The purpose of the proposed legislation is that Ralston Edward 
Harry, a citizen of the United States who served in the Royal Canadian 
Air Force (15—R134686) during the period beg ‘inning September 1941, 
and ending July 1945, shall, by virtue of such service, be ntitled to 
receive medical, hospital, and domiciliary care in the same n anne 
and to the same extent as persons who served in active military or 
naval service of the United States for an equivalent period during 
World War II and were honorably discharged therefrom. 

This bill provides that Ralston Edward Harry, a citizen of the 
United States who served in the Royal Canadian Air Force 
(15-R134686) during the period beginning September 1941, and end- 
ing July 1945, shall, by virtue of such service, be entitled to receive 
medical, hospital, and domiciliary care in the same manner and to the 
same extent as persons who served in the active military or naval 
service of the United States for an in period during World 
War II and were honorably discharged therefrom. 

This claimant, at the age of 18, and before we got into World War 
II, entered the service _of Canada in October 1941, for the duration of 
the war. 

When the United States entered the war 2 months later, claimant 
attempted to transfer to the forces of the United States, but under a 
provision of enlistment in the Canadian Air Force ‘indispensable 
persons” were not allowed to transfer. By that time the claimant 
was an indispensable flyer. He served in the Canadian Air Force 
from October 1941 to July 1945. 


26007 
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In Oklahoma in 1949 he was severely injured in an automobile 
accident which was in no way connected with his service in thp 
Canadian Air Force, and has remained to this day a hopeless cripple 
not able to speak, partially paralyzed and breathes through a ty}. 
inserted in his throat. He is almost blind. 

He recovered a judgment against the negligent party in this auto 
accident in the sum of $55,250, but attorneys were paid $18,750, and 
doctors and nurses got $12,000, so there was only about $25,000 re. 
maining after this settlement. Being under constant care, this 
amount has dwindled until today, according to the guardian court in 
Oklahoma, there is none of this money remaining, and his mothe 
works days and cares for him at night, except when convulsions appear 
and he is taken to a hospital. 

The doctors who have cared for him all testify—and their affidavits 
are in the file—that he must have medical treatment for this particu- 
lar malady in a hospital equipped to do the special work necessary, and 
since the veterans’ hospitals of the United States are able to perform 
this service, all his doctors and the State of Oklahoma recommend that 
the claimant, Ralston Edward Harry, be permitted to enter the United 
States veterans’ hospital. 

While there is no legal obligation to grant him this permission, there 
are humane reasons why it should be granted. Those reasons ar 

First. It will set no precedent, because there can be no other casi 
just like it anywhere. It is not a precedent which might involve this 
Government in money damages. 

Second. The claimant is a loyal subject of the United States and 
offered his services to Canada because we were not yet in World War 
II. In the Canadian Air Force he served in common with fliers of 
the United States in the common cause from December 7, 1941, to 
July 1945, during which time he flew 136 missions over Germany in 
that common cause. Although serving in the Canadian Air Force he 
was just as much a veteran in the common cause as though he had 
flown those 136 missions under the flag of the United States. 

Here is a war hero, just as much onrs as Canada’s, in a condition of 
merely living, through no fault of his own, nor the fault of either 
Canada or the United States, while the doctors who know his case 
say that hospitalization in one of our United States veterans’ hospitals 
may save his life and bring back partially to a normal person. The) 
sav that nothing can relieve him but this hospitalization, and even 
that may not help now. 

Regardless of precedents (and we say this is not creating one) it 
would be a blight upon the honor of the United States not to permit 
this claimant to enter a veterans’ hospital of his own country, ani 
make a last effort to become normal again. We enthusiastically 
applaud his 136 missions over our common enemy. If he had not 
been injured after the war we no doubt would have proclaimed him 
a hero of the war, but now that he has been stricken, shall we pass 
him by and allow him to expire in the deliriums of his own great 
record? 

I do not think the people of the United States are afraid of precedents 
or anything else in this case, and will allow our well-equipped veterans’ 
hospitals to revive this patient. It is not money we are voting him. 
We are merely extending the hand of this great Government to ease 
the suffering of one who served us as well as the Canadian Govern- 
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ment. Christ did not pass the leper by, but stopped to cure him. 
That is precedent enough for this committee to say, as we now do 
y, “This bill is approved.” 


Si) 


ENROLLED SENATE CONCURRENT RESOLUTION 22 


Miskovsky, Allen, Anderson, Baldwin, Ballinger, Boecher, Carrier, Cart- 
right, Cobb, Collins, Connell, Cook, Cooper, Coppock, Cowden, Dacus, 
Field, Fine, Fronterhouse, Garvin, Gary, Grantham, Hamilton, Hope, Irwin, 
Jones, Kight, Logan, McClendon, Mahan, Medlock, Morgan, Nevins, Nix, 
Price, Rinehart, Ritzhaupt, Seaman, Shoemake, Smalley, Thompson, Walker, 
White, and Worthington of the Senate 


RESOLUTION Memorializing the Congress of the United States to amend or supplement the laws 
iting to veterans of the armed services of the United States so as to extend to citize ) } i 
States who served in the armed forces of the Allies of the United States the benefits of such laws 


Whereas Ralston E. Harry, a citizen of the United States and the State of 
Oklahoma, who, as a member of the Royal Canadian Air Force during World 
War II, served the same cause as those citizens of the United States who served 
, the Armed Forces of the United States during said war, was involved in an 
sutomobile accident more than 2 years ago, in which he sustained injuries which 

lered him unconscious for 5 months, and which have left his right side paralyzed 

{ which have seriously affected his speech and hearing; and 

Whereas the disabilities of the said Ralston E. Harry were not service connected 

i he was a citizen of the United States and not a citizen of Canada, he has been 

ied any benefits under the laws of Canada; and 

Whereas it appears that if the said Ralston E. Harry had rendered the sa're 

ces for the common cause in the Armed Forces of the United States rather 

in in the armed forces of one of the Allies of the United States in Worid War IT, 

would be eligible for medical care, hospitalization, and certain other benefits 

ler the laws of the United States administered by the Veterans’ Adinistration 

because he served in the armed forces of one of our allies instead of in the 

Armed Forces of the United States, he is denied any and all benefits under such 
iws and 

Whereas it appears that many citizens of the United States are in a similar 
situation, and that sinple justice demands that they be given the same benefits 
as those who served the same cause in the Armed Forces of the United States: 
Now therefore, be it 

Resolved by the Senate of the 23d Oklahoma Legislat ire, the House of Re presenta- 

es concurring therein: 

Section 1. That this matter be called to the attention of the Congress of the 
United States, and that the Congress be requested to amend or supplement the 
aws of the United States relating to veterans of the armed services of the United 
States, administered by the Veterans’ Administration, so as to extend to the said 
Ralston E. Harry, and all other citizens of the United States who have served 
in the Armed Forces of any of the allies of the United States during any war in 
which the United States was engaged, all benefits which are thereby granted to 
hose who served in the Armed Forces of the United States during any such war, 
or, at the very least, that all medical care, hospitalization, and rehabilitation 
benefits granted to veterans of the Armed Forces of the United States by such 
laws be extended to citizens of the United States who served in the armed forces 
f our allies. 

Sec. 2. That a copy of this resolution, duly certified, be transmitted imme- 
diately to each member of the Oklahoma delegation in the Congress of the United 
states, 

Adopted by the Senate the 15th day of May 195i. 

Jerr FRONTERHOUSE, 
Acting President of the Senate. 


Adopted by the House of Representatives the 17th day of May 1951. 


James M. BuLuarp, 
Spe aker of the House of Representatives. 
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OFFICE OF SECRETARY OF Sra 

Senate Concurrent Resolution No. 22: 

This resolution was received by the Secretary of State this 18th day of may 19; 
at 1:25 o’clock p. m. 

JoHn D. Conner Rals 
Secretary of S Mav | 
Correctly enrolled. Hospit 
Artuur L. Price 
Chairman, Committee on Engrossed and Enrolled B 









tESOLUTION ¥ ( 
Whereas Ralston Fdward Harry, WO, B.CAF, 15—-R 134686, a citizen of + a cert 
United States, residing at 3149 Northwest 32d Street, Oklahoma Cit tters 
member of the Royal Canadian Air Forces from September 1941, to July 2 
1945, when he was honorabl discharged: and n, WH 
Whereas at the time the United States entered into war Ralston appli ae 
transfer to the United States Air Force but by reason of agreement betwes This 
United States and the Canadian Go ernment, the Canadian Go: ernment sta me hi 
that Ralston was most important to the PRo-el Canadian Air Force ar ad i 
would not release him to the United States Air Forces: and 1g 
Whereas subsecuent recuest to transfer to the United States Air Force are 
denied by the United States Government and the Canedian Government: a u€ 5] 
Whereas Ralston has been refused benefits as a veteran, although a rv Uvi 
of Oklahoma and having served honorabl with an allied nation and did vd 
transfer to the American forces: and ' 
Whereas on May 14, 1949, he was in:olved in an automobile accident, re y 
in severe complications which have now caused him to be totallk~ di : 


such an extent that he is in need of regular aid and attendant to care for hin 
Whereas Palston made a settlement with the other parties involved 
collision in which he recei- ed his injuries, which mone~ has been exper 





parment of cost of litigation, for his medical and hospital care and treat: 
and his li ing expenses; and raul 
Whereas under the applicable laws of Canada, discharged veterans ser eae 
with the Canadian forces cannot recei e hospitelization or care for non-set 
connected disabilities unless ther first turn o- er to the Crown all sums of 
received by the veteran from third persons causing his injury; and 
Whereas under the existing law of the Unitod Stats, veterans serving ji 
forces of the allies can only receive hospitalization and necessary medical ca 
attention on the basis of reimbursement by the Government in whose for« 
veteran served; and 
Whereas under the peculiar circumstances of this case, Ralston can 1 Re: |] 
receive hospitalization, medical care and att=ntion from the Canadian Gover To W 
in whose forces he served or from the Veterans’ Administration of the | aed 
States: Now, therefore, be it ia - 
Resolved, That the American Legion of Oklehoma in d>partment convent Ne 
assembled in Oklahoma City, August 3-4. 1952, urges the enactment bi ; sb 
Congress of the United States of a special bill by which Ralston shall be ent oe 
receive from the Veterans’ Administration necessary hospitalization and m , = 
treatment or other allowances available to totally disabled veterans of the U1 -Onth 
States Armed Forces; and be it further aeccee 


Resolved, That the peculiar circumstances of this case be called to the atter 





of the legislative committee of the nations! organization and their services we 
quested to secure favorable action on such bill. ni 
This is to certify that the above is a true and correct cony of resolution adopt ry 
bv the American Tecion of Oklehome, in d partment convention assembled Saal 
Oklahoma City, Okla., August 3 and 4, 1952. ae 
Stnyt MaRIc.e, we 

Notary Publ ; i 


My commission expires June 20, 1956. 
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OKLAHOMA Ciry, OKiA., April 30, 1958; 
MEDICAL HISTORY OF RALSTON E. HARRY 


Ralston Edward Harry, age 30, was injured in an automobile accident on 
\Viav 14, 1949, near Stroud, Okla. He was taken, unconscious, to the Stroud 
Hospital, where he received plasma and first-aid treatment by Dr. Bailey. He 
was found to have a compound fracture of the left leg, severe head injuries, cuts, 
and abrasions. He had great difficulty in breathing and a tracheotomy was 
erformed. On May 15, at 2:10 p. m. he was entered in the McBride Bone and 
loint Clinie, Oklahoma City, Okla. 

\ typed copy of a letter written by Dr. Howard B. Shorbe, on May 26, 1950, and 
a certified letter from Dr. Shorbe, written on April 28, 1953, is attached. These 
tters cover, in brief, the period from May 14, 1949, through September 16, 1950. 


May 26, 1950. 
To Whom It May Concern: 

This patient was injured in an automobile accident on May 14, 1949, at which 
time he suffered a compound fracture of the left femur, chest injuries, and a severe 
head injury. The head injury was such that it caused rather extensive cerebral 
amage principally to the cortex as best we could determine. The injury was 
largely on the left side of the brain, apparently, because he has a definite right 

le spastic paralysis now which involves both the arm and the leg. 

Over a period of many months he first slowly regained consciousness and then 
as slowly developed some sense of judgment and he is cerebrating to a certain 
xtent. One major complication has been the fact that he has required a trache- 
tomy almost continuously since the accident. The tracheotomy was removed on 
ne occasion and when he became excited his vocal cords closed and lie had to have 
a new tracheotomy tube inserted in order to permit breathing 

He can make sounds by holding his finger over the tracheotomy tube. With 
considerable work on the part of the nurse he has learned to make certain sounds, 

lating words and I believe would develop some ability to speak with proper 
raining. I believe that training is worthwhile on this man because it would give 

1 some chance to resume contact with the world and it appears that his mental 

dition is improving with each passing week. 
Yours truly, 
THe McBripeE CtiInic, 
Howarp B. Suorse, M. D. 


McBripE CLInIc, 
Oklahoma City 3, Okla., April 28, 1953. 
Re: Ralston Harry. 
To Whom It May Concern: 

Following our previous report of the 26th of May 1950, patient remained in 
the hospital until the 16th of September, 1950. 

Neurosurgical consultation was carried out by Dr. Alvin Rix on the 25th of 
June 1950 and following notes made: “This patient has continued to make gradual 
progress although it has been 13 months since the time of his injury. He has 
‘ontinued to have an occasional glanmyo type of convulsion, usually about once 
a month. This has persisted in spite of medication. Patient has been able to 
say a few words by means of using a snecial valve in his tracheotomy tube. The 
scalp is in good condition and the skull is of normal configuration. Optic fundi 
ormal and pupils equal and react promptly to light and accommodation. Cranial 
nerves cannot be entirely checked accurately because of lack of cooperation, but 
grossly appear normal. There is a tendency toward moderate rigidity of the 
right arm but Huffman’s sign, which was present several months ago, has now 
lisappeared. The patient can open the fingers of his right hand when his hand 
s clenched. Tendon reflexes are active and equal throughout and there are 
bilateral Babinski’s reflexes which are more marked on the richt. There is 
ankle eclonus on the right. Abdominal refleves are absent on the left and present 
with only a small flicker on the right which is somewhat paradoxical. Patient 
is able to take steps although there is some muscle spasm in both legs. Sensory 
function cannot be checked nor can other fine points. Patient is able to assist 
himself fairly well in getting in and out of hed and moving in bed. I know of no 
other snecific measures other than increasing his activities as much as possible 
in an effort to fully rehabilitate him. He would seem capable of still further 
progress, 
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Patient had only slight improvement and was dismissed from the hospit 
the 16th of September 1950, but, over the entire period of hospitalization, 


was considerable inprovement. He was still definitely a nursing problem aq; Dr. A 
was completely unable to care for himself. He could feed himself, say a f Name 
words and help himself in many small ways and could apparently read. He wr 
good function in the left femur. He has the right hemiplegia with spasticity sdn 
the right leg and upper extremity. He was to receive treatment at home and ¢ 
return as necessary ay 
Yours truly, “on 
THe McBripe Cunic, von 
Howarp B. SHorse, M. [—D 
Sworn to before me on April 28, 1953 she ra 
My commission expires December 20, 1953. stl 
ELizABETH MULLENsS, No/ ra 


This résumé of Ralston’s case follows Dr. Shorbe’s letters: 

On September 16, 1950, Ralston was taken to his home, 3149 Northwest 32 l 
Street, Oklahoma City, Okla. He was accompanied by Mrs. Opal Barker H 
R. N., and attended by Mrs. Hill until November 1950. During this period, 
8 hours daily of extensive therapy, the type used in spastic paralysis cas: 
became able to type with his left hand, feed himself, do a mile and a half 
exercise bicycle. Though he could not get in and out of bed or out of his « 
without help, he could be walked with the aid of one person about the hou 
get into a car. He was able to attend a stage play, in his wheelchair and e 








it immensely. However, he seemed to be having some difficulty in heari 
typed that he could not hear so well. Mrs. Hill’s services had to be disp 
with because of rapidly diminishing funds. A sister and 16-year-old brothe era 
over the care of Ralston during the day and I attended him at night. 

For several months he continued to improve and his interest was amazing. | ; 
read a great deal. Asked for some of his work (stories and articles which hi ; 
written or was preparing at the time of his accident) and reread some of 
and tried to make some changes in several. He developed gre diffic 
hearing his musical records and one afternoon became very distressed, wher 
typewriter was wheeled over to his chair he typed, “I cannot hear a thing VT. 

Following are a few of the remarks or questions and statements he mad 
typing, over a period of time. I note these in order that those interested P 
have some idea of his mental abilities at this time: 

‘IT do not remember being hurt. How long has it been? I faintly reme 
some things at the hospital and some things okay.’’ ‘It seems forever.” W 
urged to drink his orange juice and reminded that it was fortified with vitan idati 
he typed: “D or C it tastes like hell.”” He asked many questions. ‘I reme “ 
I went to OU and OCU but do not remember which one first.”” “‘T have had 1 
dreams.’’ When asked what they were he typed: ‘Two dreams I have had a 
and again. I dreamed I was a King. Silly.” \, 

When asked if he would like for his wife (who is in Scotland) to bring their J },. 4 
sons and come to see him he typed: “It would not be good.”’ ‘‘Who wou Rost 
provide.” ‘She should get a divorce.” ‘‘Will I be any better?” ‘“‘Why don’ dilar 
you contact the Veterans.” ae 

When told that a bill was pending in Congress that would provide hospitaliz eh 
tion he became hopeful for awhile, finally he typed: ‘It is no use.”’ ‘This mus rer 
be rough for you.” ‘I should commit suicide.’”’ After a short while he bega ie 
losing ground and contracted pneumonia. M 

Pefore a doctor could be found that would come to the house to see Ralsto furt 
he had had 23 convulsions. He lost, during this illness all that had been gained Aica} 
in almost a vear of work and effort. Many efforts were made to have Ralsto 
intered in a local hospital. In February 1952, he was taken to University Hos 
pital in an effort to have him examined. He had been losing weight rapidly a 
running a temperature around 103° and 104° for some time (during which ti ig 
the family and friends were begging for medical help)and because he was not 4 r 
United States veteran he could not be entered in the Veterans’ Division, and ! . R 
examination was made. After having to have the pulmotor squad at the ho =! 
to administer oxygen, he was again taken to University Hospital and refus ge 
admittance because they did not have a bed. (No examinations were mad : 
The following week the pulmotor squad had to be called again and Ralston was Lea 
taken by them to Merey Hospital and after the squad refused to remove |! 
from the emergency room, he was entered as a county patient. Upon examinati di 
he was found to have one lung filled with liquid and a kidney infection. bes 


Following is the report from Mercy Hospital: 


% 
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Mercy Hospirat, OKLAHOMA City GENERAL, 
Oklahoma (¢ ty 3, Okla f 
A, Rix, Dr. R. Payne 
Mr. Ralston Harry. 
ss: 3149 Northwest 32d, City. 
ted: March 25, 1952. Dismissed: May 27, 1952 
sis: P eae epilepsy; cerebral palsy. 
sonal history: This 29-year-old white male was in an automobile accident 3 
ago and since that time he has been a spastic. He has been under the care 
uny physicians. Mother states that at one time he was doing fairly well but 
ran out of money about 144 years ago and patient has been bedfast since that 
This morning at 4 a. m. patient suddenly developed marked respiratory 
ss and the pulmotor squad was called out. No fever, but | had cold for 
ral days. Patient has seizures, grand mal type. 
l eramination (positive findings only 
Breath sounds are markedly decreased to absent 
d breath, and vocal fremitus. 
ties.— Muscular atrophy. 
Marked spastic changes involving entire body. 


1952: Chest—the trachea is slightly shifted to om eright. The heart 


shifted. The left lung is 5 clear. The right diaphragm io ole y ated 
‘lobar fissure is depressed. Some infiltrs tion is prese! 
IM P—Atelex tasis, right lower lobe 
hest—the right lung is now clear with no atele is. 
moderate amount of atypical infiltration in the lower lobe 


1952: Skull—the lateral ventricles and the third ventricle are large but 
rmed and not displaced. The fourth ventricle i fi The corticle 
avs are well filled and are extremely large an: -omine! I ie frontal 
1M P—Cerebral atrophy 
t, March 25, 1952: Interpretation: ) Normal electrocardiogram; 
sition. 


ss noles 


14, 1952: Neurological status shows no significant change since examination 


mths ago, except he has more contracture of right elbow and he has been 
le to walk. Because he has continued to have seizures and because he has 
sed slightly in past 144 vears, believe air studies indicated.—A. Rix, M. D. 
\pril 4, 1952: Pneumoencephalogram done under demeral analgesia; 120 cubie 
timeters fluid and air exchanged. Films show some generalized atrophy with 
il lobe atrophy. Patient tolerated procedure well.—A. Rix, M. D. 
9, 1952: Appears to continue to have trouble in swallowing. This may 
to tolserol, so will stop this. Has recovered from effects of air study. 
‘ther neurological benefit or study to be done. Patient should continue on 
itin to prevent seizures. Am returning patient to medical service for any 
ther treatment.—A. Rrx, M. 
\pril 18, 1952: Patient awaiting disposition by Dr. Oberman re transfer to 
tution at Pauls Valley. Condition essentially unchanged.—W. Mc Wutrter 
YT tern). 
Mav 12, 1952: In view of probability that no further benefit can be derived by 
further hospitalization here and the nursing problem involved, patient will be 
discharged to domiciliary care or nursing facility —R. Payne, M. D 


E. O’Nzuiiz, R. N., R. R. I 


Record Librarian. 


follows the report from Mercy Hospital: 
ton was returned to his home and a — al nurse was engaged, on June 
1952. A therapist volunteered some help and Dr. Paul Dalton, chiropractor, 
ated his services to the extent of adjus ting a neck traction, which seems to 
ake it possible for Ralston to hear some notes, such as the high notes on the 
piano and telephone voices. He arranged pulleys on the overhead bar for arm 
| leg exercise. X-rays were taken and calcium deposits were found at the base 
1e head and base of spine. A Niagara massage unit was purchased and with 
aily use of this massage unit, and manipulation he became able to again move his 
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legs, cross them, bend them and kick a punching bag, which was attached to the 
overhead bar, with his left hand, his knees and his feet, the bag being moved 
along the bar to a position that these three actions could be performed. A high 
protein diet was prescribed, and double doses of vitamins and food supplements 
given. His weight, when he returned home on June 28, was 75 pounds. His 
weight is now 135 pounds. Through lack of knowledge Ralston was not givey 
any vocal exercises by the nurse during a period of 2 months, while I was in the 
hospital, during September and October. As a result of this inactivity of the 
vocal chords, it was necessary to reinsert the tracheotomy tube in February of 
1953. Ralston is again beginning to read, slowly, his vision and coordination of 
his eyes seeming to improve daily. He can again say a few words, by placing his 
finger over the tracheotomy tube, such as ‘‘water,”’ “‘mama,” ‘ No,” “O. K, 
“Hi 
A report from University Hospital follows: 


Tue University oF OKLAHOMA, 
ScHoou oF Mepicine AND UNIvErsiITy Hospira.s, 
Oklahoma City 4, Okla., April 27, 1953. 


CLINICAL ABSTRACT IN THE CASE OF RALSTON HARRY, HOSPITAL NO. 177-720 


This 30-year-old white male was injured in an automobile accident approxi- 
mately 4 years ago. He was completely comatose, following the accident, for 
6 months or longer during which time a right-sided hemiplegia, associated with 
a severe swelling on the left side of the head and neck, were noted. A compound 
fracture of the left leg was reduced although X-rays taken during the period of 
coma failed to reveal any evidences of skull or spine fractures. 

During the fourth or fifth months of coma an episode of bronchopneumonia 
occurred concurrently with intermittent, tonic convulsions. The convulsions are 
described as a rigidity of the neck and extremities with slight clonic action in the 
muscles of the neck. The convulsions last just a few seconds but the longest on 
is reported as having persisted for 10 minutes. The last convulsion was on March 
1, 1953. 

Ten months following the injury the patient was able to move his right leg and 
to pull himself to a standing position, but last spring he suffered a second attack 
of pneumonia and, as a sequel, a renal infection which reduced his body weight to 
65 pounds. Since this relapse, although he has regained most of his weight, he 
has not been able to pull himself to a standing position or to feed himself. 

Some 2 years ago the patient lost his ability to hear which, in the opinion of 
his mother, has been regained partially. Pneumoencephalograms, performed 
during the spring of 1952, failed to indicate the etiology of the hearing loss. At 
that time the examiner thought that the patient’s intellect was good but suspected 
that there was some damage to the emotion centers of the brain. It was recom- 
mended that the patient be given physical therapy and speech training. 

Currently, he is maintained on a high-protein-supplemented diet with six feed- 
ings daily. Dilantin, administered three times daily, prevents convulsions except 
for infrequent ones which are of a mild character and brief in duration. 

Grossly the patient is well developed but moderately cachectic. The oral 
temrerature 97°, pulse 66 per minute, respirations 20 per minute. He is unable 
to talk and demonstrates reduced auditory acuity. He cannot sit up or turn 
over on the examining table. There is a strong maternal attachment manifest 
There is a tracheotomy tube in place serving as the primary airway. The pupils 
are round, symmetrical, and react to light and accommodation. The fundi are 
not visualized because of excessive motor activity which is considered voluntary 
There is a moderately severe contracture of the right arm and the elbow which 
prevents extension of the elbow beyond 90°. There is a scar present on the lateral 
surface of the right leg just above the knee. There is a moderate foot drop on 
the right. Superficial and deep reflexes are present with the patellar reflexes 
moderately hyperactive. Babinski is negative. Sensory components seem to 
be intact in all extremities except for a slight reduction in the right forearm. The 
physical therapist’s observation is recorded as follows: 

“April 24,1953: Right arm is in complete elbow flexion, wrist flexion and the 
shoulder in external rotation. Is contracted in all these positions. Left arm is 
functional and no apparent tightness but coordination is bad. Both lowers are 
tight in hamstrings, bu left leg is almost functional. Not too much, if any, 
active motion in the right leg. I believe physical therapy could certainly benefit 
this patient in helping him become a little more functional as far as the activities 
of daily living are concerned.” 
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The examiner’s impressions of the case indicated moderately severe post- 
traumatic central nervous system damage which cannot be evaluated adequately 

i] some progress is made in developing the patient to a point where more 
jetailed and exact information can be obtained about his psychiatric, emotional, 
nd intellectual status. 


Mark R, Jounson, M. D., 
Assisiant Medical Director. 


OKLAHOMA City, OKLA., April 23, 1958. 
To Whom It May Concern: 


I, today, examined Ralston E. Harry in his home at 3149 Northwest 32d 
Street, Oklahoma City, Okla. 
| This 30-year-old man was lying in his bed, in fairly good flesh, with right arm 
fexed and apparently full spastic paralysis, though there is some abductive 
wwement at the shoulder. He has, apparently full movement of the left leg and 
arm but very poor coordination. He can take steps, with help. 
Ralston Harry has been almost a complete invalid since May 1949, due to 
njuries received in an automobile accident. He lost his sense of hearing about 
a vear after the accident. He has a tracheotony tube in place and when covered 
th tape or finger he can speak the vowel letters and some words audibly. He 
in read written messages. He appears to know, or feel, the need to void or 
1ave an elimination but is not always able to make his needs understood by those 
uring for him. His lungs and heart are good, with pulse of 88, and blood pressure 
|20 over 80. 
In order for this young man to have anything but an existence, he will require 
extensive physical and voice therapy as well as oral hearing training» He cannot 
over without hospitalization. 
Yours very truly, 
Jor 8. Pricr, M. D. 
Subscribed and sworn to before me on this 23d day of April 1953. 
[SEAL] AupInE L, Lanp, 
Notary. 
My commission expires June 6, 1956. 


[Telegram] 


OxK.AHoMA City, Oxia., May 20, 1953. 
Hon. JoHN JARMAN, 
Member of Congress, House Office Building, 
Washington, D. C.: 


Ralston was 18 years 10 months old when enlisted October 1941. Do not know 
period for which he enlisted. Suppose duration. He was 30 years old November 
27, 1952. He did not fly prior to his enlistment. No money remaining from 
judgment in lawsuit. This can be verified by county judge. 

Regards. 
GERALDINE HARRY. 


STaTE DEPARTMENT OF PusBLic INSTRUCTION, 
Oklahoma City, Okla., May 21, 1958. 
Hon. JouN JARMAN, 
Member of United States Congress, 
House Office Building, Washington 25, D. C. 


My Dear ConGREssMAN: The information you requested by wire, yesterday, 
was sent in a night letter, however, it occurred to me that you might want more 
detail and perhaps prefer it under my signature. I was delayed yesterday, due 
to personal illness and did not receive your wire in time to reply by letter so that 
you would have the answers by this morning. Hope I am not too late. 

Ralston was 18 years and 10 months eld when he enlisted in October 1941. 
I do not know the period for which he erlisted but if Canada hed the same regu- 
lations that the United States does, during a war, it wovld have been for the 
duration and 6 months. The Canadian Fmbassy may be able to advise us where 
this information can be accurately obtained. I am sorry I do not know more 
about this. 





10 RALSTON EDWARD HARRY 


Ralston was 30 years old November 27, 1952. He did not fly before enlisi 
in the RCAF. He received all his flying training in the RCAF. 

There is no money remaining from the judgment received in lawsuit. T 
can be verified by the county welfare department. His only income is a welf 


check which he has received since July 1952. It was approved for $107 { 


several months and increased to $127 in December 1952. It is for nurs 
services. His nurse is paid $130 and her board and room. The $127 is p: 
her and I pay the additional amount and all other expenses for Ralston. f 
this welfare check could be approved, the welfare department checked ey 
claim and expenditure made on the money received from the judgment and f 
the balance on hand, at that time, to be less than $200. This investigation 





made in March and April 1952. Since that time the balance has been used f 


doctor bills, ambulance fees, and hospital expense, for aa emergency trachas 
Mr. Jarman, again I thank you with all my heart for your efforts. Ralsi 


is again feeling hopeful and smiles each time we have a word from yor 7 
article in the pape r, this morning, that you appeared before the commi 
explain your bill in his behalf, touched him deeply. 


We are praying for you, in this effort and everything you do or want to 
Sincerely, 

GERALDINE HARRY 

State Ca 


Excerpt from Howard K. Berry’s May 2, 1950, letter addressed to Air At 
1700 Massachusetts Avenue NW., Washington 6, D. C.: 


Re: File 41-11-1 (AA 
‘The substantial judgment which was obtained in Harry’s injury cas¢ 


settled on February 27 for $37,500. The discount, between that figure and t 


$55,250 judgment, was caused by various factors. which were thorough! 
sidered by the courts here, the attorneys and the parties. The decisio 
influenced, to a large extent to which his credit had been stretched. Mor 
reference to that, will appear in the content of this letter. The records 
county court here, which court approved and authorized the settlement, s 
he following disbursements for the following amounts: 


Feb. 27, 1950, attorneys’ fees, trial preparation expense refunded and 


court costs . “— : ; . $18, 750. 0 
Feb. 27, 1950, accumulated delinquent accounts for special trained 
nurses aa pede ee wk : 4, 235. 0 
Feb, 28, 1950, a M. Hennessy (special nurse) __._...--_..--- : 1, 186. 0 
Feb. 28, oe yrace Crabtree Uae : te ees 360, 0 
Mar. 3, 1950, Lacy Insurance Agency (guardian’s bond) _-_- 105. 0 
Mar. 15, 1950, Bone and Joint Hospital__.....__._.-...--__- $, 613. 25 
Mar. 15, 1950, MceVey-Lumm ambulance__-- een oh ole 35. 0 
Mar. 15, 1950, Glendale Hospital_._.........-..- Roget re 130. 0 
Mar. 15, 1950, Dra. Wilkins aénd Harmen... ....2.--..-.-.-.5.-. 35. 0 
Mar. 15, 1950, Dr. Carl Bailey_..........-- tie s Reid 168. 5 
Mar. 15, 1950, Dr. Lee K. Emenhiser- alee PP es ae ‘’ 135. 00 
Mar. 15, 91 50, Vera M. Hennessy (special nurse)_.___.._--- oo 168. 00 
Apr. 5, 1950, Vera M. Hennessy (special nurse) - - - - fae } 249. 00 
Apr. 21, 1950, Vera M. Hennessy (special nurse) - - - - - 168. 0 
Apr. 28, 1950. Bone and Joint Hospital (Mar. 2 to Apr. 20) __- ‘ 516. 45 
Total _ - Be ait dwt Demat « EAS ieee ced | ya O40, 2 


The veteran now has $6,654.80 to his account. The third party claim w! 
appeared to stand between nim and assistance from your department whe 


wrote us last, has been settled and disposed of. He has no claim, of any ki! 
against any other person or interest. When the amount which is on hand is 
gone, he will be an utterly destitute person. Your attention is directed to t 


last expenditure in the itemized list above wherein $516.45 was required to k 


i 


n 


him in a local hospital for the period shown opposite the figure. At this rate t! 
veteran’s account will be exhausted in a short time if it is all retained for nursi! 


and hospitalization.’ 
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DEPARTMENT OF THE ArR FORCE, 
OFFICE OF THE SECRETARY, 
Mashington, April 20, 1958. 
CuauNcEY W. REEp, 
rman, Committee on the Judiciary, 
House oj Re prese niatives. 


A] 


: Mr. CHAIRMAN: I refer to your request for the views of the Department 
\ir Foree with respect to H. R. 3350, a bill for the relief of Ralston Edward 


purpose of H. R. 3350 is to provide that Ralston Edward Harry, a citizen 


United States, shall, by virtue of having served in the Royal Canadian 
e during the period of September 1941 to July 1945, be entitled to receive 
il, hospital, and domiciliary care in the same manner and to the same extent 
ns who served in the active service of the United States for an equivalent 
{during World War II and were honorably discharged therefrom. 
iant to seetion 1506 of the Servicemen’s Readjustment Act of 1944, 
1 (59 Stat. 631; 38 U. 8S. C. A. 967f), persons who served in the act 
or naval service of any government allied with the United States in World 
Il. who were citizens of the United States at the time of entrance into such 
are entitled to certain benefits provided for veterans of the Armed Forces 
United States These benefits consist of the guaranteeing of loans f t 
ase or construction of homes, farms, ar iness property; r 
educational grants and vocational rehabilitation " 
‘dieal, hospital, and domiciliary » of benefits which 
eases of service-incurred disabilit and to 
with non-service-connected disal l who ar 
spitalization and related expenses 
c Law 499, 79th Congress (60 Stat 
ration shall have authorit 
zation or similar benefits 
aws of such nation for its 


d reimbursable basis Such 


ters pertaining to veterans’ benefits are primarily 
’ Administration. The Department of the : 
lers that special legislation to grant additional benefits to a single indi 
ld be discriminatory since there are undoubtedly other individuals 
‘ategory. Also, as stated above, the Congress has taken cognizancs I 
tuation where citizens of the United States have served in the armed forces of 
1 nations and has made provisions with respect to the benefits to which such 
juals are entitled. 
For the foregoing reasons, the Department of the Air Force recommends against 
orable consideration of H. R. 3350. 
This Department is unable to make an estimate of what would be the fiscal 
Tect of the bill. 
The Bureau of the Budget has advised that there is no objection to the sub- 
ission of this report. 
Sincerely yours, 
H. Les WuHitse 
Assistant Secretary of the Air Force. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C.., Apr 14, 1953. 
Cuauncey W. REEp, 
Chairman, Committee on the Judiciar 
House of Representatives, Washington 24 D.-€ 


Dear Mr. Reep: Further reference is made to vour letter of March 19, 1953, 
lesting a report by the Veterans’ Administration relative to H. R. 3359, 
Congress, a bill for the relief of Ralston Edward Harry, which provides as 
aaa 
That Ralston Edward Harry, a citizen of the United States who served in 

he Royal Canadian Air Force (15—-R134686) during the period beginning Septem- 
1941, and ending July 1945, shall, by virtue of such service, be entitled to 


ve medical, hospital, and domiciliary care in the same manner and to the 











12 RALSTON EDWARD HARRY 


same extent as persons who served in the active military or naval service of thp TT and 
United States for an equivalent period during World War II and were honorab\y HB oy: ) 
discharged therefrom.”’ ry 

H. R. 3350 is identical with H. R. 7011, 82d Congress, which was x nding should 
before the Committee on Veterans ’Affairs at the close of the 82d Congress. ~ Ad 

The records of the Veterans’ Administration disclose that Ralston Edwarq 
Harry (C-6214513), entered active service with the Royal Canadian Air Fore 
on October 27, 1941, and was honorably discharged on June 26,.1945, by reas y 
of “services terminated.”’ It appears from information available to the Veterarg’ 
Administration that on May 14, 1949, Mr. Harry was involved in an automobje 
accident and sustained certain injuries, which are non-service-connected, ard 
which have necessitated his hospitalization for extensive periods since that date, 
It is indicated that as of April 11, 1952, he was being hospitalized at county expcnse 
in Oklahoma City, Okla. 

Under the provisions of the act of July 11, 1946 (60 Stat. 526; 38 U.S. C. 4884 
the Administrator of Veterans’ Affairs is authorized, in consideration of recip: 
services extended to the United States and upon a reimbursement basis, to fur. 
nish medical, surgical, and dental treatment, hospital care, transportation a 
traveling expenses, prosthetic appliances, education and training, or other sin 
benefits to discharged members of the military or naval forces of governny 
allied or associated with the United States in World War II. Before such servi 
may be afforded by the Veterans’ Administration, it is necessary that a req 
be made by the appropriate officials of the allied government, and that a lay 
the requesting government authorize for its veterans the type of benefit request 
Except in emergencies, no such hospitalization may be afforded in a Veterans 
Administration hospital, unless there are surplus beds over and above the needs 
of the United States veterans. Howeyer, the Administrator of Veterans’ Affairs 
is authorized to contract for beds to render such services in private, State, 
other governmental hospitals. 

With reference to Mr. Harry’s case, the Veterans’ Administration has be 
advised by the Department of Veterans’ Affairs, Ottawa, Canada, that he has 
received all of the benefits to which he is entitled as a result of his service and that 
he is not eligible for any treatment. It is clear, therefore, that under existing law 
the Veterans’ Administration is without authority to furnish Mr. Harry wit 
medical and surgical treatment or hospital and domiciliary care. 

H. R. 3350, if enacted into law, would grant Mr. Harry entitlement to medical, 
hospital, and domiciliary care in the same manner and to the same extent as 
persons who served in the active military or naval service of the United States 
during World War II and were honorably discharged therefrom. Under existing 
law, persons who served in the active military or naval service of the Unit 
States during World War II, and who were discharged or released under conditions 
other than dishonorable, may be afforded hospitalization and outpatient medica 
treatment by the Veterans’ Administration for disabilities incurred in such servic 
War veterans discharged or released from active service under conditions ot! 
than dishonorable, who swear they are unable to defray the expense of necessary 
hospitalization, may be hospitalized for non-service-connected disabilities if 
beds are available in Veterans’ Administration or other Government hospitals 
In addition, domiciliary care is authorized for otherwise eligible war veterans 
who have a chronic condition which incapacitates them from earning a living 
and who require limited medical attention 

Enactment of H. R. 3350 would therefore render Mr. Harry eligible for benefits 
to which he is not now entitled under existing law and would give him preferential 
treatment which is not extended to others who may be similarly circumstanced 
The Veterans’ Administration is not aware of any special facts or circumstances 
which would warrant singling out this case for such special legislative treatment 
In addition, enactment of the bill might serve as a precedent for similar proposals 
in behalf of other claimants. In this connection, attention is invited to a general 
bill, H. R. 616, 83d Congress, which is pending before the House Committe 
Veterans’ Affairs. That bill, if enacted, would extend to certain persons w! 
served before September 2, 1945, in the armed forces of any government allied 
with the United States during World War II and were United States citizens 
when they entered such service, and to the dependents of such persons, the rights 
benefits, and privileges granted by laws administered by the Veteran’s Administra- 
tion to persons who served in the Armed Forces of the United during World War 
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to their dependents, including the benefits which H. R. 3350 proposes to 
Harry. 
Veterans’ Administration does not believe that private bills of this nature 
‘eive favorable consideration. 
e was received from the Bureau of the Budget with respect to a similar 
n an identical bill (S. 1350, 83d Cong.) that there would be no objection 
presentation of the report to the committee. 
Sincerely yours, 
H. V. Srrrurn: 


(For the Administrator). 








MINORITY VIEWS 


REASONS FOR OPPOSING H. R. 3350--FOR THE RELIEF OF RALSTO 
EDWARD HARRY 


(This bill would “entitle”? an American citizen who is a Canadia; 
Air Force veteran to Veterans’ Administration hospitalization for ; 
non-service-connected disability. ) 

1. There is no real claim, just a humanitarian appeal for relief 

2. The bill asks that laws relating to veterans’ benefits should | 
used as a means of furnishing relief. That is an improper means 
Mr. Harry’s case does not now come within the veterans laws, a 
they should not be extended for a single case. 

3. Such extension is a clear violation of the spirit of the subcom- 
mittee’s own rule 12 and the subcommittee’s comment on that ru! 
as folllows: 

12. ‘‘The subcommittee shall not consider any claim for civil-service retir: 
benefits, compensation, pension, or gratuity by an employee of the Gover 
or a member of the Armed Forces or the Reserves, or by his dependents, a 
retirement benefits, compensation, pension or gratuity to which such 
may be entitled is specifically covered by general statutes, applicable to a 
same class.” 

Comment: “Bills awarding such persons or their dependents any of t 
merated benefits are, therefore, contrary to the benefits awarded all other } 
similarly situated by the general law, and will not be entertained by the con 
because thev are discriminat ry and will set the precedent for an unending st: 
of similar private legislation.” 


) 


4. Canadian veterans’ benefits do not include medical or hospi 
aid for non-service-connected disabilities, so Mr. Harry cannot re: 
hospitalization under the reciprocal arrangement with Canada und 
which Canadian veterans may receive from the Veterans’ Admi 
tration certain medical benefits provided by Canada for her o 
veterans. See Public Law 499, 79th Congress (60 Stat. 526; ch. 554 

5. Nor are medical or hospital benefits included among those ai 
which have been granted to American citizens who served tn Wor 
War II with allied governments. These include loans, readjustm 
allowances and educational grants. See section 1506 of the Servi 
men’s Readjustment Act of 1944, as amended (59 Stat. 631; 3» 
U.S. C. A. 697f). 

6. The real obligation for relief in this case is on the State or lo 
level. There is no sound reason why this obligation should be shift 
to the Federal Government, desvite the fact that Mr. Harry serv: 
in the Canadian Air Force. If a Federal obligation is to be recognize 
here, that should be done by general legislation as to veterans’ beneiits 
for all similar cases. 

LAURENCE CuRTIS 


14 








Mr 





83p CONGRESS t HOUSE OF REPRESENTATIVES REPorRT 
ist Session No. 700 


CONSIDERATION OF H, R. 5407 


Juty 1, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. Auuen of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H, Res. 314] 


The Committee on Rules, having had under consideration House 
Resolution 314, report the same to the House with the recommendation 
that the resolution do pass. 
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1 Coeaton j | No. 701 


93) ConerEss { HOUSE OF REPRESENTATIVES { REPORT 


» 


FARM CREDIT ACT OF 1953 


1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horr, from the Committee on Agriculture, submitted the 


following 


REPORT 
[To accompany H. R. 4353] 


The Committee on Agriculture, to whom was referred the bill 
H. R. 4353) to increase farmer participation in ownership and control 
f the Federal farm credit system; to create a Federal Farm Credit 
Board; to abolish certain offices; to impose a franchise tax upon cer- 
tain farm eredit institutions; and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 2, line 9, at the end of section 2, before the period msert the 
following: 

ding, but not limited to, means of increasing borrower participation in 
ship of the Federal Farm Credit System to the end that the investment of 
nited States in the Federal intermediate credit banks, production credit 
rations, Central Bank for Cooperatives, and regional banks for cooperatives 
be retired 


age 3, lines 1 and 2, delete the words “Senate, upon’’ and insert 
the following: 


In making appointments to the Board the President shall have due 

o a fair representation of the public interest, the welfare of all farmers 

various types of cooperative agricultural credit interests; shall give special 

ation to persons who are experienced in cooperative agricultural credit 
all, before making such appointments, receive and consider. 


re 4, lines 1 and 2, delete the words “upon like nominations and 


‘¢ manner” and insert the following: “after receiving 
¢ nominations made in like manner’. 
ve 4, line 12, after the word ‘“‘appointed” delete the word “f 
| insert the words “‘, or is appointed to fill’’. 
Page 5, line 19, after “‘(d)’’ delete the word “The” and 
So long as there is Government capital in the system, the’’ 
26006—53——-1 





2 FARM CREDIT ACT OF 1953 


Page 7, lines 5 through 12, change the colon to a period after { 
word “Board” and delete all of the proviso through line 12. 

Page 8, line 14, after the word “Administration” before the period 
insert a colon, and add the following: 
Provided, however, pending retirement of Government capital in instit 
supervised by the Farm Credit Administration, the appointment of the G 
shall be subject to the approval of the President; and during such peri 
President shall have power to require the removal of the Governor 

Page 8, line 17, delete the figure “$20,000” and msert in lieu t 
$17,500” 

Page 9, line 17, after the word 
colon, and add the following: 


1 
ha 
ICLECU 


sé 


vacant” before the period insert 


Provided, That if as of that date a Governor has not been appointed, and qualifi 
under this Act, the Seeretary of, Agriculture shall designate an assistant to { 
Secretary to serve as Acting Governor of the Farm Credit Administrat 

such Acting Governor shall exercise and perform ali functions, powers, and 
vested in the Farm Credit Administration until the appointment and q 

tion of a Governor as in this Act provided The Acting Governor shall 

ject to the powers of the Board when the Board has been appointed and quali 

Page 9, lines 21 and 22, delete the following: ‘‘(2) to exercise ad 
quate bud getary control over the Farm Credit Administration” 
renumber the following subsections to, conform. 

Page 13, lines 15 to 17, delete the words “Agricultural Resea 
Administration in the Departmer t of Agriculture, as a bureau of su 
agency,’ and insert in lieu thereof the words “jurisdiction and cont: 
of the Secretary of Agriculture’”’ 

Page 14, lines 14 and 15, after the word “‘Division” delete the words 
‘in said Department” 

Page 18, line 18, after the words “Farm Credit Board.” insert the 
following: 

No person shall be eligible hereafter for nomination or appointment to member § 
ship as an appointed member on said Board if such person has within one year 
nest preceding the commencement of the term been a salaried officer or employee 
of the Farm Credit Administration, or a salaried officer or employee of any cor 
poration operating under the supervision, of the Farm Credit Administration 

Page 25, line 22, at the end of subsection (a), before the period 

insert the following: 
; Provided, the cost of examinations and of administrative supervision of the Farm 
Credit Administration shall continue to be supported by assessments against 
institutions supervised by the Farm Credit Administration as provided in the 
Department of Agriculture Organic Act of 1944 


Page 25, line 24, after the words “available therefor,” insert tli 


following: “and subject to the provisions of law generally applicable 
to Government agencies,”’ 
Page 26, line 10, delete the word “ninety” and insert in lieu thereo! 
“one hundred twenty”’, 
STATEMENT 


The purpose of H. R, 4353 is to increase farmer ownership and con- § 
trol of the farm credit system, and to meet the growing credit and 
capital requirements of the agricultural economy, 

Farmers gradually are retiring Government capital invé rh 
their credit system and they desire to assume sedponsibility for 1 
agement as fast as they assume ownership. H. R. 4353 drotté | the 
superstructure for building progressively a‘ full-fledged “nda 
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rative credit system. operated, with the cooperation of the 
ral Government, in accordance with tested farming finaneing 


I iples. 

"The mechanization and modernization of agriculture has increased 

mendously the amount of capital the farmer must invest in his 
um and his farming operations. The farmer’s credit requirements, 
however, are different from other businesses and cannot always be 
met by commercial credit. institutions. Moreover, for a healthy 
vriculture there must be available to farm operators not only credit 

is adequate in amount but also credit that is geared and con- 
intly adjusted to their requirements. 

In 1946 several of the large farm organizations—the American Farm 
Sureau Federation, the National Grange, and the National Council 
{ Farmer Cooperatives—organized the Joint Farm Credit Committee 
) consider thesa problems and to propose credit agencies and policies 
hich would be able to serve the growing and changing needs of 

‘culture. 

This committee, after many conferences with farmers, bankers, and 
ith officials of the various Government credit agencies, recommended 
he measures embodied m H. R. 4353. 

Briefly, the bill provides: 

. Speciiic language spelling out the details of greater farmer 
wnership and control of credit agencies and laying the groundwork 

r systematically retiring Government capital, 

Decentralization of power, by directing that the Farm Credit 

inistration delegate to the various Federal land banks and the 

‘ district credit agencies more duties and authority. The pur- 
pose is to move more authority from Washington to places nearer the 
farmer. 

3. Establishment of a 13-member Federal Farm Credit Board with 
full responsibility for policies of the Farm Credit Administration. 
Of the 13: members, 12 will be appointed by the President from the 
farm credit districts. The 13th member will be designated by the 
secretary of Agriculture. The farm credit system now is directed by 

governor responsible to the Secretary of Agriculture, without a 
hoard watching over its policies. 

4. Elimination of the offices of the Land Bank Commissioner, Pro- 
duction Credit Commissioner, Cooperative Bank Commissioner, and 
Intermediate Credit Commissioner. The bill provides that their 
functions be carried out under the direction of a governor who will 
be appointed by and serve at the pleasure of the 13-member Board and 
will be responsible for administration under the Board’s general 
supervision and direction. 

5. Retention of a farm credit distriet board in each district com- 
posed of seven members, with greater participation by farmers in the 
selection of these boards. 

6. The transfer of the Division of Cooperative Marketing from the 
farm Credit Administration to the direct control of the Secretary of 
Agriculture, 

Agricultural credit has long been a major problem. 

Your committee recognizes that the greater proportion of the credit 
needs of farmers can be supplied by the banking business and other 
lending institutions of the Nation. However, the special long-term, 
high volume of credit required is not possible in many instances under 
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the laws governing the operations of banks. Farmers cannot 
well operate under the uncertainty of frequent extensions of ording 
short-term commercial credit. The Congress already has recoenize, 
this in its encouragement of a system largely owned and operate 
farmers. 

However, the present system has grown by piecemeal authoriy; 
tions oe V arvir ig urgenc ies and economic pressures so that now thy 
Farm Credit Administration is a collection of cooperative cre 
associations, Government corporations, mixed ownership associatio 
and service agencies operating under general Government sup: 
vision. 

The National Farm Loan Act of 1916, the Agricultural Credit 4 
of 1923, the Agricultural Marketing Act of 1929, the Farm ¢ 
Act of 1933, and the Farm Credit Act of 1937 embrace the fur 
mental authority for the functions of the Farm Credit Administrat 
today. 

The present need is for the establishment of an agricultural ¢ 
policy, and the machinery to effectuate that policy, that will be 
to adjust itself to the changing needs of agriculture for credit 
will encourage and enable larger farmer participation in and owners! 
of the farm credit facilities, that will move the edininfietration neat 
to the farmer, and will not require ccnstant action, revision, and 1 
a'ithorization from the Congress: 


That is the purpose of H. R. 435 


AMENDMENTS 


After the introduction of H. R. 4353, the Bureau of the Budy 
raised the question of the constitutionality of a provision in sectior 
of the bill limiting the authority of the P resident in selec ‘ting the mer 
bers of the Federal Farm Credit Board. An amendment to section 


was prepared, accordingly, by the Department of Agriculture along 


with a number of amendments to other sections of the bill, most : 
them of a minor nature. These amendments were submitted to tl 
committee of farm representatives which had drafted and sponso1 


the original bill and were approved by the committee. Several repre- 


sentatives of the farm organizations sponsoring H. R. 4353 a ri 
and gave specific support to the proposed amendments, most of \ 
were adopted by the committee. 

The letter from the Under Secretary of Agriculture setting out th 


proposed amendments and explaining eet ‘m in detail, as well as e Xpress 


ing his approval of the bill, is attached hereto and made a part of t 
re port 


May 20, 1953 
Hon. Cirrrorp R. Hope, 
Chairman, Committee on Agriculture, 
House of Re presentatives 

Dear Mr. Horr: This is in reply to vour request of April 2, 1953, for a 
m H. R. 43538, a bill to increase farmer participation in ownership and cont! 
of the Federal farm credit system; to create a Federal Farm Credit Board 
abolish certain offices; to impose a franchise tax upon certain farm credit 
stitutions, and for other purposes 

I am enclosing for your information and for the record a copy of the stat 
on 8. 1505 which I made to the Senate Committee on Agriculture and Fores 
on May 11, 1953. 5S. 1505 is substantially similar to H. R. 4353 and I believe tha 
the substance of the statement is equally applicable to both bills. 
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in that statement it was indicated that there were three principal phases of 
he proposed legislation which the Department desired to study further. It 
as pointed out, however, that the Department supported the principles of the 

posed legislation and desired to commend the farmers and their organizations 

eir interest and efforts in developing legislation for the improvement of the 
credit system. 
1 pleased to report that as a result of joint conferences between representa- 
ves of the sponsors of the bill and their attorney, members of the President’s 
including the Director of the Bureau of the Budget, and of the Department, 
agreements have been worked out which remove the questions that 
sted in the proposed legislation insofar as this Department is concerned. These 
anges are as follows: 
One underlying purpose of the legislation was to provide orderly methods for 
ment of the Government capital in the system to the end that all the farm 
agencies would be owned by the farmers and the lege organizations 
on as practicable. Section 2 of the bill provided that the Board, within 1 
after appointment, would make recommendations to the Congress me yple- 
al to those provided for by the bill for carrying the stated purposes of the 
nto effect. Those purposes included i sased farmer ownership. The 
however, was indefinite as to when positive recommendations would be 
to accomplish these purposes 
make the bill more definite in this regard, it is reeommended that section 2 
amended to provide that recommendations regarding the canhenen of the 
Government capital in the Federal intermediate credit banks, the production 
dit corporations, and the Central Bank for Cooperatives and regional banks 

r cooperatives, will be submitted to the Congress within 1 year after appoint- 

nt of the Federal Farm Credit Board Amendment No. 1 on the attached 

would make this change in the bill. 

Section 4 of the bill provides for a Federal Farm Credit Board consisting of 

members. One member would be appointed from each farm credit district 

e United States by the President, with the advice and consent of the Senate. 

appointment would be made from a list of three nominees from each district 

toe, one each by the national farm loan associations, production credit 
ass ciations, and the farmers’ cooperatives which are stockholders or subscribers 
to the gue wranty fund of the banks for cooperatives. 

The term of office of the appointed members would be 6 years. For the first 

group app ointed 2 would serve for 1 year, 2 for 2 years, 2 for 3 years, 2 for 4 years, 
2 for 5 years, and 2 for 6 years. In this w: 1y the terms ‘of office would be stagge red 
so that thereafter the terms of two directors would expire each year 

The 13th member of the Board, known as the Secretary’s representative, would 

ieeolta by the Secretary of Agriculture to serve at his pleasure. 

Thi iis arrangement would limit the authority of the President to selection of the 
12 Board members from the lists of nominees chosen in each district by the 
ssociations and the borrowers from the banks for cooperatives. 

There is a considerable body of opinion to the effect that restriction of the 
President’s discretion to appointments only from lists made up by outside agencies 
san improper limitation on the constitutional responsibility for the appointment 
f executive officials. To avoid the constitutional question thus raised, it is 
recommended that section 4 be amended to provide that the President in making 
ppointments to the Board “‘ * * * shall have due regard to a fair representation 
f the public interest, the welfare of all farmers and the various types of coopera- 
tive agricultural credit interests; shall give special consideration to persons who 
ie experienced in cooperative agricultural credit; * * *.”’ 

The amendment provides further that in making these a the 
President shall ‘‘receive and consider” the nominations made from each district 
by the production credit associations, the national ically apsbeletions, and 
the stockholders or subscribers to the guaranty fund of the banks for cooperatives, 
as the bill provides. Amendment No. 2 on the list of proposed amendments 
attached is designed to make the necessary changes in the bill to meet these 
points, y 

Another question noted in my preliminary statement was in regard to the 
method of appointing the Governor, who would be the chief executive officer of 
* te deral Farm Credit Board. 

he Federal Farm Credit Board although in the Department of Agriculture 
won not be subject to the general authority of the Secretary. The Secretary’s 
authority would be limited to reporting to the President about matters affecting 
the Board and to the influence which his representative as a member of the Board 
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could bring to bear by participation in the policymaking questions that ca 
before the Board.. Except for these’ two functions the Federal Farm (req; 
Board would be an autonomous agency. 

In these circumstances, it was felt that. the provisions of section 5, authoriz 
the Board to appoint the Governor of the Farm Credit Administration, who wou): 
be its chief executive officer, to serve at the pleasure of the Board, did not provid 
a reasonably sufficient basis for the exercise of the President’s responsibility 
safeguarding the public funds in the Federal farm credit system. 

‘Lhose funds, as noted in my opening statement, exceed the investment of ¢} 
farmers, notwithstanding the fact that the Federal land banks throug! 
national farm-loan associations, and about half of the production credit associat 
are wholly farmer owned. As of December 31, 1952, the capital stock oy 
by the Government in all of the farm credit institutions, considered collectiy; 
was $281,595,000, whereas the capital stock owned by the farmers wa 
$178,163,507. 

The President feels very keenly his responsibility for safeguarding the usi 
all Government moneys appropriated by. the Congress. For that reaso: 
long as Government capital remains in the farm credit system, it seems appr 
priate that the President should have the final approval of appointment 
chief executive officer of the farm credit system, and also should have the rig 
to require the removal of this officer should it be advisable in the public interes; 

Accordingly, it is recommended that section 5 of the bill be amended to pr 
that pending the retirement of the Government capital in the system the Pres 
dent shall have the right to approve the appointment of the Governor of the Far 
Credit Administration and shall have the right to require his removal. T 
amendment to section 5 (amendment No. 3 on the list attached) makes the n 
sary changes in the bill. 

Section 5 (b) of the bill provided that, the salary of the Governor should : 
exceed $20,000 a year. This would authorize a much higher salary than t! 
provided for other responsible. positions in the. Government of comparable 
portance. For example, the authorized salary of the President of the Commodit 
Credit Corporation is $14,800 a year; for the Administrator of the Rural EF) 
trification Administration, $15,000 a year; for the General Manager of the Te: 
nessee Valley Authority, $14,500 a year. In these circumstances, an amend- 
ment (No. 4 on the attached list) is submitted to section 5 (b) which provides 
that the salery of the Governor of the Farm Credit Administration shall 1 
exceed $15,000. 

As indicated in my statement, there were certain matters of lesser importar 
where it was felt that clarification or changes were desirable. These changes 
for which suggested amendments are submitted with this letter, are as follows 


Amendment Noe. 5 on attached list 


Change section 5 (d) to make clear that the personnel of the Farm Cred 
Administration appointed by the Governor will be appointed subject to th 
Classification Act, as amended. 


Amendment No. 6 on attached list 


Section 6 of the bill hes been clarified to make it definite that the wholly Gov- 
ernment-owned corporations, the Federal Farm Credit Board and its staff (th 
Washington office) will continue to be subject to the Government Corporation 
Cantral. Act.and the Budget and Aecounting Act. 
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tions. The securities. which the institutions sell to the investing, public are not 
guaranteed by the Government jeither ‘as to principal or interest... The contri- 
bution of the Government to the operation of those agencies is represented by the 
Government capital invested in the system, 

“43 It was the intent of the drafters of the bill that the expenses of. maintaining the 
Federal Farm Credit Board. (the Washington: offiee of Farm Credit Adminis- 
tration) would continue to be paid by assessments against the district institutions. 
Section 17 (a) of the bill, whieh provides for appropriations, has been amended to 
make that point clear. 





tl Amendment No, 9 on attached list 
he provisions of section 17 (b) have been- changed to provide that the provisions 
of law generally applicable to Government agencies will apply to the Federal Farm 
; Credit Board and its personnel, the Washington office of Farm Credit Adminis- 
tration. 
Amendments, (a) to: (d), inelusive, on the attached list are technical amendments 
of a perfunctory nature suggested by legal counsel, 
With these amendments, the Department is pleased to recommend enactment 
of the proposed legislation. 
The Bureau of the Budget advises that, from the standpoint of the program, of 
5 the President, there is no objection to the submission of this report. 
Sincerely yours, 
Truze D. Morsn, Under. Secretary. 


ProposED AMENDMENTS TO PROPOSED Farm Crepit Act or 1953 (H. R. 4353) 


SUBSTANTIVE AMENDMENTS 


1. Section 2, page 2, line 9, change the period to a comma and add the following: 


“including, but not limited to, means of increasing borrower parti¢ipation in 
ownership of the Federal farm credit system to the end that the investment of the 
United States in the Federal intermediate credit banks, production credit corpora- 
tions, Central Bank for Cooperatives, and regional banks for cooperatives may 
: be retired.” 
1. 2. Section 4 (a), page 3, line 1, after the word ‘‘Senate’’ delete the comma and 
les insert a period; in line 2 delete the word “upon’’ and insert the following: “‘In 
making appointments to the Board the President shall have due regard to a fair 
representation of the) public ‘interest, the welfare of all farmers and the various 
types of cooperative agricultural credit interests; shall give special consideration 
es to persons who are experienced in cooperative agricultural credit; and shall, before 
making sueh appointments, receive and consider’’ 

In the same section, page 4, lines 1 and 2, delete “upon like nominations and in 
like manner’’ and. insert in lieu thereof the following: ‘‘after receiving and consider- 
ing nominations made in like manner.,”’ 

3. Section 5 (a), page 8, line 14, add the following sentence: “Provided, however, 
pending retirement of ‘Government capital in institutions supervised by the 
Farm Credit Administration, the appointment of the Governor shall be_subjeet 
to the approval of the President; and during such period the President shall have 


2 power to require the removal of the Governor.’’ 
4. Section 5 .(b), page 8, line 17, delete the figures ‘'$20,000” and insert in lieu 
2 ereof ‘‘$15,000’’, 
“'RSection 5.(d), page 9, line 3, after the word “Administration” change the 
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could bring to bear by participation in the policymaking questions that 
before the Board. Except for these two, functions the Federal Farm (; 
Board would be an autonomous agency. 

In these circumstances, it was felt that. the provisions of section 5, authorizi, 
the Board to appoint the Governor of the Farm Credit Administration, who would 
be its chief executive officer, to serve at the pleasure of the Board, did not provid 
a reasonably sufficient basis for the exercise of the President’s responsibility j 
safeguarding the public funds in the Federal farm credit system. 

‘Those funds, as noied in my opening statement, exceed the investment of ¢} 
farmers, notwithstanding the fact that the Federal land banks throug ‘ 
national farm-loan associations, and about half of the production credit associations 
are wholly farmer owned. As of December 31, 1952, the capital stock ow 
by the Government in all of the farm credit institutions, considered collective 
was $281,595,000, whereas the capital stock owned by the farmers wa 
$178,163,507. 

The President feels very keenly his responsibility for safeguarding the us: 
all Government moneys appropriated by the Congress. For that reaso: 
long as Government capital remains in the farm credit system, it seems appr 
priate that the President should have the final approval of appointment of thy 
chief executive officer of the farm credit system, and also should have the + 
to require the removal of this officer should it be advisable in the public interest 

Accordingly, it is reeommended that section 5 of the bill be amended to provid 
that pending the retirement of the Government capital in the system the Presi- 
dent shall have the right to approve the appointment of the Governor of the Farn 
Credit Administration and shall have the right to require his removal. T 
amendment to section 5 (amendment No. 3 on the list attached) makes the nex 
sary changes in the bill. 

Section 5 (b) of the bill provided that, the salary of the Governor should : 
exceed $20,000 a year. This would authorize a much higher salary than t! 
provided for other responsible. positions in the. Government of comparable im- 
portence. For example, the authorized salary of the President of the Commodity 
Credit Corporation is $14,800 a year; for the Administrator of the Rural Ek 
trification Administration, $15,000 a year; for the General Manager of the Te: 
nessee Valley Authority, $14,500 a year. In these circumstances, an amend- 
ment (No. 4 on the attached list) is submitted to section 5 (b) which provides 
that the selery of the Governor of the Farm Credit Administration shall noi 
exceed $15,000. 

As indicated in my statement, there were certain matters of lesser importanc 
where it was felt that clarification or changes were desirable. These changes 
for which suggested amendments are submitted with this letter, are as follows 





Amendment No. 6 on attached list 


Change section 5 (d) to make clear that the personnel of the Farm Credit 
Administration appoimted by the Governor will be appointed subject to th 
Classification Act, as amended. 


Amendment No. 6 on attached list 


Section 6 of the bill hes been clarified to make it definite that the wholly Gov- 
ernment-owned corporations, the Federal Farm Credit Board and its staff (the 
Washington office) will continue to be subject to the Government Corporation 
Control Act and the Budget and Aecounting Act, 


Amendment No. 7 on attached list 


Section 9 of the bill provided that the Cooperative Research and Service 
Division of Farm Credit Administration, authorized under act of July 2, 1926 
(Public 450, 69th Cong.), would be transferred from the Farm Credit Adminis- 
tration to the Agricultural Research Administration. The Department,is not yet 
certain whether the Cooperative Research and Service Division should be made a 
part.of the Agricultural Research Administration or should be placed elsewhere 
in the Department. Amendment No. 7 would give the Secretary discretion i 
the matter of reassigning the functions of this Cooperative Research and. Service 
Division. 

Amendment No. 8 on attached list 


The lending and supervisory units of the farm credit system are not supported 
by congressional appropriations, The expenses of operating the farm credit 
system, provisions for losses and reserves and for building reasonable surplus 
accounts are taken care of cut of the operating income of the banks and associa- 
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tions. The-seeurities which the institutions sell to. the investing public are not 
guaranteed by the Government either as to principal or interest... The contri- 
bution of the Government, to the operation of those agencies is represented by the 
Government capital invested in the system, 

It was the intent of the drafters of the bill that the expenses.of.maintaining the 
Federal Farm Credit Board (the Washington: office of Farm Credit Adminis- 
tration) would continue to be paid by assessments against the district institutions. 
Section 17 (a) of the bill, which provides for appropriations, has been amended to 
make that point clear. 


Amendment No. 9 on attached list 

rhe provisions of section 17 (b) have been-changed to provide that the provisions 
of law generally applicable to Government. agencies will apply to. the Federal Farm 
Credit Board and. its. personnel, the Washington:-office of Farm Credit Adminis- 
tration. 

Amendments. (a) to) (d), inelusive, on the attached list are technical amendments 
of a perfunctory nature suggested by legal counsel, 

With these amendments, the Department is pleased to recommend enactment 
of the proposed legislation. 

The Bureau of the Budget advises that, from the standpoint of. the program, of 
the President, there is no objection to the submission of this report. 

Sincerely yours, 
True D. Morss, Under. Secretary. 


ProposED AMENDMENTS TO PROPOSED FARM Crepit Act or 1953 (H. R. 4353) 
SUBSTANTIVE AMENDMENTS 


1. Section 2, page 2, line 9, change the period to a comma and addthe following: 
‘including, but not limited to, means of increasing borrower parti¢ipation in 
ownership of the Federal farm credit system to the end that the investment of the 
United States in the Federal intermediate credit banks, production credit corpora- 
tions, Central Bank for Cooperatives, and regional banks for cooperatives may 
be retired,.”’ 

2. Section 4 (a), page 3, line 1, after the word ‘“‘Senate’’ delete the comma and 
insert a period; in line 2 delete the word “upon’’ and insert the following: “‘In 
making appointments to the Board the President shall have due regard to a fair 
representation of the) public interest, the welfare of all farmers and the various 
types of cooperative agricultural credit interests; shall give special consideration 
to persons who are experienced in cooperative agricultural credit; and shall, before 
making sueh appointments, receive and consider”’ 

In the sume section, page 4, lines 1 and 2, delete “upon like nominations and in 
like manner’ and. insert in lieu thereof the following: ‘‘after receiving and consider- 
ing nominations made in like manner.” 

3. Section 5 (a), page 8, line 14, add the following sentence: “‘Provided, however, 
pending retirement of ‘Government capital in institutions supervised by ‘the 
Farm Credit Administration, the appointment of the Governor shall be subjeet 
to the approval of the President; and during such period the President shall have 
power to require the removal of the Governor.’’ 

4. Section 5 (b), page 8, line 17, delete the figures ‘‘$20,000” and insert in lieu 
thereof ‘“$15,000”’, 

5. Section 5 (d), page 9, line 3, after the word “‘Administration” change the 
period to a eomma and insert the following: “‘subject to the provisions of the 
Classification Act'as amended” 

6. Section’ 6, page 9, lines 21 and 22, delete the following: .‘‘(2) to exercise 
adequate budgetary; control over the Farm Credit Administration” and renumber 
items (3), (4), and (5) in said section to (2), (3), and’ (4), respectively. 

7. Section 9) page 13, lines 15, 16, and 17, delete ‘‘Agricultural Research 
Administration in the Department of Agriculture, as a bureau of such: ageney’’ 
and insert in lieu thereof ‘‘jurisdiction and control of the Secretary of Agriculture’. 

In the same section, page 14, lines 14 and 15, delete “in said Department’, 
insert 1a peridd |following the word ‘“‘Division’’, and add the follewing: ‘The 
functions of said Division shall be assigned to or affiliated with sueh agency oer 
agencies of the: Department of Agriculture as the Secretary may determine.’’ 

8. Section 17 (a), pave 25, line 22, change the period to a comma and add ‘the 
following: “provided, the cost of examinations and of administrative supervision 
of the Farm, Credit Administration shall eontinue te be;supported; by assessments 


, 
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against institutions supervised by the Farm Credit Administration as provided 
the Department of Agriculture Organic Act of 1944.” 

9. Section 17 (b), page 25, line 24, insert after the comma following the word 
“therefor” the following: “‘and subject to provisions of law generally applicable , 
Government agencies,” 


In 


PERFECTING AMENDMENTS 


(a) Section 4 (b), page 4, line 12, insert following the word “appointed” 
comma, strike the word “for” and insert in lieu thereof the following: “or jg 
appointed to fill’. 

(6) Section 4 (e), page 7, line 5, change the colon to a period; lines 5-12. i 
sive, delete the proviso beginning in line 5 and ending in line 12. 

(c) Section 5 (e), page 9, line 17, strike the period and insert in lieu thereof g 
colon and add the following: ‘Provided. That if as of that date a Governor has not 
been appointed, and qualified, under this Act, the Secretary of Agriculture sha 
designate an as.istant to the Secretary to serve as Acting Governor of the Far 
Credit Administration and such Acting Governor shall exercise and perform a 
functions, powers, and duties vested in the Farm Credit Administration until t 
aprointment and qualification of a Governor as in this Act provided. Thy 
Acting Governor shall be subject to the powers of the Board when the Board has 
been appointed and qualified.” 

(d) Section 18, page 26, line 10, delete the word ‘‘ninety” and insert i: 
thereof ‘one hundred twenty’’. 


ANALYSIS OF THE BILL 
Section 1. 


Short citation is ‘‘Farm Credit Act of 1953.” 
Section 2. 


States the policy of Congress to be “to encourage and facilitate 
increased borrower participation in the management, control, and 
ultimate ownership of the permanent system of agricultural credit” 
made available through farm credit institutions; requires that act 
“be construed in keeping with this policy’’; and requires that, withi 
1 year after its appointment, the Federal Farm Credit Board shall 
recommend additional means for carrying out the declared policy, 
including, but not limited to, increasing borrower participation in 
ownership of the system to the end that the investment of the United 
States in the institutions of the system may be retired. The latter 
requirement is added by the committee amendment. There is no 
comparable declaration of policy in existing law. 

Section 3. 

Continues FCA in the Department of Agriculture; provides that 
Secretary shall report to the President with respect to operations and 
functions of FCA, but states that the “Federal Farm Credit Board 
hereinafter provided for, shall have direction, supervision, and con- 
trol” of the FCA, its operations and functions, as provided in “‘this 
Act.”” Under Reorganization Plan No. 1, section 401, effective July 
1, 1939 (5 U.S. C. 133t, note), the FCA is now in the Department of 
Agriculture and under the general supervision and control of the 
Secretary. 


Section 4 (a) 


This section establishes in the FCA a new Federal Farm Credit 
Board of 13 members; 12 members appointed by the President with 
the advice and consent of the Senate and 1 member designated by the 
Secretary of Agriculture. In making appointments to the Board, the 
President is required to give due regard to a fair representation of the 
public interest, the welfare of all farmers, and the various types of 
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cooperative agricultural credit interests, give special consideration to 
persons Who are experienced in cooperative credit, and, before making 
his appointments, shall receive and consider nominations submitted, 
respectively, by (1) the national farm loan associations, (2) the 
production eredit associations, and (3) the cooperatives which are 
stockholders of or subscribers to the guaranty fund of the banks for 
ooperatives, in each of the 12 farm-credit districts. The 3 nominees 
from each farm-credit district would be chosen by each class of insti- 
tutions in substantially the same manner in which they elect members 
{ the district farm-credit boards. The amendment made by the 
mittee provides that the President shall ‘‘receive and consider”’ 
nominations made as provided in the subsection, rather than requiring 
him to act only upon such nominations. There is no comparable 
provision in existing law. 


Section 4 (6) 


Appointed Board members must be citizens of the United States; 
esidents of the farm-credit district from which appointed for not less 
than 10 years before appointment; and must have had no salaried 
sition with the FCA or any corporation operating under the super- 
vision of the FCA for at least 1 year prior to appointment. Removal 
if residence from the district during the term would terminate member- 
ship. No member can serve more than one 6-year term plus one term 
of less than 6 years if he is one of the first members to be appointed, 
or he was appointed to fill the unexpired portion of one term expiring 
before his appointment to a full term. Members of district farm- 
credit boards are eligible for appointment, but must resign from the 
jistrict post if appointed. Any appointed Board member must resign 
from the Board if he becomes a district director, or connected with the 
FCA or any corporation operating under its supervision. 

Section 4 (c) 

The terms of appointed Board members are 6 years; but pairs of 
members of the initial Board would serve staggered terms of 1, 2, 3, 4, 
5, and 6 years, respectively. All vacancies in such offices are to be 
filled for the unexpired term in the same manner as original appoint 
ments. 


Section 4 (d) 


The 13th member of the Board shall be designated by the Secretary, 
serve at his pleasure, and be known as his representative. He must 
be a citizen of the United States and a resident thereof for at least 
10 years preceding his designation, not a member of a district farm 
credit board, and not connected with any corporation supervised by 
the FCA. The Secretary’s representative cannot be chairman, vice 
chairman, or secretary of the Board, but shall otherwise possess all 
rights and privileges of membership. 


Ne ction 4 (e) 


This section covers details of Board orga ization. Provision is 
made for initial, and thereafter annual, election of a chairman, vice 
chairman, and secretary. The secretary may or may not be a Board 
member. The chairman, or vice chairman in the former’s absence or 
disability, is to preside at meetings. If both are unavailable, the 
Board may elect a chairman pro tempore. A quorum is seven mem- 


H. Rept. 701, 83-1 2 








10 FARM CREDIT ACT OF 1953 


bers. A quorum of the Board may function even though ther 


are 
vacancies. The Board may fix the time and place of me etings, shall 
hold at least 4 regular meetings, and may hold special meetings 0) 

call of the chairman or any 3members. The substance of the langu 
dk from this section has been included in the committee amend- 
ment to section 5 (e). 


Section 4 (f) 

Compensation of Board members is $50 per day or part thereof 
(not to exceed 75 days or parts thereof per ye ir) spent in performane, 
of official duties, plus actual (as opposed to usual government 
travel, subsistence, and other expenses. The Secretary’s represents 
tive may not receive salary, if full-time employee of the United St ites 
or if payment is otherwise prohibited by law. 

Section 4 (q) 

The Board shall adopt rules of conduct of its business and shall 
keep permanent and complete records and minutes of its acts a 
proceedings. 


Section 5 (a) 

The Board is empowered to appoint a Governor, who shall serve at 
its pleasure, and be responsible for the execution of the Farm Credit 
Act of 1953 and all acts creating the powers, functions, and dutie 
the FCA, subject to the general supervision and direction of the Bean 
as to matters of a broad and general supervisory, advisory, or poli 
nature, and except as otherwise provided in the act. Pending retire- 
ment of Government — al in institutions supervised by the FCA 
the appointment of the Governor is made subject to the approval o! 
the President; and during such period the President is given power t 
require removal of the Governor. At present the Governor of the 
FCA is appointed by the President, by and with the advice and consen! 
of the Senate, for a term of 6 vears (12 U.S. C. 1141a) 

Section 5 (b) 

The Board is authorized to fix the salary of the Governor subject to 
$17,500 a vear limit. The Governor is to receive travel expenses o/ 
per diem in lieu thereof ‘‘within the limitations prescribed by law.’ 
Section 5 (e 

It is the duty of the Governor to comply with all orders and diree- 
tions which he receives from the Board; as to third persons, th 
Governor’s acts are conclusively presumed to be in compliance with 
the Board’s orders and directions. 

Ss ection 5 (d 
lhe Governor shall appoint personnel necessary to carry out thi 


functions of FCA. 


Section 4 (e) 


Terminates the present Governor’s term and declares that offi 
vacant as of the effective date of the act. Proviso states that if as ol 
that date a Governor has not been appointed and qualified unde 
“this act,’’ the Secretary of Agriculture shall designate an assistan' 
to the Secretary to serve as Acting Governor of the FCA until the new 
Governor is appointed. The Acting Governor is made subject to th 





pow 


{rom 


opel 
cape 


exel 





FARM CREDIT ACT OF 1953 1] 


power of the Board when the Board has been appointed and qualified. 
The committee amendment is the substance of the language stricken 
from section 4 (e). 
Section 6 

Vests in the Board the function and duty: (1) to see that the policies 
fixed by the Board are carried out, (2) to require such reports as it 
deems necessary from the Governor and from any of the officers or 
corporations under the control or supervision of the FCA, (3) to make 
an annual report to Congress including legislative recommendations, 
and (4) to exercise general direction and supervision over the per- 
formance of all functions, powers, and duties vested in the Governor 
when relating in the judgment of the Board to matters of a broad and 

eral supervisory, advisory, or policy nature. The Board may not 
operate except as a unit and ‘“‘shall not operate in an administrative 
capacity’; all administrative powers, functions, and duties shall be 
xercised and performed by the Governor. 


Section 7 (a) 

Abolishes the offices of the four commissioners in the FCA and trans- 
fers the Federal Farm Mortgage Corporation and all its functions and 
activities to the FCA to be administered therein under the general 
direction and supervision thereof. The Governor may designate an 
officer or employee of the FCA to serve as a member of the board of 
directors of the Central Bank for Cooperatives, as chairman of the 
Board, and as executive officer of the bank, in lieu of Cooperative 
Bank Commissioner. The Governor may also designate an officer 
r employee of the FCA to serve as a member of the board of directors 
of the Federal Farm Mortgage Corporation, in lieu of Land Bank 
Commissioner. At the present time there are four commissioners in 
the FCA (the Land Bank Commissioner, Production Credit Commis- 
sioner, Cooperative Bank Commissioner, and Intermediate Credit 
Commissioner), all appointed by the President with the advice and 
consent of the Senate (12 U.S. C. 638). The Federal Farm Mortgage 
Corporation is in the Department of Agriculture and is operated 
under the general direction and supervision of the Secretary pursuant 
to Reorganization Plan No. 1, effective July 1, 1939, supra. The 
and Bank Commissioner is one of the directors of the Federal Farm 

lortgage Corporation (12 U. S. C. 1020). The Cooperative Bank 
‘ommissioner is a member of the board of directors of the Central 

ank for Cooperatives, is chairman of the Board, and is the executive 
icer of the bank (12 U.S. C. 1134g, 1134h). 
Section 7 (6b) 

Employees in the Department of Agriculture who are being utilized 
primarily for the performance of FCA functions are transferred to the 
“Jurisdiction and control” of the FCA in those instances in which the 
Governor determines that they are qualified and necessary to carry out 
the activities of the FCA. 


Section 7 (ce) 
Transfers to the FCA all assets, funds, contracts, property, and 
records used in the performance of FCA functions. 





12 FARM CREDIT ACT OF 1953 


Section 7 (d) 


Transfers to the FCA so much of the unexpended balances of 
appropriations, allocations, and other funds available or to be made 
available for salaries, expenses, and all other administrative expendi- 
tures as the Director of the Bureau of the Budget shall determi 
Section 7 (e) 

Transfers to the FCA all unexpended balances of appropriations. 
allocations, or other funds available (including available funds fo: 
the fiscal vear ending June 30, 1953) other than those mentioned in 
the preceding item and available to the FCA or the Secretary, or 
both, on account of the functions and activities of the FCA. 

Section 8 

Authorizes and directs the FCA to delegate supervisory functions 
to the land banks with respect to national farm loan assoc lations, 
and to production credit corporations with respect to production 
credit associations; and authorizes the Federal land banks and the 
production credit corporations to accept such delegations and perforn 
and exercise the delegated duties. The duties, powers, and authorit 
which may be delegated are such as may be determined in the ‘‘interest 
of effective administration.’”’ There is no comparable provision in 
existing law but some supervisory functions have been delegated }) 
FCA to Federal land banks and production credit corporations within 
the limits of existing law and pursuant to standards established by 
FCA, 

Section 9 

The Cooperative Research and Service Division of the FCA, 
functions, personnel, property, and unexpended funds as Maeno’ 
by the Director of the Bureau of the Budget, is transferred to the 
jurisdiction and control of the Secretary of Agriculture. 


Section 10 


Imposes a franchise tax equal to (a) 25 percent of net earnings after 
certain authorized deductions, or (6) a rate of return on Government 
capital in the institution equal to the average net interest cost of 
financing direct obligations of the United States during the govern- 
mental fiscal year next preceding the applicable tax year, whichever 
is the lesser, on any Federal land bank having outstanding capital 
stock heldjby the United States. 


Section 11 

Imposes a franchise tax on production credit corporations equal to 
25 percent of net earnings, after certain authorized deductions from 
gross income. 


Sections 12 and 13 

Impose a franchise tax equal to (a) 25 percent of net earnings alter 
certain authorized deductions, or (6) a rate of return on Government 
capital in the institution equal to the average net interest cost of 
financing direct obligations of the United States during the govern- 
mental fiscal year next preceding the applicable tax year. whichever 
is the lesser, on any of the 13 banks for cooperatives having outstand- 
ing capital stock held by the United States during the whole or an} 
part of a fiscal year. 
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Sections 14 and 16 

These sections change the method of selecting the seven member 
of each district farm credit board. The 3 elected directors on each 
hoard would continue to be chose 7 as heretofore; the director at 
large would be appointed by the Governor with the advice and 
consent of the Federal Farm Credit Board; and the 3 district directors 
would be appointed in like manner unless such district directors are 
subject to being replaced by additional elected directors under the 
terms of the bill. These terms are: When in a district the sum of the 
capital investments held by private persons, surplus and reserves of 
the Federal land bank, production credit associations (collectively) in 
the district, or the regional bank for cooperatives, respectively, is 
equal to or exceeds 66% percent of the total capital investment, 
surplus, aud reserves of such institutions, respectively, then in the 
case of the Federal land bank, the national farm loan associations 
shall elect 1 additional director; in the case of the production credit 
associations, they shall elect 1 additional director; and in the case 
ff the regional bank for cooperatives, the stockholders and sub- 
scribers to the guaranty fund of such bank shall elect 1 additional 
director. 

The prescribed capital stock situation must exist at least 3 months 
prior to the expiration of an appointed director’s term~in order to 
bring into play these election provisions, and if the prescribed pro- 
portion does not continue to obtain as of a date 3 months before the 
expiration of the term of such an elected director, then his successor 
is to be an appointed district director. If more than 1 group become 
qualified to elect a director and only 1 district director’s term is 
expiring, preference in electing a director is given to the national 
farm loan associations, production credit associations, and holders of 
capital investments in the regional bank for cooperatives, in that 
order. The committee amendment adds the same restriction against 
appointment of salaried officers or employees of FCA as is contained 
n the section providing for the appointment of the Federal Farm 
Credit Board (sec. 4) but makes the provision inapplicable to the 
present terms of existing Board members. 


Section 16 (a), (b), and (c) 

Authorizes each production credit association, with the approval of 

e president of the production credit corporation of its district and 
of the FCA, to issue a third-class stock known as class C preferred 
which could be purchased by production credit corporations or any 
investor. Such stock could not be issued by an association unless 
two-thirds of the combined total of the outstanding shares of class A 
stock (other than shares held by a production credit corporation) 
and class B stock are voted (on the basis of one vote per share in 
person or by proxy) to authorize the issuance of such stock. Such 
stock is to be divided into shares of $5 each, and each certificate shall 
state the provisions, restrictions, limitations, and qualifications 
affecting such stock. The resolution of the stockholders authorizing 
the issuance of the stock may cover such subjects as manner of 
redemption, preferences, dividend rights, limitations, restrictions, and 
qualifications. 

No comparable provision in existing law. At present each produc- 
tion credit association bas two classes of capital stock: Class A (non- 
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votirg) and class B (votirg) stock. Class A stock may be owned }y 
farmers and other iovestors and by the Government through t) 
production credit corporations, Class B stock may be owned only 
by farmers whe are eligible to, borrow from the associations. Class | 
is preferred as to assets in case of liquidation, but both class. A and 
class B stocks share proportionately in div idends (12,U..S, C. 11 1 


Section 17 (a) and (6) 


Authorizes appropriations to carry out the act, subject to th 
proviso that the cost of examination and administrative supervisioy 
of the FCA shall continue to be supported by assessments agains 
institutions supervised by the FCA as provided in the Departmen 
of Agriculture Organic Act of 1944. Authorizes the expenditure 9 
funds, subject to available appropriations and subject to’ provision: 
of law generally applicable to Government agencies, for certai 
specified services and property, including those usually ecvered by 
specific authorizaticn in appropriation bills. With the exc eption of 
a direct appropriation from the Treasury each year for the operatio: 
of the Cooperative Research and Seryice Division (which by thes 
bills would be taken out of the FCA) all the funds authorined by the 
Congress to be expended by the FCA are obtained from assessments 
against FCA institutions supervised by the FCA (12 U. S. C. 832) 


Section 18 

Provides that the act shall become effective 120 days after th 
date of its enactment but. requires immediate action by the. presen 
FCA.to hold the elections necessary to choose nominees for positions 
on the Board and permits earlier appointment of the Board member: 
so that they may be prepared to function on the effective date o! 
the act. 


Section 19 


Repeals all acts or parts of acts inconsistent with the provisior 
of the bill to the extent of any such inconsistency. 


Section 20 (a) and (b) 


Provides that the invalidity of any part of the act shall not affect 
the remainder of the act; and reserves the right to alter, amend, « 
repeal. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is in italics; existing law ir which no 
change is proposed is shown in roman): 


Acr or Juty 17, 1916 


AN ACT To provide capital for agricultural development, to create ‘standard forms of investment base 
upon farm. Mortgage, to equalize rates of interest upon farm loans, to furnish a market for. United States 
bonds, to create Government depositaries and financial] agents for the United States, and for other pur 
poses 


Be it enacted by the Senate and House of Representatives of the United Slates 
of America in Congress assembled, That ‘the short title of this Act shall be “The 
Federal Farm Loan Act.’’ Its administration shall be under the direction aud 
control of the Federal Farm Loan Board hereinafter created. 
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RESERVES AND DIVIDENDS OF LAND BANKS 


_ 23. Every. Federal land, bank shall semiannually carry to reserve aecount 
f : not less than 50 per centum of its net earnings until said reserve account 
hall show a credit balance equal to the outstanding capital, stock of said land 
\tter said reserve is equal to the outstanding capital stock 10 per centum 
the net earnings shall be added thereto semiannually. Whenever said reserve 
ail have been impaired it shall be fully restered before any dividends are paid 
y joint steck land bank shall semiannually carry to reserve account 25 per 
nium ot its met e¢ arnings until said reserve account sball show a credit. balance 
al to 20 per centum of the outstanding capital stock of said land bank. . After 
reserve has reached the sum of 20 per centum of the outstanding eapital stock, 
per centum of the net earnings shall be annually, added thereto. Whenever 
iid reserve shall have been impaired, said balance of 20 per centum sball be fully 
wed before any dividends are paid. For the period of two years from the 
late when any de ault occurs in the payment to any land bank of the interest, 
amortization installments, or principal on any. first mortgage, by both mortgagor 
and indorser, the amount so defaulted shall be carried to a suspense aceount, 
1 at the end of the two-year period specified, unless collected, shall be debited 
serve account, 
ter deducting the 59 per centum or tf he 10 per centum directed to be deducted 
redit to reserve account by section 901 of this title, any Federal land bank 
deelare a dividend or dividends to shareholders of the whole or any part of 
valance of its net earnings, but only with the approval of the Farm Credit 
nistration. . After deducting the 25 per centum or the 5 per centum directed 
leducted for credit to reserve account by section 901 of this title, any joint 
stock land bank may declare a dividend to shareholders of the whole or any part 
the balance of its net earnings: Prontded, That any dividend—or dividends 
clared by any joint stock land bank shall be subject to the approval of the Farm 
lit Administration. The reserves of land banks shall be invested in accordance 
vith rules and regulations to be prescribed by the Farm. Credit Administration. 
Votwithstanding any other provision of this Act, in the case of a Federal land 
bank having outstanding capital stock held by the United States during the whale or 
iy par t of a fiscal year, said bank shall, after complying with the reserve requiremenis 
the preceding paragraphs of this section and before declaring any dividends to 
treholders, pay to the Tt 'nited States a franchise tax equ alto 25 per ce nium of ls 
earnings then remaining, not to exceed, however, a rate of return of such Govern- 
nt capital equal to. the average net interest cost of financing direct obligations of 
United States during the fiscal year of the United States ending nert before such 
ris due (such rate to be determined by the Farm Credit Administration upon the 
isis of data obtainable from the Secretary of the Treasury) 


SaiG 


Act or JUNE 16, 1933 


ACT To provide for organizations within the Farm Credit Administration to make loans for the pro 
ion and marketing of agricultural products, to amend the Federal Farm Loan Act, to amend the 
cultural Marketing Act, to provide a market for obligations of the United States, and for other pur 


08 


Be it enacted by the Senate and House of Representatives of the United States of 
|merica in. Congress assembled, 
Tite I 


Section 1. This Act shall be known as the ‘Farm Credit Act of 1933.” 
« * * x * * * 


STOCK OWNERSHIP OF PRODUCTION CREDIT CORPORATIONS IN PRODUCTION CREDIT 
ASSOCIATIONS 


See. 6. (a) Each Production Credit Corporation shall haye power to invest its 
funds in stock of production credit asscciations as provided in this section. Sueh 
corporaticn is authorized to subscribe and pay for elass A stock in each Production 
Credit Association located in‘ the district served by such corporation in amounts 
sufficient to maintain the amount of class A stock held by it and other holders of 
class A stock equal, as nearly’as may be, to 20 per centum of the volume of loans 
made or to be made by such association, as estimated by the corporation, but at no 
time shall the amount of class A stock outstanding be less than $5,000 exeept with 
the eonsent of the ‘association: Notwithstanding the provisions of the preceding 
sentence, (1) the governor, under rules and regulations prescribed by him, may 
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permit a Production Credit Corporation to maintain the class A holdings of st, 
by the corporation and other investors at such amount, in excess of 20 per cent 
of such loans, as may be necessary, and (2) the corporation may at any tim 
quire the association to retire and cancel stock held by the corporation, the ass 
ciation has resources available therefor. 

(b) Under such rules and regulations as may be prescribed by the governor a 
subject to such restrictions and limitations as he may preseribe, each Product 
Credit Corporation is authorized to subseribe and pay for stock in produ 
credit associations not organized under this Act if such associations are contr @ 
by cooperative associations as defined in section 55. Only stock which is preferre r Cot 
as to assets on liquidation and is entitled to participate in dividend distributions re app 
without discrimination may be subscribed for. The amount of the stock syb- ‘sn ea | 
scribed for by any Production Credit Corporation in anv such association shall f ( 
at any one time exceed 7! 5 per centum of the total paid-in capital of such associati or.] 

(ec) The amount of the excess of earnings on stock beld by the ecorpor : 
above amounts necessary to pay ope rating expenses and restore losses and imp the 8 
ment of capital, if any, of the corporation shall be devoted to the creation a é 
maintenance of a surplus equal to at least 25 per centum of the paid-in eapit Co 
the corporation. The amount of the surplus shall be invested as the goy 
shall prescribe in direct obligations of the United States or in class A stock 
Production Credit Associations, or both. 

(d) The amount of such excess of earnings not required in order to compl 
with the provisions of subseetion (ec) shall be paid into the revolving fund heret 
fore authorized. Stock held by the governor in the Production Credit Corporat 
shall be retired upon such payment in an amount equal to the amount of su he A 
payment. 

(e) Each production credit corporation shall, at the end of each fiscal year (1) ap 
its earnings described in subsection (c) of this section in accordance with the provisio rd 
of subsections (c) and (d) of this section; and (2) apply its earnings from all : 
sources, first, to the payment of any operating expenses for the year remaining unpa 
second, to restore losses and tmpairment of capital, if any, of the corporation; thir 
the creation and maintenance of a surplus equal to 25 per centum of the pore? capil 
of the corporation; fourth, to the payment of 25 per centum of its eanrings fr 
sources then remaining to the United States as a Pina hise tax, and Jifth, to the payn 
of the remaining earnings into its surplus account. 


* * * * * * * sed 
EARNINGS AND RESERVES OF CENTRAL BANK 


Sec. 36. [The Central Bank for Cooperatives shall, at the end of its fiscal year L(' 
apply the amount of its earnings in excess of operating expenses during such fisca s 
year, first, to making up any losses incurred; second, to the restoration of 1 Each 
amount of the impairment, if any, of capital and guaranty fund as determined rede 
the chairman of the board; and at least 25 per centum of the remainder of s ation 
excess of earnings shall be applied to the creation and maintenance of a surplus the 1 
equal to at least 25 per centum of the amount of the capital and guaranty fund be cl 
Any sums remaining may, with the approval of the chairman of the board, | shail 
devoted to the payment of dividends. Subscribers to the guaranty fund sha hos 
be entitled to dividends in the same amounts as subscribers to stock. No rat fund 
of dividend in excess of 7 per centum per annum shall be paid. Dividends 0 nen 
stock held by the governor, when paid shall be credited to the revolving fund by t 
created under section 6 of the Agricultural Marketing Act, as amended. ] r’ as Ul 

Central Bank for Cooperatives shall, at the end of its fiscal year apply 1) The 
amount of its earnings in excess of operating — nNses during such fiscal year: Firs be & 
to making up any losses incurred; second, to the restoration of the amount of thé 
impairment, if any, of capital and guaranty fund as de termined by the chairman of sele 
the board; third, 25 per centum of the remainder of such excess of earnings sha . 
applied to the creation and maintenance of a surplus equal to at least 25 per centun 
the amount of the capital and guaranty fund; fourth, if said bank shall have outstanding 
capital stock held by the United States during the whole or any part of the fiscal yea 
it shall next pay to the United States as a franchise tax, a sum equal to 25 per centu 
of its net earnings then remaining, not exceeding, however, a rate of return on sucl 
Government capital equal to the avercg2 net interest cost of financing direct obligation 
of the United States during the fiscal year of the United States ending next before su 
tar is due (such rate to be determined by the Farm Credit Administration upon the 
basis of data obtainable from the Secretary of the Treasury); and fifth, any sums 0 
remaining shall be carried into its surplus account or devoted to the payment of divi- 
dends, as may be determined by the chairman of the board. Subscribers to the guaranty 
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the Governor of the Farm Credit Administration by and with the advice and conse, 
of the Federal Farm Credit Board. No person shall be eligible hereafter for nomin 
or appointment to membership as an appointed member on said Board if such yp 
has within one year next preceding the commencement of the term been a sa 
officer or employee of the Farm Credit Administration, or a salaried officer or employe, } 
of any corporation operating under the supervision of the Farm Credit Adn ; 
tion. Each farm credit board shall elect from its members a chairman ar 
chairman, and shall appoint a secretary from within or without its members) 
may see fit. The chairman, vice chairman, and secretary shall each be elected 
term of one year and until their successors are elected and take office and th. 
shall elect such officers each year. The chairman shall preside at all meetings and }) 
vice chairman shall preside in the absence or disability of the chairman. Th 
may, in the absence of both the chairman and vice chairman, elect a member to act 
chairman pro tempore. : 
(c) The directors of the Federal land bank of each district who are in "ih 
on the date of enactment of this Act shall constitute the farm credit board of th ' 
district and shall serve as members thereof for the remaining portions of { 
terms for which they were respectively elected or appointed as directors 
bank. Except as otherwise provided by this Act, the successor to each or 
member of the farm eredit board shall be selected in the manner in whieh 
member was selected as a director of the Federal land bank. - 
{(d) Each third district director shall be selected as follows: Each national f 
loan association and borrower through agencies in the district shall non 
in the manner provided herein for the nomination of candidates for electé 
rectors, one candidate for such director, and from the three persons having 
greatest number of votes as nominees the Governor of the Farm Credit Ad: 
tration shall appoint such director. No third district director who is ren 
from office pursuant to section 17 (h) of the Federal Farm Loan Act may 
nominated to suceeed himself.J 
(d) (1) The member of the farm credit board of each farm credit district know» 
the ‘“‘third district director,’’ who is in office on the effective date of this Act, shall s¢ 
as such until his term of office expires.. Thereafter, there shall be no member of thi a 
district farm credit board to be known as the ‘‘third district director’’. sid 
(2) Notwithstanding the above provision with respect to the appointment of d 
directors, one additional member of said board shall be elected by each of the gro 
aforesaid (national farm loan associations and borrowers through agencies, product 
cred t associations, and cooperatives Ww hich are stockholders or subscribers to the quar- 
anty pane of the regional bank for cooperatives of the district), and serve in lieu 











1 district director, under the following circumstances and conditions 4 

(A) ot eee as determined by the, Farm Credit eee the sum of ne 
capital stock held by national, farm loan. associations, surplus, and reserves ¢. I ee 
Federal land bank shall equal ar exceed 66% per centum of the total of the cap , 
stock, surplus, and reserves of sucn bank as of the date three months before the 64 pira- | 
“ on. of the term of office of the district directo (or third district director) whos 

vent expires, the successor to such. director shall be elected by the national, farm ae 
a:sociations of the district in the manner herein provided, shall be known as . 
el cted director, and successors to that office shall be so elected and known from 4 an! 
to term while such conditions obtain: Provided, That if and when, as determ pr 
by the Farm Credit Administration, such conditions do not obtain as cf the date if | 


three months before the expiration of the term cf office of any director so elected ) 

the provisions of this subparagraph, the successor to such director shall be appoii 
by the Governor of the Farm Credit Administration by and with the advice and cor 

of the Federal Farm Credit Board, shall be known as a district director, and successo 
to that office shall beso appointed and known from term to term for such terms 
appointment is not precluded by the election of an additional director by one 
groups aforesaid as herein provided: And provided further, That such national fa 
loan associations shall again and from time to time elect one additional directo 
aforesaid if and when the required conditions named in this subparagraph shall be 
determined to obtain as aforesaid, 

(B) Whenever, as determined by the Farm Credit Administration, the sum of th 
capital stock held by persons other than the production credit cor poration. of the district 
surplus, and reserves of the production credit associations (collectively) of a ja 
credit disrict shall equal or exceed 6623 per centum of the total of the caprtal sti 
surplus, and reserves of the production credit associations (collectively) of said dist 
as of the date three months before the expiration of the term of office of the dist 
director (or third district director) whose term next expires, the successor to sucl 
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SCHOOL CONSTRUCTION ASSISTANCE IN FEDERALLY 
AFFECTED AREAS 


1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. McConneE.Lu, from the Committee on Education and Labor, 
submitted the following 


REPORT 
[To accompany H. R. 6049] 


The Committee on Education and Labor, to whom was referred 
the bill (H. R. 6049) to amend Public Law 815, 8ist Congress, to 
provide a temporary program of assistance in the construction of 
minimum school facilities in areas affected by Federal activities, 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


Purpose or BILu 


Public Law 815 was enacted in 1950 primarily to deal with the 
Federal Government’s responsibility for aiding school construction 
n communities that had been burdened with substantial increases 
in school attendance since June 30, 1939, and up to June 30, 1952, 
as a result of defense and related Federal activities between those 
dates. It established June 30, 1952, as the last date as of which 
applications for assistance in the construction of school facilities would 
be accepted. It also authorized appropriations for 1 additional year 
i.e., for the fiscal year ending June 30, 1953) to make Federal payments 
he basis of such applications. 
he bill would authorize further Federal assistance in meeting school 
onstruction needs in localities overburdened by school-membership 
ncreases since June 30, 1952, and up to June 30, 1954, which are 
attributable to new or increased defense and related Federal activities. 
[t would also authorize school-construction assistance in other 
federally affected areas, principally those witb large Indian popula- 
tions, which have a serious federally caused school-construction 
problem but which have had no substantial increases in school popula- 
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tion in recent years. Finally, the bill would authorize the makin» 
of appropriations during the current fiscal year to pay those valid 
entitlements of local school districts under title II of the law which 
have not been paid because of insufficient funds. 


EXPERIENCE UNpDER Pustuic Law 815 
PURPOSE 


On the basis of extensive studies by this committee, the 81st Con. 
gress enacted Public Law 815 in September 1950. This law was 
specifically designed to provide Federal assistance to local communities 
which had incurred a backlog of school construction requirements 
because of the large influx of children of families which had migrated 
to and remained in defense areas during and after World War {| 
These communities had suffered a twofold impact on their tax strue- 
ture. Large areas of land and other real property had been remove 
from local tax rolls by Federal acquisition for defense and other ac- 
tivities, and at the same time large numbers of additional families 
moved into these communities to man Federal projects. The re- 
sulting burden of financing the construction of new school facilities 
was more than these communities could meet with their own loca 
resources. 

ACCOMPLISHMENTS UNDER ACT 


This law has gone a long way toward accomplishing its objectiy: 
It was a timely piece of legislation, carefully drawn, and it has worked 
well. <A total of 1,128 school districts submitted applications and 
940 of them were found to be eligible for Federal assistance totaling 
$460 million. The eligible districts submitted approvable applica- 
tions requesting funds in the amount of $388 million for constructior 
of new schools or for reimbursement of the cost of schools built fron 
local funds in advance of the allocation of Federal funds. 

A total of $341,500,000 has been appropriated by the Congress fo: 
this program, of which $48,380,000 was allotted to build school facili- 
ties on Federal property under section 204 and temporary facilities 
under section 203. The remaining amount of approximately $29 
million available for allocation to school districts will have provided 
when construction is completed, approximately 12,800 classrooms i 
approximately 730 local school districts, and these will house approxi- 
mately 396,000 schoolchildren. When the section 203 and 204 projects 
are included, the total will be approximately 14,500 classrooms housing 
440,000 children. This program has assisted the local school districts 
over a most difficult period and has aided the national defense effort 
in a very significant way. 


LOCAL PARTICIPATION 


The Federal funds have met on the average 73 percent of the cos 
of school facilities built under this program. The local school dis- 
tricts have met the other 27 percent from local funds. Many districts 
with entitlements constructed facilities housing federally connected 
and other children entirely from their own resources. Federall) 
affected districts had already spent over $550 million of their own 
funds to construct school facilities during and after World War IT and 
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prior to passage of this act. Many of these districts had reached the 
limit of their taxing and borrowing ability and were dependent on 
Federal funds to house additional children entering their schools as a 


result of activities of the Federal Government. 
PRIORITY SYSTEM 


Since funds appropriated to carry out the purposes of title IL of 
Public Law 815 bave never been sufficient to pay the full entitlements 
under the law, it has been necessary for the Office of Education to 
allocate funds on the basis of a priority system which is in accordance 
with the relative urgency of need requirement of the law. In general 
this priority system has resulted in the allocation of funds to school 
districts in the order of rank based on percentages of federally con- 
nected children and ‘‘unhoused”’ children. ‘‘Unhoused”’ children were 
defined as those in excess of 116 percent of the normal capacity of the 
rezular school facilities in the school districts. Allocations were made 
to cover only the cost of minimum school facilities rather than com- 
plete school facilities for unhoused children as thus defined, thereby 
spreading the available funds as far as possible. 


UNMET ScHOOL CONSTRUCTION NEEDS 
UNPAID ENTITLEMENTS UNDER PUBLIC LAW 815 


Eligible schools districts submitted on or before June 30, 1952 (the 
final date for filing provided by existing law) valid applications requir- 
ing $388 million in Federal funds, for which about $293 million has 
been made available trom the total appropriations of $341,500,000. 
Thus, there remain unpaid entitlements of some $95 million, of which 
the sum of $71 million represents school buildings which have not 
been constructed and the balance of $24 million represents reimburse- 
ment requests for schools built from local funds in advance of an 
allocation of Federal funds. 

From the fuads already made available a little over 500 school dis- 
iricts have received allocations of their full entitlements, approxi- 
mately 200 others have received part of their entitlements, and the 
remaining 240 districts have not received any of their entitlements. 


NEW FEDERAL IMPACTS 


Information available indicates that between June 30, 1952 (the 
end of the period covered by the existing law), and June 30, 1954, 
there will be an increase of over 500,000 children in the school en- 
rollments of federally affected school districts, of which about 250,000 
will be due to in-migration on account of defense activities. Ap- 
proximately 230,000 of these children will be without school facilities. 

This estimated increase in federally connected children during 
this 2-year period results from a variety of Federal defense projects. 
In some cases these are entirely new Federal activities, such as the 
new Atomic Energy Commission projects in southern Ohio and 
llinois. In other cases the increase is due to expansion of existing 
Federal installations. In still other communities, the increase 
results from expansion of employment in factories or industries pro- 
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ducing materials for defense purposes. While the housing at which 
the employe es live in the communities last mentioned is generally 
taxable, the rapid expansion of defense activity causes suc h a large 
increase in school children in a short period of time that the com. 
munities are unable to absorb them into their existing school facilit 
or currently to finance construction of new school fac ilities for them 
Many of the communities receiving these new impacts of additional 
children are small towns or rural areas with only meager financia] 
resources and with existing school facilities usually strained to the 
maximum. Moreover, most of these and the other school districts 
experiencing this 250,000 increase due to in-migration on account of 
defense and related activities will also face, over this same 2-year 
period, a 10 percent or greater increase in school enrollments due | 
increases in the birth rate during and after World War II. 


tles 


SCHOOL FACILITIES FOR INDIAN CHILDREN 


A long-standing educational problem for which the Federal Govern- 
ment must share responsibility but which was left largely untouched 
by Public Law 815, involves a number of school districts which 
urgently need new school facilities primarily for Indian children living 
on tax-exempt Indian lands and attending public schools. In several] 
States there are relatively large numbers of Indian children in local 
school districts which have undertaken responsibility for their fre: 
public education but which, because of the exemption from locai taxa- 
tion of the land on which the Indians live, are unable to finance the 
schools needed to house such children, 

These school districts received little or no assistance under Public 
Law 815. This was because that law required, as a condition to an) 
payment, that a school district show an increase in its aggregate 
schoo] attendance since 1939. These districts could not qualify because 
they experienced their increases as a result of Federal activities before 
1939. Prior to 1939 they enrolled large numbers of Indian children 
living on tax-exempt Indian lands, and they have not experienced any 
appreciable increase in enrollments since then. 

While the Federal Government, through the Bureau of Indian 
Affairs, has encouraged these districts to accept substantial numbers 
of Indian children, and has assisted them over the years in meeting 
some of their additional operating expenses, the Government has not 
(except in a few isolated instances) assisted them in meeting the cost 
of the additional school facilities required to house these children. 
There are a few other school districts with substantial numbers of 
children living on Federal property which sorely need, and are unable 
to provide, school facilities but which can show no increase in enroll- 
ment since 1939 because the Federa: installation was established before 
that date and has not been expanded. 


FEDERAL GOVERNMENT’S RESPONSIBILITY 


In all of the foregoing situations the school districts, because of the 
tax-exempt status of the Federal Government or because of the r apid 
expansion of Federal defense activity, or both, find themselves lacking 
in revenue sources corresponding to their school population and faced 
with the necessity of building new schools. The obligation of th 
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Federal Government to provide some help to these communities in 
meeting school construction needs for which it is in large measure 
responsible, 1s clear. 


EXPLANATION OF BILL 
GENERAL 


H. R. 6049 is designed to measure and enable the Federal Govern- 
ment to meet its responsibilities in the three situations presented 
above. 

First. As respects still unpaid entitlements under Publie Law 815, 
the bill would extend for one more year the period during which appro- 
priations may be made by Congress to pay these entitlements. 

Second. As respects increases in Federally connected children since 
June 30, 1952, caused by the recent expansions in Federal activities, 
the bill would authorize additional Federal school construction assist- 
ance computed in accordance with formulas much like those used in 
Public Law 815. 

Third. As respects school construction assistance in other fed- 
erally affected school districts, principally those enrolling large 
numbers of Indian children, the bill would authorize assistance geared 
to the extent of the Federal Government’s responsibility and the 
needs of the school districts concerned. 


EXTENSION OF PERIOD FOR APPROPRIATIONS TO PAY REMAINING 
Pusuiic Law 815 ENTITLEMENTS 


Appropriations thus far made to pay sums to which school dis- 
tricts are now entitled under title II of Public Law 815 fall short 
by approximately $95 million of the amounts necessary to pay these 
entitlements in full. The period during which appropriations may 
be made for this purpose under existing law expired on June 30, 
1953. Section 2 (e) of the bill would extend this period for 1 more 
fiscal year—that is, until June 30, 1954—and would limit the amount 
authorized to be appropriated to the $95 million estimated to be 
the amount due to school districts with valid entitlements still unpaid. 

It was the clear and expressed intent of Congress in enacting 
title IL of Public Law 815 to pay to all school districts which duly 
applied for payments, and met all the statutory requirements, the 
amount called for by the formulas set forth in the law. Many school 
districts, in reliance upon this clearly expressed congressional intent, 
have drawn on their own resources to go ahead with urgently needed 
school construction in advance of the availability of Federal appropria- 
tions—as the law in fact permitted and encouraged them to do—only 
to find that as a result of their initiative in meeting their school 
facilities needs, they were unable because of reduced priority to share 
in appropriations later made available. Others had already bonded 
themselves to capacity by constructing schools for federally con- 
nected children prior to the enactment of Public Law 815 and were 
entitled to reimbursement under the provisions of that law authoriz- 
ing applications for reimbursement in such situations. Many still 
have unmet needs for new buildings as a result of recent school popu- 
lation increases. 
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The 1-year extension in the appropriation authorization will perm 
the Congress to meet during the coming fiscal vear its still unmoe; 
obligations to these school districts. Also, to a considerable exten 
($23 million of the $95 million authorized to be appropriated), th: 
school construction that will be undertaken with the funds to be mac 
available for paying these unpaid entitlements will reduce the amounts 
that otherwise would have to be paid to the same school districts 
on the basis of new impacts of federally connected children occurring 
since June 30, 1952. D 


Provisions ror Mertinac New Feperat Impacts 
GENERAL PURPOSE AND DESCRIPTION 


Public Law 815 now has two titles, the first authorizing $3 million 
for grants to States for a nationwide school construction survey which 
is now in process, and the other authorizing Federal payments for 
school construction assistance in federally affected areas, which 
terminated as far as new applications for assistance were concerned on 
June 30,1952. Except for the provision discussed above extending th 
period for paying off unpaid entitlements under title II, the proposed 
amendments to Public Law 815 would leave these 2 titles to be liqui- 
dated according to their terms, and would add 2 new titles—title II] 
and title LV. 

The new title III would authorize Federal payments for construc- 
tion of school facilities ia school districts which have experienced 
substa tial increases during the fiscal years 1953 and 1954 in “fed- 
erally connected” children, that is, children whose parents either 
work or live on tax-exempt Federal property, or both, or whose school 
attendance is attributable directly to increases in Federal activities 
in certain seriously affected defense areas. Thus, the new title III 
takes up, from a time standpoint, where title I] of Public Law 815 as 
now written leaves off, since only school enrollments up to June 30, 
1952, can be considered as a basis for Federal payments under title II 

The new title II] retains the basic framework of the existing title I] 
of Public Law 815, with its objective formula approach which has 
worked well and which the administering Federal agency and the 
school districts have come to understand. The new title incorporates 
the basic concepts and definitions written in the present law and adds 
some of the regulaiory procedures that have had to be adopted wader 
the present law. The various chinges and additions are based on 
experience in administering che provisions of Public Law 815. At the 
same time, extreme care has been taken to provide for the distribution 
of Federal funds in a way to assure the maximum amount of school 
facilities at the lowest possible cost to the Federal Government, aod 
to encourage maximum local financial participation. 


SIMILARITIES WITH EXISTING LAW 


The new title III is in many respects similar to title I] of the existing 
law. Like title IJ, it establishes a temporary program. Although 
appropriations under the new title are authorized for fiscal 1954 and 
fiscal 1955, it is a l-year program; no applications for aid may be 
received after June 30, 1954, and aid is to be based on increases 1D 
school membership as of the end of the school year 1953-54. 
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The new title will write into the basic law what is substantially the 
existing practice in making payments under title II. As under title 
I]. the Federal payments are made with respect to three categories of 
‘federally connected children. These three categories are (a) children 
sho live on Federal property with a parent employed on Federal 
property, (6) children who either live on Federal property, or live 
with a parent employed on Federal property, but not both, and (e) 
children whose school attendance otherwise results from Federal 
activities. 

The advantages of objective formulas for determining the maxi- 
mum which a local educational agency may receive—based on the 

umber of federally connected children—will be retained in the new 

Il. Under title Il of the existing law a local educational agency 
is “entitled” to an amount equal to the number of federally connected 
children multiplied by a varying percentage (95 percent in the case 
of children who live on Federal property with a parent employed on 

Federal property, 70 percent if they either live on or live with a 
parent employed on Federal property, and 45 percent in the case of 
those whose attendance otherwise results from Federal activities) of 
the State average per pupil cost of constructing complete school 
facilities. In determining the maximum on the payments for each 
local agency under the new title III, similar objective formulas will 
be used; however, the percentage for the second category will be 
reduced to 60 percent. 

Existing title Il used the word “entitlements” in connection with 
the amount to be paid to each local educational agency. Certain of 
the school districts experienced severe hardships because, in reliance 
on the customary meaning of this word, they undertook projects and 
incurred heavy obligations without realizing that after authorization 
legislation is enacted by the Congress, appropriations are separately 
voted and are sometimes not in the full amount authorized. Although 
the new title I1I does not use this word “entitlements,” the committee 
feels strongly that the amount established for each local educational 
agency under the formulas contained in this new title will accurately 
reflect the amount for which the Federal Government is responsible 
as its share of the cost of construction of new school facilities and the 
amount which should be appropriated by the Congress. 

While under the existing title 1] of Public Law 815 local educational 
agencies are “entitled”? to a percentage of the per pupil cost of con- 
structing complete school facilities for the federally connected children, 
the unavailability of sufficient appropriations to pay all these entitle- 
ments in full has thus far required limitation of payments to the cost 
of providing the minimum school facilities needed for unhoused 
children (i. e., children for whom minimum facilities are not available) 
in the school districts concerned. This limitation, spelled out in 
regulations under title II, is written into the new title III as a basic 
limitation on the amount of Federal aid that may be extended to any 
school district. 

_ Also, as under the existing regulations, the Commissioner of Educa- 
tion will from time to time set ‘“‘cutoff’’ dates for the filing of applica- 
tions for aid in the construction of school facilities under the new title 
Lil, the last of which cannot be later than June 30, 1954. If the funds 
available for the purpose on any such date are insufficient to pay the 
aid requested in all the approvable applications filed prior to such 
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date, he is to set priorities for approval of such applications based o 
the relative urgency of need of the local agencies. A similar priority 
system has been followed in making payments under title II. 

The provisions of the existing title II relating to conditions fo 
approval of applications, provision of facilities for children residing oy 
Federal property where no local agency is able to do so, and provisio, 
of facilities in the case of school attendance of temporary duration, as 
well as the administrative and related provisions, have either bee 
made applicable to the new title or repeated with only minor changes 


PRINCIPAL DIFFERENCES FROM EXISTING LAW 


Eligibility conditions —The eligibility conditions under the new 
title LIT will be more stringent than those now applicable in title || 
Under title II, in order for a local agency to be eligible on account o| 
any of the three categories of federally connected children, the numbe: 
of children in any category in attendance must be not less than 
and not less than a specified percentage (5 percent for the first 
categories, 10 percent for the third) of all children in average daily 
attendance during the year involved. Under the new title, only th 
increase. in the number of federally connected children in schoo! 
membership since the school year 1951-52 will count toward eligibility 
and the increase in the case of eich category of federally connected 
children must be not less than 20 and not less than a specified per 
centage (5 percent for the first 2 categories and 10 percent for t| 
third) of the local agency’s schoo! membership during the year 1951-52 

The three categories of children are those previously referred to 
as A children (those whose parents live or work on Federal property 
B children (those whose parents either live or work on Federal prop- 
erty, but not both), and C children (those whose attendance otherwisi 
results from Federal activities). 

Reduction in percentage of Federal share.—As indicated above, th 
formula for computing the maximum on the total payments to 
local educational agency under the new title III differs from that 
used under title II for computing the maximum entitlement by 
providing only 60 percent of the per pupil cost of constructing mini- 
mum school facilities for the increased federally connected children in 
the B category, i. e., children who either live on or live with a parent 
employed on Federal property. This reduction from the 70 percent 
rate now applicable will make the new title III more nearly consistent 
with the principle of Federal responsibility for this category of children 
embodied in Public Law 874, 8ist Congress (providing aid to local 
educational agencies for maintenance and operation of schools witli 
respect to federally connected children.) This difference between 
the treatment provided for children who live on Federal property 
with a parent employed on Federal property and the treatment pro- 
vided for children who either live on or live with a parent employed 
on Federal property is based, as it is under Public Law 874, on the 
assumption that on the average about half the local share of the cost 
of public education comes from residential property taxes and half 
from taxes on other property. 

However, the committee is aware that the assistance generally 
provided by State finance systems for the maintenance and operation 
expenses of local schools has no parallel in the construction of schools 
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vy local agencies. Testimony presented to the committee made it 

te clear that school districts would experience great difficulty in 
iilding adequate school facilities for federally connected children 
ith only half or less than half the necessary funds coming from 
Federal sources for this category of children. Many of these school 
stricts have reached the limit of their taxing and bonding authority 
ind have no other place to turn for additional construction funds. 

these reasons, in the case of school construction for this category 

children the Federal participation was established in the bill at 60 
percent. 

Vinim um school facilities as compare d with comple le school facil- 

Title II of Public Law 815 provided that a school district would 
receive an entitlement based on the number of eligible children multi- 
plied by a specified percentage of the cost of “complete’’ school 
facilities. The new title III] bases the school district’s maximum 
payment on the number of federally connected children to be counted 
in the three categories outlined above, multiplied by the applicable 
percentage of the cost of ‘minimum ”’ school facilities. 

The term ‘‘minimum”’ school facilities used in the bill does not mean 
that the test to be applied will be one based on the use of inferior 

\aterials or on the provision of inadequate space for the basic school 
a of the children. There is no substantive difference between 

“minimum” and ‘“complete’’ school facilities so far as facilities for 
assroom, administrative, or operational purposes are concerned. 
The difference between these two terms comes primarily in the fact 
that under the term ‘“‘minimum”’ school facilities, allowance is not 
made for a room which must be used exclusively as an auditorium, a 
gymnasium, or for some other special activity. 

It should be further pointed out that the term ‘“‘minimum facilities’’ 
merely insures against Federal participation in expenditures beyond 
those needed to conduct an adequate school program, and, hence, 
spreads Federal funds as far as possible to meet adequately the basic 
needs. Under this concept, the Federal payment to the school 
districts will be based on the cost of the type of facility which the 
average school district has in recent years been building out of its own 
funds. 

The committee wishes to emphasize that there is nothing in the bill 
which prevents a school district from using its own funds as a supple- 
ment to the Federal payment to be made for a project approved under 
the bill in order to build a single-purpose auditorium or gymnasium or 
any other special features which it desires to add to the basic unit 
required for educational purposes. Your committee has not attempted 
to define the term ‘‘minimum facilities’’ in the law since to do so might 
run counter to State or local standards, and might be construed as 
permitting the imposition of standards by the Federal Government, 

In determining whether or not any facilities are minimum school 
facilities, and in determining the average per pupil cost of constructing 
minimum school facilities in a State, the Commissioner of Education 
is required to consult with the appropriate State and local educa- 
tional agencies. 

Reduction for below-average increases in nonfederally connected chil- 
dren.—The new title III also differs from the existing practice under 
title II in reducing the number of federally connected children that 


H. Rept. 702, 83—1——2 
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can be counted toward Federal payments if the school district in ques. 
tion has experienced less than a 10-percent increase in nonfederally cop. 
nected children between the school. year 1951-52 and June 30, 1954 
This additional requirement is designed to assure that each ageney 
aided under the bill’s amendments will have to absorb the cost of 
providing school facilities for what is expected to be the average 
increase in school attendance from June 30, 1952, to July 1, 1954, over 
the country as a whole. 

The followiag table illustrates the application of this provision jn 
the case of a school district with a substantial increase in its federally 
connected children and a less-than-average increase in its nonfederal|; 
connected children: 


| 
rae | Non-Federal | Federal | 
Year | children | children | 
} 

| 


1951-52 5, 000 5, 000 | 
1953-4 5, 400 5, 800 11, 


Total growth 
Total Federal growth 
110 percent of 5,000 less 5,400 
Total Federal growth to be counted ‘ 70K 


— — —_ $$ _ _ — — 


Limitations on payments for children in the third category.—The new 
title III would also differ from the existing title TI by imposing two 
additional restrictions on payments with respect to children in the 
third or C category (children whose school membership is attributable 
to Federal activities but whose parents neither live nor work on 
Federal property). In the first place, it would restrict the children 
counted in this category to those whose membership at the schools 
of a local educational agency “directly” results from activities of the 
United States. Under this change, there will no longer be included 
in this category children whose parents are not themselves emploved 
in the Federal activity concerned but who, as a result of the activity, 
come into the community to work in stores, transportation systems 
municipal services, ete. 

In the second place, the new title III would not permit any children 
to be counted in this category for a local educational agency unless 
the school district of such agency included at least part of an area 
found by the President to be one in which the construction, reactiva- 
tion, or expansion of defense plants or military installations causes 
a substantial in-migration of defense workers or military personnel 
for whose children minimum school facilities are not available. The 
findings of the President under this provision with respect to any 
area are to be made independently of determinations made under 
any other law, and the fact that an area has qualified for purposes 
of title IIT of Public Law 815 is to have no effect on the determination 
of defense areas for the purposes of any other law. 

Children whose parents work on Federal property across State lines. 
Another difference is the inclusion, as federally connected children for 

urposes of the new title III, of the children of parents who work on 
Federal property which, though not in the same State as the school 
district in which the children attend school, is within reasonable com- 
muting distance from that district. 
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The fact that there is a State line between the school which a child 
attends and the Federal property on which his parent is employed 
does not lessen the impact on the local school agency which must 
provide school facilities for that child, nor does it lessen the responsi- 
bility of the Federal Government to pay its share of the cost of con- 
structing such facilities. 

Formulas based on membership rather than average daily attendance. 
Another change in the new title II] is in the counting of children on a 
“membership”’ rather than on an “average daily attendance’’ basis. 
This will permit the district to count all children who will be enrolled 
in school in June 1954 rather than the average attendance of pupils 
over the full school year 1953-54. This provision is more equitable 
for those districts which have a constantly rising school enrollment 
throughout the year such as is now occurring in defense-impacted 
districts, and is more pertinent because it is the number of children 
enrolled in school for which facilities must be provided rather than 
the number in average daily attendance. 

Federal property leased ‘to private parties.—The bill corrects an 
inequity in existing law concerning tax-exe mpt Federal property which 
is leased by the Federal Government to private commercial or other 
interests. In some school districts the lessee may be subject to State 
or local taxation on his leasehold rights, the tax in this case being very 
small in comparison with the tax that would be paid on the entire 
property were it privately owned. As “Federal property” is now 
defined, the existence of such a tax liability, however small, precludes 
the property from being considered Federal property and the children 
whose parents work or live on the property from being counted as 
federally connected for the purpose of computing Federal payments. 

The bill would amend the definition of Federal property for purposes 
of computing payments under the new title II] to include federally 
owned property leased from the United States, even though the lessee’s 
interest is subject to State or local taxation. 


SPECIAL ASSISTANCE IN ScHoou Districts Wirn INDIAN CHILDREN 


The bill would also add a new title IV authorizing aid for areas 
burdened with large numbers of children residing on !ederal property 

prinicipally Indian children living on tax-exe mpt property—whic h, 
because they could not show any substantial increase since 1939 in 
their federally caused school enrollments, could not be aided, or would 
not be adequately aided, under the law as presently written or under 
the new title II]. Had the property on which the parents of these 
children resided been subject to taxation, the local educational 
agencies involved would have had an increased tax base to help them 
raise the funds necessary for an adequate school plant. 

The aid provided under this new title would, however, be limited. 
It would be extended only in connection with the provision of minimum 
school facilities which the area is unable to provide itself despite 
reasonable efforts to do so, and would be limited to the portion of the 
cost of facilities reasonably attributable to the children residing on 
Federal property. Appropriations of $20 million in the aggregate 
for the fiscal years 1954 and 1955 would be authorized. No new 
projects could be approved for aid after June 30, 1955, although the 
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funds appropriated would remain available in the future to pay the 
Federal share of the cost of projects on which commitments had 
already been made by that date. 


Cost EstTIMATES 


The total estimated cost of the bill assuming full appropriations }y 
the Congress over the next 2 years would be $227 million ineludins 
—— . ; : Ig 

$95 million for old entitlements as outlined in the following table: 


Title and section 


Title III, new impacts: Total requirements 
Sees. 305 and 309 (payments to local agencies) .. $125, 000, 000 
Sec. 310 (construction on Federal bases) alas ; 10, 000, 000 
Title IV (Indian children) 4 20, 000. 00 
Extension of title II, Public Law 815, entitlements under existing 
law 195, 000, 000 
Total, titles II, III, IV- 250, 000, 000 

teduction in title IL] costs by payment of full costs outstanding 
under title IT 123, 000. 000 
Net total costs of H. R. 6049 227, 000, 000 


Approximately $23 million of eligible projects under existing title 11 would serve to reduce requirements 
under new sec. 305, 


SECTION-BY-SECTION ANALYSIS 


The bill has three sections. The first section would add two new 
titles to the law—a new title III, authorizing aid for school construc- 
tion in areas with substantial increases in federally connected school 
children since the school year 1951-52, and a new title IV, authorizing 
such aid in other areas with substantial proportions of federally con- 
nected children if the local educational agency is in need of such aid 
despite a reasonable tax effort. The second section would make vari- 
ous technical amendments to the existing provisions of title II of the 
law necessitated largely by the addition of the new titles III and IV, 
and would also authorize appropriations for fiscal 1954 to pay the un- 
paid entitlements under title I] ($95 milllon). The third section 
provides that the amendments made by the bill shall become effective 
July 1, 1953. 


THE NEW TITLE III--SCHOOL CONSTRUCTION ASSISTANCE IN AREAS 
WITH SUBSTANTIAL INCREASES IN FEDERALLY CONNECTED SCHOOL 
CHILDREN 


Purposes and appropriation 


The new section 301 of Public Law 815 states the purpose of the 
new title III to be the provision of assistance for the construction of 
urgently needed minimum school facilities in school districts which, 
since the school year 1951-52, have had substantial increases in school 
membership as the result of new or increased Federal activities. It also 
authorizes the appropriation, during the 2-year period beginning 
July 1, 1953, and ending June 30, 1955, of such amounts as the Con- 
gress determines to be necessary for the purpose of providing this 
assistance. 
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Portion of appropriations available for payments 


The new section 302 of Public Law 815, which would be added by 
the bill, is patterned after the existing section 206 (c). Under it the 
(‘ommissioner must for each fiscal year determine the portion of the 
funds appropriated which are to be available to carry out section 309 
eases Where the Federal impact will be temporary) and section 310 
children for whom local educational agencies cannot provide educa- 

in). The remainder of the funds is then to be available for paying 
the Federal share of the cost of construction projects for which 
applications have been approved. 

Establishment of priorities 

The new section 303 would write into the law what is substantially 
the existing practice with respect to the distribution of funds under 
title 11. This process is essential since some method must be estab- 
lished for determining which of the various projects for the construc- 
tion of school facilities in areas affected by Federal activities will 
receive Federal aid from the appropriations made under the new title. 
For this purpose the Commissioner will from time to time set dates 
by which applications for aid with respect to construction projects 
under the new title must be filed. In no event, however, may he 
establish a date later than June 30, 1954. for this purpose. If the 
funds available on any such date are, as they are likely to be, less 
than the total Federal aid requested in approvable applications filed 
prior to that date for which funds have not already been obligated, 
the Commissioner will establish an order of priority for the approval 
of these applice ations. The order of priority prescribed in the Com- 
missioner’s regulations would have to be based, as it must be under 
the existing provisions of section 206 of the law, on the relative 
urgency of need. 


Federal share for any project 


The new section 304 states that the Federal share of the cost of 
any project is an amount equal to the cost of such project. However, 
the Federal share is subject to two limitations. First, the Federal 
share of the cost of the project cannot exceed the cost of constructing 
minimum school facilities. To the extent the local educational agency 
desires to construct something more than minimum facilities, the cost 
in excess of the cost of constructing the minimum facilities will have 
to be met from funds other than those provided under the new title. 
This cost of minimum facilities will be determined by the cost thereof 
n the community in which the project is being built. 

The Federal share of the cost of a project would also be limited by 
the new section 304 so that it could not exceed the cost in the com- 
munity of constructing minimum school facilities for the school 
children who will otherwise be without minimum facilities at the 
close of the regular school year 1953-54. The number of school 
children without minimum facilities will be determined for purposes 
of this limitation on the basis of the school facilities built or under 
contract on the date, set by the Commissioner of Education under 
section 303, for filing applications for payment from funds out of 
which the Federal share of the cost of such project is to be paid. 
Also considered as available for this purpose would be school facilities 
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for which funds have been set aside under title IT or which are jp. 
cluded in projects the applications for which had been approved under 
the new title II] prior to approval of the application for the project 
here involved. 

These two limitations are substantially the same as the limitations 
imposed under the existing practice under title Il with respect jg 
approved applications for school construction. 

Limitation on total payments to any local educational agency 

Under the existing title II, local educational agencies were entitled 
to aid on the basis of the number of federally connected children j 
attendance at its schools and the per-pupil cost of construc ting 
complete school facilities in the State. While the concept of entitle. 
ment is absent fron the new title III, a similar pattern has been fol. 
lowed in the new section 305 for determining the maximum on thy 
payments which a local educational agency may receive toward the 
construction of needed minimum school facilities. 

Subject to the provisions of subsections (c) and (d) of the ney 
section 305, which further limit the total number of children to |, 
included for purposes of computing the maximum, the maximun 
will consist of the sum of the amounts computed as the increas: 
since the school vear 1951-52 in-each of the three categories of fed- 
erally connected children—(1) children who live on Federal propert) 
with a parent employed on Federal property, (2) children who liy 
on Federal property or live with a parent employed on Federal prop- 
erty, (3) children whose school attendance results directly fron 
activities of the arr States (but oily in certain areas). 

Paragraphs (1), (2), and (3) of subsection (a) each deals with one 
of these Careieekie of federally connected children. The subsectior 
sets forth the method for determining the extent of the increase in the 
number of children in each category; this is done by deducting fron 
the number of children in a category who will be in the membership 
of the schools of a local agency at the close of the regular school yea 
1953-54, the number of children in the same category who were i 
the average daily membership of the schools of such agency during 
the regular school year 1951-52. The maximum amount for eae! 
of these categories is computed by multiplying the number of federa!! 
connected children in the increase by 95, 60, and 45 percent, respec- 
tively, of the per-pupil cost of construc ting minimum school facilities 
in the State in which the school district of the agency is located. 

This method of computing the maximum differs from the method 
used in determining the entitlement under the existing section 202 i! 
several respects. Thus, the percentage of the school construction cost 
for the second category of children (those who either live on or liv 
with a parent employed on Federal property) is 60 percent instead o! 

70 percent as under section 202. Also, both for this category and th 
first category, a child is countable if the place where the parent works 
is within reasonable commuting distance of where the child goes t 
school even though not in the same State. This is in general : 
relaxation of the requirements in the case of the second category 0 
children, but a tightening up with respect to the first category as | 
which there is now no geographical limitation applicable to the pla 
of employment. The method for the third category is also differen 
since only those children whose school membership, is directly attrib 
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itable to Federal activities will be counted, thus excluding the 
barbers, grocers, and other personnel coming into the community to 
provide services for those directly employed in the federally connected 
activity; also, children in the third category are countable toward the 
maximum only in the case of school districts situated in whole or in 
part in certain areas. The areas are those with respect to which the 
President makes a finding, for purposes of Public Law 815, that 
i) a defense plant or installation in the area has been or is to be 
established or reactivated or substantially expanded, and (2) a sub- 
stantial im-migration of defense workers or military personnel is 
required in connection therewith, and (3) the minimum school facilities 
required for the children of the in-migrant defense workers or military 
personnel are not available. Before making the third finding the 
President is required to consult with the Commissioner of Education. 

There are, finally, two differences between the method of com- 
puting the maximum under the new title III and the method used in 
determining the amount of the entitlement under the existing section 
202, which are applicable to all three categories of federally connected 
children. The percentage of per-pupil cost is ae, to the cost 
of constructing “minimum” school facilities instead of ‘ ‘complete’’ 
school facilities as under the existing title IL, and iis number of 

children to be counted is de femenenae on the basis of the increase in 
school membership instead of on the basis of average daily attendance. 

As is true in the case of the existing provisions of title LI, the local 
educational agency will be able to count a child under ouly 1 of the 3 
categories if he comes within more than 1 of them. The new section 
305 (b) leaves the choice of category, as does the existing title II, to 
the local agency. 

[It should also be mentioned in connection with this point that 
section 305 (a) includes a provision making it clear that increases in 
children residing on Federal property or with a parent employed on 
Federal property may also be considered to result from Federal 
activities and thus countable in the third category, if the local agency 
so elects. 

Subsection (c) of the new section 305 imposes eligibility conditions 
for each category of federally connected children which must be met 
before an increase in the children in the category can be counted 
toward the maximum amount payable to a local educational ageucy. 
This increase must be 20 or more children and must equal 5 percent 
or more of the total average daily a of the schools of such 
agency during the regular sc ‘hool year 1951-52 in the case of the first 
and second categories, and must be 20 or more and must equal 10 
percent or more of such average daily membership in the case of the 
third category. 

Subsection’ (c) also carries over into the new title II] the basic 
principle in title II of the existing law that no Federal payments will 
be made to a local educational agency on account of the third category 
of children (children whose membership results directly from activities 
of the United States) unless the construction of additional minimum 
school facilities for such children will impose an undue financial burden 
on the taxing and borrowing authority of the agency. 

Under the existing title II, the maximum number of children with 
respect to which a local educational agency is entitled to payments 
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may not exceed the total increase in schoolchildren since June 30. 
1939, except that where the maximum is based in whole or in part oy 
schoolchildren in the third category (i. e., those resulting from actiy;. 
ties of the United States), the mtumber may not exceed the increay 
over 110 percent of the number of all schoolchildren in attendance 
during the fiscal year ending June 30, 1939. 

Section 305 (d) would impose a more stringent limit on the number 
of federally connected children which may be counted. To the exten 
the increase in the nonfederally connected children for any loca 
educational agency is less than that for the country as a whole, thy 
new section 305 (d) provides for reducing the number of federal}, 
connected children to be used in computing the maximum on thy 
payments to such agency. 

To determine the extent of this reduction, section 305 (d) provides 
that the total of the federally connected children computed und 
paragraphs (1), (2), and (3) of subsection (a) shall be reduced to th 
extent the nonfederally connected children in school membership 
at the close of 1953-54 is less than 110 percent of the total of th 
norfederally connected children in average daily school membership 
during 1951-52. If any local educational agency fails to meet thy 
percentage eligibility conditions, specified in subsection (c), for having 
the federally connected children in any category concluded in deter- 
mining the maximum on its payments under subsection (a), th 
federal'v connected children in that category are also to be consi 
as non-Federal children for purposes of the new section 305 (d). 


APPLICATIONS 


Subsection (a) of the new section 306 requires, as a condition to th 
receipt of any Federal funds under the title, the filing of an application 
by the local educational agency, which is submitted through the Stati 
educational agency and is filed in accordance with regulations pre- 
scribed by the Commissioner of Education. It is substantially th 
same as the provisions of section 205 (a) of the law on applications 
under title 1] with respect to construction projects. 

Subsection (b) of the new section also parallels the provisions of 
and the practice under title I]. It provides for approval of applica- 
tions by the Commissioner if they meet the requirements of sectioa 
205 (b) (1), which sets forth the requirements applicable to applica 
tions for construction projects under title Il. Before approving the 
application, however, the Commissioner must find, after consulting 
the State and local educational agencies, that the project is not 
inconsistent with overall State plans, that the Federal share of the 
cost is (after adding any other funds paid to the applicant under title 
i111) within the maximum established for such agency by section 305, 
and that there are sufficient Federal funds available to pay the Fed 
eral share of the cost of the project and of all other projects with a 
higher priority. Of course, no project with respect to which Federal 
funds have already been obligated will be considered in determining 
the availability of funds for the project in question. 

Subsection (c) of the new section 306 is the same as section 205 (d 
of existing law. It requires the Commissioner of Education to give 
a local educational agency reasonable notice and opportunity for a 
hearing before disapproving an application filed by it. 
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rymMe nts 
bsection (a) of the new section 307 sets forth the procedure to 
followed by the Commissioner of Education in making payments 
a local educational agency with respect to an approved application 
a construction project. It is virtually the same as the procedure 
t forth in the existing section 206 (a) of Public Law 815. 
Subsection (b) of the new section 307 provides that any funds paid 
: local school agency and not expended for the purposes for which 
aid shall be repaid to the Treasury of the United States. It is the 
ne as the provision on the same subject in the existing section 


tional payments 


The new section 308 provides that appropriations under title ILI, 
r than those for administration, shall be available until expended 
also authorizes a special fund, equal to not more than 10 percent 
the amouats appropriated for any fiscal year (exclusive of funds 
administration), in order to afford some flexibility in the working 
the formulas and other limitations in the new title in unusual cases 
lt is virtually identical with the provision on the same subject in the 
existing section 209 (c). 
Procedure in cases of temporary Federal activities 
The new section 309 relates to cases where part or all of the attend- 
ance of federally connected children in a local school district will be 
f temporary duration. In such cases, the Commissioner is directed 
to make available to the local agency such temporary school facilities 
as may be necessary to take care of the temporary school member- 
ship; or he may pay an amount equal to the cost of such facilities 
to the al agency for use in constructing regular school facilities. 
These provisions are the same as those in the existing section 203, 
except that under the new provisions the children whose attendance is 
expected to be temporary may not be counted either for purposes ol 
ermining the maximum on the amount of the payments to the local 
rency or for purposes of determining its eligibility to have the 
reased number of federally connected children in a_ particular 
tegory included in computing that maximum. Under section 203, 
the children whose attendance is temporary may be counted for 
purposes of determining eligibility, though not for purposes of deter- 
miuiny the amount of the agency’s entitlements. 


Children for whom local agencies are unable to provide education 


The new section 310 recognizes a special Federal obligation with 
respect to the education of children residing on Federal property 
where, under the law of the State, no tax revenues of the State or of 
any political subdivision thereof may be expended for the free public 
education of such children, or where no local educational agency is able 

provide “suitable’’ free public education for such children. In 
such cases the Commissioner is directed to make arrangements for 
constructing or otherwise providing the minimum school facilities 
necessary for the education of such children. 

The provisions of this section are the same in substance as the 
provisions dealing with these cases in the existing section 204. 
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Withholding of funds for noncompliance 


The new section 311 relates to the cases in which the Commission, Po 
of Education is to withhold payments otherwise due a local educationg| fter 
agency because of its failure to carry out its assurances or otherwis sent 
proceed in accordance with its application for assistance. Thes Pay 
provisions are virtually the same as those dealing with the same subjec; or by 


in the existing section 207 (a). nurst: 


THE NEW TITLE IV—SCHOOL-CONSTRUCTION ASSISTANCE IN OTHER pit 
FEDERALLY AFFECTED AREAS Par 

The new title IV would authorize aid for areas burdened with larg — 
numbers of children residing on Federal property (principally Indian 7 i 
children living on tax-exempt property) which, because they hay aa 
been unable to show any substantial increase since 1939 in the mens 
federally caused school enrollments, could not be aided or would Treas 
receive only inadequate aid under the existing title I] and the n 
title ITT. 

To be eligible for assistance under this new title, the local educa- Sec 
tional agency must show that it is providing, or will with the new facili- ment 
ties provide, free public education for children residing on Feder; some 
property whose school membership has not formed, and cannot forn to th 
the basis for payments under title [1 or III, and that these childr 
constitute a substantial percentage of the school population of such Requ 
agency. It must also show that the immunity of the Federal property (De 
on which these children reside has created a substantial and continu local 
impairment of the community’s ability to finance the needed facil lities inde 
so that it is unable, with the funds available to it from other Fed ral will | 
State, and local sources, to provide such facilities despite reasonab| are I 
efforts todoso. If the above conditions are met by a local educations i ance 
agency, the Commissioner may provide the additional assistan agen 
needed to enable the local agency to provide the minimum school facili- this 
ties, upon such terms and in such amounts as he may consider to be it appl 
the public interest. Such assistance, however, would be limited to t! and 
portion of the cost of the facilities reasonably attributable to th App 
children residing on the Federal property involved (sec. 401 (a)). \, 

Appropriations aggregating only $20 million over the 2 fiscal years part 
1954 and 1955 would be authorized for payments under this new tit! anth 


The amounts so appropriated, other than the amounts approprial nat 
for administration, would remain available until expended. No agri ay 
ment could be made, however, after June 30, 1955, for extending as 


sistance under the new title (see. 401 (b)) me 

Payments under the new title [IV would be conditioned upon sub- & sub 
mission of an application by the local educational agency through th (} 
State educational agency, which is in accordance with regulations pre- a 
scribed by the Commissioner and meets the requirements establis hed if 
in title Il for approval of project applications. In determining tl Uti 
order in which to approve these applications, the Commissioner o! a 
Education would have to consider the relative financial and educ: ize 
tional need of the applicants and the nature and extent of the F ederal his 
responsibility. Payments under the new title would also be condi- vid 
tioned upon a finding by the Commissioner that the projects with J titl 
respect to which they are made are not inconsistent with overall Stat nee 


plans for school construction (sec. 401 (c)). 
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As is true generally in the case of titles I] and ILI, all determina- 
tions by the Commissioner under the new title IV could be made only 
fter consultation with the appropriate State and local educational 
agencies (sec. 401 (¢)). 

Payments under the new title could be made either in advance of 
or by way of reimbursement for work performed or purchases made 
pursuant to the agreement with the Commissioner under the title. 
The payments could also be made in such installments as the Com- 
missioner detecmined (sec. 401 (d)) 

Payments under the new title woul be made through the disbursing 
facilities of the Treasury Department and prior to audit or settlement 
by the General Accounting Office; and such payments could be ex- 
pended only for the purposes for which they were made. Any pay- 
ments not so used would have to be repaid to the United States 
Treasury. (sec. 401 (d) 


TECHNICAL AMENDMENTS 


Section 2 of the bill makes a number of minor or technical amend- 
ments to Public Law 815. A number of these are designed to make 
some of the existing provisions of title II of the law applicable as well 
to the new titles III and IV. 

Requirement that school facilities be available to Federal children 

Section 205 (b) (1) (F) of Public Law 815 now provides that each 
local educational agency applying for school-construction assistance 
under title Il of the act must give assurance that its school facilities 
will be made available to Federal children on the same terms as they 
are made available to other children in the school district, in accord- 
ance with the laws of the State in which the school district of such 
agency is situated. Subsection (a) of section 2 of the bill would amend 
this provision of the law so as to make its requirements applicable to 
applicants for school-construction assistance under the new titles III 


and IV. 


Appeals 

Any local educational agency dissatisfied with the disapproval 
part or all of its application under title Ll, or dissatisfied with the 
action of the Commissioner of Education in stopping certifications for 
payment under section 207 (a), may appeal to the United States Court 
of Appeals for the circuit in which such agency is located. The court 
has jurisdiction to affirm the action of the - Commissioner of Education 
or to set it aside in whole or in part; and the judgment of the court is 
subject to review by the Supreme Court of the United States. Section 

(b) of the bill would make these provisions applicable also to the new 


title Ll. 


Utilization of other agencies and furnishing of information 


Subsections (a) and (b) of section 209 of Public Law 815 now author- 
ize the Commissioner to utilize other Federal agencies in carrying out 
his functions under title I] and require other Federal agencies to pro- 
vide the Commissioner with information he needs in carrying out the 
title in connection with activities of such agencies giving rise to the 
need for the construction of school facilities. Subsections (¢) and (d) 
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of section 2 of the bill would amend subsections (a) and (b). r spec- 
tively, of section 209 of the law so as to make them applicable to th, 
new titles II] and IV. 


Authorization of appropriation for unpaid entitlements 

Section 2 (e) of the bill amends section 209 (c) of Publie Law 815 iy 
authorize appropriations for the fiscal year 1954 to pay the unpaid 
entitlements under section 202. The authorization for appropria- 
tions for this purpose expired on June 30, 1953. The amounts 
appropriated pursuant to this new authorization (other than any 
amount appropriated for administrative expenses) could not aggregat 
more than $95 million. 


Prohibition against duplication 

Section 209 (e) of the law prohibits, with only a few specified 
exceptions, the use of any appropriations from July 1, 1951, through 
June 30, 1953, for the same purposes as title II of the law. Subsection 
(f) of section 2 of the bill would extend this time limitation to June 30 
1955, the expiration date of the new title III, and would make thy 
prohibition applicable to titles III] and IV as well. Another amend- 
ment to this subsection would make it clear that the prohibition is 
not intended to apply to the use of appropriations which prior to th 
enactment of Public Law 815 weré authorized to be made to assist 
local educational agencies in the construction of school facilities to be 
attended by Indian children. 
Definition of Federal property 

Subsection (g) of section 2 of the bill amends the second sentenc 
of the definition of Federal property in paragraph (1) of section 210 
of Public Law 815. This sentence now includes specifically within 
the definition property leased from the Secretary of the Army, Navy 
or Air Force for Wherry-Spence housing purposes. The bill’s amend- 
ment would make the definition applicable to federally owned prop- 
erty leased from the United States and improvements on any federall) 
owned property, even though the lessee’s interest, or any improve- 
ment on the property, is subject to State (including the District of 
Columbia) or local taxation. The bill would also make a technical 
amendment in the last sentence of section 210 (1), which excludes 
certain federally owned property from the definition, to make it 
clear that’ the exclusion applies to all property dealt with in the pre- 
ceding sentences of the paragraph. 
School membership 

Section 210 (5) of Public Law 815 defines average daily attendance 
generally in terms of its meaning under the applicable State law 
Section 2 (h) of the bill amends this section of the law so as to make 
the same rules applicable in determining the meaning of membership 
and average daily membership of schools. 
Construction costs 

Under section 210 (7) of Public Law 815, the ‘average per pupi! 
cost of constructing complete school facilities in the State in which 
the school district’’ of a local educational agency is situated—the unit 
measure used throughout title 1I—is determined by the Commissioner 
of Education on the basis of contracts entered into during the fisca! 
year preceding the fiscal year in which the application is approved 
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if he finds that the information available for the State concerned for 
the preceding fiscal year is inadequate or is not sufficiently representa- 
tive, he is free to determine such cost on the basis of such informa- 
tion as he has available and after consultation with the State educa- 
tional agency. Section 2 (i) of the bill would make these provisions 
applicable also to the determination of the State average cost of 
construeting minimum school facilities for purposes of the new title 
[I]. This provision of the law would also be amended to provide 
that the cost of constructing minimum school facilities in the school 
district of a local educational agency is to be determined by the Com- 
mss oner, after consultation with such agency and the State educa- 
tional agency, on the basis of information in the local agency’s 
application and such other information as the Commissioner may 
obtain. 
Definition of school facilities 

Subsection (j) of section 2 of the bill amends the definition of school 
facilities in paragraph (10) of section 210 of the law so as to include 
interests in land and off-site improvements for purposes of the new 
sections 309 and 310 (authorizing the direct provision of facilities 
by the Commissioner for temporary school membership and children 
residing on Federal property) as well as for purposes of sections 20% 
and 204. 


Determination of whether fociities are minimum schoot facilities 
Section 2 (k) of the bill would amend section 210 (11) of Public Law 

815 to provide that the determination of whether or not school facili- 

ties are minimum school facilities shall be made by the Commissioner, 


after consultation with the State and local educational agencies, in 
accordance with regulations prescribed by him. 
Definition of local educational agency 

Section 210 (12) of the law includes within the term “‘local educa- 
tional agency” a State agency directly operating or maintaining 
facilities for providing free public education. Section 2 (1) of the bill 
would amend the definition to include also a State agency having 
responsibility for the provision of such facilities. 
Definition of State 

Subsection (m) of section 2 of the bill would amend the definition 
_ of “State” to include Guam. This amendment will of course, not be 
effective for purposes of title II of Public Law 815 since it would not 
become effective until July 1, 1953, a year after the last day for filing 
applications under that title. 


EFFECTIVE DATE 


Section 3 of the bill provides that all amendments to Public Law 815 
made by the bill shall become effective July 1, 1953. 


CHANGES IN Existinc LAw 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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PUBLIC LAW 815, EIGHTY-FIRST CONGRESS 
TITLE I—SURVEYS AND STATE PLANS FOR SCHOOL CONSTRUCTIOy 


*~ x * * * * 


TITLE II—SCHOOL CONSTRUCTION IN FEDERALLY-AFFECTP] 
AREAS 
* * « * * * 
APPLICATIONS 

Sec. 205. (a) * * * 

(b) (1) Each application by a local educational agency setting forth a proje 
for the construction of school facilities for such agency shall contain or be support 
by 

[A)..* 2% 

* * * ~ 4 * * 

(F) assurance that the school facilities of such agency will be available { 
the children for whose education contributions are provided in this [title] 
Act on the same terms, in accordance with the laws of the State in which t 
school district of such agency is situated, as they are available to ot! 
children in such school district; and 

* ’ * “ * * 


WITHHOLDING OF CERTIFICATION; APPEALS 


Szc. 207. (a) * ** 

(b) The final refusal of the Commissioner to approve part or all of any appli- 
cation under this title or Title 117, and the Commissioner’s final action under 
subsection (a) of this section or under section 311, shall be subject to judicia 
review on the record, in the United States Court of Appeals for the circuit 
which the local educational agency is located, in accordance with the provis 
of the Administrative Procedure Act. 


* * * ~ * * * 





USE OF OTHER FEDERAL AGENCIES; TRANSFER AND AVAILABILITY OF APPROPRIATIO 


Sec. 209. (a) In carrying out his functions under this [title] Act, the Cor 
missioner of Education may utilize the facilities and services of anv Federa 
department or agency and may delegate the performance of any of his function: 
to any officer or employee of any Federal department or agency. The Con- 
missioner of Education shall exercise the authority contained in the preceding 
sentence whenever such exercise will avoid the creation within the Office of Fdu- 
cation of a staff and facilities which duplicate existing available staffs and facilities 
Any such utilization or delegation shall be pursuant to proper agreement wit 
the Federal department or agency concerned; and payment to cover the 
thereof shall be made either in advance or by way of reimbursement, as may 
provided in such agreement. 

(b) All Federal departments or agencies administering Federal property 
which children reside, and all such departments or agencies principally respons 
for Federal activities which may give rise to a need for the construction of sc! 
facilities, shall to the maximum extent practicable comply with requests of 
Commissioner for information he may require in carrying out the purposes 
this [title] Act. 

(ec) There are hereby authorized to be appropriated for the fiscal vear « 
ing June 30, 1951, and for each of the two sueceeding fiscal years, such sums 
as may be necessary to carry out the provisions of this title, including the ad- 
ministration thereof. There are hereby authorized to be appropriated for the fis 
year ending June 30, 1954, such sums as may be necessary io carry out the pro- 
visions of this title other than sections 203 and 204; but such sums (exclusive 
any sums appropriated for administration) shall not exceed $95,000,000 
aggregate. Sums so appropriated, other than sums appropriated for admi 
tration, shall remain available until expended. Not to exceed 10 per centul 
the amount so appropriated for any fiscal year (exclusive of any sums appro- 
priated for administration) may be used by the Commissioner, under regul- 
tions prescribed by him, to make grants to local educational agencies eligi! 
for payments under section 202, where (1) the application of such agencies 
would be approved under section 205 (b) but for the agencies’ inability, unless 
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aided by such grants, to finance the non-Federal share of the cost of the proj- 
ects set forth in their applications, or (2) although the applications of such 
avencies have been approved, the projects covered by such applications could 
not, Without such grants, be completed, because of flood, fire, or similar emer- 
vency affecting either the work on the projects or the agencies’ ability to finance 
the non-Federal share of the cost. of the projects. Such grants shall be in addi- 
tion to the payments otherwise provided under this title, shall be made to 
hose local educational agencies whose need for additional aid is the most urgent 
and acute, and insofar as practicable shall be made in the same manner and 
ipon the same terms and conditions as such other payments. 


oa * * ~ * * 7. 


e) No appropriation to any department or agency of the United States, other 
than an appropriation to carry out this [title] Act, shall be available during the 
yeriod beginning July 1, 1951, and ending June 30, [1953,} 1955 for the same 
purpose as this [title] Act; except that nothing in this subsection or in subsection 
!) of this section shall affect the availability during such period of appropriations 
uthorized, prior to the date of enactment of this Act, for the construction of school 
facilities to be attended by Indian children or appropriations (1) for the construction 
f school facilities on Federal property under the control of the Atomic Energy 
Commission, (2) for the construction of school facilities which are to be Federally 
perated for Indian children, or (3) for the construction of school facilities under 
the Alaska Public Works Act, approved August 24, 1949. 


DEFINITIONS 


Sec, 210. For the purposes of this Act— 

|) The term ‘Federal property” means real prope rty which is Owned by the 
United States or is leased by the United States, and which is not subject to taxa- 
tion by any State or any political subdivision of a State or by the District of 
Columbia. {Such term includes real property leased from the Secretary of the 
Army, Navy, or Air Force under section 805 of the National Housing Act, as 
amended, for the purpose of title VIII of such Act.] Such term includes real prop- 
erly which is owned by the United Siates and leased therefrom and the improvements 
thereon, even though the lessee’s interest, or any improvement on such property, is 
ibject to taxation by a State or a political subdivision of a State or by the District of 
umbia. Such term also includes real property held in trust by the United 

's for individual Indians or Indian tribes, and real property held by individual 
ndians or Indian tribes which is subject to restrictions on alienation ‘imposed by 
the United States. [Such] Notwithstanding the foregoing provisions of this para- 
graph, such term does not include (A) any real property used by the United States 
primarily for the provision of services to the local area in which such property is 
situated, (B) any real property used for a labor supply center, labor home, or labor 
camp for migratory farm workers, or (C) any low-rent housing project he Id under 
title LI of the National Industrial Recovery Act, the Emergency Relief Appropria- 
tion Act of 1935, the United States Housing Act of 1937, the Act of June 28, 1940 
Public Law 671 of the Seventy-sixth Congress), or any law amendatory of or 

supplementary to any of such Acts. 
* * * * * * 


\verage daily attendance at, and the membership and average daily member- 
ship of, schools shall be determined in accordance with State law or, in the absence 
' State law governing such a determination, in accordance with regulations of the 
Commissioner; except that, notwithstanding any other provision of this title, 
title III, or title IV, where the local educational agency of the school district in 
vhich any child resides makes or contracts to make a tuition payment for the 
free public education of such child in a school situated in another school district, 
for pa ‘poses of this title the attendance of such [child shall] child, and for purposes 

‘titles III and IV the membership of such child, shall be held and considered 
(A) if the two local educational agencies concerned so agree, and if such 
agreement is approved by the Commissioner, as attendance at (or membership 
of) a school of the local educational agency receiving such tuition payment; 
(B) in the absence of any such approved agreement, as attendance at (or 
membership of) a school of the local educational agency so making or contract- 
ing to make such tuition payment. 
In any determination of average daily attendance at or membership of schools, 
childre »n who are not provided free publie education (as defined in paragraph (4)) 
shall not be counted. 


* * 
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(7) The average per pupil cost of constructing complete or minimur 
facilities in the State in which the school district of a local educational agey, 


is situated shall be determined by the Commissioner of Education on the bas. 


of contraets entered into during the fiscal year preceding the fiscal year i: 
the application is approved. If the Commissioner finds that the infor 
available for the State concerned for such preceding fiscal year is inadequa 
not sufficiently representative, he shall determine such cost on the basis 
information as he has available and after consultation with the State educat 
agency. The cost of constructing minimum school facilities in the school 
of a local educational agency shall be determined by the Commissioner, afu 
sultation with the State and local educational agencies, on the basis of such info 
as may be contained in the application of such local educational agency and 
other information as he may oblain. 


at 


+ » 4 « * * * 
(10) The term ‘‘school facilities’? includes classrooms and related facilities 

and initial equipment, machinery, and utilities necessary or appropriat 

school purposes. Such term does not include athletic stadia, or structur 


facilities intended primarily for athletic exhibitions, contests, or games or othe; 
events for which admission is to be charged to the general public. Except as 


used in sections [203 and 204] 203, 204, 309, and 310, such term does not i 
interests in land and off-site improvements. 

(11) School tacilities shall be deemed adequate for a given number of childr 
if, under applicable State standards, they are adequate for the full-time educat 
of such number of children. Whether or not school facilities are minimum 
facilities shall be determined by the Commissioner, after consultation with th 
and local educational agencies, in accordance with regulations prescribed by hii 

(12) The term “local educational agency’? means a board of educatio: 
other legally constituted local school authority having administrative contr 
and direction of free public education in a county, township, independent 
other schoo] district located within a State. Such term includes any State age: 


which directly operates and maintains facilities for providing free public educs- 


tion or which has responsibility for the provision of such facilities. 
* * * * + * . 
(14) The term “State”? means a State, Alaska, Hawaii, Puerto Rico, ( 
or the Virgin Islands; except that for the purposes of title I the term includes 
in addition, the District of Columbia. 
* “ * * * * . 


TITLE III—SCHOOL CONSTRUCTION ASSISTANCE IN AREAS WIT! 
SUBSTANTIAL INCREASES IN FEDERALLY-CONNECTED SCHOO 
CHILDREN 


PURPOSE AND APPROPRIATION 


Sec. 301. The purpose of this title is to provide assistance for the construction 
of urgently needed minimum school facilities in school districts which, since th 
school year 1951-1952, have had substantial increases in school membership as 
result of new or increased Federal activities. There are hereby authorized to 
appropriated for the fiscal year ending June 30, 1954 and the succeeding fiscal 
such sums as the Congress may determine to be necessary for such purpose. 


PORTION OF APPROPRIATIONS AVAILABLE FOR PAYMENTS 


Sec. 302. For each fiscal year the Commissioner shall determine the portion 
the funds appropriated pursuant to section 301 which shall be available for carry 
out the provisions of sections 309 and 310. The remainder of such funds sha 
be available for paying to local educational agencies the Federal share of the cost 
of projects for the construction of school facilities for which applications have been 
approved under section 306. 


ESTABLISHMENT OF PRIORITIES 


Sec. 303. The Commissioner shall from time to time set dates, the last of w! 
shall be not later than June 30, 1954, by which applications for payments unite 
this title with respect to construction projects must be filed. If the funds appropriale: 
under this title and remaining available on any such date for payments to loci 
educational agencies are less than the Federal share of the cost of the projects wilh 
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to which applications have been filed prior to such date (and for which funds 
s title have not already been obtigated), the Commissioner shall by regulation 
an order of priority, based on relative urgency of need, for approval of such 
tions. Only applications meeting the conditions for approval under this 
er than section 306 (b) (3)) shall be considered applications for purposes of 
eding sentence. 


FEDERAL SHARE FOR ANY PROJECT 


304. Subject to section 305 (which imposes limitations on the total of the pay- 


ts which may be made to any local educational agency), the Federal share of the 
of a project under this title shall be equal to such cost, but in no case to exceed 
cost, in the school district of the applicant, of constructing minimum school facilities, 


nd in no case to exceed the cost in such district of constructing minimum school 


es for the estimated number of children who will be in the membership of the 
vols of such agency at the close of the regular school year 1953-1954 and w ho will 
rwise be without such facilities at such time For the purposes of the preceding 
tence, the number of such children who will otherwise be without such facilities at 
h time shall be determined by reference to those facilities which (A) are built or 


nder contract as of the date set by the Commissioner under section 303 for filing 
plications for payments from the funds out of which such Federal share is to be ‘paid, 


B) as of the date the application | for such praree is approved, are included in a 
ct for which funds have been set aside under title II or in a project the application 
ich has been approved under this title. 


LIMITATION ON TOTAL PAYMENTS TO ANY LOCAL EDUCATIONAL AGENCY 


Ec. 805. (a) Subject to the limitations in subsections (c) and (d). the total of the 
nents to a local educational agency under this title may not exceed the sum of the 
yu ing 

1) The estimated increase, since the regular school year 1951-1952, in the 
number of children residing on Federal property with a parent employed on 
Fede ral property (situated in whole or in part in the same State as the school 
district of such agency or within reasonable commuting di tance from such school 
distr ict), multiplied by 95 percentum of the average per pupil cost of consti ? 
minimum sc hool facilities in the State in which the school district of such agenct 
is situated; and 

(2) The estimated increase, since the regular school year 1951-1952, in the 
number of children residing on Federal property, or residing with a parent 
ompotes on Federal property (situated in whole or in part in the same State 

the school district of such agency or within reasonable commuting distanc: 
from such school district), multiplied by 60 per centum of the average per pupil 
cost of constructing minimum school facilities in the State in which the school 
district of such agency is situated; and 

3) The estimated increase, since the regular school year 1951-1952, in the 
number of children whose membership results directly from activities of the 
United States (carried on either directly or through a contractor), multiplied by 
‘5 per centum of the average per pupil cost of constructing minimum school 
facilities in the State in which the school district of such agency is situated; 
but this paragraph (3) shall not apply unless the school district of such agency 
is partly or wholly situated with - an area with respect to which, for the purposes 
of this Act, the President finds: (A) that a new defense plant or installation 
has been or is to be provide d therei in, or an existing defense plant or installation 
therein has been or is to be reactivated or its operation substantially expanded, 
and (B) that substantial in-migration of defense workers or military personnel 
is required to carry out activities at such plant or installation, and (C) after 
consultation with the Commissioner, that the minimum school facilities required 
for the free public education of the children of such defense workers or military 
personnel are not available. For purposes of this paragraph, the Commissioner 
shall not consider as activities of the United States those activities which are 
carried on in connection with real property excluded from the definition of 
Federal property by the last sentence of paragraph (1) of section 210, but shall 
(if the local educational agency so elects pursuant to subsection (b)) consider as 
children whose membership results directly from activities of the United States 
children residing on Federal property or residing with a parent employed on 
Federal property. 
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In computing for any local educational agency the number of children in an increns 


under paragraph (1), (2), or (3), the estimated number of children described in sy, 
paragraph who will be in the membership of the schools of such agency at the close of thp 
regular school year 1953-1954 shall be compared with the estimated number of sp} 
children in the average daily membership of the schools of such agency during th 
regular school year 1951-1952. 

(b) If two or more of the paragraphs of subsection (a) apply to a child, the loc 
educational agency shail elect which of such paragraphs shall apply to such child 

(c) A local educational agency shall not be eligible to have any amount included 
its maximum by reason of paragraph (1), (2), or (3) of subsection (a) unless th, 
increase in children referred to in such paragraph, prior to the application of the | 
tation in subsection (d), is at least 20 and is equal to at least 5 per centum in the 
of paragraph (1) or (2), and 10 per centum in the case of paragraph (3), of the nuw her 
of all children who were in the average daily membership of the schools of such « 
during the regular school year 1951-1952, and unless, in the case of paragrap) 
the construction of additioncl minimum school facilities for the number of chili ren iy 
such increase will, in the judgment of the Commissioner of Education, impos 
undue financial burden on the taxing and borrowing authority of such agency. 

(d) If (1) the estimated number of non-Federally-connected children who will | 
in the membership of the schools of a local educational agency at the close of the regul 
school year 1953-1954 is less than (2) 110 per centum of the number of such childre 
who were in the average daily membership of such agency during the regular sch 
year 1951-1952, the total number of children counted for purposes of subsection 
with respect to such agency shall be reduced by the difference between (1) and 
hereof. For purposes of this subsection, all children in the membership of a lo 
educational agency shall be counted as non-F ederally-connected children except child: 
whose membership in the school years 1951-1952 and 1953-1954 was compared 
computing an increase which meets the requirements of subsection (c). 





APPLICATIONS 


Sec. 306. (a) No payment may be made to any local educational agency wr 
this title except upon application therefor which is submitted through the appropr 
State educational agency and is filed with the Commissioner in accordance 
regulations prescribed by him. 

(b) The Commissioner shall approve any application if he finds (1) that the require- 
ments of section 205 (b) (1) have been met and that approval of the project would not 
result in payments in excess of those permitted by sections 304 and 305, (2) aft 
consultation with the State and local educational agencies, that the project is not 
inconsistent with over-all State plans for the construction of school facilities, and 
that there are sufficient Federal funds available to pay the Federal share of the cost 
such project and of all other projects for which Federal funds have not already been 
obligated and applications for which, under section 303, have a higher priority 

(c) No application under this title shall be disapproved in whole or in part until 
the Commissioner of Education has afforded the local educational agency reasonable 
notice and opportunity for hearing. 


PAYMENTS 


Sec. 307. (a) Upon approving the appiication of any local educational ager 
under section 306, the Commissioner of Education shall pay to such agency an amount 
equal to 10 per centum of the Federal share of the cost of the project. After final drav- 
ings and specifications have been approved by the Commissioner of Education and 
the construction contract has been entered into, the Commissioner shall, in accordance 
with regulations prescribed by him and at such times and in such installments as may 
be reasonable, pay to such agency the remainder of the Federal share of the cost of the 
project. Payments under this title shall be made through the disbursing facilities 
of the Department of the Treasury and prior to audit or settlement by the Genera 
Accounting Office. 

(b) Any funds paid to a local educational agency under this title and not expendei 
for the purposes for which paid shall be repaid to the Treasury of the United States. 


ADDITIONAL PAYMENTS 


Sec. 308. Sums appropriated pursuant to this title, other than sums appropriated 
for administration, shall remain available until expended. Not to exceed 10 p 
centum of the amount so appropriated for any fiscal year (exclusive of any sums appr- 
priated for administration) may be used by the Commissioner, under regulations pre- 
scribed by him, to make grants to local educational agencies where (1) the application 
of such agencies would be approved under this title but for the agencies’ inability, wnless 





for ar 
shall 
make 
take 

1SsUT 
pay 

of th 
to the 


ee 
Siri 


prop 


the ¢ 
the 
mart 
para 

t} 
prop 
hila 
for 1 
prop 
om] 


educ 





SCHOOL CONSTRUCTION IN FEDERALLY AFFECTED AREAS 27 


by such grants, to finance the non-Federal share of the cost of the projects set 

wth in their applications, or (2) although the applications of such agencies have been 

pproved, the projects covered by such applications could not, without such grants, be 

ompleted, because of flood, fire, or similar emergency affecting either the work on the 

projects or the age ncies’ ability to finance the non-Federal share of the cost of the proj- 

cts. Such grants shall be in addition to the payments otherwise provided ‘under this 

shall be made to those local educational agencies whose need for additional aid is 

the most urgent and acute, and in so far as practicable shall be made in the same manner 
pon the same terms and conditions as such other payments. 


WHERE EFFECT OF FEDERAL ACTIVITIES WILL BE TEMPORARY 


é 309. Notwithstanding the preceding provisions of this title, whenever the 
Comissioner determines that the membership of some or all of the children, who may 
be included in computing under section 305 the maximum on the total of the payments 
for ani) local educational agency, will be of temporary duration only, such membership 
shall not be included in computing such maximum. Instead, the Commissioner may 
make available to such agency such temporary school facilities as may be necessary to 
take care of such member. ‘ship; or he may, where the local educational agency gives 
rssurance that at least minimum school facilities will be provided for such children, 
pay (on such terms and conditions as he deems appropriate to carry out the purposes 
if this title) to such agency for use in constructing school facilities an amount equal 
‘o the amount which he estimates would be necessary to make available such temporary 
facilities. In no case, however, may the amount so paid exceed the cost, in the school 
listrict of such agency, of constructing minimum school facilities for such children 


HILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE EDUCATION 


Sec. 310. In the case of children who, it is estimated, will reside on Federal 
property on June 30, 1954- 
(1) if no tax revenues of the State or any political subdivision thereof may be 
expende dl for the free public education of such children; or 
(2) if it is the judqment of the Commissioner, after he has consulted with the 
appropriate State educational agency, that no local educational agency is able to 
provide suitable free public education for such children, 
the Commissioner shall make arrangements for constructing or other wise providing 
the minimum school facilities necesstury for ‘the education of such children. To the 
marimum extent practicable school facilities provided under this section shall be com- 
parable to minimum school fac ilities provided for children in comparable communities 
n the State. This section shall not apply (A) to children who reside on Federal 
property under the control of the Atomic Energy Commission, and (B) to Indian 
hildren attending Federally operated Indian schools. Whenever it will be necessary 
for the Commissioner to provide school facilities for children residing. on Federal 
property under this section, the membership of such children may not be included in 
omputing under section 305 the maximum on the total of the payments for any local 
educational agency. 


fF 


WITHHOLDING OF PAYMENTS 


Sec. 311. Whenever the Commissioner of Education, after reasonable notice 
and opportunity for hearing to a local educational agency, finds (1) that there is a 
ibstantial failure to comply with the drawings and specifications for the project, 
2) that any funds paid to a local educational agency under this title have been 
liverted from the purposes for which paid, or (3) that any assurance given in an ap- 
plication is not being or cannot be carried out, the Commissioner may forthwith 
notify such agency that no further payment will be made under this title with respect 
to such agency until there is no longer any failure to comply or the diversion or default 
has been corrected or, if compliance or correction is impossible, until such agency 
epays or arranges for the repayment of Federal moneys which have been diverted 
or 1m pro pe rly eX pe nde d. 


TITLE IV—SCHOOL CONSTRUCTION ASSISTANCE IN OTHER 
FEDERALLY-AFFECTED AREAS 


See. 401. (a) If the Commissioner determines with respect to any local educational 
agency that S 

(1) such agency is providing or, upon completion of the school facilities for 

which provision is made herein, will provide free public education for children 

who reside on Federal property, and whose membership in the schools of such 
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agency has not formed and will not form the basis for payments under tiile | 
cr Ill of this Act, and that the total number cf such children represent 
stantial percentage of the total number of children fcr whom such agency 
free public educc tion; 
(2) the immunity of such Federal-property vo taxation by such agency } 
created a substantial and continuing impairment of us ability to finance: 
school facilities; 
(3) such agency is making a reasonable taz effort and is exercising due dilige, 
in availing itself of State and other financial assistance available for the 
and i di 
(4) such agency does not have sufficient funds available to it fram other Fed: » the 
State, and local sources to provide the minimum school facilities requ 
free public education in its school district, 
he may provide the additional assistance necessary to enable such agency to provid 
such facilities, upon such terms and in such amounts (subject ot the provisions have | 
this section) as the Commissioner may consider to be in the public interest; but suc) large 
additional assistance may not exceed the portion of the cost of such facilities which new 
the Commissioner estimates is attributable to children who reside on Federal propert - 
and which has not been, and is not to be, recovered by the local educational age) ill th 
from other sources, including payments by the United States under any other provision worke 
of this Act or any other law. Fur 

(b) There are hereby authorized to be appropriated for the fiscal year ending Jun hnild 
1954, and the succeeding fiscal year such sums, not to exceed $20,000,000 in th SE 
gregate, as may be necessary to carry out the provisions of this section. T 
a'so authorized to be appropriated such sums as may be necessary for administra! deen 
of such provisions. Amounts so appropriated, other than amounts appropriated for and 0 
alministration, shall remain available_until expended, except that after June Fu 
1955, no agreement may be made to extend assistance under this section. 

(c) No payment may be made to any local educational agency under subsection 
except upon application therefor which is submitted through the appropriate St singh 
educational agency and is filed with the Commissioner in accordance with regulatio) ing d 
prescribed by him, and which meets the requirements of section 205 (b) (1 Fir 
determining the order in which such applications shall be approved, the Commission 
shall consider the relative educational and financial needs of the local educati 
agencies which have submitted approvable applications and the nature and « 
of the Federal responsibility. No payment may be made under subsection (a) wu dent 
the Commissioner finds, after consultation with the State and loral educatio nsta 
agencies, that the project or projects with respect to which it is made are not incons 
with over-all State plans for the construction of school facilities. All determinati 
made by the Commissioner under this section shall be made only after consulta 
with the appropriate State educational agency and the local educational agency 

(d) Amounts paid by the Commissioner to local educational agencies under 
section (a) may be paid in advance of, or by way of reimbursement for, work perforn 
or purchases made pursuant to the agreement with the Commissioner under this tit 
and may be paid in such installments as the Commissioner may determine. All 
payments shall be made through the disbursing facilities of the Department 
Treasury and prior to audit or settlement by the General Accounting Office | 
funds paid to a local educational agency and not expended or otherwise used for t/ 
purposes for which paid shall be repaid to the Treasury of the United States. 
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INDIVIDUAL VIEWS 


[ did not vote against this bill but I do have reservations. Due 
» the language of the bill, the funds allocated to the critical areas 
for the construction of schools are not in any way controlled by the 
United States Office of Education. This means that schools can be, 
have been, and are being built for white only in areas where there are 
large numbers of new Negro workers and therefore large numbers of 


ne new Negro schoolchildren. There is absolutely no guaranty in this 
bill that new construction will aid the problem of the children of Negro 
ns workers coming to these critical areas. 


Furthermore, there is no language which states that the new school 
uildings must be used for any of the workers, Negro or white. New 
school buildings can be built in sections where there are absolutely no 
defense workers and defense workers must still use the overcrowded 
and old buildings which were there before they arrived. 

Furthermore, let me point out that in areas where there is segrega- 
tion, the building of new school buildings for whites does not help a 
single Negro child. In nonsegregated areas, the building of one build- 
ing does ease the entire educational picture. 

Finally, I want to point out that th's bl does not in any way 
condone segregation. Also, it must be clearly understood that it 
does not interfere, directly or indirectly, in the carrying out of Presi- 
dent Eisenhower’s desire to abolish segretation in schools on Federal 
nstallations. 

Apam CLayton Powett, Jr. 
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33pn CONGRESS t HOUSE OF REPRESENTATIVES Report 
ct Session No. 703 


OPERATING EXPENSES OF SCHOOL DISTRICTS AFFECTED 
BY FEDERAL ACTIVITIES 


Ir.y 3. 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. McConneti, from the Committee on Education and Labor, 
submitted the following 


REPORT 
[To accompany H. R. 6078] 


The Committee on Education and Labor, to whom was referred the 
bill (H. R. 6078) to amend Public Law 874 of the 81st Congress so as 
to make improvements in its provisions and extend its duration for a 
2-vear period, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

Purpose OF THE BILi 


Publie Law 874 provides financial assistance for the maintenance 
and operation of schools in areas affected by Federal activities. This 
law was enacted September 30, 1950, and by its terms would expire 
June 30, 1954. The Congress so limited the duration of the law 
because of the then untried character of this new approach to meeting 
the Federal responsibilities involved, and because of the obvious 
need for careful reconsideration of its various provisions on the basis 
of actual experience. 

The purpose of this bill is to extend the provisions of this law for an 
additional 2 years, that is, until June 30, 1956, and to make various 
amendments which the committee believes are indicated as a result of 
its review of the law’s objectives in the light of present day conditions 
and the past 3 years’ experience with the law’s administration. 


EXPERIENCE UNDER Pusuiic Law 874 
PURPOSES OF PUBLIC LAW 874 AND BASIS FOR FEDERAL RESPONSIBILITY 
In enacting Public Law 874, the 81st Congress stated the policy of 


the United States with respect to the purpose of the act as follows: 


In recognition of the responsibility of the United States for the impact which 
certain Federal activities have on the local educational agencies in the areas in 
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which such activities are carried on, the Congress hereby declares it té 
policy of the United States to provide financial assistance (as set forth in t} 
lowing sections of this act) for those local educational agencies upon wh 
United States has placed financial burdens by reason of the fact that 
i. The revenues available to such agencies from local sources hay ‘ 
reduced as the result of the acquisition of real property by the United Stat 
or 


2. Such agencies provide education for children residing on Federa 
erty; or 

3. Such agencies provide education for children whose parents 
ployed on Federal property; or 

4. There has been a sudden and substantial increase in school attendar 
as the result of Federal activities. 


are 


The law also recognizes a Federal responsibility to provide fre 
public education for children living on Federal property in situations 
where no local agency can accept responsibility for the education 0 
such children (sec. 6 of the law). 

Public Law 874 recognizes the dual burden placed on school districts 
by Federal activities. The two dominant features of Federal activit 
in relation to the public school program of a community are, first, the 
tax-exempt status of property acquired by the Government whic! 
lowers school revenues and, second, the employment by the Feders 
Government of substantial numbers of workers whose children ad 
to the normal school population. Frequently, homes for Federa 
workers are built on military or other installations which means that 
both the place of employment and residence are tax exempt. Thus 
fewer local tax dollars per pupil are available to pay the costs of educa- 
tion for all children in the community. 

Where a Federal activity is conducted through a contractor o1 
private property, and both the property of residence and the property 
of employment are taxable, the burden upon a community resulting 
from a sudden and substantial increase in school enrollment is usually 
temporary. If assistance is given during the period in which such 
properties are being developed and placed on the tax rolls, and i1 
which large initial expenditures must be made for additional schoo! 
furniture and other operational equipment the increased tax resources 
should be adequate thereafter. 

The Congress enacted Public Law 874 in September 1950, after 
intensive investigation undertaken by this committee for the purpos 
of defining the nature and extent of the problem and of the Federal 
responsibility in connection therewith. In general, the provisions 
written into the law have proved to be both wisely conceived and 
equitable in application because they insure that Federal funds will 
be directed to the place of immediate need and that they will be in 
proportion to the burden placed on the schools by a Federal activity 
As has been said, the Congress limited the duration of the law to 4 
years, since this approach to the problem was pew and it was antic- 
ipated that the need for certain changes would become apparent 
through experience. 


EFFECT OF INCREASED DEFENSE ACTIVITIES 


In the 3 years Public Law 874 has been in operation the number of 
eligible districts and the number of federally connected children have 
increased sharply each year, and the amount of Federal funds required 
has risen substantially above the annual cost estimated when the 
act was passed. These increases have been due largely to the ex- 
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pansion of defense spending sirce the law was first enacted, and 
not anticipated at that time. 

in the fiscal year 1951, the first year of the program, some 1,180 
districts were determined to be eligible for entitlements totaling more 
than $30,100,000 with respect to some 442,000 federally connected 
children; in the fiscal year 1952 there were 1,765 eligible school districts 
entitled to $47,750,000 with respect to 620,000 such children; and in 1953 
apy roximately 2.300 districts are expected to be entitled to receive 
60,500,000 with respect to about 750,000 federally connected children. 
During this period major national security spending increased at 
approximately the same rate as the cost of this program. In 1950 it 
amounted to $17.8 billion; it rose to $26.4 billion in 1951, to $47.2 
billion in 1952, and to $53 billion in 1953. This spending has, of 
course, been reflected in new and reactivated military bases, new 
defense plants under Federal lease or ownership, and considerable 
expansion of production for defense purposes by private industry. 
The mobilization of our Armed Forces has uprooted many families 
and brought them into new and congested districts. Many thou- 
sands of additional workers have taken employment on Federal prop- 
erty in their own or new communities. 


VALUE OF THE PROGRAM TO THE NATION 


Due to the increase in birthrate in the 1940’s, the year 1950 ushered 
in a decade in which increases in public-school enrollments will tax to 
the utmost the resources of nearly every community in the United 
States to provide a desirable level of educational opportunity for its 
children. In many federally affected school districts where problems 
of World War II increases have been carried over, and local resources 
have been strained to the utmost, the assistance provided under Public 
Law 874 alone has served to prevent serious deterioration in the school 
situation. In other districts where sudden and substantial new 
increases in school enrollments have resulted from Federal projects, a 
complete breakdown in the public-school system has been avoided and 
the absorption of the growth made possible through payments made 
under this law. The assurance of an adequate school program has 
helped to insure a steady supply of labor in defense areas, has reduced 
labor turnover, and has encouraged the State and local educational 
agencies to accept responsibility for educating children living on 
Federal property. 


CONTINUED NEED FOR PROGRAM 


The Federal responsibility to which Public Law 874 is addressed will 
continue for as long as the Federal Government continues to own and 
use large areas of tax-exempt property and to impose substantial bur- 
dens on school districts in the form of reduction in their tax base or 
increase in their educational load or both. For reasons set forth in 
greater detail below, the committee is convinced that the accumulated 
experience under Public Law 874 has demonstrated its effectiveness in 
meeting this Federal responsibility and that the basic framework of the 
law must be extended at least until such time as a satisfactory sub- 
stitute can be evolved and put into effect. 

The school districts which will receive Public Law 874 payments in 


| 1953 will educate some 750,000 children for whom all or part of the 
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customary school tax base is not available. These districts hay, 
reported that the nontaxable Federal property with respect to whic} 
entitlements were claimed amounts to almost $20 billion at the loca 
rates of assessment. In return the districts are receiving annual assist 
ance under section 3 of Public Law 874 in the amount of about $4; 
million—which is equivalent to a real property tax millage of 2.9 
against this $20 billion of Federal property. Actually school dis. 
tricts on the average levy real property taxes at 6 or 7 times this 
millage rate. 

The committee strongly recommends that Public Law 874 be ex. 
tended for 2 years and that the law be further amended as proposed 
in the bill in the respects described below. 


EXPLANATION OF Bitu’s AMENDMENTS TO PuBLic Law 874 
TWO-YEAR EXTENSION OF LAW 


H. R. 6078 would extend the period in which payments may be 
made under the sptitdineg vn of the law (other than section 4 (b)) until 
June 30, 1956, 2 years beyond the present expiration date of Jun 
30, 1954. Section 4 (b) is a seH-liquidating provision designed to 
expire by its terms on June 30, 1954, when the problem to which it is 
addressed—that of federally affected areas still suffering in diminishing 
degree from World War II impacts but experiencing no new impacts 
since passage of the act in 1950—ceases to exist, or at least ceases to 
be a recognizable Federal responsibility. 

The need for extending Public Law 874 during this session of 
Congress arises from the necessity of giving the affected school dis- 
tricts some assurance now that Public Law 874 payments will b 
forthcoming after the 1953-54 fiscal year. They need this assurance 
now in order to budget soundly for their 1955 and 1956 school years 
and in order to avoid needless and wasteful disruption of thei 
school programs. 

While the special Federal responsibility to these school districts 
will continue for some time in the foreseeable future, the committe 
recommends only a 2-year extension of this law at this time becaus 
of the imminent establishment of a Commission to make a thorough 
study of the proper relationship among Federal, State, and _ local 
programs in educational and other fields. It is probable that this 
Commission will concern itself with the impact of Federal propert) 
ownership and other Federal activity on States and local communities 
In any event, the recommendations of the Commission will be of 
material value to the President and the Congress in reaching a deci- 
sion as to how best to discharge on a long-range basis the type ol 
Federal responsibility to which Public Law 874 is addressed. 


POSTPONEMENT OF EFFECT OF CERTAIN PROVISIONS UNTIL JUNE 30, 1904 


The bill postpones until July 1, 1954, the taking effect of those 
amendments which will operate to reduce the entitlements of local 
school agencies. This will permit an orderly adjustment on the part 
of affected school districts from the existing law to the amended law 
This postponement, however, in no way diminishes the need for im- 
mediate enactment of the amendments. Unless enacted now, neither 
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the Federal Government nor the State and local educational agencies 
necerned will be able to plan intelligently for the 1954-55 school 
ear. 


MINIMUM LOCAL CONTRIBUTION RATE 


Public Law 874 had as its basic principle the concept that the 
Federal Government would compensate a local school district for the 
wurden imposed on such district by the Federal Government and 
vou'd pay its just share of the school maintenance and operation 
sts borne from local taxation. To carry out this principle, the 
aw provided that the amount of the payment to any local school 
vency for children who lived on Federal property, or with a parent 
aployed on Federal property, or both, was determined by reference 
)the rate of expenditure for schook purposes from local tax revenues 

comparable communities in the State. In the administration of 

law to date it has been learned that this concept is sound where 
the bulk of the funds are obtained by local taxation. However, this 
ommittee has received extensive testimony showing that in those 
States where the State has adopted a plan financed by State revenues 
f equalizing educational opportunities in the less wealthy communi- 
es of the State with those in communities in which there is a higher 
er capita income, the use of the local contribution rate has had 
onsequences which were not fully anticipated in 1950. 

In recent vears the financing of the school systems in many States 
as moved more and more in the direction of an increase in the propor- 
ion of the cost borne by the State and a corresponding decrease in 
he proportion borne by the locality. Not only does this tend to 
issure a certain level of education in the various districts in the 
State, but also enlarges the sources from which revenue may be 

rived for school purposes. This trend, which is quite prevalent 

1 the South, the Southwest, and the West, has usually been coupled 
vith a determined effort to raise the level of education provided for 
ill children in the State. 

In addition, testimony in the recent hearings held by this com- 
\ittee brought out the fact that where the local contribution rate is 
ery low, the school district is usually unable to meet the additional 
sts connected with the provision of education for children to whom 
section 3 of the law applies. The children in this class are more likely 

move into or out of school districts in the middle of a school year, 
hey are more apt to need special attention and instruction to fit them 
nto a school program which may differ in important respects from the 
rogram in the school which they previously attended, and in addition 
he school district is unable to forecast before any fiscal year with 
asonable certainty the number of children in this class who will be 
oming into or moving out of the district. Where the local contribu- 
tion rate is reasonably high, the local school agency has been more 
successful in taking care of these added costs. However, where the 
ocal contribution rate is low, the children in the school district, both 
ederally connected and nonfederally connected, have been penalized 
n many cases by a level of education which is less than that of com- 
parable communities in the State. 

or these reasons the bill contains a provision establishing a floor 
0 be used as the minimum rate per child in the computation of the 
Federal payment. Under this provision, the local contribution rate 
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for any school agency in any of the 48 States cannot be less than 3) 
percent of the average per pupil expe nditures from all sources made by 
all school districts in the State. The primary effect of this provision 
will be felt in approximately 15 States. 

It should be poiated out that not all districts in these States woul 
benefit by the amendment, since some of the districts in these States 
now receive a rate under the comparable district provision which js 
higher than one-half the statewide average per pupil expenditure. |) 
addition, there will be States other than these 15 States in which, fo; 
certain school districts, the comparable district formula will result jp 
a rate less than the rate to which they will now be entitled by reasoy 
of this amendment placing a floor on the local contribution rate. 

It is the intent that any additional Federal payments made avail. 
able to a local school agency under this amendment will permit such 
agency to meet such additional costs as those described above and to 
improve its educational program. Any reduction in the State aid 
otherwise available to the communities receiving these additional pay- 
ments which is made on account of their receipt of the payments 
would obviously defeat the purpose of the amendment and contrayen 
the intent of the committee in recommending it. 

The committee wishes to make clear that the law has not and should 
not attempt to equalize rates between districts or between States. To 
do so would be to depart from the concept of this law as that of thy 
Federal Government assuming its rightful share of a particular burden 
in a particular place. Educ ational programs and costs vary from 
place to place in accordance with the traditional American philosophy 
of local control of education patterned to local desires and resources 
This law is not designed to change or influence that tradition. 


FEDERALLY OPERATED SCHOOLS 


Section 6 of the law now provides that where no local educational 
agency is able to expend tax revenues for the education of childrer 
residing on Federal property, or for some other reason cannot provi 
suitable education for such children, the Commissioner of Educatio 
shall make arrangements for their education. This section is designed 
to assure that such children are provided an educational opportunity 
comparable to that enjoyed by others to whom the State and local 
public school systems extend. 

In administering this section the Commissioner of Education has 
utilized the Federal agency responsible for the administration o! 
the Federal property—usually one of the military departments—as 
his agent for the provision of the education, so that in actual practic 
the section has been administered by a Federal agency other than thi 
Office of Education. The possibility exists, however, that under thi 
language of existing law the Office of Education may have no alter 
native but to operate a school on Federal property. In additio 
section 6 of the present law makes the Commissioner of Educatio! 
responsible for supervising other Federal agencies in hiring teache! 
personnel and in determining courses of instruction, school curriculun 
and like incidents of school operations. 

The committee believes that such a role is completely foreign \ 
the role of the Office of Education as originally conceived by the Con- 
gress in establishing that Office. That role is one of gathering, ana- 
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lyzing, and disseminating pertinent information regarding schools and 
xhool systems, and of otherwise giving technical advice or making 
Federal grants to educational systems and institutions. In laws 
affecting the Office of Education, the Congress has taken great care 
to prohibit the Office from in any manner controlling or supervising 
the personnel, curriculum, or program of instruction of schools or 
school systems, and indeed section 7 of Public Law 874 contains such 
a prohibition. 

The committee, in H. R. 6078, proposes to amend section 6 of the 
law so as to render it impossible for the Office of Education to take 
any steps in the direction of actual school operation or control over 
shool curriculum or programs of instruction. Under this amendment, 
n any case where section 6 applies the Commissioner of Education 
must make arrangements with a local educational agency or with the 
Federal agency responsible for the Federal property on which the 
education is to be provided. The amendment precludes the Commis- 
sioner from providing the education through the Office of Education. 
The amendment also precludes the Commissioner from controlling 
the personnel, curriculum, or program of instruction of any such 
federally operated schools, instead, making the local educational 
agency or other Federal agency providing the education responsible 
for such matters and for seeing to it that the education provided is 
comparable to that provided in comparable communities in the par- 
ticular State. 
~ Under section 6, as it would be amended by H. R. 6078, the Com- 
missioner of Education would retain responsibility for determining 
when no local educational agency is able to expend tax revenues or 
otherwise provide suitable education for children on military or other 
Federal reservations, for procuring and dispensing the appropriations 
necessary to meet the Federal expense involved, and for making sure 
that the per pupil expenditures do not exceed the limits contained in 
the bill. This retention of authority is deemed sound in order to have 
a unified policy regarding the limited situations when the Federal 
Government may itself provide education, and regarding the amount 
of Federal expenditures to be made therefor. 

Other changes in section 6 would permit, under certain conditions, 
children of Federal employees in Puerto Rico, the Virgin Islands, 
(Guam, and Wake Island, and in areas adjacent to military installa- 
tions, to attend schools operated on Federal property. The amended 
section would also limit per pupil expenditures in schools operated 
on Federal property more closely to per pupil expenditures in compa- 
rable communities. 


\BSORPTION OF 2 PERCENT OF NON-FEDERALLY-CONNEC'TED CHILDREN 


Under the existing provisions of section 3 (which provides for pay- 
ments with respect to children who reside on Federal property, or 
reside with a parent employed on Federal property, or both), a local 
school ageney is not eligible for payment unless the number of children 
to whom that section applies is 3 percent or more of the total number 
of children educated by the agency. However, once the agency has 
met this eligibility requirement, it receives payment with respect to 
all of the children to whom section 3 applies, including the first 3 
percent. 
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The bill would change this. There would be no eligibility test 
such. Instead, an agency would have to “absorb” 2 percent of jt; 
non-federally-connected children. In other words, in determining 
the amount of its payment, the number of children which (except fo 
this “absorption” requirement) would be used under section 3 will }y 
reduced by a number equal to 2 percent of the non-federally-connecte 





children in the schools of such agency. (As explained below, the “ab. HBpepai 
sorption” requirement would be 3 percent, instead of 2 percent in t| to the 
case of large cities.) fnanc 
In determining numbers of federally connected children (and of Bprovir 
non-federally-connected children) for purposes of this absorption I [t i: 
requirement, children who either reside on Federal property or reside Byheir | 
with a parent employed on Federal property, but not both, would HByith : 
count half as much as children who both reside on Federal property Hynder 
and whose parents work on such property. This difference in treat- FByise o 
ment is based, as is the difference in treatment under existing law, on [pf the 
the assumption that, on the average, about half the local share of the Hj, th 
cost of public education comes from residential property taxes a1 other 
half from taxes on other property. Where the child lives on tay KB Th 
exempt Federal property with a parent employed on such property, HBthe | 
no such tax revenues are derived. Where either, but not both condi- Kj, by 
tions exist, the average of the tax revenues derived will be about half Hynde 
of those derived in the case of non-federally-connected children Johns 
The purpose of this new absorption requirement is to limit the Fed- Biot th: 
eral payments more closely to those situations where the number of Biiuted 
federally connected children is so large in relation to all other children Hiday 1 
for which a local educational agency is responsible, as to constitute a Meafect 
real burden upon the community. As a point of equity and uniform Bidiseu: 
treatment it is believed consistent, in the light of the original com- Jiyener 
mittee findings and report, to expect all school districts to absorb som India 
federally connected children rather than only those that fail to becom Was ( 
eligible. This proposal is also considered to be in line with the fact Bithe a 
that Federal activities usually result in some increases in local tax FRof th 
revenues despite the tax-exempt status of Federal property, excep! Th 
where the school district is comprised almost wholly of Federal Bestate 
property. PCUCE 
As in the present law, the Commissioner is given discretionary J Law 
authority to waive or reduce the 2-percent absorption requirements J woul 
when exceptional circumstances exist which make such action neces J Publi 
sary to avoid inequity and avoid defeating the purposes of the act to co 
Under Public Law 874, cities whose school populations in 193! I edue: 
exceeded 35,000, and which because of their size and resulting greater J basis 
ability to realize increased revenue by reason of Federal activity | Ac 
an area, were required to meet higher eligibility requirements (6 per & vides 
cent instead of 3 percent) than smaller school districts and wer J cove: 
required, in addition, to absorb part of the federally connected chi FB Upor 
dren. Such cities, under H. R. 6078, would be required to absorb‘ J wou! 
number of federally connected children equal to 3 percent (rather Bon F 
than the 2 percent required of other school agencies) of their non- & prop 
federally connected children. child 
aueCo) 
INCLUSION OF INDIAN CHILDREN Stat 
Another major change in Public Law 874 is one designed to author- ee 
. JU 


ize States to elect to have their local educitional agenctes recei\ 
Public Law 874 payments with respect to Indiaa children attending 
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their schools. Most such children, even though they reside on tax- 
exempt Indian property (which by definiuon constitutes “Federal 
property” under Public Law 874) cannot be counted for purposes of 
Public Law 874 payments by virtue of a specific provision in section 
9 (2) of the law exeludi ig all children who would be eligible for educa- 
tional services provided through the Bureau of Indian Affairs in the 
Department of the Interior. That Bureau now operates, pursuant 
io the Johnson-O’ Malley Act (25 U.S. C. 452), a program of Federal 
fnancial assistance to State and local educational agencies which 
Pprovide free public education to such Indian children. 
It is the purpose of this amendment to permit States which exercise 
heir option, to become eligible to receive Public Law 874 payments 
with respect to their Indian children in lieu of educational payments 
under the Johnson-O’ Malley Act. It is not intended that the exer- 
fcise of such option shall preclude or in any way affect the eligibility 
of the electing State or any of its political subdivisions to participate 
> the Johnson-O’ Malley program as respects health, welfare, or 
ther noneducational services. 

fhe committee gave careful consideration to a proposal made by 
the Department of Health, Education, and Welfare and concurred 
in by the Department of the Interior and the Bureau of the Budget, 
under which payments to State and local school systems under the 
lohnson-O’ Malley Act would be suspended in all States, regardless 
of their wishes in the matter, and Public Law 874 payments substi- 

ore therefor. A subcommittee of the committee devoted an entire 
lay to hearing interested Members of Congress from some of the 
iff Ava States, and representatives of the Bureau of Indian Affairs, 
Sdiscuss the pros and cons of this recommendation. While there was 
fveneral agreement as to the desirability of ultimately integrating all 
fallen children into the public-school systems of the States, there 

Pwas doubt as to whether this objective would be best advanced b 
he application at this time of Public Law 874 or by the continuation 
of the Johnson-O’ Malley educational assistance program. 

The facts elicited at this hearmmg indicated that most, if not all, 
States would benefit financially from the proposed shift from the 
educational phases of the Johnson-O’Malley program to the Public 
Law 874 program, but there could be no definite assurance that this 
would be the case in every local school district in every State, or that 
Public Law 874 was, or could be so amended to be, sufficiently flexible 
to cover the actual educational needs of every Indian child now being 
educated by a local school agency receiving some aid on a needs 
basis under the Johnson-O’ Malley Act. 

Accordingly, the committee recommends, and H. R. 6078 so pro- 
vides, that each State be permitted, through its governor, to elect 
coverage of its Indian children under Public Law — if it so chose. 
Upon such an election for any fiscal year, Public Law 874 payments 
would be made for that year with respect to Indian children who reside 
on Federal property, or who reside with a parent employed on Federal 
property, in like manner as they are paid on other federally connected 
children (with some liberalization in the formulas explained in the 
accompanying analysis). State and local educational agencies in 
States which do not elect before the date specified in the bill—January 
|, 1954, for the fiseal year 1955 and January 1, 1955, for the fiscal vear 
956—would continue eligible for Johnson-O’Malley payments and 


H. Rept. 703, 83-1——2 
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ineligible for Public Law 874 payments with respect to such childroey 
as is the case under the existing provisions of Public Law 874. 

The committee feels that this amendment will enable the affected 
States, which are best able to judge the effect of inclusion of thei, 
Indian children under Public Law 874, to make the decision mos 
consonant with the interests of the children and of the local educations! 
agencies concerned. Experience with Public Law 874 coverage in ¢| 
States which do elect will provide valuable information on which othe; 
States and the Congress can ultimately resolve the problem to ¢| 
maximum advantage of all concerned. 

The authority of the Bureau of Indian Affairs to provide educatio: 
to Indian children in Indian schools operated by the Bureau would 
not be affected by the amendments here proposed. 


USE OF PREVIOUS YEAR’S ATTENDANCE AND ELIMINATION OF STATE 
“TAG? PAYMENTS 


Under H. R. 6078, payments to local educational agencies under 
section 3 of Public Law 874 for children who live on Federal propert) 
or with a parent who works on Federal property, or both, would by 
based on the previous year’s attendance data rather than as under 
existing law on attendance data for the current year in which th 
payments are being made. Under the existing section 3, the Office o! 
Xducation cannot finally determine the amounts to be paid local 
educational agencies for any fiscal year until after the end of such 
vear, when all “the attendance data for the year first becomes availabl 
The change to the previous year’s attendance would enable the Office 
of Education to determine soon after the beginning of any fiscal year 
the actual amount of each school district’s entitlement under section 
3, thereby improving local and Federal budgetary planning, and 
making possible speedy handling of applications filed by school 
districts. 

Adoption of the previous year’s attendance as the basis for Feder 
payments under sec tion 3 of the law logically leads to the deninatio 01 
of so-called State “lag”? payments under section 3 (e), and the bill 
would eliminate these payments. These payments were intended t 
supplement the basic payments under section 3 in the case of federally 
connected children during the first year of their attendance in th 
schools of a local educational agency. Such supplementation was 
thought necessary because State-aid payments are normally base 
on attendance data for the previous year so that during the first ye: 


of a child’s attendance the local educational agency receives nothing 


from the State on account of the child. 

The bill would provide, in lieu of these State “lag’’ payments 
that federally connected children who live on Federal property 0! 
with a parent employed on Federal property, or both, during th 


first year of their attendance in a school district may be counted for 


entitlement under section 4 (a) of the law (which is the section pro- 
viding Federal payments in cases where substantial increases in s« shoo 
attendance resulting directly from Federal activities cause undu 
financial hardship on the local school agency concerned). 
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ren SPECIAL ASSISTANCE TO NEEDY SCHOOL DISTRICTS 50 PERCENT OR 
MORE OF WHOSE CHILDREN RESIDE ON FEDERAL PROPERTY 


reir The bill would add a new paragraph to section 3 (to become sec. 
Lost > (ce) (2 of the law) authorizing the Commissioner of Education to 
nal make supplementary payments to local educational agencies if 50 
th nercent or more of their total school attendance consists of children 
they vho reside on tax-exempt Federal property, and if they make a showing 
t] that they both need and deserve supplementary payments. Where 

so large a proportion of a local educational agency’s school population 
tion consists of children residing on property from which the agency 
uld [ realizes no or insignificant tax revenues, there is a likelihood that 


the tax base remaining to the agency is insufficient to meet that portion 
of the local costs of educating Federal children which is not met under 
\TE section 3 of the law. This provision would enable a relatively few 
local agencies in this special type of situation to operate their schools 
at the same level as other agencies which are generally comparable 


= 
Mt to it. 
' 


rs CHILDREN WHOSE PARENTS WORK ON FEDERAL PROPERTY OUTSIDE 


th, THEIR STATE OF RESIDENCE 

of The bill would change the provision that children may be counted 

eal as + tae rally connected ‘under section 3 (b) only if their parents work 

ch 1 Federal property in the same State as that in which the children 

dl go to school. The change would permit payments in the case of 

lice children whose parents work outside the State but within reasonable 

eal commuting distance of the school districts where the children to go m 
100 school. 

nd Existing law has already been modified in that direction by Public 

00! Law 11, 83d Congress (Second Supplemental Appropriation Act, 


1953). That law provided that the children of parents who are 
employed on Federal property outside the State but within reason- 





101 able commuting distance of the school districts where the children 
bill go to school may be counted under section 3 (b) of Public Law 874, 
to but only if the parents work for the Department of Defense. The 
ly change made by Public Law 11 does not apply with respect to parents 
th employed by the Department of Defense in the District of Columbia 
yas who commute to their work from nearby Maryland or Virginia. 
3c The bill would remove these limitations contained in the modifica- 
Pal tion of Public Law 874 made by Public Law 11 of the 83d Congress. 
ng The fact that there is a State line between the school which a child 
attends and the Federal property on which his parent is employed 
ts does not lessen the impact on the local school agency which must 
or By provide education for that child, nor does it lessen the responsibility 
th of the Federal Government to pay its share of the cost of educating 
lor B® such child. 
t~- CHILDREN OF MILITARY PERSONNEL 


Lue The bill as reported by your committee amends section 3 (a) of 
Public Law 874 so as to meet a special problem which has arisen in 
the past in connection with children of military personnel. The 


> 


amendment would include in section 3 (a), under which the full local 
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contribution rate is paid with respect to children who reside on Fe 
eral of yperty with a parent employed on Federal property, all child 
who reside on Federal property and who have a parent who 
active duty with the dittormad services (as the term “‘unifo 
services’’ is defined in the Career Compensation Act of 1949), irrespe 
tive of whether the parent is employed on Federal property 


CHANGES WITH RESPECT TO CHILDREN WHOSE SCHOOL ATTENDA) 
ATTRIBUTABLE TO FEDERAL ACTIVITIES (SEC. 4 (A)) 


The bill, as reported out by your committee, would make sever; 
significant changes in the provisions for determining eligibility fo 
and the amount of payments to local educational agencies 
respect to children whose school attendance is attributable to actiy 
ties of the United States (see. 4 (a)). In order to simplify the a 
ministrative burdens of the local educational agencies and the Off 

Education, the bill would amend these fan ame 4 so as to 


eligibility for payments under section 4 (a) for any vear on an 
crease n average daily attendance over the | yr ecedi ne vear, as th 
result of Federal activities, equal to not less ‘hie 5 percent of th 
total average daily attendance during the preceding year. | 

ihe existing provisions eligibility depends on a 10-percent increas 
over the average for the 3 preceding years. Another change whic! 


would simplify administration is the insertion of the requirem 

that the increase in school attendance be a direct result of Federa 
activities, thus excluding from consideration children of parents w! 
come into the community to service those employed in the F 

eral activity. 

The bill would also amend section 4 (a) of the law to reduce t! 
period for which a community may be eligible for payments, on 
basis of an increase occurring in a particular year, from 3 years to 2 
years. ‘The committee believes that a 2-vear period should be ad 
quate for the community to adjust its property values and tax mach 
ery to the influx of population. In addition, the second year’s | 
ment would be limited to 50 percent of the first year’s payment 
community, provided, of course, the community still needed that 
amount of money for the provision of education for the federal 
connected children 

LEASED FEDERAL LANDS 


Under the definition of “Federal property” in section 9 (1) of ih 
existing Public oth 874, properties owned by the Uniied Siates b 
leased to privaie parties for housing or commercial purposes and sub- 
ject, in some States and communities, io property taxation insofar as 
the interests of a lessee are concerned, are not in some cases consid 
“Federal property” for purposes of the formulas in the act. As 
result ies chool districts concerned are Sabbvatitanel in not being 
able to count children whose parents live or work on ihe leased prop- 
erty as federally connecied children for purposes of Federal payments 


even though the property taxes reali ed on the leased properiy or 


improvemenis are for the most pari negligible and in no way represe! 
a normal tax return on the property involved. The bill would, effe 
yr July 1, 1953, amend the definition of “Federal property” to 1 

ude such leased properties within the purview of that term as use 
in the act, thus permitting the school districts concerned to count 
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hildren whose parents live or work on the property in qualifying for 
Federal payments under the amended law. 

\nother amendment would make it clear that any property taxe 
paid in connection with such leased prope rty and becoming availab le 
to the se ‘hool district concerned, would be deducted from an) Federal 
payments to which the school district might otherwise become entitled 
inder the law, in like manner as Federal payments in lieu of taxes and 
other Federal payments on Federal property are now deducted. 


IMITATION OF DEDUCTIONS ON ACCOUNT OF RECEIPT OF FEDERAI 
FUNDS ON FOREST, MINERAL, AND GRAZING LANDS AND THE LIKE 


There are a number of schoo! districts which have for many vears 
been receiving “Federal payments” in the form of payments from 
United States forestry reserve funds (16 U. S. C. 471-517), United 
States mineral lease rovalty funds (30 U. 8S. C. 181-287), Taylor 
Grazing Act funds (43 U.S. C. 315-315r), Migratory Bird Conserva- 
on Act funds (16 U.S. C. 715 (s)), and from funds for a few similar 
programs on account of Federal property. In some of these school 
districts the Federal Government has also created a military base or 
n industrial establishment or housing project on other lands and, as 
result of such Federal installation, large numbers of children have 

vrated to the district and attend the district’s schools, 

Under Public Law 874 these Federal payments must be deducted 
from a school district’s entitlement for any new Federal impact. 
H.R. 6078 would amend the deduction provision in Public Law 874 
to limit any such deduction, on account of the av: tila ility to the loca 
educational agency of such special funds, to the amount, if am 
which the school district concerned would otherwise become entitled 
under Public Law 874 with respect to children who reside on, or reside 
with a parent employed on, the Federal property with respect to which 
the special funds are paid. 

These payments which are now deducted under the law represent 
in effect a share in the income realized by the Federal Government 
from the use of the property in question and are not intended as pay- 
ments in lieu of taxes on the property. They have become an estab- 
lished resource of the recipient State and local educational agencies 
concerned and, of course, bear no relation whatever to the revenues 
thes» State or local educational agencies would realize in taxes were the 
property subject to State or local taxation. 

The school districts who receive these Federal payments are often 
small, sparsely populated, rural districts, with inadequate resources 
to operate an educational program even in the absence of any Federal 
impact. Such districts are severely affected by any new Federal 
impact in the form of additional federally connected children and 
severely injured by the deductions which are now required to be made. 


¢ 
i 


EXTENSION OF ACT TO GUAM AND WAKE ISLAND 


The bill extends the provisions of Public Law 874 to Guam and 
Wake Island. The committee believes that Federal functions in con- 
hection with the education of children of parents re ‘siding or working 
on federally owned property in Guam and Wake Island should appro- 
priately be provided for in Public Law 874. Some flexibility in the 
application of the act to situations in these areas is desirable and has 
been provided for in the bill. 
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COST ESTIMATE jurll 


In view of the fact that fiscal year 1955 is the first year in whj y tl 
all amendments contemplated in H. R. 6078 will be effective. Bods 
since the level of defense spending in fiscal year 1955 and 1956 is yo: ser 
known at this time, the cost of this program in those years canno: the 
now be stated with accuracy. Information available for the fises 
vear 1953 indicate that if the proposed amendments had been in effec: Cs 
for that year entitlements under the program would have approxi- ly 
mated $50 million rather than $61 million, a reduction of 18 percent r 
It can be assumed that the proposed amendments will effect a co) of ¢ 
sponding reduction in the cost of this program in fiscal years 195; of th 
and 1956 below the amount which would otherwise have been req 
had the act merely been exteaded in its present form for those \ 


rer Tins 


SECTION-BY-SECTION ANALYSIS 
SECTION 1. AMENDMENTS TO SECTION 2 OF PUBLIC LAW 874 Ps 


Extension of duration hat 
Subsection (a) of section 1 of the bill amends section 2 (a) of Pub! tion 
Law 874, 8ist Congress, by extending its duration for 2 years beyond 
the present expiration date of June 30, 1954. ON 
Deductions on account of other payments with respect to Federal prop: 
Section 2 (a) now conditions eligibility for payments on, amor 
other things, loss of revenue resulting from the Federal acquisition 
real property for which the local agency is not being substantially I 
compensated by “other Federal payments,” and provides that th 5 
amount paid to eligible agencies to compensate for the loss shall | spec 
reduced by the amount of the other Federal payments available | hil 
the local agency for current educational expenditures. Subsection nel 
(b) of section 1 of the bill would amend this section of the law so as t pare 
confine the ‘other Federal payments” to those which are made wit! tern 
respect to the same property for which payment is sought under th of | 
section, pro 
Deduction of payments made by lessees of Federal property Chi 
Subsection (c) of section 1 of the bill amends section 2 (b) (1) of \ 
Public Law 874, which now defines “other Federal payments’’ as tha 
payments in lieu of taxes and other payments made with respect | on 
Federal property under any other Federal law. The amendment not 
would expressly include as “other Federal payments’’—in accordan the 
with the original intent of the Congress—property taxes paid with cou 
respect to Federal property by parties other than the United States bel 


I 
SECTION 2. AMENDMENTS TO SECTION 3 OF PUBLIC LAW 874 un 
This section of the bill amends section 3 of Public Law 874 by ex- adn 


tending its duration until July 1, 1956, and by making other su)- sul 
stantive changes. ; 


Entitlement based on previous year’s attendance 

Under Public Law 874 as now in effect, a local educational agen by 
is entitled for any year to the local contribution rate multiplied ! rea 
the number of children in average daily attendance at its schools edi 
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during the year who reside on Federal property with a parent employed 
on Ke ae ral property, and one-half the local contribution rate multiplied 
- the number of children in average daily attendance who reside on 
Federal property or who reside with a parent employed on Federal 
property any part of which is located in the same State. Because 
the amount of the payment for a fiscal year is determined by the 
average daily attendance during that year, the amount to which a 
educational agency is entitled cannot be finally determined until 
he final figures on average daily attendance for the year are available. 
o reduce the uncertainty and delay in determinations of the amount 
of entitlements under Publie Law 874, subsection (a) of section 2 
of the bill would amend section 3 of that law so as to base determina- 
tions of the amount of entitlements under such section 3 on the average 
aily attendance of the federally connected children during the year 
‘eding the year for which the determinations are made. 


Location of property on which parent works 

Paragraph (1) of subsection (a of section 2 of the bill would also 
mend section 3 (a) of Public Law 874 by adding the requirement 
hat, for purposes of eligibility for payment of the full local contribu- 
tion rate with respect to a child, the property on which the parent 
works must be situated in the same State as the local agency which 
provides the free public education or within reasonable commuting 
distance of the school district of such agency. ‘This addition would 
make the employed-on-Federal-property test in section 3 (a) con- 
sistent with the analogous test in section 3 (b). 
Special provision for children of military personnel 

Subsection (a) of section 3 would be further amended to meet 
special problems that have arisen in the past in connection with 
children of military personnel. As amended, subsection (a) would 
include all children who reside on Federal property and who have a 
parent who is on active duty with the uniformed services (as the 
term “uniformed services’’ is defined in the Career Compensation Act 
of 1949), irrespective of whether the parent is employed on Federal 
property. 
Children eligible under section 3 (a) may not be counted under section 3 (b) 

{nother respect in which the bill would change existing law is 
that any child who lives on Federal property with a parent employed 

Federal property must be counted under subsecton (a) and may 
not be counted under subsection (b) of section 3. Under existing law, 
the local agency has a choice in such a case as to which subsection to 
count the child under because the eligibility requirements (discussed 
below in connection with the new section 3 (c) (1)) are applied sep- 
arately to the children counted under subsection (a) and those counted 
under subsection (b). Under these provisions as so amended there 
would be no reason to permit this choice since it would always be more 
advantageous for the local educational agency to count a child under 
subsection (a) if it can. 
Bedroom communities not in same State as Federal installations 

The amended section 3 (b) also differs from the existing provision 
by including children of parents who work on Federal property w ithin 
reasonable commuting distance of the school district of the local 
educational agency providing the education even though the property 
is not in the same State. The intervention of the State boundary in 
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such a case operates under existing law to relieve the Federal Goyer. 
ment of the necessity of making payments to any school district wn, 
Public Law 874, even though Federal activities outside the State 
imposing a direct and substantial burden on nearby school districts j) 
the State. The proposed amendment would eliminate this inequit 
consistently with the general principle in Public Law 874 that pay 
ments under it should go to the school districts upon which the burde 
of educating federally connected children is imposed. 


Changes in method of computing entitlement under section 3; mini 
and absorption requirements 

Paragraph (2) of section 2 (a) of the bill would repeal subsections 
(d), (e), and (f) of section 38 of the law (discussed below), would redesiv 
nate subsections (c) and (g) as subsections (d) and (e) respectivel 
and would insert a new subsection (c). 

Paragraph (1) of the new subsection (c) provides that the amount 
to which a local educational agency is entitled for a fiscal year unde 
section 3 is to be determined by multiplying (1) the local contributio 
rate, by (2) the number of children computed under subsection (a 
plus one-half of the number computed under subsection (b) minu 
2 percent of the difference between such sum and the total number : 
children in average daily attendance at such agency’s schools during 
the preceding year. No agency is entitled to any such payment 
however, unless the number of children computed under subsection (a 
plus one-half the number computed under subsection (b) is 10 or mor 
The Commissioner is also given discretionary authority to reduce t! 
2-percent deduction or the requirement of 10 or more children, or both 
whenever and to the extent that the application thereof would 
inequitable and would defeat the purposes of the act. 

This method of computing the amount of entitlement under section 
3 differs from that prescribed by the existing law in several respects 

Under the existing law, there is a 3-percent figure, and it and th 
minimum of LO children are applied separately (pursuant to the pres- 
ent section 3 (d) (1)) to the children counted under subsection 
and the children counted under subsection (b). Moreover, the two 
figures are used only to determine eligibility. 

While under existing law the eligibility requirement is that the num- 
ber of children under section 3 (a) or 3 (b), as the case may be, shall } 
equal to 3 percent of the total number of children in average dail) 
attendance at the local agency’s schools, the amendment woul 
reduce the number of children on whom entitlement may be bas 
not by 2 percent of the total average daily attendance but by 2 percent 
of the average daily attendance of non-Federal children. Since th 
cost of education for all the children for whom the local agency provides 
education must be met in large measure from the income derived from 
non-Federal sources (plus whatever is available from the United States 
the average daily attendance of non-Federal children vould seem to 
be a more reasonable gage of its absorptive ability than its tota 
average daily attendance. Thus, in a community with an averag 
daily attendance of 40,000 of which 30,000 are non-Federal children 
non-Federal sources are presumably adequate to bear the cost 0! 
education for 30,000 children. In a community with the same average 
daily attendance but with only 10,000 average daily attendance for 
non-Federal children, non-Federal sources are presumably adequate to 
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hear the cost of education for only 10,000 children. Requiring the 
second community to absorb the cost of education for the same num- 
her of Federal children as the first would obviously be unfair. 

Under existing law, any district whose average daily attendance 
in the vear ending June 30, 1939, exceeded 35,000 is required, as a 
condition of eligibility for payments under subsection (a) or sub- 
section (b) of section 3, to have a number of federally connected 
children under such subsection equal to 6 percent of the district’s 
total average daily attendance (as contrasted with the 3-percent 
requirement applicable to smaller districts). The larger districts 
are also, under existing law, required to absorb the cost of educating 
a number of the federally connected children under subsection (a) 
or subsection (b), as the case may be, equal to 3 percent of the total 
average daily attendance (no such requirement is applicable to the 
smaller districts). The bill would replace both the condition of 
eligibility and the absorption requirement applicable to the larger 
cities with a provision under which the sum of the number of fed- 
erally connected children under section 3 (a) plus one-half of the 
number of federally connected children under section 3 (b), with 
respect to whom the district would otherwise be entitled to pay- 
ment, is to be reduced by 3 percent of the nonfederally connected 
children (this compares with the 2 percent absorption requirement 
applicable under the bill’s amendments to smaller communities). In 
addition, the eligibility and absorption requirements may not be 
waived for the larger communities as they may be in the case of the 
smaller ones (where the circumstances warrant such action). 

Special increases where formula payments inadequate 

Paragraph (2) of the new subsection (c) of section 3 of the law 
provides for increasing the amount payable to a local educational 
agency when the amount computed under paragraph (1) plus the 
other resources available to the agency are msufficient to enable it 
to provide a level of education equivalent to that provided m generally 
comparable communities. Under existing law (sec. 3 (c)) the local 
contribution rate may be increased for an agency where, because 
of unusual geographical factors, its current expenditures for providing 
free public education are greater than those required of the comparable 
communities. The new provision would permit consideration of 
other causes for increasing the Federal contribution under the section 
to a local agency, but only in the very few cases where all of the 
following conditions exist: (1) The community is itself making a 
reasonable tax effort and exercising due diligence in obtaining other 
available financial aid; (2) not less than 50 percent of its average 
daily attendance during the preceding year was attributable to 
children residing on Federal property; and (3) effective for the fiscal 
year 1956, eligibility of the community for State aid and the amount 
thereof is determined on a basis no less favorable than that used for 
other local educational agencies in the State. However, this para- 
graph would not be permitted to increase the amount otherwise 
payable to a community under section 3 above the cost of providing, 
for the children in average daily attendance during the preceding year 
who resided on Federal property, a level of education equivalent to 
that provided in the comparable communities, minus the amount of 
the State aid available for such children. 


H. Rept. 703, 88—-1——3 
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Changes in method of determining local contribution rate 


Subsections (b) and (c) of section 2 of the bill amend the provisions 
of the law dealing with the determination of the local contribution 
rate (formerly sec. 3 (c) of the law and redesignated as sec. 3 (d) }y 
the amendments) in three respects. Under existing law, the rate 
for any local agency is equal to the per-pupil expenditure, from cur- 
rent revenues derived from local sources, for the provision of free 
public education in the school districts of the same State which are 
“most nearly comparable.” The amendment would base the deter. 
mination on the per-pupil expenditures of those districts which are 
in. the same classification and are otherwise “generally comparable” 
to the applicant. 

The second change is the insertion of a provision that the local 
contribution rate shall in no case be less than 50 percent of the per 
pupil current expenditure from all sources made by local agencies 
throughout the State for the second preceding fiscal year. 

The third change is the insertion of a provision authorizing the 
local contribution rate for Alaska, Hawaii, Puerto Rico, Guam, Wake 
Island, and the Virgin Islands to be determined by the Commissioner 
in accordance with policies and principles approximating those pro- 
vided for determination of the rate for the several States, in lieu of 
having the rate for these Territories determined by the formula 
applicable to the States. 

No payments to cover State aid not yet available 

Section 2 of the bill would also repeal subsection (e) of section 3 
of the law which provides for making payments to local educational 
agencies to cover the amount of State aid payments which are not 
yet available because of the lag in such State payments. This lag is 
important only when the number of federally connected children 
has increased. If the increase is substantial, a payment under section 
4 (a) of the law can be made, the payment being computed in the 
light of the absence of State aid. 

Repeal of existing minimum requirements 

This section of the bill would also repeal subsection (d) of section 3 
of the existing law. Paragraph (1) of the existing subsection (d 
requires that in order for a local educational agency to be eligible for 
payments under subsection (a) or (b) the number of its children in 
average daily attendance who meet the requirements of such sub- 
section must be at least 10 and at least 3 percent of the total number 
of children in average daily attendance at its schools. The first 
requirement is included in the new subsection (c) (1), although modi- 
fied as explained above. The second has been replaced by a require- 
ment, in the new subsection (ec) (1), of absorption of a number equal 
to 2 percent of the non-Federal children in average daily attendance, 
whieh has also been explained above. The provisions of section 3 
(d) (2) now impose higher eligibility conditions and a requirement of 
absorption on the larger cities. These would also be repealed. Their 
substitute has already been discussed above. 

Repeal of additional payments where Federal attendance less than antici- 
pated 

The existing subsection (f) of section 3 of the law provides for in- 
creasing the payments under section 3 to a local educational agency 
when its average daily attendance from Federal children is reduced, 
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after it has already made preparations for providing education for 
them, by reason of a cessation or reduction in Federal activities. The 
provisions of this subsection would no longer be necessary in view of 
the amendment basing entitlement under the section on the previous 
year’s average daily attendance in lieu of the current year’s average 
daily attendance. The bill, therefore, repeals the existing subsection 
(f). 

Deduction of other Federal payments not made in certain cases 

Subsection (d) of section 2 of the bill amends the existing subsection 
(x) of section 3 of Public Law 874 (redesignated by the bill as sec. 3 
e)) by making it inapplicable to the new subsection (c) (2). The 
existing provision requires deduction from payments under section 3 
of other Federal payments and the value of services furnished the local 
educational agency by the Federal Government during the year. 
These deductions would not be appropriate in cases in which the 
new subsection (e) (2) is applied. 

This section of the law would also be amended to provide that the 
deduction on account of “other Federal payments’”’ shall be made, 
in certain cases, only to the extent the payments are made with 
respect to the same land on which parents of children, counted for 
purposes of section 3, either live or work. ‘The cases are those in 
which the “other Federal payment’”’ is made from United States 
Forestry Reserve funds, Taylor Grazing Act funds, United States 
mineral lease royalty funds, Migratory Bird Conservation Act funds, 
or similar funds. 


SECTION 8. AMENDMENTS TO SECTION 4 (A) OF PUBLIC LAW 874 


Extension of duration 


Payments under section 4 (a) of Public Law 874 are not authorized 
for any year after the year ending June 30, 1954. Section 3 of the 
bill would extend this section of the law for 2 more years. It would 
also affect several other changes explained below. 

Eligibility based on 5 percent increase over preceding year 

Section 4 (a) of the law now provides payments to local educational 
agencies by reason of sudden and substantial (10 percent or more) 
increases in average daily attendance over the average daily atten- 
dance during the preceding 3 years, which result from Federal ac- 
tivities. The determination of whether an increase has occurred is 
not too difficult to make. However, the determination of what 
portion of the increase is attributable to Federal activities, particu- 
larly when the activities are carried on through a private contractor, 
has proved administratively difficult. 

In order to help alleviate these difficulties, section 3 of the bill 
would amend section 4 (a) of the law so as to impose as an eligibility 
condition a 5-percent increase over the preceding year’s school atten- 
dance. Your committee feels that a requirement of a 5-percent 
increase, attributable to Federal activities, over the preceding year’s 
attendance will, in the average situation of a constantly increasing 
school population over the last few and the coming years, be generally 
equivalent to the existing requirement of a 10 percent increase over 
the preceding 3 years. 
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Increase must be direct result of Federal activities 


Under the existing law, eligibility for and the amount of payments 
under section 4 (a) depend on an increase which is the result of Federg| 
activities (carried on either directly by the United States or through 
a contractor). This permits inclusion for these purposes of children 
of barbers, bakers, and other people who are not themselves employed 
in any Federal activity but who come into the community to provide 
services for the personnel engaged in the Federal activity concerned, 
The children of such service pe ‘rsonnel would no longer be counted as 
part of the increase resulting from Federal activities under the ame nd- 
ment to section 4 (a). The change would further simplify the task 
of determining the existence and extent of the Federal responsibility 
under the section. 


Paymenis on basis of an increase limited to 2 years 


If a local educational agency experiences, as the result of Federal 
activities, the 10-percent increase required by section 4 (a) in any 
year, it is eligible under the existing law for payments on. the basis 
of that increase for that year and the next 2 years, although the 
payments in the second and third years are made with respect to a 
smaller number of children. This provision was based on the assump- 
tion that it often took about 3 years for the property values and tax 
machinery of the community to adjust to the influx of population, 
On further consideration and in the light of present conditions, 
your committee believes that a 2-year period should be adequate for 
the adjustment. Consequently, under the amended section 4 (a), 
pzyments on the basis of an increase in school attendance will be made 
only for the year in which the i increase occurs and the succeeding year 
In addition, the second year’s payment will be based on the amount 
the community still needs to maintain a level of education equivalent 
to that in generally comparable school distric ‘ts in the State, but in 
no case to exceed 50 percent of the first year’s payment. Of course, 
if the community again meets the eligibility conditions in the second 
year—i. e., experiences a 5-percent inc rease in average daily attendance 
as eiabared with the preceding year’s attendance, which is directly 
attributable to Federal activities—it can receive additional payments 
on the basis of that increase. 


Deduction of section 3 payments 


Section 4 (a) now provides that a school district meeting the eligi- 
bility conditions is entitled to an amount equal to the increased num- 
ber of children in average daily attendance resulting from Federal 
activities multiplied by the per pupil current expenditures for provid- 
ing education minus amounts available for this purpose from other 
sources. Payments under other provisions of the act (including see. 
3) and funds from local sources required for the education of the 
non-Federal children, however, are not to be deducted. Section 3 of 
the bill would amend the provisions on deductions in section 4 (a) of 
the law by permitting deduction also of payments made under section 
3. This amendment complements the amendment made by the bill 
to section 4 (c) of the law (explained below) which eliminates the 
prohibition against counting children to whom section 3 of the law 
applies for purposes of determining a district’s eligibility for aid 
under section 4 and the amount of such aid. 
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Amount of payment based on expenditures in “generally comparable” 
districts 
Under section 4 (a) of the law, the per pupil current expenditures 
necessary for providing free public education are to be determined by 
the Commissioner after considering the current expenditures in the 
“most nearly comparable’ school districts. The quoted phrase 
would be changed by section 3 of the bill to ‘‘generally comparable” 
in line with the similar change made by the bill in section 3 of the law. 


Requirement as to minimum num ber of children may be based on estimates 


Section 3 of the bill would amend section 4 (a) of the law to provide 
that the determination whether a local educational agency meets the 
5-percent increase requirement shall be made on the basis of estimates, 
although no agency which actually meets the requirement would be 
ineligible because the estimates turned out to be too low. Under the 
existing provisions, if it appears at the beginning or during the course 
of a fiscal year that a local educational agency’s increased school 
attendance attributable to Federal activities will meet the percentage 
requirement and payments are made on the basis of this under section 
4 (a), all of these payments must be recovered from the agency if, 
when the actual average daily attendance figures are computed 
after the close of the fiscal year, the increase turns out to be less than 
the percentage required. 

It would seem wise therefore, to permit the Commissioner to 
determine eligibility on the basis of estimates so that a local agency 
whose school attendance is expanding may count on some funds 
under section 4 (a) and thereby be able to make the current expendi- 
tures necessary to provide the free public education for the new 
children. If the Commissioner should, however, estimate an increase 
of less than 5 percent, the local agency would nevertheless be entitled 
to payments under section 4 (a) if the actual average daily attendance 
figures equaled or exceeded this percentage. Consequently, no local 
educational agency would suffer as a result of this amendment. 

[t should also be noted in connection with this amendment that the 
amount of the payment would continue to be determined in all cases, 
as it is now, on the basis of the actual average daily attendance figures. 
The estimate would be used only for eligibility purposes and to prevent 
the necessity for recouping the entire payment previously made to 
the local agency. 


SECTION 4. AMENDMENTS TO SECTION 4 (C) OF PUBLIC LAW 874 


Certain children not to be counted for purposes of section 4 

Section 4 (c) of the law excludes from the couat of federally con- 
nected children, for purposes of eligibility for and amount of payment 
under subsections (a) and (b) of section 4, those children who are 
eligible to be counted under section 3 and children resulting from activ- 
ities carried on in connection with property excluded from the defini- 
tion of Federal property by the last sentence of section 9 (1). 
_The amendment to sectioa 4 (c) which would be made by this sec- 
tion of the bil] has two main purposes. One of these is to make certain 
changes designed to complement the changes made in the law, ex- 
plained above. Since there will be no counting of the number of 
Federal children still remaining in the next year for purposes of 
section 4 (b) after June 30, 1954, when the sectioa expires, there is no 
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need to have subsection (c), which is merely a limitation on this 
process, continue applicable to it after such date. Subsection (¢ 
would continue to apply to section 4 (a) although the exclusion, for 
purposes of the latter section, of children counted under section 3 js 
no longer necessary by virtue of the amendments basing entitlemen 
under section 3 on the previous year’s average daily attendance. 

Another purpose of the amendment to section 4 (c) of the law is to 
make it clear that increases in the number of children residing on 
Federal property or in the number who reside with a parent employed 
on Federal property, will be deemed to result directly from activities 
of the United States so as to be countable under section 4 (a). 


SECTION 5. AMENDMENTS TO SECTION 4 (D) OF PUBLIC LAW 874 
Special requirements for larger cities removed; additional payments 
where Federal increase less than expected 

This section amends section 4 of the law by repealing the existing 
subsection (d), which imposes higher percentage-eligibility require- 
ments under the section on communities whose ave rage daily attend- 
ance in fiscal 1939 exceeded 357000, as well as a requirement of 
absorption of the cost of education for some of the Federal children 

This subsection would be replaced with a new subsection (d 
providing increased payments to communities making preparations 
for the education of a certain number of Federal children which was 
reduced because of a failure of Federal activities to occur or a decrease 
in or cessation of Federal activities. Federal payments under section 
4 of Public Law 874 are based on the number of Federal children who 
actually will be in average daily attendance at the schools of the 
applicant during a partic ular fiscal year. Should a drop in the number 
of Federal children in average daily attendance during a year occur 
by reason of a decrease in or cessation of Federal activities, or should 
the number of these children in average daily attendance be consider- 
ably less than was reasonably anticipated by the local agency, the 
Federal payments under this section would be correspondingly less 
However, local educational agencies must of necessity make advance 
plans on the basis of estimates of future average daily attendance 
and must frequently make commitments and incur expenditures on 
the basis of these estimates. Because of previous commitments and 
expenditures already made, the reduction in attendance (or failure 
of an increase in attendance to materialize) may mean little or no 
reduction in the current expenditures of the educational agency for 
such year. Consequently, the new section 4 (d) provides that where 
the Commissioner of Education determines that an applicant has 
made preparations to provide free public education to a certain number 
of children for whom payments are authorized by the section, and that 
number is substantially reduced by reason of a reduction in or cessation 
of Federal activities (or a failure of such activities to occur), the 
amount of the payment to which the agency is otherwise entitled is 
to be increased to the amount to which, in the judgment of the 
Commissioner, such agency would have been entitled but for the 
decrease in or cessation of Federal activities. Any reduction in 
current expenditures which the agency effects, or reasonably should 
have effected, by reason of the reduction in the number of Federal 
children must be deducted from any such increased Federal payment. 
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<ECTION 6. AMENDMENTS TO SECTION 5 (B) OF PUBLIC LAW 874 


Payment procedure 

This section of the bill would simplify and clarify subsection (b) 
of section 5 of the law which sets forth the procedure for estimating 
and paying the amounts to which the local agencies are entitled. 
The amended subsection would authorize payments of the amounts 
to which local educational agencies are entitled under the law to be 
made from time to time, instead of requiring them to be made each 
quarter as is now the case. There would seem to be no need in the 
ordinary case for making payments to the local agencies this frequently 
in view of existing school budgeting practices. Also, in view of the 
amendments discussed above which would base payments under sec- 
tion 3 of the law on attendance during the preceding year, it will 
frequently be possible early in a fiscal year to pay local educational 
agencies the full amount to which they are entitled (subject to see. 5 
(c)) for such vear. 

Since payments under the law of the amounts to which the local 
ageacies are entitled will frequently, particularly in the case of section 
4 (a) of the law, be made in advance on the basis of estimates of aver- 
age daily attendance, ete., the existing subsection (b) of section 5 
provides for adjustments to be made in subsequent payments to take 
account of prior erroneous payments. ‘The necessity forsome of these 
adjustments on account of overpayments or underpayments during | 
fiscal year may not be known until the next year. The amended 
subsection would also make clear the authority, which is now implicit, 
to make these adjustments in the payments for the succeeding fiscal 
vear. 

The amendments to section 5 (b) of the law would also eliminate 


the requirement of certification by the Commissioner to the Secretary 
of the Treasury of the amounts to be paid. This last change accords 
with recommendations made by the Department of the Treasury in 
connection with other legislation. 


SECTION 7. AMENDMENTS TO SECTION 5 (C) OF PUBLIC LAW 874 


Adjustments where appropriations inadequate 


This section of the bill amends subsection (c) of section 5 of the law. 
Under the existing provision, if the appropriations for carrying out 
the law are not sufficient to cover the expenditures required under 
section 6 and to pay in full the total amounts to which all local edu- 
cational agencies are entitled, the percentage by which the funds 
available for payment of the entitlements are less than the amount 
required is applied to the total entitlement of each agency to determine 
the amount of the payment to such agency for the fiscal year. Under 
the amended section 5 (c), the amount available for paying all entitle- 
ments would be allocated among sections 2, 3, and 4 (a), in the pro- 
portion that the amount estimated to be required for each of such 
sections bears to the total estimated to be required for all of them, 
The amount thus allocated to a section would be available for paying 
the same percentage of the entitlement of each local educational 
agency thereunder as the amount allocated for the section is of the 
total estimated to be required for all entitlements thereunder. This 
change will make it possible to pay early in any year all amounts that 





24 EXPENSES OF SCHOOLS AFFECTED BY FEDERAL ACTIVITIES 


can be paid under section 3, since these will be determinable early jy 
the fiscal year. Without this change substantial sums would have to 
be withheld until the end of the year because of continuing uncertainty 
as to the full extent of entitlements under section 4 (a). 


SECTION 8. AMENDMENTS TO SECTION 6 OF PUBLIC LAW 874 


Section 6 of Public Law 874 now authorizes the Commissioner of 
Education to make arrangements for the provision of free public 
education for children residing ou Federal property when no local 
educational agency is able to provide suitable free public education 
for them. Section 8 of the bill would amend this section of the lay 
in several respects. 

Prohibition against Commissioner operating schools 

Section 8 of the bill would add a new subsection (d) to section § 
of the law, providing that arrangements could be made by the Com- 
missioner only with a local educ ational a: zency or with the head of the 
Federal department or agency administering the Federal property 
on which the education is to be provided. The local or Federal] 
agency would then be responsible for making the arrangements for 
the education. 

This new subsection also restricts arrangements under section 6 to 
those for the provision of education im facilities situated on Federal 
property. 

Provision of education for children of parents working on base 

Section 8 of the bill would amend section 6 of the law so that, when 
education is provided under the section in facilities located on Federal 
property, children who live nearby, with a parent who at some time 
during the same fiscal year was employed on that property, may also 
be provided education in such facilities. This may be done, however 
only where it is appropriate to carry out the purposes of the act, 
and where no local educational agency is able to provide suitable free 
public education for the children involved. Where the need for such 
an arrangement is other than temporary, the local or State educa- 
tional agency, or both, will be required to make reasonable tuition 
payments to the Federal Government for the education at federally 
operated schools of these children for whom the State and local agency 
are clearly primarily responsible. Provision is made for the setoff of 
such payments against sums payable by the United States to the 
local educational agency under other provisions of the bill. 

Section 8 of the bill would also add a new subsection (c) to section 
6, providing that when arrangements are made under section 6 for the 
provision of education in facilities situated on Federal property in 
Puerto Rico, Guam, Wake Island, or the Virgin Islands, children 
residing with a parent employed by the United States may also be 
provided education in such facilities. Again, however, this may be 
done only where it is approp‘iate to carry out the purposes of the 
act and where no local educational agency is able to provide suitable 
free public education for the children involved. 


Employment of personnel for provision of education 

Section 8 of the bill would also add to section 6 of the law authorit) 
to employ personnel without regard to the civil-service or classification 
laws for the purpose of providing education under the section. 
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dard of education provided in the Territories 
The existing requirement that education provided under section 6 
of the law be comparable to education provided in comparable com- 
inities in the State is not appropriate in the case of Puerto Rico, 
the Virgin Islands, Guam, and Wake Island. Section 8 of the bill 
would, instead, make applicable to education provided in these Terri- 
tories the more appropriate standard of the free public education pro 

vided for children in the Distriet of Columbia. 


Limitation on per pupil cost 

Section 8 of the bill would add a new subsection (e) to section 6, 
requiring the Commissioner to the maximum extent practicable, to 
limit payments made pursuant to an arrangement under the section 
for the education of children in the continental United States, Alaska, 
or Hawaii to an amount not in excess of the per pupil cost of providing 
such education in comparable communities in the same State. In the 
case of education provided outside the continental United States, 
Alaska, and Hawaii, the limit is to be the cost of providing education 
comparable to that provided for children in the District of Columbia 
Vos pel vision or control by Commissioner 

Section 8 of the bill would add a new subsection (f) to section 6, 
prohibiting the Commissioner from exercising any direction, super- 
vision, or control over the personnel, curriculum, or program of 
instruction of any school or school system in carrying out his fune- 
tions under the section. 


SECTION 9. AMENDMENTS TO SECTION 8 (D) OF PUBLIC LAW 874 


Prohibition against duplication 

Section 8 (d) of Public Law 874 now prohibits, for the period begin- 
ning July 1, 1951, and ending June 30, 1954, use of any appropriations 
other than those made under this act and other than those for schools 
on property under the control of the Atomic Energy Commission, for 
the same purposes as this act. Section 9 of the draft bill would amend 
this provision of the law so as to extend its duration for 2 more years, 
to make it applicable only to use of funds for employment of teaching 
personnel to provide free public education in a State or for payments 
o local agencies (directly or through the State educational agency) 


{ 
I 


or such education, and to exclude from its provisions funds for schools 
operated by the Bureau of Ind.an Affairs. 


SECTION 10. AMENDMENTS TO SECTION 9 OF PUBLIC LAW 874 


Definition of Federal property 

Section 9 (1) of Public Law 874 defines Federal property as including 
among other things, real property leased from the Army, Navy, or 
\ir Foree under certain sections of the National Housing Act. Section 
10 (a) of the bill would amend this provision of the definition so as to 
make it apply to any real property owned by the United States and 
leased to someone else, and any improvements on such property, even 
though the lessee’s interest or the improvement is subject to State 
or local taxation. 
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Definition of State 
Subsection (b) of section 10 of the bill amends the definition 0; 
“State” in section 9 (8) of the act so as to extend the act to Guam and 


Wake Island. 
SECTION 11. ELECTION BY STATES WITH RESPECT TO INDIAN CHILDRpE\ 


This section of the bill would add a new section 10 to Public 
Law 874 under which States desiring to do so may elect to receive 
payments under Public Law 874 with respect to Indian children 
attending local public schools in the State, in lieu of payments unde: 
the Johnson-O’ Malley Act. 

Subsection (a) of the new section 10 provides that the governor 
of any State may elect to have the provisions of the section apply to 
his State for the fiscal year 1955 or the fiscal year 1956 (or both 
Notice of the election must be filed with the Secretary of the Interio 
and the Commissioner of Education before the January 1 preceding 
the fiscal year for which the election is made. 

Subsection (b) of the new section 10 provides that when an election 
is made, then the term “child” as used in Public Law 874 shall! b 
deemed to include Indian children, except for purposes of section 6 
Subsection (c) of the new section-10 defines the term ‘Indian child” 
as meaning any child of one-fourth or more degree of Indian blood 
who is recognized as such under the laws of the United States relating 
to Indian affairs. 

To give full effect to the inclusion of Indians under Public Law 874 
subsection (b) of the new section 10 would accord them, for purposes 
of section 3, special treatment which is more realistic in terms of th 
situation usually existing on the reservations. Since so many Indian 
parents are unemployed or engaged in self-employment or intermittent 
irregular employment, this subsection would relax the working-o1 
Federal-property requirement for purposes of section 3 (a) of th 
law (under which the full local contribution rate, rather than hal! 
of such rate, is payable for children) in order to allow the Indian chil- 
dren who live on reservations or other Federal property to be counted 
under that section if neither parent is regularly employed on privat 
or other non-Federal property. 


SECTION 12. EFFECTIVE DATES 


Subsection (a) of this section provides that the above-discussed 
amendments made by the bill are, except as otherwise specificall) 
provided, to take effect July 1, 1954. For the purposes of payments 
under section 4 (a) which now may be made, on the basis of an in- 
crease occurring during a partic ‘ular year, for that year and the nex 
2 years, a transition provision has been included. Where an increas' 
has occurred during the fiscal year 1954 and a local agency is receiving 
payments on the basis of it, that agency will be eligible for paymen nts 
during the next year (with a limit of 50 percent of its 1954 payment s 
as provided in the amended section). No payments on the basis 
of the same increase would be made to the local agency for fiscal 
1956. Similarly, payments on the basis of an increase occurring 
during the fise al year 1953 would not be made during the fiscal year 
1955, since the local agency would have already received 2 years’ 
payments on the basis of the increase. 
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Subsection (b) of section 12a of the bill provides an effective date of 
July 1, 1953, for several of the amendments made by the bill. These 
amendments are: 
|. The amendments made by subsections (b) and (c) of the first 
section of the bill. These are the amendments to sections 2 (a) and 
2 b) (1), respectively, of Publie Law 874 (relating to “other Federal 
ay ments’’). 

The amendments made by subsections (b) (1) and (c) of section 
9 pa the second sentence of subsection (d) of section 2 of the bill. 
These are the amendments providing a minimum on the local contri- 
hution rate and special provisions with respect to determination of the 
rate in the Territories. The last-mentioned amendment restricts 
deductions from section 3 payments on account of share-of-income 
payments under certain other Federal laws to payments made on 
account of the same property. 

The amendments made by section 8 of the bill. These are the 

endments relating to section 6 under which arrangements are made 
for the education of children residing on Federal property (and, under 
he amendments, certain other federally connected children) when no 
local educational agency is able to provide suitable free public educa- 
tion for the children. 

The amendments made by section 10 (a) of the bill. These 
amend the definition of Federal property to include property owned 
bv the United States and leased to others even though the lessee’s 
nterest is subject to State or local taxation. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by . » bill, as intro- 
duced, are shown as follows (existing law proposed t » be omitted i 
enclosed in black brackets, new matter is printed in ‘tilite. existing 


aw in which no change is proposed is shown in roman 


PUBLIC LAW 874, 81ST CONGRESS 


FEDERAL ACQUISITION OF REAL PROPERTY 


2. (a) Where the Commissioner, after consultation with any local eduea- 


agency and with the appropriate State educational agency, determines 
» fiscal vear beginning July 1, 1950, or for any of the [three] five suceced- 
cal years 
1) that the United States owns Federal property in the school district of 
such local educational agency, and that such property (A) has been acquired 
by the United States since 1938, (B) was not acquired by exchange for other 
Federal property in the school district which the United States owned 
before 1939, and (C) ads an assessed value (determined as of the time 
times when so acquired) aggregating 10 per centum or more of the assesse 
value of all real property in the school district (similarly determined 
the time or times when such Federal preperty was so acquired) ; and 

(2) that such acquisition has placed a substantial and continuing financial 
burden on such agency; and 

(3) that such agency is not being substantially compensated for the loss 

in revenue resulting from such acquisition by (A) other Federal payments 
with respect to the property so acquired, or (B) increases in revenue accruing to 
the agency from the carrying on of Federal activities with respect to the 
Rms rty so acquired, 

the local educational agency shall be entitled to receive for such fiscal year 
such amount as, in the judgment of the Commissioner, is equal to the continuing 

‘deral responsibility for the additional financial burden with respect to current 


1, 
} 


‘ 


as Ol 
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expenditures placed on such ageney by such acquisition of property, to the 
such agency is not compensated for such burden by other Federal payments 


















spect to the prop / so acquired Such amount shall not exceed the a 
which, in the ju deen ent of the Commissioner, such agency would have de: ; 
in such year, and ae have had available for current expenditures, fro ot 
property acquired | the United States (such amount to be determined wit 
regard to any iamann ments or other changes made in or on such property s 3 
sucl minus the amount which in his judgment the local educat a 
ag ym Oth Federal payments with respect to the property soa 
ind } such vear for current expenditures. 7 
b) For the purposes of this section oat 
1) The term ‘‘other Federal payments’? means payments in lieu of ta mete 
and any other paymen = made with respect to Federal property pursua a i 
any law of the Un 1 States other than this Act, and prop rhy t axes pa 
spect to Federal property thether or not such tares are paid by the I a 
SFat Ss 
2) Any real property with respect to which payments are being mad “ee 
inder section 13 of the Te ssee Valley Authority Act of 1933. as a | a 
shall not be regarded as Peeral atoperte: , a 
(CuitprReEN Resipinc On, on WuHose Parents ARE EmpLoyep On, Fep 
PROPERTY 
(Sec. 3. (a) For the fiscal vear beginning July 1, 1950, and for each « 
three succeeding fiscal years, each local educational agency which provid 
public education during such year for children who reside ou Federal propert 
witha parent employed on Federal property shall be entitled to an amount e 
to the number of such children in average daily attendance during such vear a 
the schools of such ageney, multiplied by the local contribution rate (determ 
under subsection ; 
[(b) For the fiseal vear beginning July 1, 1950, and for each of the 
succeeding fiscal vears, each local educational agency of a State which prov 
free public education during such year for children who reside on Federal proper 
or who reside with a parent employed on Federal property part or all of 
situated in such State, shall na entitled to an amount equal to the number of su 
children in average daily attendance during such vear at the schools of s 
ency, multiplied by one-half the local contribution rate (determined 
subsection (c)). If both subsection (a) and this subsection apply to a child, th 
local educational agency shall elect which of such subsections shall apply to s 
child. J 
he 
CHILDREN OF Persons Wuo Resipe anv Work ON Feperat Propert 
S Fe > (a) For the i pose of computing the amount to hich a local edu ul 
agency is e? titled under this section for any jise ul year endi7 g prior to July 1 j 
the Commissioner shall determine the number of children who were in average da hes 
attendance at the school of such agency, and for whom such agency provi le 
public education, during the preceding fiscal year, and who, while in attendance ne 
such schools, resided on Federal property and (1) did so with a parent employ 
Federal pro pe ty situated in whole or in part in the same State as the chool dist nge 
of such agency or situated within reasonable commuting distance from the a 
district of such agency, or (2) had a parent who was on active duty in the unifo Me 
services (as de fir ed in section 102 of the Career Compe nsation Act of 1949 , 
CHILDREN oF Persons Wuo Resipe or Work on Feperat Property 
(b) For such purpose, the Commissicner shall also determine the number of 
dren who were in average daily attendance at the schools of a local educational age 1 
and for whom such agency provided free public education, during the pre ) 
cal year (cther than these specified in subsection (a) hereef) and who, wi f 


attendance ct such schocls, either resided on Federcl propeity, or resided 
parent ¢ mpl ryed on Fede ral prope ty situate l in whole or in part in the same 
as such agency or situated within reasonable commuting distance from the s 
district of such agency 


COMPUTATION OF AMOUNT OF ENTITLEMENT 


(ce) (1) The amount to which a local educational agency is entitled unde 
section for any fiscal year ending prior to July 1, 1956, shall be an amount equal 
(A) the local contribution rate (determined under subsection (d)) multiplied by 
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m of the number of children determined under subsection (a) and one-ha 
mber determined under subsection (b), minus 2 per centum of the difference 

. such sum and the total number of children who were in average daily attendance 

he schools of such agency, and for whom such agency provided free public education, 
ng the prece ding fiscal year; except that no local educational agency shall be entitled 


i of 


, payment under this section for any fiscal year unless the sum of the number 


ildren determined under subsection (a) and one-half of the number of children 


. r y } ; ; 
under subsection (b) is ten or more Notwithstanding the foregoing 


mined 
idgment, exce p- 


isions of this paragraph, whenever and to the extent that, in his . 
circumstances exist which make such action necessary to avoid inequity and 
lefeating the p ir poses of this Act, the Commissioner may waive or reduce the 

ver centum deduction, or the requirement of ten or more children, contained 
paragraph, or both. Notwithstanding the foregoing provisions of this paragraph, 
phere the average daily attendance at the schools of any local educational agency 
ing the fiscal year ending June 30, 1939, exceeded 35,000, there shall be a 8 per 
tum deduction in lieu of the 2 per centum deduction speci, 

s paragraph, and the second sentence of this paragraph shall ne pi} 
lf 
A) the amount computed under paragraph (1) for a local educational agen« 

for any fiscal yeor ending prior to July 1, 1956, togethe available 

to such agency from State, local, and other Federal sou 1 t g 

watlable under section 4 cf this Act), 1s, f 
s than the amount necessary to enable sucl 


} 
jted n first sentence 


sivalent to that maintained in the schoc 
gment of the Commissioner, are genera 
h agency, 
B) such agency is, in the judgment of the Comn 
tax eff rt and exe ri ising d “e lilige ncee@in avat tng wtse 
887 ednee 


he 


C) not less than 50 percentum of 
werage daily attendance at the schoals of sucl 
provided free public education, during the prece 

operty; and 

D) effective for the fiscal year bea 
gency under State law for State a 
of ch ldve mn? siding on Fede ral Pp ope 

ned on a basis no less favo able to such agen 

q the eligibility of local educationa 7 es 
thereof, with respect to the free public ed ation 
ommissioner may wmcredase the amount comp 
t necessary to enable such agency to prov le a 
maintained in such comparabr school districts: 
» case operate to increase the amount « ym pute 

1) for a locat educational agency above the amo 

” to he the cost per pup l of p oviding a fel 
tained in such comparab!¢ school districts, 
( im average daily atte lance at the schools 
/ provided free public education, during the 
property during such preceding year, m 
ommissioner determines to be avarlable 
( vhich the computation is be ing na le 


ONTRIBUTION RATI 


d The local ‘Ontribpution rat f ralo l ex 


CM 
Prue 


Vi educational agency n Alaska. Hawa i. 


Virgin Islands) for any fiseal year s 
lucation, after consultation with the 
ational ageney, in the following manner: 
l he shall determine which scl 1 di ets wit! 
judgment [most nearly] generally comparable to the 
agency for which the computation is being made; and 
he shall then divide (A) the aggregate eurre 
he second fiscal vear preceding the fises ar for 
computation, which the local y 
school districts made from revenues derived from local soure: 


‘ 


tures, during 


comparable 
bas B) tl 


aggregate number of children in average daily a o whom 


icies provided free public educatic dur 
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The local contribution rate shall be an amount equal to the quotient obt 
under clause (2) of this subsection. If, in the judgment of the Commissioner 
current expenditures in those school districts which he has selected under cl: 
(1) are not reasonably comparable because of unusual geographical factors w 
affect the current expenditures necessary to maintain, in the school district 
the local educational agency for which the computation is being made, a ley 
education equivalent to that maintained in such other districts, the ( ‘ommiss 
may increase the local contribution rate for such agency by such amount 

determines will compensate such agency for the increase in current expenditures ' 
necessitated by such unusual geographical factors. Jn no event shall the | such 
contribution rate for any local educational agency in any State in the continenta Ww 

United States for any fiscal year be less than 50 per centum of (i) the aggregate curre) or 
expenditures, during the second fiscal year preceding such fiscal year, made by all lo suc! 
educational agencies in such State (without regard to the source of the funds fro» 7 
which such expenditures were made), divided by (ii) the aggregate number of childrey Fed 
in average daily attendance to whom such agencies provided free public ‘educat 

during such second preceding fiscal year. The local contribution nate for any 
educational agency in Alaska, Hawaii, Puerto Rico, Guam, Wake Island, o [ 
Virgin Islands, shall be determined for any fiscal year by the Commissioner in acco 

ance with policies and principles which will, in his judgment, best effectuate the | , 
poses of this Act and most nearly approximate the policies and principles pron 
herein for determining local contribution rates in other States. 


) 


(umrrations ON ELIGIBILITY; LIMITATIONS ON PAYMENT 


[(d) (1) No local educational agency shall be entitled to receive any payment 
for a fiscal year under subsection (a) or subsection (b), as the case may be, unles 
the number of children who are in average daily attendance during such year and 
to whom such subsection applies— . 
((A) is ten or more; and ns 
[(B) amounts to 3 per centum or more of the total number of childr = 
who are in average daily attendance during such year and for whom su - 
agency provides free publie education. “ 
Notwithstanding the provisions of clause (B) of this paragraph, the Commissio 
may waive the 3 per centum condition of entitlement contained in such claus 
whenever, in his judgment, exceptional circumstances exist which would make 
application of such condition inequitable and would defeat the purposes of this 
Act. J 
{(2) Notwithstanding the preceding provisions of this section, where the aver 
age daily attendance at the schools of any local educational ageney during th 
fiscal year ending June 30, 1939, exceeded 35,000- 
[(A) such agency’s percentage requirement for eligibility (as set fort! 
paragraph (1) of this subsection) shall be 6 per centum instead of 3 per centun 
(and those provisions of such paragraph (1) which relate to the lowering of the 
percentage requirement shall not apply); and 
[(B) in determining the amount which such agency is entitled to receiv 
under subsection (a) or (b), the agency shall be entitled to receive payment 
with respect to only so many of the number of children whose attendance 
serves as the basis for eligibility under such subsection, as exceeds 3 per 
centum of the number of all children in average daily attendance at thy 
schools of such agency during the fiscal year for which payment is to be mad 
¥ 


[AppITIONAl! PAYMENTS DURING PERIOD IMMEDIATELY FOLLOWING IMPACT ae 


Lie) Where : 
[(1) a local educational agency is entitled under subsection (a) or (| 
to receive a payment for any fiscal year with respect to the education of 4 
child; and 
([(2) under State law, the eligibility of such agency for State aid wit 
respect to the free public education of such child is determined on a basis 
no less favorable to such agency than the basis used in determining th 
eligibility of local educational agencies for State aid with respect to the free 
public education of other children in the State; and 
[(3) such agency is not yet eligible to receive for such child part or all o! 
such State aid, 
the payment under subsection (a) or (b), as the case may be, shall be increased 
by an amount equal to the amount of State aid for which such agency is not yet 
eligible. 
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(ADJUSTMENT FOR CERTAIN DECREASES IN FEDERAL ACTIVITIES 


[(f) Whenever the Commissioner determines that— 
[(1) a local educational agency has made preparations to provide during 
a fiscal year free public education to a certain number of children to whom 
subseetion (a) or (b) applies; and 
{(2) such number has been substantially reduced by reason of a decrease 
in or cessation of Federal activities, 
he amount to which such agency is otherwise entitled under this section for 
ich vear shall be increased to the amount to which, in the judgment of the 
Commissioner, such agency would have been entitled but for such decrease in or 
cessation of Federal activities, minus any reduction in current expenditures for 
auch vear which the Commissioner determines that such agency has effected, or 
reasonably should have effected, by reason of such decrease in or cessation of 
Federal activities. ] 


CERTAIN FEDERAL CONTRIBUTIONS TO BE DEDUCTED 


[(z)] (e) In determining the total amount which a local educational agency 
is entitled to receive under this section (other than subsection (c) (2) thereof) for 
a fiscal year, the Commissioner shall deduct (1) such amount as he determines 
such ageney derived from other Federal payments (as defined in section 2 (b) (1)) 
and had available in such year for current expenditures (but only to the extent 
such payments are not deducted under the last sentence of section 2 (a); and, in 
{ ase of Federal payments representing an allotment to the local educational agency 

ym United States Forestry Reserve funds, Taylor Grazing Act-funds, United 
States Mineral Lease Royalty funds, Migratory Bird Conservation Act funds, or 

ar funds, only to the extent that children who reside on or with a parent employed 
mn the property with respect to which such funds are paid are included in determining 
the amount to which such agency is entitled under this section), and (2) such amount 
as he determines to be the value of transportation and of custodial and other 
naintenance services furnished such agency by the Federal Government during 
such year. 
SUDDEN AND SUBSTANTIAL INCREASES IN ATTENDANCE 


INCREASES HEREAFTER OCCURRING 


Sec. 4. (a) If the Commissioner determines for [the fiscal year beginning 
July 1, 1950, or for any of the three succeeding fiscal years] any fiscal year ending 
to July 1, 1956— 

(1) that, as [the] a direct result of activities of the United States (carried 
on either directly or through a contractor), an increase in the number of 
children in average daily attendance at the schools of any local educational 
agency has occurred in such fiscal year, which increase so resulting from 
activities of the United States is equal to at least [10] 5 per centum of the 
number of all children in average daily attendance at the schools of such 
agency during the preceding [three-year period] fiscal year; and 

(2) that such activities of the United States have placed on such agency a 
substantial and continuing financial burden; and 

(3) that such agency is making a reasonable tax effort and is exercising due 
diligence in availing itself of State and other financial assistance but is unable 
to secure sufficient funds to meet the increased educational costs involved, 

then such agency shall be entitled to receive for [the fiscal year for which the 
determination is made, and for each of the two succeeding fiscal years (but in 
no event for any fiscal year ending after June 30, 1954),] such fiscal year an 
amount equal to the product of— 

(A) the number of children which the Commissioner determines to be the 
increase [in average daily attendance], so resulting from activities of the 
United States, [in the fiscal year for which payment is to be made] in such 
year in average daily attendance; and 

(B) the amount which the Commissioner determines to be the current 
expenditures per child necessary to provide free public education to such 
additional children during such year, minus the amount which the Com- 
missioner determines to be available from [Federal, State, and local] State, 
local, and Federal sources for such purpose (not counting as available for 
such purpose either payments under [this Act,] section 2 of this Act or 
funds from local sources [required to meet current expenditures] necessary 
to provide free public education to other children). 
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CThe number of children which the Commissioner determines under clause (A 
to be the increase in averaze daily attendance for any fiscal vear shall not e 
the number of ail children in average daily attendance at the schools of sy 
agency during such year, minus the number of all children in average daily a ; 
ance at the schools of such agency during the preceding three-year period] 
For the next fiscal year (except where the determination under the preceding sent 
has been made with respect to the fiscal year ending June 30, 1956) such agence 

be entitled to receive 50 per centum of such product, but not to exceed for such yea 
amount which the Commissioner determines to be necessary to enable such aq 
with the State, local, and other Federal funds available to it for such purpose, to p 

a level of education equivalent to that maintained in the school districts in sucl 
which in his judgment are generally comparable to the school district of such ager 
The determinations whether an increase has occurred for purposes of clause (1) | 
and whether such increase meets the 5 per centum requirement contained in 
clause, for any fiscal year, shal! be made on the basis of estimates by the Commissi: 


made prior to the close of such year, except tha! an underestimate made by the ¢ the 
missioner pursuant to the foregoing provisions of this sentence shall not operate { sha 
leprive an agency of its entitlement to any payments under this section to which ji age 
would be entitled had the estimate been accurate. The determination under cla 0 


(B) shall be made by the Commissioner after considering the current expendit 

per child in providing free public education in those school districts [within] 

the State which, in the judgment of the Commissioner, are [most nearly ] genera act 
comparable to the school district of the loeal educational ageney for whic! 
computation is being made. 


* + * a” Ea * * 
[ceERTAIN CHILDREN NOT TO BE COUNTED 
{(c) In determining under this section (1) whether there has been an in 


in attendance in any fiscal year and whether any increase in attendance 
exists in any fiscal vear, and (2) the number of children with respect to w 














yf 
payment is to be made for any fiscal year, the Commissioner shall not count a 
[(A) children with respect to whom a local educational agency is, or up 
application would be, entitled to receive any payment under subsectio if 
or (b) of section 3 for such fiscal year, and he 
{(B) children whose attendance is attributable to activities of the | 
States carried on in connection with real property which has been exc! : 
from the definition cf Federal property by the last sentence of parag ; 
of section 9.J a 
COUNTING OF CERTAIN CHILDREN 
(c) In determining under subsection (a) whether there has been an inere 
attendance in any fiscal year directly resulting from activities of the United St 
and the number of children with re spect lo whom payme nt is to be n ade for any * 
year, the Commissioner shall not count children whose attendance is attributa! hy 
activities of the United States carried on in connection with real propert ta 
has heen excluded from the definition of Fede ral prope rly by the last sente nce of p ni 
graph (1) of section 9, but shall count as an increase directly resulting from act 
of the United States an increase in the number of children who reside on fF f] 
property or reside with a parent employed on Federal property. ie 
[LIMITATIONS ON ELIGIBILITY AND PAYMENT 
{(d) Notwithstanding the preceding provisions of this section, where the a\ 
age daily attendance at the schools of any local educational agency during 2 
fiscal year ending June 30, 1939, exceeded 35,000 le 
[(1) such agency’s percentage require’rent for eligibility under subs« . 
a) shall be 15 per centum instead of 10 per centum, and its percent zs 
requirement for eligibility under subsection (b) shall be 30 per cent! 1 
instead of 25 per centum (and those provisions of subsection (b) (1 +] 
which relate to the lowering of the percentage requirement shal] not app! 
and v7 
[(2) in determining the amount which such agency is entitled to rec a3 
under subsection (a) or (b), the agency shall be entitled to receive pay! te 
with respect to only so many of the number of children for whom the ag #] 
would otherwise be entitled to receive payment under such subsection, as ti 


exceeds (A) in the case of subsection (a), 10 per centum of the number of 
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children in average daily attendance at the schools of such agency during the 
fiscal year for which payment is to be made, or (B) in the case of subsection 
b), 25 per centum of all children so in average daily attendance.] 


ADJUSTMENT FOR CERTAIN DECREASES IN FEDERAL ACTIVITIES 


Whenever the Commissioner determines that 
(1) a local educational agency has made preparations to provide during a 
fiscal year free public education for a certain number of children to whom sub- 
‘section (a) applies; 
(2) such preparitions were in his judgment reasonable in the light of the 
information available to such agency at the time such preparations were made; and 
(3) such number has been substantially reduced by reason of a decrease in or 
cessation of Federal activities or by reason of a failure of any such activities to 
occur, 
the amount to which such agency is otherwise entitled under this section for such yea 
shall be increased to the amount to which, in the judgment of the Commissioner, such 
agency would have been entitled but for such decrease in or cessation of Federal activities 
or the failure of such activities to occur, minus any reduction in current expenditures 
for such year which the Commissioner determines that such agency has effected, 
easonably should have effected, by reason of such decrease in or cessation of Federal 
activities or the failure of such activities to occur. 


mw * . a 
Merunop or MaAKkInGc PAYMENTS 


APPLICATION 
5. (a) * * * 
([cERTIFICATION AND PAYMENT 


The Commissioner shall, for each calendar quarter, certify to the Secretary 
of the Treasury for payment to each local educational agency, either in advance 
way of reimbursement, the amount which the Commissioner estimates such 
agency is entitled to receive under this Act for such quarter. The amount so cer- 
tified for any quarter shall be reduced or increased, as the case may be, by any sum 
by which he finds that the amount paid to the agency under this Act for any prior 
juarter was greater or less than the amount which should have been paid to it for 
such prior quarter. Upon receipt of such certification, the Secretary of the Treas- 
shall, prior to audit or settlement by the General Accounting Office, pay to 
local educational agency in accordance with such certification. ] 


PAYMENT 


The Commissioner shall, subject to the provisions of subsection (c), from lime 

me nay to each local educational agency, in advance or otherwise, the amount which 

timates such agency is entitled to receive under this Act. Such estimates shall 

into account the extent (if any) to which any previous estimate of the amount to be 

paid such agency under this Act (whether or not in the same fiscal year) was greater or 

less than the amount which should have been paid to it. Such payments shall be made 

through the disbursing facilities of the Department of the Treasury and prior to audit 
or settlement by the General Accounting Office. 


ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS 


[(c) If the funds appropriated for a fiscal year for making the payments pro- 
vided in this Act are not sufficient to pay in full the total amounts to which all 
local educational agencies are entitled, the Commissioner shall reduce the amounts 
which he certifies under subsection (b) for such year for payment to each local 
educational ageney by the percentage by which the funds so appropriated are 
less than the total necessary to pay to such agencies the full amount to which 
they are entitled under this Act.] 

(c) If the funds appropriated for a fiscal year for making the payments we ded 
in this Act are net sufficient to pay in full the toial amounts to wh ich all local educa- 
tional agencies are entitled, the Commissioner shall, subject to any limitation con- 
tained in the Act appropriating such funds, allecate such funds, other than so m uch 
thereof as he estimates to be required for section 6, amon ug sections 2, 3, and 4 (a) in 
the proportion ihat the amount he estimates to be required under each such section 
bears to the total estimated to be required under all such sections. The amount thus 
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allocated to any such section shall be available for payment of a percentage of th, cont 
amount to which each local educational agency is entitled under such section (inely. it 
ing, in the case of section 3, any increases under subsection (c) (2) thereof), such jer. rd 
centage to be equal to the percentage which the total funds conti for the fiscal y 
for all such sections is of the total of the amounts the Commissicner estimates to }y 
required under all such sections. In case the amount so allocated to a section for 1mo 
fiscal year exceeds the total to which all local educational agencies are entitled ind pul 
such section for such year or in case additional funds beccme available for carrying 

out such sections, the excess, or such additicnal funds, as the case may be, shail }; e 
allocated by the Commissioner, among the sections for which the previous allocatioy 

are inadequate, on the same basis as is provided above for the initial allocation. 


CHILDREN FOR Wuom Locat AGENCIES ARE UNABLE To Provipe Epucanioy 


Sec. 6. (a) In the case of children who reside on Federal property 
(1) if no tax revenues of the State or any political subdivision thereof may 
be expended for the free public education of such children; or 
(2) if it is the judgment of the Commissioner, after )» 'as consulted w 

the appropriate State educational agency, tat no local -ducational ager 

is able to provide suitable free public education for such children, 
the Commissioner shall make such arrangements (other than arrangements wit 
respect to the acquisition of land, the erection of facilities, interest, or debt servi 
as may be necessary to provide free public education for such children. [To t! 
maximum extent practicable, such education shall be comparable to free publ 
education provided for children in comparable communities in the State.] To ¢/ 
maximum extent practicable, the local educational agency, or the head of the Fed: 
department or agency, with which any arrangement is made under this section s/ 
take such action as may be necessary to ensure that the education provided pursuant 
to such arrangement is comparable to free public education provided for children 
comparable communities in the State, or, in the case of education provided under th 
section outside the continental United States, Alaska, and Hawaii, comparable to f 
public education provided for children in the District of Columbia. For the purpos: 
of providing such comparable education, personnel may be employed without regard t 
the civil-service or classification laws. 

(b) In any case in which the Commissioner makes such arrangements for the pro- 
vision of free public education in facilities situated on Federal property, he may also 
make arrangements for providing free public education in such facilities for childrer 
residing in any area adjacent to such property with a parent who, during some portior 
of the fiscal year in which such education is provided, was employed on such proper! 
but only if the Commissioner determines after consultation with the appropriate Stat 
educational agency (1) that the provision of such education is appropriate to ca 
out the purposes of this Act, (2) that no local educational agency is able to provid: as 
suitable free public education for such children, and (3) in any case where in t) 
judgment of the Commissioner the need for the provision of such education will 1 
be temporary in duration, that the local educational agency of the school district 
which such children reside, or the State educational agency, or both, will make reason- 
able tuition payments to the Commissioner for the education of such children. Sucl Si 
payments may be made either directly er through deductions from amounts to which 
the local educational agency is entitled under this Act, or both, as may be agreed upon i 
between such agency and the Commissioner. Any amounts paid to the Commissioner of 
by a State or local educational agency pursuant to this section shall be covered into I 
the Treasury as miscellaneous receipts. s 

(c) In any case in which the Commissioner makes arrangements under this sectio lg 
for the provisions of free public education in facilities situated on Federal prope 
in Puerto Rico, Guam, Wake Island, or the Virgin Islands, he may also make arrange- I 
ments for providing free public education in such facilities for c hildren residing with a | 
parent employed by the United States, but only if the Commissioner determines aft 0 
consultation with the appropriate State educational agency (1) that the provision of 
such education is appropriate to carry out the purposes of this Act, and (2) that no 
local educational agency is able to provide suitable free public education for such | 
children. 

(d) The Commissioner may make an arrangement under this section only wit! 
local educational agency or with the head of the Federal department or agency adminis- 
tering the Federal property on which the education is to be provided. Arrangements 
may be made under this section only for the provision of education in facilities situated 
on Federal property. 

(e) To the maximum extent practicable, the Commissioner shall limit the total 
payments made pursuant to any such arrangement for educating children within the 
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ntinental United States, Alaska, or Hawaii, to an amount per pupil which will 
tt exceed the per pupil cost of free public education provided for children in com- 
rable communities in the State. The Commissioner shall limit the total payments 
le pursuant to any such arrangement for educating children outside the continental 
ted States, Alaska, or Hawazti, to an amount per pupil which will not exceed the 
nount he determines to be necessary to provide education comparable to the free 
education provided for children in the District of Columbia. 
In the administration of this section, the Commissioner shall not exercise any 
ection, supervision, or control over the personnel, curriculum, or program of 
ction of any school or school system. 
* * * * * * * 


Use oF OTHER FepgrRAL AGENCIES; TRANSFER AND AVAILABILITY OF 
APPROPRIATIONS 
(a) * * * 
* * * * * * 


[(d) No appropriation to any department or agency of the United States, 
her than an appropriation to carry out this Act, shal I be available during the 
neriod beginning July 1, 1951, and ending June 30, 1954, for the same purposes 
is this Act, except that nothing in this subsection or in subsection (¢) of this 
section shall affect the availability of appropriations for the maintenance and 
neration of school facilities on Federal property under the control of the Atomic 
Energy Commission. ] 

d) No appropriation to any department or agency of the United States, other 
han an appropriation to carry out this Act, shall be available during the period 
eginning July 1, 1954, and ending June 30, 1956, for the employment of teaching 
personnel for the provision of free public education for children in any Siate or for 
payments to any local educational agency (directly or through the State educational 
agency) for free public education for children, except that nothing in the foregoing 
rovisions of this subsection shall affect the availability of appropriations for the 
maintenance and operation of school facilities (1) on Federal property under the 
control of the Atomic Energy Commission or (2) by the Bureau of Indian Affairs. 


DEFINITIONS 


ec. 9. For the purposes of this Act 

The term “Federal property’? means real property which is owned by the 
ted States or is leased by the United States, and which is not subject to 
ition by any State or any political subdivision of a State or by the District 
Columbia. [Such term includes rea! property leased from the Secretary of 
the Army, Navy, or Air Foree under section 805 of the National Housing Act, 
as anended, for the purpose of title VIII of such Act] Such term includes real 
ty which is owned by the United States and leased therefrom and the im prove- 
thereon, even though the lessee’s interest, or any umprovement on such property, 
thiect to taxation by a State ora political subdivision of a State or by the District 
nbia. Such term also includes real property held in trust by the United 
tates for individual Indians or Indian tribes, and real property held by indi- 
vidual Indians or Indian tribes which is subject to restrictions on alienation 
mposed by the United States. [Such] Notwithstanding the foregoing provisions 
of this paragraph, such term does not include (A) any real property used by the 
United States primarily for the provision of services to the local area in which 
ich property is situated, (B) any real property used for a labor supply center, 
home, or labor camp for migratory farm workers, or (C) any low-rent 
sing project held under title II of the National Industrial Recovery Act, the 
Emergency Relief Appropriation Act of 1935, the United States Housing Act of 
1937, the Act of June 28, 1940 (Public Law 671 of the Seventy-sixth Congress), 

or any law amendatory of or supplementary to any of such Acts. 

* * * * * * * 


8) The term ‘‘State’’ means a State, Alaska, Hawaii, Puerto Rico, Guam, 
ke Island, or the Virgin Islands. 


* * * . x * 
Receive Certain Payments Wirn Respect ro tHE Epvcarion 
or Inp1an CHILDREN 
Sze, 10. (a) The Governor of any State may elect to have the provisions of this 


lion apply with respect to such State for the fiscal year ending June 30, 1955. 
the succeeding fiscal year. Notice of such an election shall be filed with the Secre-- 
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tary of the Interior and th the Commissioner of Education (1 before Jar 
1954, in the case of an election for the jiscal year ending June 30, 1955, 
before January 1, 1955, in the case of an election for the fiscal year endir 
30, 1956. 

bh) Whenever the Governor of a State has made 
notice the eof, then witi es pect to such State for the 
was mace 


such an election and has 


cal year for which sucl 





1) an Indian child who does not meet the re quirements of clause (1) of s 

t) shall be deemed to meet such requirements if neither of his parents wa 
larly employ d on non-Federal property; and 

2) notwithstanding the second sentence of section & (2), the term ‘‘ci 

ised in this Act (other than section 6) shall be deemed to include an Indiar 


c) As used in this section, the term ‘Indian child’? mgans any child of one 


or more degree of Indian blood who is recognized as such under the laws of the 
States relating to Indian affairs. 











INDIVIDUAL VIEWS 


| voted in favor of this bill because not to do so would hurt directly 
300,000 schoolchildren in impacted areas and, indirectly, 4 million 
more: 1,210 school districts are now helped through this bill; 800,000 
schoolchildren receive entitlements, and 4 million schoolchildren are 
attending the schools built under these laws. 

This is not a Federal-aid-to-education bill, neither is it a Federal-aid- 
to-State-education bill; it is Federal aid to local areas which have 
become critical due to the influx of defense workers and members of 
the military. It does not in any way condone segregation and is so 
worded that if and when the Supreme Court abolishes segregation by 
judicial verdict, this bill will be just as valid. 

[ wish to point out that section 8 (a) amends section 6 of the former 
act and clearly leaves integration up to the heads of the Federal 
department or agency which may be involved. In other words, 
where there is Federal property and a school is built and maintained 
on that property under the terms of this act, then the head of that 
property may proceed to set up a school system on the basis of inte- 
gration, as long as the free public education which is provided is 
equal to that of comparable communities within that State. This 
section, therefore, directly implements the announced purpose of the 
President of the United States to do away with segregation in schools 
built and operated with Federal funds on Federal property. 

Apam CLaytTon Powe tu, Jr. 


of 


O 





(C‘ONGRESS ) HOUSE OF REPRESENTATIVES  § REPORT 


t Ne 8sion \ 1 No. 704 


KDUCATIONAL ACTIVITIES OF FEDERAL AGENCIES 


Committed to the Committe f the Whole H 


f the Union and ordered to be printed 


Mr. McConneE tt, from the Committee on Education and Labor, 


submitted the following 


REPORT 
(To accompany H. R. 5691] 
The Committee on Education and Labor, to whom was referred the 
l| (H. R. 5691) to provide for an annual report by the Commissioner 

Education regarding educational activities carried on by or under 
the supervision of, or with the aid of, the executive branch of the 
Government, having considered the same, report favorably thereon 

ithout amendment and recommend that the bill do pass. 

(he Federal Government annually spends vast amounts of money 

he field of education. A report prepared for your committee by 
ie Legislative Reference Service in 1951 (printed as H. Doc. 423, 
1 Cong., 2d sess.) indicates that Federal agencies in the executive 
ranch of the Government obligated over $3 billion for educational! 

rams in fiscal year 1950. In obtaining that 1eport, and in making 
imuar efforts to determine the nature and extent of Federal expendi- 
ures in this field, the Congress has been greatly handicapped by 
he faet that this information must be gathered from thousands of 
different sources in the executive branch. 

The Office of Education was established to collect information 
concerning education in the States and Territories, and to disseminate 
nformation regarding school systems and methods of teaching which 
vould promote the cause of education throughout the country. In 
1867, when the Office (then known as the ‘““Department of Education’’) 
vas established, there was no need for a central source of information 
as to Federal educational programs, because the Federal Government 
vas not, to any appreciable extent, involved in the field of education. 
Now, however, with virtually every Federal agency engaged in educa- 
tional activities of some sort, information as to these programs should 
be readily available for use by the Congress and by interested persons 
throughout the country. 
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o meet this need the bill provides, in section 2, that the ( 

missioner of Education shall make a report to the Congress regardin, 
al activities carried on by Federai agencies in the executive 

anch of the Government, and regarding payments made by such 
cies in aid of educational activities not carried on by such agencies 


The report would cover educational activities in the nature of class. 
oom instruction, where a teacher-pupil relationship exists, as dis. 
inguished from activities designed to convey information to the gen- 
al public. It should be emphasized that under the bill the Com- 
Lissioner of Education would not exercise any direction, supervision 


control over any educational programs or activities. His function 
ould be purely one of collecting and collating information and making 
available in his report to the Congress. 
As to activities carried on by a Federal agency, section 3 of the bill 
provides that the report shall include the statutory authority lor such 
tivities; the cost; the number of students, teachers, and classes 
nvolved, and the location of such classes; the subjects taught; and 
ny other information needed to indicate the size, scope, and character 
the activities, and the manner and extent to which they may over- 
», conflict with, or duplicate other activities of the same agency or 
other Federal agen ‘les 
\s to payments made by a Federal agency in aid of educational 
ities, section 4 of the bill provides that the report shall include 
tatutory authority for such payments, the basic facts supporting 
mey’s determinations to make the payments; the number of 
students assisted by the payments; and other information appropriate 
to carry out the purposes of the bill and the act establishing the Offic: 
of Education. i 
Section 5 of the bill provides that each Federal agency in th 
executive branch of the Government shall furnish the Commissioner 
of Education with such information as to its activities as may be 
necessary to carry out the purposes of the bill. 











3p CONGRESS t HOUSE OF REPRESENTATYVESS§ AR Report 


Ist Session 


1 No. 705 


CONTINUATION OF EMERGENCY POWERS RELATING TO 
MILITARY TRAFFIC 


Iuty 6, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hinsnaw, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8. 1981] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1981) to continue in effect certain provisions of 
section 6 of the act of February 4, 1887, as amended, relating to 
military traffic in time of war or threatened war, for the duration of 
the national emergency proclaimed December 16, 1950, and 6 months 
thereafter, or until such earlier date as may be established by con- 
current resolution of Congress, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


WHAT THIS BILL DOES 


Section 6 (8) of the Interstate Commerce Act, as amended, reads: 


(8) That in time of war or threatened war preference and precedence shall, 
upon demand of the President of the United States, be given over all other traffic 
for the transportation of troops and material of war, and carriers shall adopt 
every,means within their control to facilitate and expedite the military traffic. 

By the bill here being reported, it is proposed to continue the 
authority which the President now has, for the period of the national 
emergency proclaimed December 16, 1950, and a time thereafter, 
without reference as to whether a state of war or threatened war exists. 

As S. 1981 was reported in the Senate, and as H. R. 5259, a similar 
bill, was introduced in the House, the grant of authority ran for a 
period of 6 months after the termination of this emergency. As 
5S. 1981 passed the Senate, and as here reported, the grant runs for the 
emergency plus 6 months— 
or until such’ edrlief’date as the Congress by concurrent resolution declares that 


ae no longer necessary to exercise the powers continued in force and effect by 
this Act. 
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HISTORY 


With the declaration of war December 8, 1941, the authority 
priorities of military traffic under section 6 (8) automatically - 
in the President, and he shortly thereafter delegated it to the Offi 
Defense Transportation, which exercised it during the war. \\ 
the termination of the state of war with Japan on April 28, 1952 
the simultaneous termination of the 1939 and 1941 emergencies 
separate Presidential proclamation, this authority, together w 
number of others, by their own terms would have terminated. 

$y House Joint Resolution 423 (Public Law 313, 82d Cong 
Senate Joint Resolution 156 (Public Law 368, 82d Cong.). th 
powers were temporarily extended to June 1 and June 15, 1952, , 
spectively, so that consideration might be given to their extended 
continuation. After hearings by the Judiciary Committee on H 
Joint Resolution 477 (H. Rept. 2041, 82d Cong.), the Emerge: 
Powers Continuation Act (Publie Law 450, 82d Cong.) passed both 
Houses with the understanding that the extension of these powers 
until April 1, 1953, would provide time for the respective legislatiy, 
committees to consider whether there was need for further extensio: 
or for permanent legislation covering the matters within their respec- 
tive jurisdictions. By Public Law 12, 83d Congress, the Emergency 
Powers Continuation Act was further extended until July 1, 1953, t 
provide additional time for this consideration, and by Public Lay 
96, 83d Congress, until August 1, 1953. 


NEED FOR THE LEGISLATION 


The instant bill, continuing this grant of authority to the President 
has been sponsored by the Department of Defense, and has the en- 
dorsement of the Interstate Commerce Commission and of the Defense 
Transport Administration. 

The Department of Defense urges the extension of this authority 
on the grounds that it is necessary to assure the movement of men and 
materials of war. It points out that the extension of authority under 
H. R. 2347 (Public Law 89, 83d Cong.) relates only to property, and 
only to movement by rail or by freight forwarder, under sections 1 (15 
and 420 of the Interstate Commerce Act, while the authority under this 
bill contained in section 6 (8) encompasses both troops and materials, 
by all classes of carriers subject to the act, rail, motor, water, and 
freight forwarders. 

Without in any way gainsaying the desirability of the basic authority 
over priorities for military traffic in time of war or threatened war 
your committee in hearings on June 24, examined into several ques- 
tions as to whether such authority did not lie in the basic statute 
itself, without the need for the additional grant contained in the bill 
here reported. 

Counsel for the Defense Department urged the passage of the bill on 
the grounds that the basic authority under the Interstate Commerce 
Act lodged with the President*only in time of war or threatened war, 
and that this bill would provide such authority during the period of 
the emergency declared December 16, 1950, without the President’s 
being required to make a determination that a state of war or threat- 
ened war might exist, or being embarrassed or compelled to commit 
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himself on that question. The same argument previously had been 
advanced as to H. R. 2347, extending the authority of section 1 (15), 
but in that case 1t appears that the Interstate Commerce Commission 
exercises priority power only upon a certification to it by the Presi- 
dent that a state of war or threatened war exists. 

Inasmuch as the continuation of the authority granted by the bill is 
predicated upon the national emergency declared by the President 
December 16, 1950, additional discussion was had of whether such 
declaration was not prima facie determination of a condition of 
threatened war. Counsel for the Defense Department indicated that 
a declaration of an emergency could not per se be so construed. 

Further consideration was given to whether or not the authority here 
involved was needed in view of the powers granted to the President 
under the Defense Production Act, now in process of being extended. 
This act gives broad powers to the President, similar to those granted 
to him by the War Powers Acts, to allocate facilities to promote the 
national defense. It was stated by counsel for the Defense Transport 
Administration, however, that while it readily was true that under the 
original act of 1950, and as hitherto amended, such power was much 
broader than that of section 6 (8) of the Interstate Commerce Act, it 
appeared that the modification or definition of national defense as 
proposed in the extension now being considered by both Houses, might 
be interpreted to restrict such broad power over transportation 
priorities. 

It should be noted that the hearings developed that the authority 
over priorities which section 6 (8) gives to the President, has not been 
exercised at any time since the Korean outbreak. Indeed, it has not 
even been delegated by the President to any executive agency to 
exercise on his be half, either to the Defense Transport Administration, 
or otherwise. The continued grant is urged solely on the basis of its 
“standby” usefulness. 

It is true that the Office of Defense Transportation exercised the 
delegation to it by the President during the war of the authority of 
section 6 (8), and of section 1 (15) as well. But during the war the 
absolute authority over transport priorities lodged with the Chairman 
of the War Production Board by delegation of the President under the 
War Powers Acts. It was not delegated to the Office of Defense Trans- 
portation until 1946, which Office expired in 1949. Since Korea, 
the Defense Transport Administrator, by virtue of the ex officio 
position resulting from his being the Interstate Commerce Commis- 
sioner in charge. of the Bureau of .Service, to which is assigned the 
administration of the Commission’s car service rules, has handled 
priorities only through the Commission’s jurisdiction. It is not 
apparent that the Commission, or the Administrator, has exercised at 
any time since June 1950, any of the powers flowing from a Presidential 
certification under section 1 (15). 


RECOMMENDATION 


It seems evident, therefore, that there has not been nor at the 
present time does there appear to be a pressing need e the grant of 
authority contained in this bill. On the other hand, it can be vis- 
ualized that such a contingency might occur. This on seem to be 
especially true were the fears expressed as to the limited nature of 
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the priority powers over transportation under the Defense Productioy 
Act actually to be well founded and some unfortunate contingency 
to occur. 

The committee is of the opinion that the subject matter is on, 
which warrants more detailed and careful study as to whether or no; 
amendment of the basic statute is required in order that permanen; 
legislation, rather than temporary legislation such as this, can mee; 
the needs of varying circumstances. This certainly was what was j) 
the mind of the Congress when this section was originally enacted in 
1906. The language employed, however, apparently does not meet 
the necessities of today. The committee, accordingly, proposes to 
give further consideration to this subject. 

In the meantime, pending this study, and in view of the fact that 
the authority vested in the President by this bill has been granted to 
him for at least 11 and possibly 14 years and may well be needed to 
meet some situation that may arise before permanent legislation is 
enacted, the committee reports favorably upon S. 1981 and recom- 
mends that the bill be passed. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGer, 
Washington 25, D. C., June 17, 1953 
Hon. CHarLes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, House Office Building, 
Washington, D. C. 


My Dear Mr. CuHarrMan: This is in reference to your letter of June 10, 1953 
requesting the views of this Office with respect to S. 1981, to continue in effect 
certain provisions of section 6 of the act of February 4, 1887, as amended, relating 
to military traffic in time of war or threatened war, for the duration of the na- 
tional emergency proclaimed December 16, 1950, and 6 months thereafter, or 
until such earlier date as may be established by concurrent resolution of Congress 

This bill would authorize the President to secure precedence over all other 
traffic for the transportation of troops amd materials of war for the duration of 
the current national emergeney plus 6 months. 

As you know, the present measure was introduced in the Congress at the re- 
quest of the Department of Defense. Its submission to the Congress for this 
purpose was concurred in by this Office on the basis of the explanatory and sup- 
porting material accompanying the Department’s draft bill. 

For the reasons given in the above-mentioned material, the Bureau of the 
Budget recommends that S. 1981 be given favorable consideration. 

Sincerely, 
Row.Lanp HvuGHEsS 
Assistant Director 





INTERSTATE COMMERCE COMMISSION, 
Washin,ton 25, D. C., June 17, 1953 
Hon. CHaRLEs A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear CHArRMAN WoLveRTON: Your letter of June 10, 1953, addressed 
to the Chairman of the Commission and requesting a report and comment on 
S. 1981, to continue in effect certain provisions of section 6 of the act of February 
4, 1887, as amended, relating to military traffic in time of war or threatened war 
for the duration of the national emergency proclaimed December 16, 1950, and 
6 months thereafter, or until such earlier date as may be established by concur- 
rent resolution of Congress, has been referred to our Committee’on Legistation 
and Rules. After careful consideration by that Committee, I am authorized to 
submit the following comments in its behalf: 
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The desirability of the legislation proposed in 8. 1981 appears to be unquestion- 
ble. and we are in favor of its enactment. 
Respectfully submitted. 
(Signed) Wartrer M. W. Spiawn, 
Chairman, Committee on Legislation and Rules. 


CHARLES D. MARAFFIE. 


JUNE 4, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. CHArRMAN: Reference is made to your request for the views of the 
Department of Defense with respect to H. R. 5259. 83d Congress, a bill to permit 
the continued exercise under section 6 (8) of the Interstate Commerce Act, until 
§ months after the termination of the national emergency proclaimed December 
16. 1950, of certain powers relating to preference and precedence in the trans- 
portation of military traffic. The Secretary of Defense has delegated to the 
Department of the Army the responsibility for expressing the views of the De- 
nartment of Defense thereon. 

H.R. 5259 differs only in a technical nature from the proposal submitted to the 
Congress by the Department of Defense under letter dated March 19, 1953, and 
would accomplish the same objectives of the latter proposal. 

The Department of the Army, therefore, on behalf of the Department of 
Defense, strongly supports enactment of H. R. 5259 and reiterates the reasons 
therefor set forth in the attached letters to the Speaker of the House of Repre- 
sentatives, dated March 19, 1953, and to you, dated April 28, 1953. 

This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington, D. C., April 28, 1953. 
Hon. CHaRLeEs A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Dear Mr. CuHarrMAN: Reference is made to your letter dated March 25, 
1953, inquiring as to whether H. R. 2347 would accomplish the same purpose 
as the proposed bill which this Department transmitted and reeommended for 
enactment by letter dated March 19, 1953. 

The two proposals deal with different provisions of law, although in certain 
respects they complement each other. This Department’s proposal is addressed 
to continuing in effect the power of the President to order preference and preced- 
ence over all other traffie for the transportation of troops and materials of war. 
That power is limited to time of war or threatened war and was extended last 
year under section 1 (a) (24) of the Emergency Powers Continuation Act. 

H. R. 2347 is addressed to the powers granted to the Interstate Commerce 
Commission pursuant to sections 1 (15) and 420 of the Interstate Commerce 
{ct which were extended by section 1 (a) (25) and (26) of the Emergency Powers 
Continuation Act. Those sections grant certain emergency powers to the Com- 
mission, including authority to direct preferences or priorities requested by the 
President in time of war or threatened war. 

The powers granted to the Commission are limited to property and only ex- 
tend to rail carriers and freight forwarders whereas the power of the President 
embraces all types of carriers and includes the all-important authority to assure 
troop movements. It must also be noted that the authority of the President, 
which would be continued by this Department’s proposal, is separate and apart 
from the powers granted to the Commission, thus permitting expeditious action 
in an emergency by the President through such agencies as he may consider 
appropriate in circumstances where timely or adequate action by the Commis- 
sion may be impossible. 
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For the foregoing reasons the Department of Defense urges that the p 
transmitted by letter to the Speaker of the House of Representatives 
March 19, 1953, be enacted. It also supports enactment of H. R. 2347 

The Bureau of the Budget has advised that there is no objection to 
mission of this report 

Sincerely yours, 
RoGerR KENT, General Co 


OFFICE OF THE SECRETARY OF DEFENs! 
Washington, D. C., March 19 
Hon. JosepH W. Martin, Jr., 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislat 
continue in effect certain provisions of section 6 of the act of February 4, 1887 
as amended, relating to military traffic in time of war or threatened war, f 
duration of the national emergency proclaimed December 16, 1950, and 6 n 
thereafter. 

This proposal is a part of the Department of Defense legislative progra 
1953, and the Bureau of the Budget has advised that there is no objection ti 
transmittal of the proposal to the Congress for its consideration. The Depa 
ment of Defense recommends that it be enacted by the Congress 


PURPOSE OF THE LEGISLATION 


The purpose of the proposal is to continue in effect the provisions of the existing mn 
law which provide that in time of war or threatened war preference and precede: presel 
shall, upon demand of the President, be given over all other traffic for the trans erce 
portation of troops and material of war. The existing law authorizes the Presid rt 
to merely expedite direct military traffic and applies only to troops and their sport 
equipment. The authority can be exercised with respect to rail, motor, wate provi 
and air transportation. The existing authority expires April 1, 1953, and it ws ep 
proposed to continue it for the duration of the present national emergency a rt 
6 months thereafter. ae! 

Production of materials of war for national defense together with the expat ms 
of the Armed Forces training and other-programs has greatly increased trans ere 
portation requirements. Logistical support is of vital importance to nationa gency 
defense and since transportation is virtually the only means of maintaining this uc 
logistical support and because transportation facilities in the United States an Anter 
under private management, the President must have the authority to insure a 
uninterrupted flow of personnel and materials of war. Moreover, the moveme! rh. 
of troops and material of war are matters, the disclosure of which would be 
inimical to the national interest and this authority greatly assists in the saf 
guarding of information with regard thereto which otherwise might have to be 
disclosed in order to obtain the desired movements. Therefore it is highly im- u 
portant that the President have authority represented in this legislation in order 
to expedite troops and materials of war to places of need. This extension is f 
the period of the present emergency plus 6 months. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative of 
Department of Defense for this legislation. 
Sincerely yours, 
Rocer Kent, General Couns: 


Identical letter sent to the chairman of the Senate Committee on Arn 
Services. 
A BILL To continue in effect certain provisions of section 6 of the Act of February 4, 1887, as an 


relating to military traffic in time of war or threatened war, for the duration of the national emerge 
claimed Decem ber 16, 1950, and six months thereafter 


Be it enacted by the Senate and Howse of Representaiives of the United States 
America in Congress assembled, That the provisions of the eighth paragrap! 
(designated ‘‘Military traffic in time of war’’) of section 6 of the Act of Fcbruar) 
4, 1887 (ch. 104, 24 Stat. 380), as that section was amended by section 2 of the 
Act of June 29, 1906 (eh. 3591, 34 Stat. 586), as amended, and as extended |! 


yy 


section 1 (a) (24), Emergency Powers Continuation Act (Public Law 450, 82d 
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nr Mr. CHAIRMAN: This letter is in reply to 
views of this Department with respect to H 
ed exercise under section 6 (8) of the Inte 
after the termination of the national emergency proclaim: 
f certain powers relating to preference and precedence in the transport 
tarv traffic. 

reply to your request of June 19, 1953, f 
espect to S. 1981, an Act 


vo 


or the views of 


o continue in effect certain provisions of section 6 of the Act of February 4, 
as amended, relating to military traffic in time of war or threatened war, 
duration of the national emergency proclaimed December 16, 1950, and 
nths thereafter, or until such earlier date as may be established by con- 
t resolution of Congress.”’ 
R. 5259 proposes to make applicable until 6 months after termination of the 
nt national emergency the provisions of section 6 (8) of the Interstate Com- 
Act. This section confers upon the President power during time of war 
hreatened war for directing that preference and precedence be given to trans- 
sportation of troops and material of war. S. 1981, which is similar to H. R. 5259, 
rovides further that the Congress by concurrent resolution may sooner terminate 
powers granted thereunder. 
This Department recommends enactment of legislation for this purpose We 
rstand that a bill providing for a similar extension in the case of sections 1 
5) and 420, which confer certain emergency powers upon the Interstate Com- 
e Commission, has been passed by the Congress. The fact that these 
ney provisions of the act have been extended for certain periods in the 
licates the need for such authority in the hands of the Presiednt 
rstate Commerce Commission. 
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Moreover, it appears logical that the Presi- 
s emergency powers under the act should be made effective durin 


ig the same 
id as are the emergency powers of the Commission. 
e Department therefore recommends enactment of H. R. 5259 or 8S. 1981 


have been advised by the Bureau of the Budget that it would interpose no 


ion to the submission of this letter. 
we can be of further assistance in this matter, please call on us. 
Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 
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Coneress | HOUSE OF REPRESENTATIVES { REPORT 
r N¢ gsion j { No. 706 


AMENDING SECTIONS 502 (1) AND 507 OF THE FEDERAL FOOD, 
DRUG, AND COSMETIC ACT IN ORDER TO IDENTIFY THE DRUG 
KNOWN AS AUREOMYCIN BY ITS CHEMICAL NAME, CHLOR- 

ETRACYCLINE 


IuLy 6, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. O'Hara of Minnesota, from the Committee on Interstate and 


Petes Commerce, submitted the followmg 


REPORT 


{To accompany H. R. 5016] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 5016) to amend sections 502 (1) and 507 
of the Federal Food, Drug, and Cosmetic Act in order to identify 
the drug known as aureomycin by its chemical name, chlortetracye line, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass, 


PURPOSE OF LEGISLATION 


The sole purpose of this bill is to substitute the generic term “chlor- 
tetracveline”’ for the name ‘“‘aureomycin”’ in sections 502 (1) and 507 
of the Federal Food, Drug, and Cosmetic Act. 

Aureomycin is one of the antibiotic drugs which have proved high) 
useful in the treatment of disease. When aureomycin was discovered 
in 1947, little was known of its chemical structure. The drug firm 
which produced the new drug selected the name “‘aureomycin’’ because 
of the golden or yellowish color of the drug and its derivation from 
streptomyces. Since that time additional studies have been made 
and it is now agreed among chemists that the proper name of the 
drug, accurately describing the same, is “chlortetracycline. 

The change in name is desirable because the Food, Drug, and Cos- 
metic Act should designate drugs by terms that are descriptive of 
their chemical structure rather than by fanciful or nondescriptive 
trade names. Furthermore, the use of the manufacturer’s trade 
hame as a general descriptive term deprives the manufacturer of an 
opportunity to have “‘aureomycin”’ registered as a trade-mark. 
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There is no known opposition to this legislation. The report of the 
Food and Drug Administration recommending enactment of this 
legislation reads as follows: 


DEPARTMENT OF Heatta, EpucATION, AND WELFARE, 
Washington, D. C., June 24, 19 
Hon. CHARLES A, WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuatrman: This letter is in response to your request of May 6, 
1953, for a report on H. R. 5016, a bill to amend sections 502 (1) and 507 of the 
Federal Food, Drug, and Cosmetic Act in order to identify the drug known as 
aureomycin by its chemical name, chlortetracycline. 

Public Law 164, 8ist Congress, chapter 305, Ist session, amended sections 502 
and 507 of the Federal Food, Drug, and Cosmetic Act so as to include three new 
antibiotic drugs among those which must be certified by the Department 
Health, Education, and Welfare before they can legally be distributed. One of 
these drugs was aureomycin, referred to as ‘‘aureomycin’”’ in the text added 
to those sections by Public Law 164 and as ‘‘AUREOMYCIN”’ in the amended 
section heading of section 507 of the act. The present bill would substitute the word 
“chlortetracycline”’ for ‘“‘aureomycin”’ (or for ‘“AUREOMYCIN”’) wherever the latter 
term now appears in the act 

The drug “‘aureomycin”’ was developed, is patented, and is merchandised in the 
United States solely by the Lederle Laboratories, Division American Cyanamid 
Co., Pearl River, N. Y. 

When the drug was added to the list of drugs which can only be sold after 
certification the chemical structure of aureomycin had not been ascertained 
Thus, the only term which would identify the drug was “‘aureomycin.” 

The chemical structure of the drug has now been ascertained. It is agree 
among chemists that the name “chlortetracycline” is accurately descriptive of t 
antibiotic. 

The firm which owns the patent asserts that it will be deprived of what it be 
lieves to be its rightful ownership of the name ‘‘aureomycin” if the term ‘‘aureo- 
mycin’”’ continues to be used to describe the drug in the Federal Food, Drug, and 
Cosmetic Act. 

As a matter of principle, we believe that, when possible, it is desirable to desig- 
nate drugs in the act by terms descriptive of their chemical structure rather than 
by fanciful trade names. 

We would, therefore, recommend that the bill be enacted by the Congress. 

We are advised by the Bureau of the Budget that it has no objection to the 
submission of this report and that it recommends that the measure be enacted 

Sincerely yours, 





Oveta Cue Hospsy, Secretary 


Cuanees 1n Existing Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Feperat Foop, Druc, anp Cosmetic Act 


* * * - . * * 
Sec. 502. A drug or device shall be deemed to be misbranded— 
* * * * * . + 


(1) If it is, or purports to be, or is represented as a drug composed wholly or 
partly of any kind of penicillin, streptomycin, [aureomycin]] chlortetracycline, 
chloramphenicol, or bacitracin, or any derivative thereof, unless (1) it is from a 
bateh with respect to which a certificate or release has been issued pursuant to 
seetion 507, and (2) such certificate or release is in effect with respect to such 
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Provided, That this paragraph shall not apply to any drug or cla 
ed by regulations promulgated under section 507 (c) or (d). 
* + x * *« 


CATION OF DRUGS CONTAINING PENICILLIN, STREPTOMYCIN, [AUREOMYCIN J 
CHLORTETRACYCLINE, CHLORAMPHENICOL, OR BACITRACIN 


507. (a) The Federal Security Administrator, pursuant to regulations 

gated by him, shall provide for the certification of batches of drugs com- 

vholly or partly of any kind of penicillin, streptomycin, Panta Tene 
wycline, chloramphenicol, or bacitracin, or any derivative thereof. 

of any such drug shall be certified if such drug has such characteristics of 

ty and such batch has such characteristics of strength, quality, and purity, 

e Administrator prescribes in such regulations as necessary to adequate ly 

sure aiets and efficacy of use, but shall not otherwise be certified. Prior to 

effective date of such regulations the Administrator, in lieu of certification, 

ij] issue a release for any batch which, in his judgment, may be released without 

as to the safety and efficacy of its use Sue h release shall prescribe the date 

ts ¢ xpiration and other conditions under which it shall cease to be effective as 

1 batch and as to portions thereof. 


* * * * 


O 
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Coneress (| HOUSE OF REPRESENTATIVES § REPoRT 
t Session j / No. 707 


CONSIDERATION OF H. R. 5173 


Juty 6, 1953.—Referred to the House Calendar and ordered t 


\ir. Atuen of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompa: \ H Res 


The Committee on Rules, having had under consideration House 
Resolution 316, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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339 Congress (| HOUSE OF REPRESENTATIVES { REpPoRT 
ist Session t No. 708 


\MENDING THE FEDERAL FOOD, DRUG, AND COSMETIC ACT SO 
{Ss TO PROTECT THE PUBLIC HEALTH AND WELFARE BY PRO- 
VIDING CERTAIN AUTHORITY FOR FACTORY INSPECTION 


y 6. 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fr. WoLvERTON, from the Committee on Interstate and Foreiga 
Commerce, submitted the following 


REPORT 


[To aceompany H. R. 5740] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill CH. R. 5740) to amend the Federal Food, Drug, and 
Cosmetic Act, so as to protect the public health and welfare by pro- 
viding certain authority for factory inspection, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF LEGISLATION 


The basic scheme of the Federal Food, Drug, and Cosmetic Act is 
to keep out of and remove from the channels of interstate commerce 
adulterated and misbranded food, drugs, therapeutic devices, and 
cosmetics. The act does not, however, prohibit the manufacture of 
adulterated and misbranded food, drugs, devices, or cosmetics, nor 
does it authorize the bringing of any court action for the seizure of any 
such adulterated and misbranded goods before they have entered the 
channels of interstate commerce. 

Power to inspect——The primary purpose of the bill is to provide 
clear and enforcible statutory authority for the Food and Drug Admin- 
istration to inspect factories and other establishments in which food, 
drugs, devices, or cosmetics are manufactured, processed, packed, 
wr held. 

The power to make such inspections is needed for two reasons: 

(1) To encourage compliance with the Act by bringing to light 
conditions which may cause products to be adulterated or mis- 
branded, thus enabling manufacturers and processors to correct 
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the conditions and to withhold adulterated or misbranded 
ucts from the channels of interstate commerce; and 

2) To facilitate enforcement of the act in those cases in wl 
adulterated or misbranded products are shipped in inters) 
commerce. 

It has become urgently necessary in the interest of public heg 
and safety clearly to establish inspection authority because 
Supreme Court in U.S. v. Cardiff, decided December 8, 1952 (Jus 
Burton dissenting without opinion), held that the present provisj 
of the Federal Food, Drug, and Cosmetic Act do not clearly pro, 
that the refusal to admit a food and drug inspector constitutes a y 
lation of that act. (See appendix C.) The Court held that 
existing law is fatally inconsistent because Congress in one provis) 


(section 704) authorized inspections “‘after first making request 


obtaining permission of the owner, operator, or custodian’”’ of 
factory, but in another provision (section 301 (f)) prohibited 
“refusal to permit entry or inspection,” 

The situation resulting from the Supreme Court decision is | 
operators in the food, drug, and cosmetic industries will hay 
opportunity, through refusal to permit inspection, to disregard y 
impunity the sanitary and other safeguards provided for in the Fed 
Food, Drug, and Cosmetic Act. It is true, of course, that the ¢ 
bulk of operators in these industries would not take advantag 
this situation, but there is reason to fear that the minority 
would take advantage would be sufficient to threaten the high ¢ 
level of sanitation and standards of product safety and integrity 
tended to be achieved by the act and commonly observed by the m 
responsible operators in these industries. Furthermore, the result 
saving in costs to this minority would make it possible to engag 
methods of competition which would be unfair to the respons 
operators. The passage of this legislation is essential to prevent | 
occurrence of this development on any wide scale. 

The decision of the Supreme Court denying that Congress bh 
granted enforcible inspection power, which is indispensable to t 
effective enforcement of the act, has, therefore, seriously jeopard 


the protective services rendered by the Food and Drug Administratio 
Until this case was decided, the act was interpreted and admins 


tered by the Food and Drug Administration, with the concurrence 


the overwhelming majority of the responsible trade organizations and 


members of the food, drug, and cosmetic industries, as granting tle 


Administration the right to insist that its inspectors be permitted ! 


enter and inspect. 


In view of the serious hazard to the public health and safety whit! 
may well result from the denial of this power, the President, in ls 


Message on the State of the Union, urged the Congress to restore t 


power of the Food and Drug Administration to make factory inspe 


tions. In the course of a nationwide television broadcast made 
June 3, 1953, the new administration repeated this urgent request 


Inspection reports and analyses.—In addition to making the chang’ 


in present law necessary to make sure that the Food and Dm 


Administration will have adequate inspection authority, the amen 


bill contains certain other proposed changes in existing law intent 
to carry out suggestions made, and to meet criticisms advanced, (i 


ing the course of the hearings. These provisions, which are discuss 
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under the heading “Explanation of the bill by sections,’ provide 
among other things as follows: 

|) That upon completion of an inspection the inspector shall give 
to the factory owner a report in writing with respect to the conditions 
observed which bear on sanitation or other conditions of a similar 
nature. This report must be given before the inspector leaves the 
premises. 

2) That when any sample is obtained in the course of an inspection, 
the inspector must give a receipt therefor to the factory owner, de- 
scribing the samples obtained. 

3) That whenever in the course of an inspection of a factory where 
food is manufactured, processed, or packed, the inspector obtains a 
sample of any food, and an analysis is made of such food to determine 
whether it contains filth, decomposition, or other similar contamina- 
tion, a copy of the results of the analysis must be furnished to the 
factory owner. 

COMMITTEE HEARINGS 


The committee has held hearings on H. R. 2769, H. R. 3551, and 
H. R. 3604 on May 19 and 20, 1953. As a result of these hearings 
there was introduced, and the committee has reported, a clean bill, 
H. R. 5740. 

Many witnesses testified that factory inspection and the inspection 
of other establishments where food, drugs, cosmetics, and therapeutic 
devices are manufactured, processed, packed, or held is an indispen- 
sable method of enforcing the Food, Drug, and Cosmetic Act. The 
majority of the industry witnesses representing well in excess of 95 
percent of the entire production of food, drugs, therapeutic devices, 
and cosmetics favored the enactment of legislation providing for com- 
pulsory inspection. A minority urged that inspection be entirely at 
the option of the person whose factory or premises are to be inspected. 
Several other groups favored compulsory inspections but urged that 
the legislation include specific limitations upon the power to inspect 
so as to preclude access by food and drug inspectors to certain types of 
information. 

The several points of view presented to the committee, and the 
committee’s position with regard to these points of view, are described 
in greater detail in the following parts of this report. 


THE ENFORCIBLE INSPECTION POWER GRANTED BY THE BILL IS 
NECESSARY AND PROPER 


A few witnesses, who were either speaking for themselves or repre- 
senting small groups, urged with great insistence that the Food, Drug, 
and Cosmetic Act be amended so as to make it perfectly clear that 
factory inspection would be permissible only with the consent of the 
owner of the establishment. These witnesses urged that this be 
accomplished by repealing the provision contained in section 301 (f 
which makes the withholding of the permission to enter or inspect a 
prohibited act. 

This, in effect, is to urge that the Food and Drug Administration 
be permitted to have no power to inspect beyond what may be 
voluntarily permitted by the manufacturers and processors of food, 
drugs, devices, or cosmetics which are to be shipped in interstate 
commerce, 
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The committee has carefully considered this suggestion, but has 
come to the conclusion that the purposes of the Food, Drug, and 
Cosmetic Act could not be effectively carried out if it were nece ssary 
to rely on any such limited inspection authority. 

The committee has concluded for the following reasons that th 
compulsory inspection power provided for in this legislation IS neces. 
sary and proper to accomplish the objective sought without being 
unduly burdensome: 

First, nothing less than compulsory inspection authority will give 
access to the premises of those operators who conduct substandard 
oper ations leading to violations of the Federal Food, Drug, and Cos. 
metic Act. Some of these operators attempt to cut their “produc tion 
costs by eliminating or cutting down on essential safe ‘ty and sanitation 
requirements. As a result, when the output of their establishments 
moves in interstate commerce it may endanger the lives and health 
of the consuming public. If these fringe operators may refuse per- 
mission for inspection, it will obviously result in a substantial weak: 
ing of the enforcement of the Food, Drug, and Cosmetic Act. 

Second, “racketeer type” operators who deliberately and with 4 
motive of large pecuniary gain are violating the requireme nts of the 
law (for example, by palming off oleomargarine for butter, cheaper 
oils for olive oil, horsemeat for hamburger, ete.) can likew ise by 
counted among those who will refuse access to and inspection of their 
factories. It requires but little imagination to appreciate that without 
compulsory inspection, the racketeer type operator will be able to 
flourish and prosper. 

Third, general compulsory inspection is the only method of enforce- 
ment which is fair to all manufacturers and processors. Unscrupulous 
cost-cutting methods of production to which the frmge and racketeer 
type of operator may resort in the absence of adequate inspectior 
authority, will place responsible operators in a difficult competitiv: 
position. If they try to maintain adequate standards of sanitatio: 
and quality, they are at a competitive disadvantage; if they attemp' 
to compete with their unfair competitors, they cannot maintain ade- 
quate standards. The only method of enforcement which is fair t 
all, therefore, is a method which will assure the observance of required 
standards by all manufacturers and processors. Compulsory inspec- 
tion is the only feasible method of accomplishing this result. 

Fourth, occasional spot inspections, such as will be made under 
this legislation, are far less onerous both to the affected industries 
and the Government than other regulatory schemes which have be: 
utilized in connection with other industries. Continuous Federal 
inspection or Federal licensing coupled with a prohibition upon ship- 
ment in interstate commerce of products from uninspected or | 
licensed plants obviously would impose an infinitely greater burde! 
on the food, drug, and cosmetic industries as well as the taxpayer. 

For these reasons, prior to the decision in the Cardiff case, th 
overwhelming majority of the responsible trade organizations ani 
members of the food, drug, and cosmetic industries concurred wit! 
the Food and Drug Administration in interpreting the Food, Drug 
and Cosmetic Act as giving to the Administration compulsory inspec- 
tion power. For the same reasons these same industry groups ar’ 
now supporting the enactment of this legislation. 
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AMEND THE FEDERAL FOOD, DRUG, AND COSMETIC ACT 


SEARCH-WARRANT PROCEDURE IS INAPPROPRIATE 


One of the witnesses advanced the argument that persons engaged 
in the business of manufacturing food, drugs, therapeutic devices, or 
cosmetics should be given the same privileges as persons who conduct 
cambling establishments. The argument, in effect, was that since a 
warrant must be obtained before a gambling establishment may be 
raided, a manufacturer of food, drugs, or cosmetics should not be 
required to give access to his establishment for purposes of inspec- 
tion unless the Government inspectors secure a search warrant. 

This argument overlooks a legal tradition going back to colonial 
days, which clearly establishes the right of government, whether 
Federal, State, or local, to provide for inspections for the purpose of 
effectively administering valid laws, including laws intended to protect 
the health and safety of the people. That this is so in the field of 
Federal statutory law is clearly shown by the statutes which are 
quoted or cited in appendixes A and B of this report. 

Furthermore, it seems to the committee that there is no sound 
basis for comparing the powers exercised by police officers in raiding 
a gambling establishment with the inspection powers which it is 
necessary for the Food and Drug Administration to exercise. 

A typical situation in which a search warrant is obtained is where 
police officers, having reason to believe that law violations are occur- 
ring within certain premises, desire to enter, to make arrests, to con- 
fiscate articles used in violation of law (such as gambling parapher- 
nalia), and to padlock the premises. Most significant of all, under a 
search warrant, if the owner refuses admission to the premises the 
police officers may use all necessary force in executing the writ. 

In contrast, this legislation does not propose that food and drug 
inspectors shall have the power of arrest, or the power to use force in 
order to gain admission to a factory or otherwise carry out an intended 
inspection. Further, there is no proposal that they be authorized to 
confiscate adulterated or misbranded articles. 

The inspection powers which were exercised by the Food and Drug 
Administration prior to the decision in the Cardiff case, and which are 
provided for by this legislation, are a necessary part of a regulatory 
scheme intended to protect the health and lives of the public by pre- 
venting the channels of interstate commerce from being used for the 
distribution of adulterated and misbranded food, drugs, devices, and 
cosmetics. The inspections are normally a matter of routine check- 
ing, primarily as to sanitary and related conditions, and are not neces- 
sarily based on any prior suspicion or determination that any law has 
been or is being violated. As has been pointed out, one purpose of 
such inspections is to encourage compliance with the Food, Drug, and 
Cosmetic Act by bringing to light conditions which may cause prod- 
ucts to be adulterated or misbranded, thus enabling manufacturers 
and processors to correct conditions and to withhold adulterated or 
misbranded products from the channels of interstate commerce. 

The committee is convinced that to limit inspections to cases where 
a search warrant has been obtained would make it difficult, if not 
impossible, to give to manufacturers and processors the kind of assist- 
ance above referred to, would make the administration and enforce- 
ment of the Food, Drug, and Cosmetic Act much more difficult and 
costly than it has been in the past, and from every point of view would 
be wholly inappropriate as a part of the regulatory scheme of the Food, 
Drug, and Cosmetic Act. 
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THE INSPECTION POWERS GRANTED BY THE BILL ARE NEITHER 
UNPRECEDENTED NOR UNDULY STRINGENT 


It was argued before the committee that this legislation would grant 
unprecedented inspection power. This argument is not accurate, 

Actually, when considered in the light of the various types of 
inspection statutes which Congress has enacted into law, the type of 
inspection power granted by this bill is one of the least onerous and 
burdensome of all Federal inspection laws. 

First the inspections would be only occasional, as contrasted with 
continuous inspections, such as those conducted under the Federal 
Meat Inspection Act, which prohibits shipment in interstate com- 
merce of ayy meat which is not federally inspected. 

Further, the type of inspection power granted by this bill is the 
mildest of the three general types of inspection power which have been 
granted by Federal statute. 

The most stringent is typified by a provision of law passed in 1868 
(26 U.S. C., sec. 2827), relating to the inspection of certain distilleries 
That statute authorizes entry at all times, day or night. It provides 
criminal penalties for hindering, obstructing, or preventing the entry, 
Finally, it authorizes the officer refused admittance “to break open by 
force any of the doors or windows, or to break through any of the 
walls” to obtain entry. 

An intermediate type of statute is typified by a provision of law 
passed in 1864 (26 U.S. C., sec. 3601), which authorizes revenue agents 
to enter in the daytime, and at night when the premises are open, any 
building or place where cbjects subject to tax are made, produced, or 
kept in order to examine the objects. A misdemeanor penalty is pro- 
vided for refusal to admit the officer and a felony penalty is prescribed 
for forcible obstruction or hindrance. If the officer wishes to use force 
to enter the premises, notwithstanding the owner’s refusal to admit 
him, he is authorized to obtain a search warrant upon showing that 
a fraud upon the revenue has been or is being committed on or by the 
use of the premises. 

The least stringent type of provision is the type proposed by this 
bill. It authorizes entry and inspection but does not authorize the 
inspector to enter the plant by force. The factory owner is on notice, 
however, that he must permit a reasonable inspection. If he refuses, 
the act provides that he shall be guilty of a misdemeanor unless he 
has been previously convicted for violating the act or unless his refusal 
is with intent to defraud or mislead. In the latter two cases he may 
be held to have committed a felony. 

There are other statutes which provide that a refusal shall be a 
ground for denial of the use of the channels of interstate commerce or 
for license suspension. Either of the last two sanctions would have 
the effect of putting the resisting owner out of business so long as he 
refuses inspection. 

A review of the legislative history of section 704 indicates that 
Congress meant to punish a refusal to permit factory inspection but 
not to authorize forcible entries on the part of food and drug inspectors. 
This purpose became obscured, however, by a separation of the pro- 
vision granting the inspection authority (sec. 704) from the provision 
prohibiting refusal to permit entry and inspection (sec. 301 (f 
Earlier drafts of the 1938 act had combined in one single section the 
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power to inspect upon obtaining permission and the prohibition 
against refusing to grant such permission. It was evidently the 
<pparation of these two provisions which led the Supreme Court in the 
Cardiff case to conclude that they were inconsistent and vague, and 
that therefore Congress had not given adequate warning to factory 
owners that a refusal to grant permission was prohibited. 

The present legislation will correct this defect by eliminating the 
clause Which apparently authorizes an individual to refuse, with 
impunity, entry and inspection of his premises. 


REQUIREMENT THAT INSPECTIONS SHALL BE REASONABLE 


The effec‘ of the bill is to remedy the defect which the Cardiff case 
revealed ia the 1938 provision for factory inspection. The bill will 

emove any question as to the right to refuse eniry for a reasonable 
inspection as provided for in section 704, It is intendea to provide 
compulsory, but limited, inspection authority. This, therefore, cre- 
ates a new situation with respect to inspection, and the committee is 
of the opinion that in such situation it is imperative to limit the 
power and scope of inspection to be granted to the Food and Drug 
\dministration. 

Several witnesses urged that the committee adopt amendments 
which would spell out in detail specific limitations. The committee 
concluded that the power of inspection should be limited and cir- 
cumscribed without spelling out in detail specific limitations; that 
terminology, although general, could nevertheless be restricted by 
the amendment of the act to impose and emphasize a requirement 
for reasonable interpretation and application. 

The requireme it for the inspection ‘‘within reasonable limits and 
in a reasonable manner’’ has been inserted in the bill for the purpose 
of confining the scope of inspection to “factory, warehouse, establish- 
ment, or vehicle, and all pertinent equipment, finished and unfinished 
materials, coutainers, and labeling therein.” 


THE CONSTITUTIONAL QUESTION 


Arguments have been made to the committee that a grant of any 
authority to inspect establishments manufacturing, storing, or selling 
food, drugs, devices, or cosmetics, without first having obtained 
search warrant or the permission of the owner of the establishment, 
would violate the unreasonable search and seizure provisions of the 
fourth amendment to the Constitution. However, no cases have been 
cited to the committee which appear to lend support to this contention. 

In view of the fact that this constitutional question was raised, 
the committee has given careful consideration to the nature and extent 
of the power of Congress to authorize inspections as a means of making 
effective the regulatory laws, including regulations of interstate com- 
merce, the enactment of which has been found to be necessary. For 
his purpose a substantial amount of research and study has been 
nade of the statutes passed by Congress which give inspection powers, 
and of the Federal court decisions which relate to the question of 
whether the grant of such powers is beyond the authority of Congress. 

As a result of this research and study the committee has come to 
the conclusion that there is no doubt that Congress may grant to the 
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Food and Drug Administration the inspection powers which are py. 
vided for by the amended bill. 

With respect to the statutes heretofore passed by Congress, they, 
are in effect today a great many Federal laws, some of which hay, 
been in effect for periods ranging from 50 to 90 years, which confe: 
enforcible inspection authority upon Federal agencies. Thirty of thes 
laws are listed below, and relevant excerpts therefrom are quoted jy 
appendix A: 


(1) Meat inspection, 21 U.S. C., § 74 
(2) Inspection of process or renovated butter, 26 U.S. C., § 23 
(3) Regulation of biological products, 42 U.S. C., § 262 (c) 
(4) Inspection of certain distilleries, 26 U.S. C., § 2827 
(5) Inspection of premises under Longshoremen and Harbor Workers 
Compensation Act, 33 U.S. C., § 941 (b) 
(6) Inspection of premises under Federal Employees Compensatioy 
Act, 5. U.S. C., § 784 
(7) Inspection of aircraft manufacturing plants, 10 U.S. C., §310 (| 
(8) Inspections of plants using inventions disposed of for the United 
States, 35 U.S. C., § 96 (expired) 
(9) Inspection of plants of defense contracters, 50 App. U. S. C 
§ 643 (expired) 
(10) Inspections under Atomic Energy Act of 1946, 42 U.S. C,, § 
1810 (c) 
(11) Inspection of premises for examination of taxable objects, 
U.S. C., § 3601 
(12) Inspection of plants producing serums and related products, 2! 
U.S. C., § 157 
(13) Inspections under priority and allocation powers of the Presi- 
dent, 50 App. U.S. C., $$ 1152 (a) (3), 633, subsees. (3) (4 
(14) Inspection of plants manufacturing boiler plate, 46 U.S. C., § 408 
(15) Inspection of banks, 12 U.S. C., § 481 
(16) Inspection of coal mines, 30 U.S. C., §§ 4f-41; 451-454 
(17) Inspections relating to intoxicating liquors, 26 U.S. C., § 3121 ( 
(18) Inspections relating to New York harbor, 33 U.S. C., § 446 
(19) Prevention of liquor violations in Indian country, 18 U.S. C 
§ 3113 
(20) Seizure of opium poppies illegally possessed, 21 U.S. C., 188g ( 
(21) Customs inspections in the Canal Zone, Title 2, Canal Zon 
Code, § 66 


) 


9 


) 


t 


(22) Inspection of stored cotton, 7 U.S. C., § 473 

(23) Inspection of freight forwarders, 49 U.S. C., § 1012 (d) 

(24) Inspection of locomotive boilers, 45 U.S. C., § 29 

(25) Inspection and sampling of cotton, 7 U.S. C., §§ 58, 473 

(26) Inspection of grain, 7. U. S. C., § 76 

(27) Inspections relating to caustic poisons, 15 U.S. C., § 409 
(28) Inspections of agricultural plants offered for export, 7 U. 5. C,, 


§ 146a (b) 
(29) Inspection of nursery stock and other plants, 7 U.S. C., § 16 
(30) Inspection of certain products under Agricultural Adjustment 
Act, 7 U.S. C., § 608¢ (6) (F) 
Diligent search has failed to reveal any court decision in which any 


of these 30 statutes has been successfully challenged as exceeding the 


power which Congress can grant to conduct inspections. 
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The charge that the inspection power which the bill would grant is 
invalid is based primarily on the protection which the fourth amend- 
ment affords against “‘unreasonable searches and seizures.’’ As indi- 
cated above, the committee is convinced that this legislation does not 
conflict with the fourth amendment. 

That amendment, by its express terms, forbids only those searches 
that are unreasonable. The present legislation carefully limits the 
authority of the Food and Drug Administration to “inspect at reason- 
able times and within reasonable limits and in a reasonable manner.” 

The Supreme Court stated in United States v. Morton Salt Co., 338 
U.S. 632, 652, that “neither incorporated or unincorporated associa- 
tions can plead an unqualified right to conduct their affairs in secret.”’ 
The Court recognized, in Currin v. Wallace, 306 U.S. 1, that health, 
sanitation, safety, and other regulatory inspections have been an 
integral part of our constitutional fabric since colonial days. The 
Court, in discussing the validity of The Tobacco Inspection Act, said: 
‘Inspection and the establishment of standards for commodities has 
been regarded from colonial days as appropriate to the regulation of 
trade, and the authority of the States to enact inspection laws is 
recognized by the Constitution. But the inspection laws of a 
* * * are subject to the paramount regulatory power of 
* * * And Congress has long exercised this authority in 
nacting laws for inspection and the establishment of standards in 
relation to various commodities involved in transactions in interstate 
r foreign commerce * * *.” 

The Federal Meat Inspection Act, originally enacted in 1906, 
provides for inspection of all meat food products prepared for inter- 
state commerce, provides for inspection of establishments preparing 
such products, and prohibits shipment in interstate commerce of any 
such products which are not inspected or which have been prepared 
at plants which do not comply with prescribed sanitary standards. 
This act was upheld in 1918 in Pittsburg Melting Co. v. Totten, 248 
U.S. 1, and has never seriously been thought to contravene the fourth 
amendment. Similarly, in Cloverleaf Butter Co. v. Patterson, 315 U.S. 
48, a case involving a similar statute, the Supreme Court, though 
dividing sharply on the question of the power of the State to seize 
adulterated butter in view of existing Federal regulation of the subject 
matter, was unanimous in assuming that the Secretary of Agriculture 
had authority to inspect plants manufacturing process or renovated 
butter. The Court said, at page 168: “[The] Department of Agricul- 
ture has authority to watch the consumer’s interest throughout the 
process of manufacture and distribution. It sees to the sanitation of 
he factories in such minutiae as the clean hands of the employees 
and the elimination of objectionable odors, inspects the materials 
ised, including air for aerating the oils, and confiscates the finished 
product when materials which would be unwholesome if utilized are 
present after manufacture.”’ 

Section 3601 of the Internal Revenue Code, originally enacted in 
173, § 37, 13 Stat. 38), is strikingly similar to the bill here 
reported in authorizing compulsory inspections. ‘The statute pro- 
vides that “Any collector * * * may enter, in the daytime, any 
building or place where any articles subject to tax are made, produced 
or kept * * * for the purpose of examining said articles or objects.”’ 
Inspections have been upheld under this statute as ‘“‘not unreasonable 


H. Rept. 708, 83-1———2 


state 


Congress 
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within the meaning of the fourth amendment” (Carvalho vy. 


States, 54 F 2d 232, 233; Casey v. United States, 281 Fed. 897 al 


den. 260 U.S. 741). 
Where eo are reasonably necessary to effectuate a legi; 
mate governmental interest, corporations and individuals enga; i 


business may be required to keep records, make reports, and permit 


examination of books and records even where such examinations 


merely the result of “official curiosity’, United States v. Morton Sq 


Co., 338 U. S. 682. (Appendix B of this report contains a pari 
list of Federal statutes providing for inspection of books and records 
It is illogical to contend that the power to inspect a factory or oth 
establishment to avoid dangers to he alth is less extensive than t| 
power to inspect the factory’s books to discover violations of econom 
regulations. 
To argue that Congress is without power under the Constitu 

to prov ide for reasonable inspections necessary to public protect 


in the use of food and medicines is to contend that C ongress is large! 


powerless to prevent or control interstate commerce in adulterat 
or misbranded merchandise, and that the majority of the statu 


listed in appendix A are unconstitutional. The committee does 1 


accept these contentions. 


EXPLANATION OF THE BILL BY SECTIONS 
Section 1 
This section of the bill rewrites section 704 of the Federal Fo 


Drug, and Cosmetic Act, commonly known as the “factory inspection” 


provision. 
At the present time that section reads as follows: 


Factory INSPECTION 


Sec. 704. For purposes of enforcement of this Act, officers or employees du 
designated by the Administrator, after first making request and obtaining per 
mission of the owner, operator, or custodian thereof, are authorized (1) to enter 
at reasonable times, any factory, warehouse, or establishment in which food 


drugs, devices, or cosmetics are manufactured, processed, packed, or held, | 


introduction into interstate commerce or are held after such introduction, or t 


enter any vehicle being used to transport or hold such food, drugs, devices 
cosmetics in interstate commerce; and (2) to inspect, at reasonable times, su 
factory, warehouse, establishment, or vehicle and all pertinent equipment, finis! 
and unfinished materials, containers, and labeling therein. 


As rewritten by this bill, the section will consist of subsections 


(b), (ec), and (d). 


Subsection (a).—This subsection of the rewritten section 704 con- 
sists of the provisions of the present section 704 with certain change 


and additions. 
The most important change, the reasons for which have b 
discussed in the foregoing part of this report, is to eliminate | 


language reading “after first making request and obtaining permis 
anguas g g reque ng 
sion of the owner, operator, or custodian” of the establishment | 


vehicle sought to be entered and inspected, and inserting in | 


thereof the following language: ‘upon presenting appropriate credet 
tials and a written notice to the owner, operator, or agent in charg: 


of the establishment or vehicle. 


Two bills, H. R. 2769 and H. R. 3604, proposed that inspections | 
made “after first giving written notice.” Fears were expressed th 
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this provision would be a means of delaying the inspection and thus 
eliminating its usefulness. At the same time, it was recognized that 
a formal statement in writing from an accredited inspector should 
be required for the protection of the factory management. The com- 
mittee sought to satisfy the legitimate desire of the Department for 
authority to make inspections without advance warning and at the 
same time to meet the wishes of industry for a formal notification of 
the inspection. The bill accomplishes this purpose. 

It should be noted that the word “custodian” has been replaced 
by the words “agent in charge.””’ The committee felt that the word 
“custodian” might be held to mean a mere caretaker, whereas, the 
intention here is to refer to a person at the establishment or vehicle 
who is a responsible representative of management. 

One technical detail which may be mentioned is that the word 
“Secretary” is used rather than ‘Administrator’ because of the 
recent transfer to the Secretary of Health, Education, and Welfare, 
by Reorganization Plan No. 1 of 1953, of the functions under the 
Federal Food, Drug, and Cosmetic Act. 

Under clause (2) of section 704 as it is presently enforced, it is pro- 
vided that any inspection is to be made ‘‘at reasonable times,’ The 
committee has amended these words so that the whole phrase would 
provide that the inspection shall be ‘“‘at reasonable times and within 
reasonable limits and in a reasonable manner.’’ The reasons for the 
addition of the words “and within reasonable limits and in a reason- 
able manner” have been explained in the foregoing part of this report. 

At the end of subsection (a) there are two sentences which are not 
in section 704 at the present time. The first sentence requires that a 
separate notice shall be given for each inspection but that a notice 
shall not be required for each entry made during the period covered 
by the inspection. The second sentence provides that each inspection 
shall be commenced and completed with reasonable promptness. 
These sentences were added because hypothetical instances were 
mentioned from time to time that possibly a notice of inspection 
might be given at some particular time and the Food and Drug 
Administration might then assert the right to come and go in the 
establishment as it pleased over an indefinite period. While the 
committee would not anticipate that inspections would be conducted 
in this manner, these new provisions will serve as a guide to the 
inspection authorities and as a reassurance to factory owners. 

Subsection (b).—One question which was brought up on numerous 
occasions during the hearings and was carefully considered by the 
committee was the question of making of reports to factory owners 
with regard to the results of inspections, and this subsection deals 
with this question. 

In adopting this provision the committee was impressed by several 
considerations. The principal purpose of this provision is to aid 
factory owners who desire to avoid introducing adulterated or mis- 
branded articles into interstate commerce. 

As has been explained heretofore in this report, the Federal Food, 
Drug, and Cosmetic Act does not give any power to seize adulterated 
or misbranded articles prior to the time such articles have been intro- 
duced into interstate commerce. Therefore, if an inspector finds dur- 
ing an inspection of a factory an article of food which appears to him 
to be adulterated (for example, an article which appears to consist, 
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in the language of sec. 402 (a) (3) of the act “in whole or in part of 7 
any filthy, putrid, or ‘decomposed substance’), he has no power 1 
do anything about the matter except to make a report to his superiors — 
If in their judgment such action is appropriate, a seizure action cay 
be instituted against the food if it should subse ‘quently be introduce se 
into interstate commerce. To state the matter in another way. F ‘af 
the food is kept in the factory and does not enter interstate commer & | a 
there can be no violation of the Federal Food, Drug, and Cosmetic 
Act. a 
Under these circumstances it appeared that a report on the inspec. = 
tion would be of real value to the factory owner if given by the in. IB 5¢ 
spector on the spot before he leaves the factory. This will enal 7 
the factory owner to take prompt action to correct the condition if & Fe 
he considers that the judgment of the inspector is correct, and it wil] J of 
enable him to avoid a law violation by withholding the suspect artic pre 
from the channels of interstate commerce, thereby protecting {! col 
consumers in other States in the manner intended by the Feder! 
law sal 
The new subsection (b) of section 764, which is added by this bil! to 
provides that upon completion of an inspection, and prior to leaving un 
the premises, the officer or emplovee making the inspection sh: ll g iN cas 
to the owner, operator, or agent in charge a report in writing setting Coy 
forth any conditions or practices observed by him which, in his ju 
ment, indicate that any food, di ug, device, or cosmetie in such estab- ‘ 
lishment (1) consists in whole or in part of any filthy, putrid, or decon- Lo 
posed substance, or (2) has been prepared, packed, or held un 
unsanitary conditions whereby it may have become contaminat oa 
with filth or whereby it may have been rendered injurious to health a 
It is further required by this subsection that a copy of such report = 
shall be sent promptly to the Department. a 
It will be noted that this subsection is not made applicable in th; = 
vase of inspection of a vehicle, which in most cases would be a railroa vet 
car or a motortruck. The reason for this omission is that vebliicles 
usually are not inspected by the Food and Drug Administration fo Ke 
the purpose of checking on sanitation. ws 
Subsection (c).—This subsection provides that if the officer or em- & ,,, 
ployee making an inspection of a factory, warehouse, or other estab- J 
lishment has obtained any sample in the course of the inspection, ther al 
upon completion of the inspection and prior to leaving the premises & ;, 
he shall give to the owner, operator, or agent in charge a rece] an 
describing the samples obtained. It is believed that the purpose o! a 


this subsection is clear enough without any elaborate explanation. Ii 
seems only fair that the factory owner shall have evidence in the form 
of a receipt to show the samples which were obtained. For su! 
tially the same reasons referred to in the discussion of the pre\ 
subsection, this subsection has not been made applicable to inspections 
of vehicles. 

Subsection (d).—This subsection provides that when the officer 
employee making an inspection obtains a sample of food and | 
Saas sis is made of such sample for the purpose of ascertaining whet 
such food consists of in whole or in part of any filthy, putrid, or Geo ym- 
posed substance, or is otherwise unfit for food, a copy of the res 
of such analvsis shall be furnished promptly to the owner, operator 
or agent in charge. 
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The purpose of the provision is to assist food manufacturers, proc- 
essors, and packers to avoid shipping adulterated products in mter- 
state commerce. The committee sees no need to extend the provision 
to drugs, devices, or cosmetics, since representatives of those industries 
said results of such analyses are not needed by them. There is a 
definite desire on the part of a good many interested persons in the 
food business, however, that the analyses be furnished in the type of 
situation covered by this subsection, and it seems only fair that such 
an analysis should be furnished promptly to the factory owner. 
Section 2 

This section adds a new subsection at the end of section 301 of the 
Federal Food, Drug, and Cosmetic Act, and would have the effect 
of making it unlawful to use, in labeling, advertising, or other sales 
promotion, any reference to any report or analysis furnished in 
compliance with section 704. 

This would not only prevent the use by a person for advertising or 
sales promotion purposes of a report or analysis which was favorable 
to him, but would also prevent a person from making such use of an 
unfavorable report or analvsis which might have been made in the 
case of a competitor. 

Section 3 

This section amends section 304 (c) of the Federal Food, Drug, and 
Cosmetic Act. 

That provision now provides that in the case of institution of a 
seizure action against an article, the court, at any time after seizure 
up to a reasonable time before trial, shall by order allow any party to 
the proceeding, or his attorney or agent, to obtain a representative 
sample of the article seized, and as regards fresh fruits or fresh vece- 
tables a true copy of the analysis on which the proceeding is based 
and the identifying marks or numbers, if any, of the packages from 
which the samples analyzed were obtained. 

As section 304 (c) is rewritten by this section of the bill, the words 
“as regards fresh fruits or fresh vegetables’? have been deleted. The 
result of this change is that in anv such case of a condemnation pro- 
ceeding a true copy of the analysis on which the proceeding is based 
and the identifying marks or numbers, if any, of the packages from 
which the samples analyzed were obtained may be obtained not only 
in the case of fresh fruits or fresh vegetables, but also in the case of 
any other food or in the case of condemnation proceedings against a 
drug, device, or cosmetic. 
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APPENDIX A revel 
EXAMPLES OF FEDERAL STATUTES AUTHORIZING IN. AI 


SPECTION OF PREMISES WITHOUT THE NECESSITY OF b 
PROCURING A SEARCH WARRANT bre 





(1) Meat INSPECTION 
21 U.S. C., §'74 5) In 


“{The] Secretary of Agriculture shall cause to be made, by inspectors app 
for that purpose, an examination and inspection of all meat food products pr 
pared for interstate or foreign commerce * * * and for the purposes of a: 
examination and inspection said inspectors shall have access at all times, by d: 
or night, whether the establishment be operated or not, to every part of sa on 


establishment * * *’’ r ty ¢ 


21 U.S. C., § 78 al 
“No person * * * shall transport * * * from one State * * * to any other 6) I 


State * * * any carcases or parts thereof, meat, or meat food products t! 
which have not been inspected * * *’’ 


‘ ran he oe 

21 U..8. C.. § 88 . 

appli! 

“Any person * * * who shall violate * * * [section 78] * * * shall be pun- ncor 
ished on conviction thereof by a fine of not exceeding $10,000 or imprisonment 

for a period of not more than two years, or both * * *” 
(2) INspecTION OF PRocEss OR RENOVATED BuTrrEeR 
26 U.S. C., § 2325 (c) ; | 
“(e) The Secretary of Agriculture shall cause inspections to be made of all by 4 


mr 


factories wherein process or renovated butter is manufactured to determine t! 
sanitary conditions thereof * * * 

““(d) The Secretary of Agriculture is authorized to withdraw inspection fro. oe 
any factory * * * if the manufacturer shall fail to comply with any of the pro- 
visions of this section * * * 

“‘(j) No person * * * shall transport * * * or sell in interstate * * * com- 
merce * * * any process or renovated butter that has not been inspected * * 


ont 


26 U.S. C., § 2326 (c) 


““(c) Any person * * * violating any of the provisions of section 2325 sha 
* * * be [fined] not more than $1,000, or [imprisoned] not more than six months, 
or {both] * * *” 





(3) ReGULATION OF BIOLOGICAL PropwuctTs ( 
42 U.S. C., § 262 (c) 1es 


*“(c) Any Officer, agent, or employee [of the Department of Health, Educa- 
tion and Welfare] authorized * * * for the purpose, may during all reasonabi 
hours enter and inspect any establishment for the propagation or manufacture 
and preparation of any virus, serum, toxin, antitoxin, or other product afore- 
said * * * 
**(e) No person shall interfere with any officer, agent, or employee * * * in 
the performance of any duty imposed upon him by this section * * * owl 


14 
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Any person who shall violate * * * any of the provisions of this section 
be punished * * * by a fine not exceeding $500 or by imprisonment 
eeding one year, or by both * * *” 


(4) INSPECTION oF CERTAIN DISTILLERIES 


26 U.S. C., § 2827 
It shall be lawful for any revenue officer at all times, as well by night as by 
_to enter into any distillery * * * and to examine, gauge, measure, and take 
account of every still or other vessel or utensil * * * 
And whenever any internal revenue officer * * * is hindered, obstructed, or 
vented by any distiller * * * from entering into any such distillery or build- 
*« * * the distiller shall forfeit the sum of not exceeding $1,000. 
And whenever any officer, having demanded admittance * * * is not admit 
nto such distillery * * * it shall be lawful for such officer at all times, as 
by night as by day, to break open by force any of the doors or windows, or 
break through any of the walls of such distillery or premises necessary to be 
roken open or through, to enable him to enter the said distillery or premises; 
nd the distiller shall forfeit the sum of not exceeding $1,000.” 


INSPECTION OF PREMISES UNDER LONGSHOREMEN AND HaArBoR WORKERS 
COMPENSATION AcT 


33 U.S. C., § 941 (b) 


“(b) [The Secretary of Labor] is authorized to enter at any reasonable time 
pon any premises, tracks, wharf, dock, or other landing place, or upon any vessel, 
rto enter any building, where an employment covered by this Act is being carried 

and to examine any tool, appliance, or machinery used in such employment.”’ 


INSPECTION OF PREMISES UNDER FEDERAL EMPLOYEES COMPENSATION ACT 
5 U.S. C., § 784 


“The provisions of section 941 of title 33 shall, insofar as not inapplicable, 
apply in the same manner and to the same extent as though such provisions were 
neorporated in this Act.”’ 


(7) INSPECTION OF ArRCRAFT MANUFACTURING PLANTS 


10 U. S. C., § 310 
‘(l) The manufacturing plant, and books, of any contractor for furnishing or 
onstructing aircraft * * * shall at all times be subject to inspection and audit 
by any person designated by the head of any executive department of the Gov- 
ernment.” 


10 U.S. C. § 31) 


“All the provisions of section 496 of title 34 shall be applicable with respect to 
‘ontracts for aircraft or any portion thereof for the Army * * * to the same 
extent and in the same manner that such provisions are applicable with respect 

contracts for aircraft, or any portion thereof for the Navy * * *” 


34 U. S. C. § 496 


“No contract shall be made by the Secretary of the Navy unless the contractor 


* * * * * * * 


d) That the manufacturing spaces and books of its own plant, affiliates, ana 
subdivisions shall at all times be subject to inspection and audit by any person 
lesignated by the Secretary of the Navy. * * *” 


(8) INsPpEcTIONS oF PLANTS UstnG INVENTIONS DISPOSED OF FOR THE 
UnitTep STaTEs 


35 U.S. C. § 96 


The provisions of section 310 (1) of title 10 * * * shell be apmiicable to the 
owner, licensor, or licensee of an invention, * * * sold, or otherwise disposed of 
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for the United States * * * and the term ‘defense contract’ as used in section. 
643-643c¢ of Appendix to title 50, shall be applicable to the owner, licensor 
licensee of an invention. * * *”’ 


(9) INSPECTION oF PLANTS OF DEFENSE CONTRACTORS 
50 App. U.S. C. § 643 13 


“The provisions of section 10 (1) of an Act approved July 2, 1926 (44 Stat. 787 
10 U. 5. C. § 310 (1)) (giving tne Government the right to inspect the plant 
audit the books of certain Contractors), shall apply to the plant, books, and ree- 7 
ords of any contractor with whom a defense contract has been placed * * * aft, 


: . G 5 - s, re 
* * * September 8, 1939, and before the termination of the present war * * * sags 
‘ . ct 
(10) INspEcTION oF PLants Unprer Atomic ENrerGy Act or 1946 ; | 
42 U.S. C., § 1810 (c) roductl 
““(¢) The Commission is— lence * 
(1) authorized * * * to provide for such inspections * * * [of] activities and yf 
studies * * * as may be necessary to effectuate the purposes of this act; we 
(2) authorized and directed * * * to provide for frequent inspections * * * SI 
[of] the production of fissionable material * * *” ot | 
42 U.S. C., § 1816 (b) 
“(b) Whoever wilfully violates, attempts to violate, or conspires to violate, any 
* * * regulation or order prescribed or issued under sections * * * 1810 (« 
* * * shall * * * be punished by a fine of hot more than $5,000 or by impriso 
ment for not more than two years, or both.”’ Any 
a inspectic 
(11) INspEcCTION OF PREMISES FOR EXAMINATION OF TAXABLE OBJECTS spected 
26 U. 8. C., § 3601 
“(a) (1) Any collector * * * may enter, in the day time, any building or plac ‘The 
where any articles or objects subject to tax are made, produced, or kept * snect 
for the purpose of examining said articles or objects. ufai 
* * * * * + * inspecti 
““(b) Any owner of such building or place * * * who refuses to admit suc! 
officer * * * shall * * * forfeit $500. 
““(¢) If any person shall 
“(1) Foreibly obstruct or hinder any collector * * * in the execution of an) The 
power * * * or odiaad 
(2) Forcibly rescue * * * any property * * * [he] shall * * * forfeit and aff my 
pay the sum of $500, * * * or be imprisoned for a term not exceeding two aes al 
(12) Inspection or Piants Propucina Sprums AND RELATED Propuwcts 
21 U.S. C., § 157 
“Any officer, agent, or employee of the Department of Agriculture duly au- “Saf 
thorized * * * may, at any hour during the daytime or nighttime, enter and Make O 
inspect any establishment licensed under the provisions of this Act * * * ” coal a 
» 41 
21 U.S. C., § 156 a 


‘All licenses * * * shall be issued on condition that the licensee shall permit 
* * * inspection of such establishments and of such products and their prep- 
aration * * * ” 
21 U.S. C., § 151 


“Tt shall be unlawful for any person * * * toship * * * from one State * 
to any other State * * * any * * * serum * * * unless and until the said records 
virus * * * shall have been prepared * * * at an establishment holding an hour 
unsuspended and unrevoked license * * *.” 





AMEND THE FEDERAL FOOD, DRUG, AND COSMETIC ACT 


21 U. 8. C., § 158 


Anv person * * * who shall violate any of the provisions of this Act shall 
be punished by a fine of not exceeding $1,000 or by imprisonment not 


ling one year, or * * * both * * * ” 


13) INspEcTIONS UNDER Priority AND ALLOCATION PowErRS OF THE 
PRESIDENT 


50 App. U.S. C., § 1152 (a) 


3) The President shall be entitled to * * * make such inspection of the 
ks, records, and other writings, premises or property of, any person * * * as 
be necessary or appropriate, in his discretion, to the enforcement * * * [of 
Act]. 
1) The President may * * * require by subpena or otherwis¢ 
ction of any books or records or any other documentary or physical evi- 
* * * at any designated place * * * 
5) Any person who willfully * * * fails to perform any act required by 
vrovision of this subsection (a) or any rule, regulation, or order thereunder 
shall, upon conviction, be fined not more than $10,000 or imprisoned 
ot more than one year, or both.” 


See also 50 App. U.S. C. Sec. 633, Sees. (3), (4 
(14) INspecTION oF PLANTS MANUFACTURING BoILER PLATE 
46 U.S. C., § 407 


{ny person * * * who constructs a boiler for use on vessels subject to 
inspection, of iron or steel plates * * * which have not been duly tested, in- 
spected, and stamped * * * shall be fined $1,000.” 


46 U.S. C., § 408 


The Commandant of the Coast Guard may detail Coast Guard officials to 
spect iron or steel plates or other material at the mills where the same are 
manufactured * * * [for use in the construction of boilers on vessels subject to 
nspection].’ 
(15) INspEcTION oF BANKs 


C., § 481 


The examiner making the examination of any national bank, or of any other 

mber bank, shall have power to make a thorough examination of all the 
affairs of the bank * * *, [In] the event of the refusal to permit such examina- 
tion, all the rights, privileges, and franchises of the bank shall be subject to 
forfeiture * * *,” 


(16) INspgecTION oF CoAL MINES 
30 U.S. C., § 4f-4i 


“$4f. The Secretary of the Interior * * * is authorized and empowered to 
iake or cause to be made annual or necessary inspections and investigations in 
il mines * * *,” 

} + 


ti. “Any owner * * * who refuses to admit the Secretary of the Interior 
shall be punished by a fine not exceeding $500 or by imprisonment not 
ding sixty days, or both.” 


(17) Inspections Renatina To IntToxicatina Liquors 


26 U.S. C., § 3121 (e) 


c) All records and reports * * * and all liquor or property to which such 
rds or reports relate, shall be subject to inspection at any reasonable 
> & & @:? 


H. Rept. 708, 83-1——3 
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(18) INspecrions ReLtatina To New York HarsBor (‘I 
+ co 
33 U.S. C., § 446 he 

“The supervisor of the harbor of New York * * * shall have power 

anthori 

authority 4) A 
oe * » « * * * ‘ ‘ * * 
“Fifth. To enter gas and oil works and all other manufacturing works ts Fonse fi! 
whenever there is good reason to believe that * * * sludge, acid, or other iniyyj- tion 


* 9) 


ous material is allowed to run into tidal waters of the harbor * * 
(19) PREVENTION oF LiIQuoR VIOLATIONS IN INDIAN CouNTRY 


18 U. 8. C., § 3113 








I ich 

“Tf any superintendent of Indian affairs * * * has probable cause to beli nder his 
that any person is about to introduce * * * intoxicating liquors * * * into 
Indian country in violation of law, he may cause the places, conveyances, and 
packages of such person to be searched.” 

it shé 
(20) Serzure oF OpruMm Poppies ILLEGALLY PossEssED said loco 
0] * 4 
21 U.S. C., § 188g (c) 

““(e) The Secretary of the Treasury * * * shall have authority to enter upon “Any 
any land (but not a dwelling house, unless pursuant to a search warrant issue enalty | 
according to law) where opium poppies are being produced or stored * * 

21 U.S. C., § 188g (b) 

‘*(b) The failure, upon demand * * * to produce an appropriate license * * * as 

shall constitute authority for the seizure and forfeiture of such opium poppies.’ - [The] 
the samy 
(21) Customs INSPECTIONS IN THE CANAL ZONE wherevel 

Title 2, Canal Zone Code, § 66 

“‘Customs officers in the Canal Zone * * * shall have general powers of search, “Any 
seizure, and arrest. In the exercise of these powers such officers may: any pers 

“a. Enter any building other than a dwelling house; +2 Sh 

hyoth * 
* * * * * * * yuu 

“Such rights of entry * * * shall be exercised only when there are reasonable 
grounds for suspecting violations of the customs rules and regulations * * *.’’ 

(22) INSPECTION OF StrorRED CoTTOoN “Whe 
ins aati Lael thereaft 
7 U.S. C. § 47: inless t 

, : ; [Any gr 

“Tt shall be the duty of every owner * * * or other officer or agent of any oe shite 
cotton warehouse, cotton ginnery, cotton mill, or other place or establishment ol me 
where cotton is stored * * * when requested to permit [any special] agent ‘<< ie 

° . . 3 “s wt 
other employee of the Department of Agriculture to examine and classify samples | 
of allsuch cotton on hand * * * Any owner * * * or other officer or agent * 
who * * * shall refuse to allow agents or employees of the Department 
Agriculture to examine or classify any cotton in store in any such establish- Any 
ment * * * shall be fined not less than $300 or more than $1,000.” ae 

yea 
(23) INSPECTION OF FREIGHT FORWARDERS 
19 U.S. C., § 1012 (d) 

““(d) The Commission * * * shall at all times have access to and authorit) 
under its order, to inspect and examine any and all lands, buildings, or equipn The 
of freight forwarders * * *” inspecti 

ngert 


19 U.S. C., § 1010 


“‘(a» No person shall engage in service subject to this chapter unless such pet 
holds a permit * * * 





AMEND THE FEDERAL FOOD, DRUG, AND COSMETIC ACT 19 


(There] shall be attached to * * * any such permit such reasonable 
conditions, and limitations as are necessary to carry out the requirements 
s Act * * ¥” 
19 U. 8. C. § 1021 (a 


* *k * ees 6 


1) Any person who violates any term or condition of any per- 
* * shall * * * be subject to a fine of not more than $100 for the first 
and not more than $500 for any subsequent offense. Each day of such 

tion shall constitute a separate offense.”’ 


(24) INSPECTION or Locomoriv! 
45 U.S. 


“Each inspector shall make such personal inspection of the locomotive boilers 
r his care from time to time as may be necessary * * *” 
45 U.S. C., § 23 
“Tt shall be unlawful for any carrier to use * * * any locomotive * * * unless 
locomotive * * * [has] been inspected * * * in accordance with [section 
x oe)? 


45 U.S. C., § 34 


Any common carrier violating [section 23] * * * shall be liable to a 
naltv of $100 for each and every such violation.” 


(25) INSPECTION AND SAMPLING OF CoTTON 
J. 8. C., § 58 


[The] Secretary of Agriculture is authorized to cause the inspection, including 
sampling, of any cotton involved in any transaction or shipment in commerce, 
herever such cotton may be found * * *” 


. 8. C. § 60 (d) 


‘Any person who shall forcibly assault, resist, impede, or interfere with * * * 
ny person employed under this chapter in the performance of his duties, shall 
* * be fined not exceeding $1,000, or imprisoned not exceeding six months, or 
oth * * *”? 


(26) INSPECTION OF GRAIN 
7U.8. C., $76 


“Whenever standards shall have been fixed * * * for any grain no person 
thereafter shall ship * * * in interstate * * * commerce any such grain * * * 
inless the grain shall have been inspected and graded by an inspector * * * 
[Any grain for which standards have been fixed] may be shipped or delivered 
r shipment in interstate or foreign commerce without inspection * * * to or 
hrough any place at which an inspector licensed under this Act is located, subject 
be inspected by a licensed inspector at the place to which shipped * * *” 


7 U.S8..C., § 85 


\ny person who shall knowingly violate any of the provisions of [section 76] 
shall * * * be fined not more than $1,000, or be imprisoned not more than 
year, or both. = 


(27) INspections RELATING TO Caustic PoIsoNns 
15 U. 8. C., § 409 


[The Secretary of Health, Education, and Welfare] may cause investigations, 
nspections, analyses, and tests to be made and samples to be collected, of any 
ngerous caustic or corrosive substance.” 
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28) INSPECTION OF PLANTS OFFERED FOR EXpPorRT 
7 U.S. C., § 147a (b) 


““(b) The Secretary of Agriculture is authorized * * * to use such means as 
he may deem necessary to provide for the inspection of domestic plants and plan; 
products offered for export and to certify to shippers * * * as to the fy 
of such products from injurious insect pests and plant diseases * * *” 


(29) INSPECTION oF NuRSERY StTocK AND OTHER PLANTS 
7U.8. C., § 161 


“Tt shall be unlawful to move, or allow to be moved, any class of | 
stock from any quarantined State * * * into or through ony other State 
in any method or manner or under conditions other than those prescribed | 
Secretary of Agriculture. It shall be the duty of the Secretary of Agri 
* * * to make and promulgate rules and regulations which shall permit a 
govern the inspection, disinfection, certification, and method and mam 
delivery and shipment of the class of nursery stock * * * capable of carryi: 
any dangerous plant disease or insect infestation * * * from a quara 
State * * * into or through any other State * * *,”’ 


7 U.S. C., § 163 
“‘Any person who shall violate [section 161] * * * shall be punished by a f 
not exceeding $500 or by imprisonment not exceeding one year, or both 


(30) INSPECTION OF CERTAIN Propucts UNDER AGRICULTURAL ADJUSTMENT Act 
7 U.S. C., § 608¢ (6) (F) 

‘The Secretary of Agriculture shall * * * issue * * * orders applicable to 

processors * * * and others engaged in the handling of any agricultural com- 


modity. 
“*(6) In the case of fruits [and other named products] * * * orders issued pur 


suant to this section shall contain one or more of the following terms and condi- 


tions * * * 


“(F) Requiring or providing for the requirement of inspection of any such 


commodity or product produced during specified periods and marketed by 
handlers. 
* * * * * * * 


* } 


(14) Any handler subject to an order issued under this section * W 


violates any provision of such order * * * shall * * * be fined not less than 
$50 or more than $500 for each such violation, and each day during which such 


violation continues shall be deemed a separate violation.” 





APPENDIX B 


PARTIAL LIST OF FEDERAL STATUTES AUTHORIZING 
INSPECTION OF BOOKS AND RECORDS 


(1) Shipping Act, 1916 (46 U.S. C., §§ 826, 827, 814, 817, 820). 
2) Packers and Stockyards Act, 1921 (7 U. S. C., $$ : 221. 222) 
(3) Commodity Exchange Act of 1922 (7 U.S C., §§ 15, 6, 7a) 
(4) Communications Act of 1934 (47 U. 8. C., §§ 409, 203, 211, 213 (f), 220, 412 
(5) Securities Exchange Act of 1934 (15 U. 8. C., §§ 78q, 78u). 
(6) Federal Power Act, 1935 (16 U.S. C., $§ 825 (a), 825f (g)). 
(7) Motor Carrier Act of 1935 (49 U.S. C., §$§ 305 (d), 304 (a) (1), 311 (d), 317 
318, 320, 322 (g)). 
(8) National Labor Relations Act (29 U. 8. C., §§ 156, 161). 
(9) Social Security Act, 1935 (42 U. 8. C., § 405 (a), (d), (e), (f)). 
(10) Merchant Marine Act, 1936 (46 U.S. C., §§ 1124, i211) 1 114 (b)). 
644, 483, 487, 492, 622 «| 


) 
12 
(11) Civil Aeronautics Act of 1988 (49 U.S. C., §§ 
622 (g)). 
(12) Fair Labor Standards Act (29 U.S. C., §§ 209, 211). 
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Natural Gas Act (15 U. 8. C., §§ 717g, 717m). 

Railroad Unemployment Insurance Act, 1938 (45 U 
ce), (I), 359). 

Water Carriers Act of 1940 (49 U. S. C., §§ 916, 906, 913, 917 (d 

Freight Forwarders Act, 1942 (49 U.S. C., §§ 1017 (a), (b), (d), 1005, 1012, 
1021 (d) 

Second War Powers Act (50 App. LU. & G.. §§ 633, subsecs. 2 (a 3), (4 

\rmed Services Procurement Act of 1947 (41 U.S. C., 153 (e)). 

Internal Revenue Code (§§ 2303 (c), 2324, 2551, 2595, 2857, 3119, 3121 (e), 
3155 (¢)) 


APPENDIX C 
UNITED STATES v. CARDIFF, 344 U. S. 174 
SuPREME Court OF THE UNITED STATES 
No. 27—October Term, 1952 


On Writ of Certiorari to the United States Court of Appeals for the Ninth Circuit 
(December 8, 1952) 


Mr. Justice Douglas delivered the opinion of the Court. 

Respondent was convicted of violating § 301 (f) of the Food, Drug, and Cos- 

ic Act, 52 Stat. 1040, 21 U. S. C. § 331 (f). That section prohibits “The re- 
fusal to permit entry or inspection as authorized by section 704.’”’! Seetion 704 
wthorizes the federal officers or employees ‘‘after first making request and obtain- 

g permission of the owner, operator, or custodian” of the plant or factory ‘‘to 
er’ and “to inspect” the establishment, equipment, materials, and the like 

t reasonable times.” 2 

Respondent is president of a corporation which processes apples at Yakima 
Washington, for shipment in interstate commerce. Authorized agents — lt 

spondent for permission to enter and inspect his factory at reasonable hours 
He refused permission, and it was that refusal which was the basis of the infor- 
ation filed against him and under which he was convicted and fined. 95 | 
Supp. 206. The Court of Appeals reversed, holding that § 301 (f), ee read 
th § 704, prohibits a refusal to permit entry and inspection only if such per- 
nission has previously been granted. 194 F. 2d 686. ‘The case is here on certi- 
rari 

The Department of Justice urges us to read § 301 (f) as prohibiting a refusal 
0 permit entry or inspection at any reasonable time. It argues that that con- 
struction is needed if the Act is to have real sanctions and if the benign purposes 
of the Act are to be realized. It points out the factory inspection has become 
he primary investigative device for enforcement of this law, that it is from 
factory inspections that about 80 percent of the violations are discovered, that 
he small force of inspectors makes factory inspection, rather than random 
sampling of finished goods, the only effective method of enforcing the Act. 

\ll that the Department says may be true. But it does not enable us to make 
sense out of the statute. Nowhere does the Act say that a factory manager must 
allow entry and inspection at a reasonable hour. Section 704 makes entry and 
inspection conditioned on ‘‘making request and obtaining permission.” It is 

hat entry and inspection which § 301 (f) backs with a sanction. It would seem 

herefore on the face of the statute that the Act prohibits the refusal to permit 
inspection only if permission has been previously granted. Under that view the 
\ct makes illegal the revocation of permission once given, not the failure to give 
permission. 3ut that view would breed a host of problems. Would revocation 
of permission once given carry the criminal penalty no matter how long ago it 
was granted and no matter if it had no relation to the inspection demanded? 


iolation is made a misdemeanor by 21 U.S. C., § 333. 

704 reads as follows: ‘‘For purposes of enforcement of this Act, officers or employees duly designated 
Administrator, after first making request and obtaining permission of the owner, operator, or cus- 
n thereof, are authorized (1) to enter, at reasonable times, any factory, warehouse, or establishment in 
hich food, drugs, devices, or cosmetics are manufactured, processed, packed, or held, for introduction into 
nterstate commerce or are held after such introduction, or to enter any vehicle being used to transport or 
| such food, drugs, deviees, or cosmetics in interst: ” commerce; and (2) to inspect, at reasonable times, 
h factory, warehouse, establisliment, or ve shicle and all pertinent ph Andry finished and unfinished 

vierials, containers, and labeling therein.’’ 
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Or must the permission granted and revoked relate to the demand for inspx 
on which the prosecution is based? Those uncertainties make that constru 
pregnant with danger for the regulated business. The alternative constructi 
pressed on us is equally treacherous because it gives conflicting commands, |; (tu 
makes inspection dependent on consent and makes refusal to allow inspe 
acrime. However we read § 301 (f) we think it is not fair warning (cf. U; 
States v. Weitzel, 246 U. S. 533; McBoyle v. United States, 283 U. 8. 25) t 
factory manager that if he fails to give consent, he is a criminal. The y 
vagueress in criminal statutes is the treachery they conceal either in detern 
what persons are included or what acts are prohibited. Words which are va 
and fluid (cf. United States v. Cohen Grocery Co., 255 U. 8. 81) may be as : 
of a trap for the innocent as the ancient laws of Caligula. We cannot sar 
taking a man by the heels for refusing to grant the permission which this A 
its face apparently gave him the right to withhold. That would be mak 
act criminal without fair and effective notice. Cf. Herndon v. Lowr 
U.S. 242. 
A ffir f 
Mr. Justice Jackson concurs in the result. 
Mr. Justice Burton dissents. 





APPENDIX D 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous 


of Representatives, changes in existing law made by the bill, as intro- if the 
duced, are shown as follows (existing law proposed to be omitted is ge? 


enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


FEDERAL Foop, DruGc, aNp Cosmetic AcT, AS AMENDED 


* * * * * * 


PROHIBITED ACTS 

Sec. 301. The following acts and the causing thereof are hereby prohibited 
(a) * * * 

* * . ot * 
(f) The refusal to permit entry or inspection as authorized by section 704. 

* * * * * * + 
(n) The using, in labeling, advertising or other sales promotion of ony ref 

to any report or analysis furnished in compliance with section 704. 


* * * * * * ‘ 


SEIZURE 
Src. 304. (a) * * * 
* * * * ra * + 
(c) The court at any tine after seizure up to a reasonable time before tria 
shall by order allow any party toa condemnation proceeding, his attorney or agent 
to obtain a representative sample of the article [seized, pnd as regards fres 
fruits or fresh vegetables, ] seized cnd a true copy of the analysis, 7f any, on wh 
the proceeding is based and the identifying marks or numbers, if any, of t! 
packages from which the samples analyzed were obtained. 
* * * * * * . 


FACTORY INSPECTION 


Sec. 704. (a) For purpeses of enforcement of this Act, officers or employ 
duly designated by the [Administrator, after first making request and obtaining 
permission of] Scerctary, upon presenting appropriate credentials and a w 
notice to the owner, operator, or [custodian thereof, ] agent in charge, are author- 
ized (1) to enter, at reasonable times, any factory, warehouse, or establishn 
in which food, drugs, devices, or cosmetics are manufacturea, processea, packed 
or held, for introduction into interstate commerce or are held after such introd 
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r to enter any vehicle being used to transport or hold suet 
es, or cosmetics in interstate commerce; and (2) to inspect. at 
{tim s,] times and within reasonable limits and in a reasonable manner, sueb factory, 
‘ ouse, establishment, or vehicle and all pertinent equipmer . finished and 
finished materials, containers, and labeling therein. 1 sepa hal 
for each such inspection, but a notice shall net bi required fo 
[he pe riod cove ed by the inspection. Fac h Ss ech ins pet lror 
npleted with reasonable promptness. 
[’pon completion of any such ins pectior of a factory, warchou 
and prior to le aving the premises, the officer or emplower 


tshment, 


tton shall give to the owner, operator, or age nt v? ch irae a repo 


forth any conditions or practices observed by him which. in 


ite that any food, drug, device. or cosmetic in such estah hm 


or tn part of any filthy, putrid, or decomposed substance, ¢ 
packed or held under insanitai y cor litions wh 
l vith fi th, or whereby al may h De bee mren ler d l 
report shall be sent pr omptly to the Secretary. 
If the officer or employee making any such inspec! 
her establishment has obtained any samonle in the co 
iletion of the inspection and prior to leaving the premises 
operator, or agent in charge a receipt describing the samples ol } 
!) Whenever in the course of any such inspection of a factory o7 othe 
t where food is manufactured, processed, or packed, the officer or employee making 
nspection obtains a sample of any such food, and an analysis is made of such 
mple for the purpose of ascertaining whether such food consists in whole or in part 
any filthy, putrid, or decomposed substance, or is otherwise unfit forfood, a copy 
f the results of such analysis shall be furnished promptly to the owner, operator, or 
gent iM charge. 





wh 


s 
MINORITY REPORT 


In the opinion of the undersigned there is a substantial question 
whether Congress may grant to the Food and Drug Administration 
the inspection authority provided by the amended bill. To express 
this opinion is not, as the majority report says (p. 12)— 
to contend that Congress is largely powerless to prevent or control interstat 
commerce in adulterated or misbranded merchandise, and that the majority of 
the statutes listed in appendix A are unconstitutional. 

For more than 32 years—from 1906 to 1938—the Federal Food and 
Drug Act contained no provision whatever for factory inspection, and 
for 15 additional years—1938 to 1953—the law has provided for fac- 
tory inspection upon the consent of the owner, operator, or custodian 
thereof. During all of these 47 years there has been, under acts of 
Congress, effective control of interstate commerce in adulterated or 
misbranded merchandise. As for the statutes listed in the report's 
appendix A, their constitutionality depends upon the circumstances 
and provisions pertaining to them respectively, and it is sufficient for 
this point to pass them with the comment that each and every one is 
readily distinguished, even upon the abbreviated excerpts set forth in 
the appendix, from the provisions for inspection contained in the 
proposed bill. 

The length of the majority report belies the statement on page 9 
that ‘there is no doubt that Congress may grant to the Food and 
whi Administration the inspection powers which are provided for 
by the amended bill.” It “protesteth too much.” Pages liberally 
filled with assertions of congressional power, with conclusions de- 
signedly drawn and premises favorably assumed, laudable purposes 
claimed and urgencies strained, all betray uneasiness about the con- 
stitutionality of the proposed grant. 

Such uneasiness is neither surprising nor new. It was present in 
the formulation of the Federal Food, Drug, and Cosmetic Act, which 
was passed in June 1938, and which had been before the several Con- 
gresses during a period of 5 years preceding enactment. The in- 
clusion of a provision for inspec tion was a question which gave much 
concern to its author, Mr. Tugwell, and other proponents of that 
legislation. Manufacture was, and is, a local operation. Factories 
were, and are, located within States. The Federal Constitution con- 
tains no grant of power for inspection of factories or for regulation of 
manufacture. 

This concern led to the provision in section 704 for first obtaining 
permission of the owner, operator, or custodian of the factory, ware- 
house, establishment, or vehicle to be inspected. It also accounts for 
the phrase “For purposes of enforcement of this Act,’’ which opens 
section 704. That phrase was devised in the 1938 act for the purpose 
and in the hope, of justifying inspection and constitutionally support- 
ing it as an incident to the regulation of interstate commerce. 


24 
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So now with the proposed revisior of section 704, the constitutional 
question leads the authors of the majority report to set up other and 
more numerous props. The justification for the bill is declared to be 
the protection of public health and welfare, whereas the only authority 
for the Federal Food, Drug, and Cosmetic Act is the constitutional 
crant to regulate interstate commerce. 

It is asserted that the power to make inspections is needed to en- 
courage compliance with the act by bringing to light conditions which 
may cause products to be adulterated or misbranded. Thereby, 
savs the report (p. 2), manufacturers are enabled to correct the 
conditions and to withhold adulterated or misbranded products from 
interstate commerce. Although the purpose of the statute and of 
the Food and Drug Administration may be ever so benign, the con- 
stitutionality of the benignity does not automatically follow. 

Inspection is justified, the report continues, because it prevents 

fringe operators” achieving a saving in costs and thus making it 
possible to engage in methods of competition unfair to “responsible 
yperators.”’ Again, this may be a worthwhile service by the Food and 
Drug Administration, but if the “responsible operators’’ do not desire 
t they cannot be constitutionally compelled to enjoy it. 

These numerous purposes and reasons follow at length upon the 
nitial recognition by the report itself that the Federal regulation of 
nterstate commerce in food, drugs, therapeutic devices, and cosmetics 
does not include the regulation of manufacture. The report states 
on page 1 that the act does not 

rohibit the manufacture of adulterated and misbranded food 
netics, nor does it autherize the bringing of any court 
such adulterated and misbranded goods before they 
nels of interstate commerce. 

This statement is sufficient in itself to blow out the foe of the 
belabored gratuitous purposes and needs, and the statement is also 
sufficient in itself to demonstrate the mapplicability and the irrele- 
vancy of the inspection authority contained in the 30 statutes referred 
toon page 10 of the report and excerpted in the report’s appendix A. 


STATUTES IN APPENDIX A ARE NOT COMPARABLI 


In all of those statutes there are distinguishing conditions as indi- 
oe - 
cated by the following outline: 
1) Meat inspection (21 U.S. C., sec 
This act applies only to meat which is prepared 
foreign commerce. The channels of interstate commerce are closed 
to meat which is found diseased or which comes from an unsanitary 
factory. Only meat which has been stamped as inspected may move 
in such commerce. 


yr 


for interstate or 


Ins pe chion of process or re novated butter (26 U.S. ¢ 
This is primarily a revenue statute under which manufacturers 
must pay a tax and post a bond to insure compliance. The processed 
butter, to be shipped in interstate commerce, must bear an inspection 
stamp. Failure to adhere to sanitary conditions results in the 
removal of inspectors and a consequent closing of the channels of 
interstate commerce. 
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(3) Regulation of biotogicat products (42 U.S. C., see. 262 (c)) 

Under this act, all manufacturers of such products must be licensed 
to do an interstate business and the license is issued upon the condition 
that the licensee shall permit inspection. Inspection is limited 4 
those establishments which prepare such goods for interstate sal 
(4) Inspection of certain distilleries (26 U.S. C., sec. 2827) 

This is a revenue statute requiring that all stills be registered wit| 
the Director. Revenue agents may enter distilleries to examine thy 
stills and dete rmine the quantity of mash, etc., on hand. The purposi 
of the “inspection” is to see that the correct tax is paid. 


rR 


(5) Inspection of premises under Longshoremen and Harbor Work: 
Compe nsation Act (3838 U.S.C, sec 941 (b)) 


This act provides compensation for disabilities from injuries ‘“‘occur- 
ring upon the navigable waters of the United States (including any 
drydock).’’ The inspection for the purpose of carrying out th 
provisions of the act is a safety measure limited to the places, “where 
an employment covered by this chapter is being carried on.” Con- 
gress has a constitutional grant of power to regulate such navigabl 
waters. 

(6) Inspection of premises under Féderal Employees Compensation Act 
(6 U.S. C., sec. 784) 

This act provides compensation for employees of the United States 
It incorporates by reference section 941 (b) of the Longshoremen and 
Harbor Workers Compensation Act (supra) and limits the provisions 
to the same extent. Federal inspection here is incident to regulation 
of the working conditions of the Federal Government’s own employees 


(7) Inspection of aircraft manufacturing plants (10 U.S. C., see. 310 
(1)) 

This applied only to manufacturers who contracted with the De- 
partment of the Army or Navy Department and who consented to 
inspection as an implied provision of their contracts. This was a 
contractual provision. 


/ 


Inspections of plants using inventions disposed of for the Unit 
States (85 U.S. C., sec. 96) (expired) 

This applied by reference 10 United States Code 310 (1) to defens: 
contractors who used, sold, manufactured, er otherwise disposed of at 
invention ‘for the United States.”” The inspection was pursuant to 
contract and incidental to the Federal power to grant patents. 


Y y 


Inspection of plants of defense contractors (50 App. U.S. C., se 
643) (expired) 
This made the inspection provided in 10 United States Code, 
section 310 (1) applicable to all defense contractors, and was an exer- 
cise of the defense power. 


(10) Inspection of plants under Atomic Energy Act of 1946 (42 U.S.C 
sec. 1810 (c)) 

This applies to inspection of establishments engaged in atomic 
research and manufacture regulated under the defense power. 5) 
this act the title to all fissionable material is vested in the Atomic 
Energy Commission. 
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Inspe ction of prem ises for examination of taxable objects (26 
U.S. Cy, 86é. 3601) 

This is a revenue statute, providing for the entry by revenue agents 
of places wherein objects subject to tax are made or kept, ‘“‘as it may 
be necessary for the purpose of examining said * * * articles.” It 
is a means of determining and collecting taxes due to the Federal 
Government, 


12) Inspection of plants producing serums and related products (21 
U.S. C., see. 157) 

To conduct an interstate business in such articles, one must obtain 
a license. The granting of such a license is conditioned on the licen- 
see’s permitting inspection, and inspection is expressly limited to 
those establishments which are licensed. 

13) Inspections under pve and allocation powers of the Ait nt 

(50 App. U.S. C. . 1152 (a) (3), 633, subsees. (3) (4) 

The inspections of his act which are for “the i oa or 
administration of the provisions of this subsection’’ are based on the 
defense power. The subsection applies to manufacturers who have 
entered into defense contracts with the United States Government. 


Inspection of plants manufacturing boilerplate (46 U.S. C., 
408) 

This inspection applies to boilerplates which are to be used in 
steam vessels operating on the navigable waters of the United States, 
and is a regulation of commerce on such waters. 

(15) Inspection of banks (12 U.S. C., see. 481) 

This inspection applies to the examination of national banks and 
member banks of the Federal Reserve System. It is incidental to the 
power to regulate and control the currency. 

16) Inspection of coal mines (80 U.S. C., see. 4f-4i; 451-454) 

These inspections are limited to mines “the products of which 
regularly enter commerce or the operations of which substantially 
iffect commerce.”’ 

(17) Inspections relating to intoxicating liquors (26 U. S. C., see. 
3121 (c)) 

This is a revenue statute, providing for the inspection of only the 
records kept under the act in connection with the production of indus- 
trial aleohol and of the liquor and property to which such records 
relate. All manufacturers of this taxable merchandise must have a 
permit to operate and must keep certain records which are subject to 
inspection. 

(18) Inspections relating to New York Harbor (33 U.S. C., see. 446) 

The supervisor of New York Harbor is ninnend i this act to 
go aboard scows and towboats engaged in unlawful dumping. He 
may also inspect gas and oil works, ‘ ‘whenever there is good reason to 
believe that (injurious material) is allowed to run into the tidal 
waters of the harbor.’’ The inspection is incidental to the Federal 
Government’s exclusive admiralty power. 
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(19) Prevention of liquor violations in Indian country (18 U. 8. 
sec. 3113) 

This is a criminal procedural statute. An inspection is permitted 
when there is “probable cause to believe” there exists a violation 0 
the statute prohibiting liquor traffic with the Indian country. Con. 
gress has a specific constitutional grant of power to regulate commerce 
with the Indian tribes. 

(20) Seizure of opium poppies illegally possessed (Sf) ff. S.C. ae 
188q (c) 

All who tr fic in opium must be licensed by the Treasury Depart. 
ment. ‘To enforce the provisions of the act, Treasury agents may ent 
upon any land (but aa a dwelling house without a search warrant 
where opium is produced or stored. The act implements. inter- 
national treaties regulating distribution of narcotic drugs and 
guards the revenue. 


(21) Customs inspections in the Canal Zone (title 2, Canal Zone ( 
NEC. 66) 
This provides for an inspection to be made by custom officials in a 
United States jurisdiction when there is reason to suspect a violation 
of the customs laws, and constitutes a regulation of foreign commere: 


POD 


BZ Inspection of stored cotton (7 U.S. C.. see. 478) 

This act provides for a compilation of information which is to by 
obtained by means of questionnaires through the mail. It also pro- 
vides for an examination of samples of cotton on hand, which samples 
are to be supplied to agents of the Secretary of Agriculture on request 


(23 Inspection of fre ight forwarde rs (49 U7. S. C., sec. 1012 (d)) 
This act applies only to freight forwarders doing an interstate busi- 
ness under an Interstate Commerce Commission permit. 


(24) Inspection of locomotive boilers (45 U.S. C., see. 29) 


This act regulates safety appliances to be used by common carriers 
doing an interstate business by rail, and provides for the inspection 
of locomotive boilers as a means of carrying out the provisions of 
the act. 

25) Ih spection and sampling of cotton (7 U. S. C., see. 58, 173) 

Only cotton “involved in any transaction or shipment in commerce’ 
is inspected under this act. It is expressly limited to goods in inter- 
state commerce. 


? 


(26 Tnspe ction of grain (7 U. S. Ch sec. 76) 
The inspe ‘ction provided for in this act is made at the point of ship- 

ment and applies only to grain shipped or delivered for shipment 1 

interstate commerce and is for purposes of grading the grain only 


(27) Inspections relating to caustic poisons (15 U.S. C., see. 409) 


This act provides for the inspection of caustic poisons shippe 
in interstate commerce. Only the articles are inspected—articles 
which are shipped in interstate commerce. 

28) Inspection of plants offer d for export (7 vf S. a see, 146a h 

The inspection under this act applies only to agricultural plants 
which are actually offered for export. 
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29) Inspection of nursery stock and other plants (7 U.S. C., sec. 161) 


This provides for the inspection of nursery plants moving from a 
State that has been quarantined by the Secretary of Agriculture into 
Ol through another State. 


30) Inspections of certain products under igricultural Adjustment Aci 
(7 U.S. C., sec. G08e (6) (F’) 

This act applies to the handling of only such a commodity ‘‘as is in 
the current of interstate or foreign commerce, or which directly 
burdens, obstructs, or affects interstate or foreign commerce in such 
commodity.”’ The inspection is confined to the commodity. 


CONSTITUTIONAL QUESTION 


Whether there is constitutional peony for Federal inspection as 
provided bv section 704 has not been established with respect to “en 
or any other Federal statute. If such a provision is later upheld i 
this statute it will be only if the scope of the inspection is limited, if the 
authority is stated with clarity and is related definitely and directly 
to regulation of interstate traffic in food, drugs, therapeutic devices, 

id cosmetics. 

Section 704 authorized inspection of a “factory, warehouse, estab- 
lishment, or vehicle and all pertinent equipment, finished and un- 
finished materials, containers, and labeling therein.” This language 
seemed at the time of enactment, and indeed now seems, to define 
with clarity and with understandable limits the scope of inspection 
intended. However, it appeared at the hearings that the Food and 
Drug Administration has asserted the scope to be so expansive as to 
constitute what may fairly be described as a “fishing expedition,” 
deserving of the condemnation expressed by Mr. Justice Holmes in 
Federal Trade Commission v. American Tobacco Co. (264 U. S. 298, 
305-306): 

The mere facts of carrying on 8 commerce not confined within State lines, and 
f being organized as a corporation, do not make men’s affairs public = 
{nvone who respects the spirit as well as the letter of the fourth amendment 
vould be loath to believe that Congress intended to authorize one of its subordi- 
ate agencies to sweep all our traditions into the fire * * *, and to direct fishing 
X} enditi ions into private papers on the possibility that they may disclose evidence 
fecrime * * *, It is contrary to the first principles of justice to allow a search 

ugh all the respondents’ records, relevant or irrelevant, in the hope that some- 
x will turn up. 

The majority report seems to proceed upon the theory that the 
provision of the fourth amendment with respect to reasonableness of 
searches and seizures is authority for inspection. In the opinion of the 
undersigned the fourth amendment is not a grant of power but a 
check upon power which, if it exists, is otherwise granted. The fourth 
amendment is a guaranty against the power—properly derived in the 
first place—being unres asonably exercised. 

It is with the States that the power to enact general inspection laws 
abides. The majority report makes frequent references to the fact 
that State and local laws have long dealt with inspections, overlooking 
apparently that under the Constitution the Federal Government 
depends upon powers granted and that all powers not granted remain 
with the States or the people. Thus States and municipalities enact 
nspection laws in a multitude of situations and they do it in the exer- 
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cise of their police power. Although the phrase has been loosely 
used at times, the Federal Government has no police power. It has 
policing powers—powers which have the quality of police regulations 
but their validity, in matters of interstate commerce, depends upon 
their direct and identifiable relation to interstate regulation. 

This has long been recognized by the Congress and the courts, and 
the statutes cited in the majority report do not, as has been show 
disclose anything to the contrary. The courts have stated that the 
right to make inspection laws is not granted to the Federal Govern- 
ment but is 1eserved to the States. The Constitution provides (art 
1, sec. 10, el. 2): 

No State shall, without the Consent of the Congress, lay any Imposts or Duties 
on Imports or Exports, except what may be absolutely necessary for execut 
its inspection Laws: 

This section has been interpreted as a reservation to the States of 
the power to inspect: 

Neilson vy. Garza (C, C. Tex. 1876, 2 Woods, 287, 17 Fed. Case No. 10,091 
“The right to make inspection laws is not granted to Congress, but is reserved 
to the States; but it is subject to the paramount right of Congress to regulate 
commerce with foreign nations, and among the several States.”’ 

This opinion was rendered by Mr. Justice Bradley of the United 
States Supreme Court while sitting on cireuit. It was cited and 
quoted in Patapsco Guano Co. v. Board of Agriculture of North Carolina 
(171 U.S. 345-355) (1898), the court also saying (354): 

Inspection laws are not in themselves regulations of commerce * * *, 


The proposition goes back to the leading case on congressional 
power to regulate interstate commerce, Gibbons v. Ogden (22 U.S. 1) 
(1824). Chief Justice Marshall dealt with inspection laws at page 203: 


But the inspection laws are said to be regulations of commerce, and are certainly 
recognized in the Constitution, as being passed in the exercise of a power remain- 
ing with the States. That inspection laws may have a remote and considerable 
influence on commerce, will not be denied; but that a power to regulate commerce 
is the source from which the right to pass them is derived, cannot be admitted 
The object of inspection laws is to improve the quality of articles produced by 
the labor of the country; to fit them for exportation; or, it may be, for domestic 
use. They act upon the subject, before it becomes an article of foreign commercé 
or of commerce among the States, and prepare it for that purpose. They form 
a portion of that immense mass of legislation, which embraces everything within 
the territory of a State, not surrendered to the General Government; all which 
can be most advantageously exercised by the States themselves. Inspection 
laws, quarantine laws, health laws of every description, as well as laws for regu- 
lating the internal commerce of a State, and those which respect turnpike-roads, 
ferries, etc., are component parts of this mass. 

No direct general power over these objects is granted to Congress; and, con- 
sequently, they remain subject to State legislation. 

Neilson v. Garza (supra) has evidently never been overruled, mod- 
ified, or distinguished. It has been cited or quoted by numerous 
State courts as well as in the following Federal cases: 

Patapsco Guano Co. v. Board of Agriculture of North Carolina (supra). 

Red C. Oil Mfg. Co. v. Board of Agriculture (172 Fed. 695, 706 
(C. C, E. D. N. C., 1909). 

Jackson v. Cravens (235 Fed. 212, 217) (D. C. S. D. Fla., 1916). 

Foster v. Master and Wardens (94 U. S. 246, 247, 1877). 

Turner v. Maryland (107 U.S. 38, 55 1883). 

New Mexico, ex rel. McLean v. Denver & Rio Grande R. Co. (203 
U.S. 38, 50, 1906). 
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\r. Justice Brandeis, in 1919, said: 


That the United States lacks the police power, and that this was reserved to 
States by the 10th amendment, is true (Hamilton v. Fentucky Distilleries & 
yuse Company, 251 U.S. 146). 


As though prophetic of the argument contained in the majority 
report, the Supreme Court in 1907 said: 


This amendment (10th), * * * disclosed the widespread fear that the National 
Government might, under the pressure of a supposed general welfare, attempt to 
ise powers which had not been granted. With equal determination the 
ymers intended that no such assumption should ever find justification in the 
rganic act, and that if in the future further powers seemed necessary they should 
granted by the people in the manner they had provided for amending that act 
msas Vv. Colorado, 206 U. 8S. 46, 80). 
Again, and likewise prophetic, the Supreme Court in 1936 in 
(Carter v. Carter Coal Co. (298 U.S. 238, 291) said: 
[The proposition, often advanced and as often discredited, that the power of 
Federal Government inherently extends to purposes affecting the Nation as 
whole with which the States severally cannot deal or cannot adequately deal, 
the related notion that Congress, entirely apart from those powers delegated 
the Constitution, may enact laws to promote the general welfare, have never 
een accepted but always definitely rejected by this Court. 
And quite appropriate to what is provided by the bill and advo- 
ated by the report, the Court further said (p. 303): 
One who produces or manufactures a commodity subsequently sold and shipped 
im in interstate commerce, whether such sale and shipment were originally 
tended or not, has engaged in two distinct and separate activities. So far as he 
roduces or manufactures a commodity, his business is purely local. So far as he 
sells and ships, or contracts to sell and ship, the commodity to customers in an- 
ther State, he engages in interstate commerce. In respect of the former, he is 
subject only to regulation by the State, in respect of the latter, to regulation only 
the Federal Government. * * * Production is not commerce; but a step in 
preparation for commerce. 


CRIMINAL ENFORCEMENT 


The Federal Food, Drug, and Cosmetic Act is a criminal statute 
in the sense that violations of it may be prosecuted and punished as 
rmes. That is particularly true with respect to the proposed in- 
epection. Under section 301 (f) of the act, refusal to permit entry 
or inspection as authorized by section 704 would be punishable as a 
misdemeanor, with imprisonment for not more than 1 year or a fine 
{not more than $1,000, or both, or as a felony, if the refusal is with 
tent to defraud or mislead, punishable by imprisonment for not 
more than 3 years or a fine of not more than $10,000, or both (sec. 
03 (a) (b)). 

Furthermore, the object of inspection, when reduced from the 
laudable purposes asserted in the majority report to practical ac- 
tualities, is to discover possible violations of the statute and to obtain 
evidence for the enforcement of the law against violations found. 
Violations of the statute with respect to adulteration and misbranding 
are subject to one and all of several procedures: injunction (see. 302), 
seizure of the alleged offending goods (sec. 304), and criminal prosecu- 
tion for a misdemeanor or, in case of a violation with intent to defraud 
or mislead, a felony (sec. 303). 

As the majority report states, the act does not prohibit the manu- 
acture of adulterated and misbranded articles; it does not authorize 
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the bringing of any action with respect to adulterated and 


Mus 
branded goods before they have entered the channels of interstgs, 
commerce. Thus, clearly, the purpose of inspection is to obtg pe 


. . ° + ¢¢ 
evidence which mav—or may not—be leter used. depending po; 3 
: , : . . I V1 
whether the goods enter interstate commerce. So the bill proy : 
for inspection of factories, warehouses, ‘‘establishments,” vehicl a dial 
and “pertinent”? equipment, finished and unfinished materials © the 
tamers, and labeling therein, and the owners, operators, or agents oon 
! conta 
charge must submit to inspection on the peril of criminal prose ee 
. maes 
tion. Disputes between owners, operators, and agents on the o: eal 
° . OTUs 
hand and Government inspectors on the other as to the inspectio) ay 
or as to the scope thereof, would be resolved in criminal proceedings es 

1} j et 
to compel Inspection. On 
conti 
SEARCH-WARRANT PROCEDURE IS NOT INAPPROPRIAT! tn abt 
The wording of the fourth amendment implies that search warrants to be 
familiar use when the Constitution was adopted and, plainly, that when iss \dml 
“upon probable cause, supported by oath or affirmation, and particularly d a writ 

scribing the place to be searched, and the persons or things to be seized,” searches {] 
and seizures made under them, are to be regarded as not unreasonable, and ther F 
fore not prohibited by the amendment. Searches and seizures are a : 
tional under the amendment when made under valid search warrants a and | 
are unconstitutional, because unreasonable, when made without them—thie per the he 
mission of the amendment has the same constitutional warrant as the proh nten' 
has, and the definition of the former restrains the scope of the latter (Goul: 1 
United States, 255 U. 8. 298 (p. 308)). th 
rh , . , . at tn 
Che law of searches and seizures, under the fourth and fifth amend- omen 

; : ; al 
ments, reflects a dual purpose of protecting privacy and protecting anni 
. — fe . > o* I iL 
the individual against compulsory production of evidence to be used aft 0 
against him (Davis v. United States (1946), 328 U. S. 582). Thes to ap 
rights of privacy and security are of the essence of constitutional satel 
liberty (Harris v. United States (1947), 331 U.S. 145). Terei 
In practice the_result is the same to one accused of crime, whether he be ob or ot 
to supply evidence against himself or whether such evidence be obtained by a sectie 
illegal search of his premises and seizure of his private papers. In either cas Re 
is the unwilling source of the evidence, and the fifth amendment forbids that ss 

shall be compelled to be a witness against himself in a criminal case (Go 


United States, supra (p. 306)). 


There is no distinction between ‘inspection’? and “search”? (Dis- 
trict of Columbia v. Little, 178 F. (2d) 13, 18 (C. C. A. D. C., 1949 
Searches made without a proper warrant are violative of the fourt! 
amendment (Judd v. United States (1951), 190 F. (2d) 649), for th 
mandate of the amendment requires adherence to judicial processes 

United States v. Jeff rs (1951 ), 342 U. S. 48). 

Seare +h warrants may not be used as a means of gaining access | 
a man’s house or office, solely for the purpose of making a search 
secure evidence to be used against him in a criminal or penal proceed- 
ing (Gouled v. United States, supra). Then, a fortiori an act of Con- 
gress may not authorize Federal administrative officers to mak 
searches to secure evidence to be used against a person in criminal 
or penal proceedings. 

SUGGESTED AMENDMENT 


In the opinion of the undersigned, the bill proposes a grant of powe! 
to the Food and Drug Administration which, for the reasons abov: 
stated, is unconstitutional. But, if not, then for the same reasons 
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‘he grant of power is unwarranted for the enforcement of the statute 
with respect to interstate traffic in food, drugs, therapeutic devices, 
nd cosmetics. 

Evidence at the hearings disclosed that prior to 1938 when there 
was no provision at all for factory inspection, the Food and Drug 
\dministration obtained voluntary inspection from at least 95 percent 
of the affected industries, and that since 1938 under the authority 
ontained in section 704, which the majority report states was generally 
inderstood to be compulsory, inspection was obtained upon the 
onsent of almost 100 percent of the affected industries. 

In the 5 months between the decision in the Cardiff case and the 
hearings on the bill there had been only 18 refusals. 

On such evidence, it seems clear that adequate inspection can be 
continued on consent and that if any amendment to the act is required 
to obtain inspection of the “fringe minority”’ to which the bill purports 
to be directed, it is merely an authorization for the Food and Drug 
\dministration to seek, and for the courts to grant on cause shown, 
, writ compelling inspection as ordered in the facts of the case. This 

l—to get at the “fringe minority’’—exposes the whole industry 
to Federal inspection, criminally enforced, at the will of the Food 
and Drug Administration and at the risk, as shown by testimony at 
the hearings, of unwarranted expansion of power beyond congressional] 
intent. 

Therefore, it is suggested that, on the substantial evidence adduced 
at the hearings, the public interest can be sufficiently served by an 
amendment which deletes section 301 (f) and adds to section 704 a 
provision that, in the event of refusal to permit entry or inspection, 
oficers or employees duly designated by the Secretary are authorized 
to apply for a search warrant or other appropriate writ, and the dis- 
triet courts of the United States and the United States courts of the 
Territories shall have jurisdiction for cause shown to issue such warrant 
or other order to compel inspection according to the provisions of 
section 704. 

Respectfully submitted. 


| 
I 


JosepH P. O’HaRA 
JOHN Bett WILLIAMS. 
H. WARBURTON 
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.3p CONGRESS HOUSE OF REPRESENTATIVES  § REPORT 
[st Se ssion ' No. 709 


J. DON ALEXANDER 


y 7. 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\lr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the followmg 


REPORT 
[To aecompany H. R. 5945) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5945) for the relief of J. Don Alexander, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

This is a similar bill as S. 484, reported by the full committee 
May 26, 1953, and approved by the House June 2, 1953, but vetoed 
by the President. In the veto message, however, the President 
indicated that were allowance for interest to be deleted, in the event 
judgment is found by the United States District Court for the District 
of Colorado, to which the bill confers jurisdiction, he would remove 
. . . . . ry ° 
his objection. This bill conforms to the veto message. Therefore, 
favorable consideration is recommended. Attached is President’s 
veto Message. 

The facts are as follows: 

Mr. J. Don Alexander was president and general manager of Alexander In- 
justries, Ine., of which he and his family owned 70 percent of the common stock. 
In 1929, the corporation was enjoying a period of prosperity and the management 
lecided to expand the manufacturing facilities. It was also determined that the 
rporation should issue additional capital stock, but it appears that no provision 
as made for the issuance of such stock. Consequently, Mr. Alexander furnished 
the stock for this transaction on which a substantial profit ($135,000) was realized 
because of the favorable listing of this stock on the exchange. 

In March 1930, Mr. Alexander filed his personal income-tax return for the year 
1929 in whieh he declared as income the profit realized from the sale of the shares, 
although the sum received in exchange for the stock was paid to the corporation 
and the transaction was carried on the books as a debt to Mr. Alexander. 

By February 12, 1930, the board of directors which had consisted of Mr. Alex- 
ander, his wife, his son, his brother, and an emplovee, had been changed and 
substantial businessmen displaced Mr. Alexander’s family as members of the 
board. 
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However, on August 3, 1932, Alexander Industires, Inc., was declared bay. 
rupt. Mr. Alexander thereafter filed a claim against the bankrupt estate jy +) 
amount of $135,000 as a debt due him from the corporation. The trustee . 
the corporation in defending the bankrupt estate against this claim contend 
that this was not an-indebtedness of the corporation to Mr. Alexander, but +) 
Mr. Alexander had loaned his stock to the corporation for sale and that he y, 
to receive a like number of shares of stock in the corporation in return Th 
referee in bankruptcy decided against Mr. Alexander and found that the shapes 
which were sold had been the corporation’s stock, Mr. Alexander merely |og 
ing his shares so that prompt delivery might be made. This finding was gs. 
tained by the trial court and confirmed by the Circuit Court of Appeals of | 
Tenth Circuit in the case of Alerander v. Theleman (69 F. (2d) 610 (1934 RB 
the time this decision had been rendered, however, Mr. Alexander’s opportu 
to seek a refund of the income tax which he had paid was barred by the ru 
of the statute of limitations (2 vears). 

This bill authorizes the refunding of the amount of income tax paid by \; 
Alexander and is in the same text and in the same amount as an earlier bil! int 
duced in the Sist Congress, 8. 1800, which was passed by the Congress but veto. 
by the President on August 29,1950. The position of the President in vetoing 
legislation was that the statute of limitations ought not to be waived except wher 
it appears warranted by exceptional circumstances. He indicated in his messay 
to the Congress that he did not believe such circumstances existed in Mr. Alexap- 
der’s case, since in the early part of 1930 an executive committee of the corporatio 
presented a report to a directors’ meeting which indicated that it was the corpora. 
tion’s stock that had been sold. The President coneludes that because of this My 
\lexander was aware at all times within the period in which he could have fil 
a claim for refund of the tax that grave doubt existed as to the ownership of tl 
stock whieh wassold. This position, however, ignores the fact that the income-ta 
return of Mr. Alexander was not filed until nearly a month after the meeting 
which the President refers in his message. An affidavit of the claimant’s attorn 
which appears in the files of the committee states that at the time of the hearing 
Mr. Alexander disagreed with the report submitted at the directors’ meeting 
and in fact denied that the report was a correct version of the transaction. It 
certainly seems illogical to say that Mr. Alexander would have included the profit 
from the sale of the stock in his income-tax return and paid income tax thereon if 
there had been any doubt in his mind that the income was properly attributab 
to him. It also seems illogical to assert that even before the claimant had filed 
his income tax return he was aware that he was entitled to a refund of the tay | 
was about to pay. 

The decision of the court in the bankruptey proceeding establishes, so far as th 
committee is concerned, that the profit realized from the sale of the shares of this 
stock was attributable as income to the corporation and not to Mr. Alexander 
Consequently, the Government possesses funds of Mr. Alexander’s to whiel 
was not entitled, and the sole question, so far as the committee is concerned, is 
whether Mr. Alexander should be denied a refund of the tax because the tim 
limit within which Mr. Alexander could institute legal action has expired. Thy 
committee certainly agrees with the statement of the President in his veto messag 
that the statute of limitations is a reasonable obligation which ought to be waived 
only where it appears full warranted by the circumstances. The committe 
feels that this is one instance in which the return is warranted, since the claimant 
was not aware until after the statute of limitations had run that the profit realized 
on the sale was not attributable as income to him and he had a valid claim for 
the return of the income tax which he paid. Consequently, the committe: 
recommends favorable consideration of this claim. 

TREASURY DEPARTMENT, 
Washington, July 21, 1948 


Hon. ALEXANDER WILEY, 
Chairman, Senate Committee on the Judiciary, Washington, D. C. 


My Dear Mr. CHarrMan: The attention of the Treasury Department has 


been directed to H. R. 813 (80th Cong., Ist sess.), entitled ‘‘A bill for the relief 


of J. Don Alexander,”’ and which has been referred to the Committee on th 
Judiciary. 

If enacted, the proposed legislation would authorize and direct the Secretar) 
of the Treasury to pay, out of any money in the Treasury not otherwise appro- 
priated, to J. Don Alexander, of Colorado Springs, Colo., the sum of $16,720.41 
in full settlement of all claims against the United States by the said J. Dor 
Alexander on account of an erroneous payment of income tax for the taxabl 
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ar ended December 31, 1929, covering the capital net gain from the sale of 
1000 shares of stock in Alexander Industries, Ine. On July 24, 1946, this Depart- 
indicated its opposition to an identical bill, H. R. 6048 (79th Cong. 2d 
cess), in & report requested by the chairman of the House Committee on Claims. 
For the reasons set forth below, the Department continues to hold that position, 
and is not in favor of enactment of the presently proposed legislation. 
Mr. Alexander’s claim for special relief appears to be based upon a judicial 
termination that the stock sold and upon which he paid the tax in question was 
his, and upon the claim that such determination was not made until after 
ration of the period of limitations during which a claim for refund of the taxes 
be made. One of the purposes of a statute of limitations is to prevent 
versy over facts which occurred many vears before, and this refund claim 
s to occurrences which took place more than 16 years ago. However, by 
rence to the reported case below, some of the facts giving rise to the claim are 
ght out. 
i929, Mr. Alexander was president and general manager of Alexander 
tries, Inc., of which he and his family owned 70 percent of the common 
Both the corporation and Mr. Alexander had stock of the company for 
and both had given options to the same third party A second option given 
Mr. Alexander for 9,000 shares at $15 a share was later exercised by that third 
Mr. Alexander furnishing the stock, and the resultant $135,000 was paid 
\lexander Industries, Inc., the transaction being carried on the books as a 
jue Mr. Alexander. When the corporation later became bankrupt, Mr. 
cander filed a claim for the balance of this sum as a debt due him from the 
rporation. The referee in bankruptcy decided against him and found that the 
000 shares which were sold had been the corporation’s stock, Mr.Alexander 
rely loaning his shares so that prompt delivery might be made. This finding 
is sustained by a trial court and affirmed in Alexander v. Theleman (69 F. (2d 
0 (1934)). Part of the evidence adduced supporting Mr. Alexander’s claim 
as the fact that he had paid a capital-gains tax on the sale 
The claim for refund has as its basis the finding in that case However, it 
1 be noted that insofar as the taxability or nontaxability of Mr. Alexander 
e stock sale is concerned, the Bureau of Internal Revenue was not and could 
t have been a party to the above suit of Mr. Alexander against the trustee in 
unkruptey, and that question was not considered. It should also be noted that 
r Federal tax purposes it be determined that the stock sold belonged to the 
ation, and that special relief should be granted to Mr. Alexander, it is 
ible that the corporation would have been taxable upon the sale. Yet the 
vernment would be unable to collect this tax. This possible one-sided effect 
istrates one of the difficulties involved in opening up the statutory period and 
general overall equilibrium achieved by the statute of limitations. Yet, even 
points were to be granted, this Department is not of the opinion that the 
in the ease are such as to merit special relief. While exceptional circum- 
ces may sometimes exist where it becomes desirable to extend the time limit 
! which Congress has determined that as a matter of sound policy taxpayers 
not obtain refunds of tax overpayment and the Government may not collect 
litional taxes, this case does not appear to fall within that category 
Even at the time of the sale of the stock, there was some question regarding 
he ownership of the stock sold. The reported case indicates that Mr. Alexander 
at the trial stated that it had not been his desire to lessen his stockholdings, and 
the purchaser testified that he had believed it was the corporation’s stock which 
e was buying. The transaction was thus shrouded in doubt, which may have 
been the result of cireumstances pointed out by the circuit court of appeals: ‘‘With- 
t reflecting on Mr. Alexander’s good intentions, he so handled the transaction 
at he was in position to claim that it was his stock that was sold if the market 
vent off, and his corporation’s stock that was sold if the market went up.”’ And 
the early part of 1930, when there was ample time for Mr. Alexander to claim 
a refund, if indeed he had as vet paid the tax, an executive committee of the cor- 
poration was presented a report to a director’s meeting at which Alexander pre- 
sided, which report indicated it was the corporation’s stock that had been sold. 
Therefore, Mr. Alexander was aware at all times within which he could have filed 
arefund claim that grave doubt existed as to the ownership of the stock. In such 
circumstances where question exists it is not at all unusual for taxpayers as a 
matter of precaution to file refund claims pending final decision as to the matter 
n question. This Department is, therefore, of the opinion that special relief 
would not seem to be required where a taxpayer thus fails through negligence or 


other similar reason to file a timely claim, even though he appears to have been 
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apprised within ample time that such a claim might be in order. Such got; 
would also be discriminatory against other taxpayers similarly situated. 4 

In addition, the claim set forth in the bill appears to have been erroneoys 
computed. The records of the Bureau of Internal Revenue disclose that the gy, 
of $16,720.41 in question was paid by the taxpayer as income taxes for the tayah 
vear ended December 31, 1929, covering capital net gain from the sale of 9 }9: 
shares of Alexander Industries, Ine., stock during that year. There appears ;, 
be no question as to his ownership of 125 of these shares, and the income ; 
attributable to the 9,000 shares in question amounted to only $16,690.84 

The Director, Bureau of the Budget, has advised the Treasury Depart; 
that there is no objection to the presentation of this report. 

Very truly yours, 





AXP 


Joun S. GRAHAM, 
Acting Secretary of the Treas 


DEPARTMENT OF JUSTICE, 
OrFICE OF THE ASSISTANT TO THE ATTORNEY GENERA! 
Washington, September 23, 1945 
Hon. ALEXANDER WILEY, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of 
Department concerning the bill (H. R. 813) for the relief of J. Don Alexa 
The bill passed the House of Representatives May 18, 1948. 

The bill would provide for payment of the sum of $16,720.41 to J. Don Ak 
ander, of Colorado Springs, Colo., in full settlement of all claims against 
United States for the erroneous payment of income tax for the year 1929 in s 
amount covering the capital net gain from the sale of 9,000 shares of stock i: 
Alexander Industries, Ine., which was later judicially held to be the propert 
the corporation and not of J. Don Alexander. 

In compliance with your request, a report was obtained rom the Treasur 
Department concerning this legislation. That report, which is enclosed, states 
that in 1929 claimant was president and general manager ot Alexander Indust: 
Inc., of which he and his family owned 70 percent of the common stock. 8B 
the corporation and claimant had stock of the company for sale, and an opt 
which claimant had given to a third party for 9,000 shares at $15 a share was la 
exercised by that third party, Mr. Alexander furnishing the stock, and the resultant 
$135,000 was paid to the company, the transaction being carried on the books a 
a debt due clainiant. When the corporation later became bankrupt, Mr. Alexander 
filed a claim for the balance of this sum as a debt due him from the corporat 
The referree in bankruptcy decided against him, however, and found that 
stock sold had belonged to the corporation, Mr. Alexander merely loaning 
shares so that prompt delivery might be made. This finding was sustained 
a trial court and affirmed in Alezander v. Theleman (69 F. 2d, 610 (1934)). Pa 
of the evidence adduced supporting Mr. Alexander’s claim was the fact that | 
had paid a capital-gain tax on the sale. The Treasury Department points « 
that even at the time of the stock sale there was some question as to the owners 
of the stock sold. The reported case shows that claimant at the trial stat 
that it had not been his desire to lessen his stockholdings and the purchaser 
testified that he had believed it was the corporation’s stock he was buying 
this connection the circuit court of appeals observed that, ‘‘Without reflecting 
Mr. Alexander’s good intentions, he so handled the transaction that he was 
position to claim that it was his stock that was sold if the market went off, a 
his corporation’s stock that was sold if the market went up.” In 1930, wi 
there was yet time for Mr. Alexander to claim a refund upon the tax, a repo! 
of the executive committee of the corporation presented at a directors’ meetitg 
at which claimant presided, indicated that it was the corporation’s stock tha 
had been sold. The Treasury Department states that, therefore, claimant was 
aware at all times within which he could have filed a refund claim that gra\ 
doubt existed as to the ownership of the stock. 

The Treasury Department’s report directs attention to the fact that while th 
claim for refund is based on the finding in the above case, insofar as the taxabilit) 
or nontaxability of claimant on the stock sale is concerned, the Bureau of Interna 
Revenue was not and could not have been a party to the suit against the truste 
in bankruptey and that question was not considered. That Department points 
out that if for Federal tax purposes it be determined that the stock belonged t 
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.e corporation and that special relief should be granted to claimant, it is possible 
hat the corporation would have been taxable on the sale, vet the Government 
vould be unable to collect this tax. The report observes that this is one of the 
iificulties involved in opening up the statutory period and disturbing the general 
werall equilibrium achieved by the statute of limitations. The Treasury De- 
artment states that while exceptional circumstances may sometimes exist where 
+ becomes desirable to extend the time limit beyond which taxpayers may not 
tain refunds of tax overpayments and the Government may not collect addi- 
al taxes, this case does not appear to fall within that eategory. The record 
so points out that the claim presented by the bill appears to have been errone- 
sly computed. The Bureau of Internal Revenue records disclose that the 
of $16,720.41 was paid by claimant as income taxes for the tax year ending 
cember 31, 1929, covering capital net gain from the sale of 9,125 shares of 
xander Industries, Inec., stock during that year. There appears to be no 
as to his ownership of the additional 125 shares. As to the 9,000 shares 
tion, the income taxes attributable to them amounted to only $16,690.84, 
ead of the sum of $16,720.41 which is claimed in the present bill. 
rhe Department of the Treasury states that it is of the opinion that special 
would not seem to be required where a taxpayer fails through negligence 
ther similar reason to file a timely claim even though he appears to have 
apprised within ample time that a claim might be in order. It further 
ates that such action would also be discriminatory against other taxpayers 
arly situated. 
fhe Department of Justice concurs in the opinion of the Department of the 
a i y 
e Director of the Bureau of the Budget has advised this Department that 
would be no objection to the submission of this report. 
Yours sincerely, 
Peyron Forp 
The Assistant to the Aito 


ArrIDAVIT oF THomas M, 1G s, COLORADO SPRIN 


I COLORADO, 
County of El Paso, ss: 
homas M. Burgess, being first duly sworn upon oath, deposes and says 
That he is now and for more than 22 years last past he has been, a duly licensed 
ind practicing attorney at law in the State of Colorado, and presently maintains 
ffice in the city of Colorado Springs, El Paso County, Colo 
[hat he is personal attorney for J. Don Alexander, who resides in the city of 
rado Springs, El Paso County, Colo., and that he was one of the attorneys 
e said J. Don Alexander in the bankruptey proceedings of Alexander In- 
ries, Ine., and one of the attorneys who presented the claim against Alexander 
tries, Inc., a bankrupt, on behalf of J. Don Alexander and actively partici- 
lin the conduct of the litigation over said claim before the referee in bank- 
vin the United States District Court for the District of Colorado and in the 
iit Court of Appeals for the Tenth Circuit, which resulted in the decision in 
f Alexander v. Theleman, dated March 26, 1934, and reported in 69 
leral (2d) at page 610, and in which case writ of certiorari to the United States 
preme Court was denied, all of which is shown in the record of said case. 
That he is thoroughly familiar with the decision in said case and all of the facts 
1 evidence in said proceedings as a matter of his own personal knowledge and as 
sclosed by the transcript of record in said case and the briefs of the parties filed 


neremn 


“ 


» 


That he is familiar with Senate bill No. 1800, and with the position of the 
Department of Justice and the Treasury Department, as evidenced by their 
adverse reports to a previous bill heretofore passed by the House of Representa- 
tives in the 80th Congress. 

Senate bill No. 1800 is a private bill for the relief of J. Don Alexander, the pur- 
pose of which is to authorize the Secretary of the Treasury to pay the sum of 
516,720.41 as a refund of an erroneous payment of income tax for the year 1929, 
which covered the capital net gain from the sale of 9,000 shares of stock in Alexan- 
der Industries, Inc., and as to which transaction the Circuit Court of Appeals for 
the Tenth Circuit, in 1934, held that the stock which has been sold by Mr. Alexan- 
der had been loaned to the corporation for that purpose, and was to be replaced in 
stock out of the unissued stock of the corporation. 
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The sale of the 9,000 shares of stock oceurred during the year 1929. In Maps) ander | 
1930, Mr. Alexander filed his inecome-tex return for the year 1929 and compyted een 8 
and paid tax from the profit of the sale in the principal sum of $16,720.41 in 4 l 
then belief that he had sold his own personal stock and was personally liable fo, f dire 


the payment of income tax on the profit realized. Four years later, it was §j 


judicially determined that he had loaned his stock to the corporation for gaj rolled 
and that he was to have received a like number of shares of stock of the corpors. yking 
tion in return. The corporation had received and used the money derived fro, tenth | 
the sale of the stock. Mr. Alexander had neither the stock nor his money. g Phe 
had paid income tax to the United States Government in the amount of $16,720,4 should 
for which he was not liable, and to which the Government was not entitled this re 

This affiant believes that the justification for the pending bill lies in the { replace 
that the Government received money from Mr. Alexander, to which it was vould 
entitled, and if he could have filed a justifiable claim for refund within 2 yea; Mr 
after the tax was paid, he would unquestionably have been entitled to the rm lid no 
of his money with interest. atura 

He had no basis, however, for filing a claim for refund, at least until the trans eing & 
action had been questioned. This did not occur until after the 2-year period hg tes 
expired. Alexander Industries, Inc., was adjudged bankrupt on August 3, 1939 lenied 
Mr. Alexander filed his claim against the bankrupt for moneys advanced 
August 25, 1932. The claim was not heard before the referee until February |7 
1933, and the findings and order of the referee disallowing the claim was enter a 
on April 12, 1933, which was more than 3 years after the tax return was filed. 4 
least, until that time there was no doubt in Mr. Alexander’s mind that the st uid 
which had been sold was his stock, that he had loaned the proceeds thereof to It is 
corporation and that he was liable for the income tax thereon, in accordance 
the return which he had filed and the tax which he had paid. 

The Treasury Department and Department of Justice both insist, how alli 
that Mr. Alexander was aware at all times within which he could have filed ref 
claim that grave doubt existed as to the ownership of the stock. They base this it i 











statement upon three comments contained in the decision of the ease. 1 a 
conclusions of the court are, of course, based upon conflicting evidence and a yrpor 
used by the court for the purpose of showing that there was sufficient conflir that t 
the evidence to warrant the decision of the referee disallowing the claim nuld 
In the first place, it is said in the opinion, and referred to by the Treasw e ol 
Department and the Department of Justice, that the claimant, at the trial, stat: eral 
that it had not been his desire to lessen his stock holdings. The case shows t u 
question and answer as follows: \lexa 


“It was vour purpose, at that time, not to lessen your stock holdings?’’ Answer the 

“That is right.’ It 
‘he transcript of record in the case further shows, however, that Mr. Alexand snd 

also testified that it was his purpose at the time to attempt to repurchas 
stock through sags in the market at a price for less than his selling price. 

It is also said by the Treasury Department and the Department of Just 
that the court, in commenting on the transaction, stated as follows: 

“Without reflecting upon Mr, Alexander’s good intentions, he so handled | th 
transaction that he was in a position to claim that it was his stock that was so 
if the market went off and his corporation stock that was sold if the mar , 
went up.” A 

This is a correct quotation from the case. It was made, however, in connecti 
with the court’s holding that Mr. Alexander was acting in a fiduciary capacit wdy 
the transaction, and that if there were any doubts about the transaction, th 
those doubts must be resolved against Mr. Alexander, on the general principl 
that in bankruptey the rights of the creditors must first be protected and that M u 
Alexander was held to strict proof of his claim. In this connection, the cour ' 
immediately followed the last quotation with the following language, to wit 

“Under this state of facts, the proof must be clear indeed before Mr. Alexander >] 
may profit at the expense of corporate creditors. If the record then made lea 
the question an open one, the doubt must be resolved in favor of the creditors 

It is also interesting to note that, at page 613 of the opinion, the court stat 
as follows 

“There is support in the record for a finding either way, and that is the vic 
the transaction.” 

The Treasury Department has also said: 

“And in the early part of 1930, when there was ample time for Mr. Alexander Su 
to claim a refund, if indeed he had as yet paid the tax, an executive committee 0! 3} 
the corporation presented a report to the directors meeting, at which Mr. Alex- MI 
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xnder presided, which report indicated it was the corporation’s stock that had 

een sold.” 

The record in the case shows that on February 12, 1930, a meeting of the board 

jireetors of the corperation was held, at which time the executive committee 

corporation reported to the board of directors, which was not then con- 
by Mr. Alexander, and the committee report made 10 recommendations, 
toward reduction of expenses and elimination of book liabilities. The 
item of the report is as follows 
rhe item of $108,086.69 appearing on November 30 statement as ‘new officers’ 
uld be adjusted and removed from liabilities if possible. We were advised that 
represented proceeds of sale of some personal stock which was later to be 
jaced from treasury stock. If this is correct and can be so arranged, then it 
| help offset the deficit to be created by inventory write-off.”’ 
\fr. Alexander presided at the meeting. The balance of the board, which he 
it then control, accepted the report, with Mr. Alexander not voting. He 
aturally later signed the minutes, approving the minutes of the meeting, as 
gy a correct statement of the occurrences thereat At the time of the hearing, 
testified that he did not agree that such was the transaction, and, in fact 
nied that such was the trausaction. 

Bearing in mind that he did not file his 1929 income-tax return until a month 
the meeting of February 12, 1930, it seems farfetched to say that if there had 
any doubt in his mind as to the nature of the transaction that he would 
included the profit from the sale of the stock as his own personal stock and 

| the income tax thereon. 
is this affiant’s belief that there was never any doubt in Mr. Alexander’s 
| as to the nature of the transaction, or as to his right to recever the cash 
the corporation until after the referee had entered his order disallowing the 
1 on April 12, 1933, when it was then too late for Mr. Alexander to file a 
for refund. 
is also said by the Treasury Department and the Department of Justice 

at “if for Federal tax purposes it is determined that the stock belonged to the 
poration and that special relief should be granted to claimant, it is possible 
at the corporation would have been taxable on the sole, vet the Government 
ld be unable to collect this tax. This possible one-sided effect, illustrates 
of the difficulties involved in opening up the statutory period and the general 
rall equilibrium achieved by the statute of limitations.’’ It was determined 

the court that the stock sold had been loaned to the corporation by Mr 
ander in order to effect prompt delivery. This was, in effect, then, a sale of 

corporation’s own unissued stock. This affiant submits that upor 
e corporation’s unissued stock no gain or loss could have been ree 

ind there could not have been any possible tax against the corporation 

The Treasury Department and the Department of Justice also suggest that 
laim is for more than the amount of the tax involved, and assert that the 
ie tax attributable to the sale of 9,000 shares of the stock amounted to 
516,690.84. 

lhe facts upon this item are as follows: After the filing of the return by Mr. 

\lexander, the Bureau reviewed the stock transaction in September 1931. It 

en determined that the sale price of the 9,000 shares of stock was $135,257 

lhey determined that the cost of these shares to Mr. Alexander was 0.1637 cent 
per share, and after deducting the $1,493.76 as the original cost of the stock, they 
urrived at a capital net gain of $133,763.24, on which the total tax was $16,720.41. 
hese were the Bureau’s own figures on the transaction at that time, and were 

ipproved and confirmed by a letter dated November 21, 1945, from Joseph D 

Nunan, Jr., Commissioner, addressed to the Honorable J. Edgar Chenoweth, then 

Congressman from Colorado, in which letter Mr. Nunan said, in part, as follows 
This gain was subsequently increased by an adjustment made in the Bureau 

33,763.24, on which the taxpayer paid a tax of $16,720.41 

lt is the belief of this affiant that the special circumstances, recognized by the 

lreasury Department exist in this case, do not only justify, but require the relief 
iested 

(hat this affiant has no personal interest in this matter, except as regular counsel 
\Ir. Alexander, and he has no agreement with Mr. Alexander as to the payment 

fan attorney’s fee, if the relief be granted 


a 


i 
5) 


Tuomas M. BurGgss 
Subseribed and sworn to before me this 26th day of January A. D. 1950. 
SEAL] Bess Warp, Notary Public 
My commission expires October 31, 1953 
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[S. Doe, 51, 83d Cong., 1st sess.] | 


MassaGE FROM THE PRESIDENT OF THE UNITED States, ReturNninc Wrrgore ; 
APPROVAL THE Brit (S. 484) Conrerrine Jurispiction Upon THE Unirgp rn 
Srares District Court ror THE District or CoLtorapvo To Haar, Derer. aN AC 
MINE, AND RENDER JUDGMENT Upon THE CrLaAImM oF J. Don ALEXANpp: i 
AGAINST THE UNITED STATES 


To the United States Senate: { 
I return herewith, without my approval, the enrolled bill (S. 484) conferring or la 


jurisdiction upon the United States District Court for the District of Colorado to your 
hear, determine, and render judgment upon the claim of J. Don Alexander against 
the United States. Stat 
The bill confers jurisdiction on the United States District Court for the Distric: t 
of Colorado to hear, determine, and render judgment on the claim of J. Dor Indu 
Alexander, of Colorado Springs, Colo., against the United States for recovery of 
income tax paid by him for the year i929, which covered the capital net gain f 
the sale of 9,000 shares of stock in the Alexander Industries, Inc., which stock y 
later held by the United States Circuit of Appeals to be the property of Alexander 
Industries, Inc., and not of J. Don Alexander (69 F. (2d) 610 (1934)). Section 2 _ 
of the bill provides that such suit may be instituted within one year after dat BUCH 
enactment of the act; that proceedings for the determination of the claim a 7 
review thereof and payment of any judgment thereon, shall be as in other cases nas 
under title 28 United States Code, section 1346 (a I that nothing conta Not 
n the act shall be construed as an inference of liability on the part of the U1 rm 


States. 





} 


The Congress, in changing this bill frem its originel form to that of a 
dictional bill, apparently believed that its action would provide a greater d 
of protection to the interests of the United States. A review of the facts and of 
the decision of the circuit court of appeals convinces me that this action of 
Congress has had quite the opposite effect from what was intended. 

The opinion of the court in the case of Alexander v. Theleman referred to i 
detail (1) the relationship of Mr. Alexander to the corporation, in whie 
owned a considerable portion of stock; and (2) the question of the owners 
f the 9,000 shares, the sale of which Mr. Alexander had assumed in pa 
his income tax in 1930, gave rise to a capital net gain to him. Although 
opinion raises some doubt whether equitable considerations are presenté 
as to justify a refund of the principal amount of the tax payment of $16,720 
the bill, in conferring jurisdiction upon the United States District Court fo 
District of Colorado, provides for the payment of any judgment recovered 
accordance with the provisions of law applicable to tax cases of which the 
has jurisdiction. Accordingly, the bill might permit Mr. Alexander to rec 
not only the amount paid by him but also interest at the rate of 6 percent 
annum for the period from 1930 to date of payment. Thus, in effect, Mr. A 
ander might recover over $23,000 in interest alone. 

The requirement that the United States pay intere st on a re ‘fund is entire 
proper where the Government has retained a taxpayer’s money, notwithstanid: 
the fact that by means of a timely refund claim the officials of the Treasury W 
put on notice and had an opportunity to examine the merits of the claim. Sucl 
circumstances do not exist in this case. No reason appears why the Govern 
should pay in interest a sum far in excess of the original amount claimed by Mr 
Alexander. 

If the Congress should decide again to review Mr. Alexander’s original 
and should resolve the equities in this case in favor of the claimant, I would b 
willing to give the case further consideration. 


Dwicat D. EtIsENHows! 


Tue Waite Howse, June 15, 1958. 
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EIGHTY-THIRD CONGRESS OF THE UNITED STATES OF AMERICA, AT THE FIRST 
SessiON, BEGUN AND HELp aT THE City OF WASHINGTON ON SATURDAY, THE 
[urrp Day or JANUARY, ONE THOUSAND NINE HUNDRED AND FIFTY-THREE 


4N ACT Conferring jurisdiction upon the United States District Court for the District of Colorado to hear, 


jetermine, and render judgment upon the claim of J. Don Alexander against the United States 
t enacted by the Senate and House of Representatives of the United States of 
{merica tn Congress asgse mbled, That, notwithstanding any statute of limitations 
or lapse of time, jurisdiction is hereby conferred upon the United States District 
‘ourt for the District of Colorado to hear, determine, and render judgment on 
laim of J. Don Alexander, of Colorado Springs, Colorado, against the United 
ites for recovery of income tax paid by him for the year 1929 which covered 
‘apital net gain from the sale of nine thousand shares of stock in the Alexander 
ndustries, Incorporated, which stock was later held by the United States circuit 
irts of appeals in Alexander against Thelemen (69 F. (2d) 610 (1934)), to be the 
property of Alexander Industries, Incorporated, and not of the said J. Don 
Alexander. 
Sec. 2. Suit upon such claim may be instituted at any time within one year 
r the date of enactment of this Act. Proceedings for the determination fof 
ich claim and review thereof, and payment of any judgment thereon, shall be 
accordance with the provisions of law applicable to cases over which the court 
jurisdiction under section 1346 (a 1) of title 28 of the United States Code 
hing contained in this Act shall be construed as an inference of liability on the 
of the United States. 
JosErH W. Martin, Jr., 
Spe aker of the Ho ise of Re prese niat 
STYLES BRIDGES 
President of the Senate 
{Endorsement on back of bill:] 
I certify that this Act originated in the Senate. 


J. Mark Trict 
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GATTAS E. MALOOF 


1953.—Committed to the Committee of the Whole House and ordered to 


be printed 


LANE, from the Committee on the Judiciary, submitted the 
following 


REPORT 


f 


{To accompany H. R. 5950) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5950) for the relief of Gattas E. Maloof, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and substitute in lieu thereof 
the following: 

That, notwithstanding any other provision of law, the Secretary of State is 

orized and directed to present a claim through diplomatic channels to the 
vernment of Cuba on behalf of Mr. Gattas FE. Maloof, of 362 Fifth Avenue, 
ew York, New York, a citizen of the United States, for services rendered the 

vernment of Cuba by Mr. Maloof during the years 1920 through 1922. 

The purpose of the proposed legislation is to authorize the Secretary 
of State to file a claim on behalf of Gattas E. Maloof, of 362 Fifth 
Avenue, New York, N. Y., for services rendered the Government of 
Cuba during the years 1920 through 1922. 


STATEMENT OF FACTS 


This bill merely authorizes the Secretary of State to file Mr. Maloof’s 
claim with the Cuban Government. There is no monetary obligation 
on the part of the United States Government. Mr. Maloof has 
furnished the committee with a voluminous file of correspondence 
and data from the State Department and also from the Cuban Govern- 
ment and there is every indication in this file that Mr. Maloof has a 
claim against the Cuban Government. It appears that the only 
reason the State Department has not filed a claim for him is that he 
was not an American citizen when the claim acerued. However, he 
was a citizen when the claim was filed, in 1923. 


26007 
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After careful consideration the committee was of the opinion thy: rsonal 
the least they could do for Mr. Maloof was to authorize the Sta; wer the 
Department to file his claim. Mr. Maloof is more than 80 years o RB ¢?“""s 
age and has devoted much of the last 30 years toward attempting 4 ever 
collect his claim. ‘This is the last recourse available to him. Mr 

In Dispatch No. 130 from Philander L. Cable, dated October 29 1) M 


1921, to Dr. Patterson, signed “ Philander L. Cable, Chargé’ d’ Affaires 


. . . ‘ * . . t aal 

ad interim in Cuba,” it is stated: “(b) H 
At this moment Mr. Moloof finds himself having expended his entire capital j tract 
precarious position; he has been unable to touch the living expenses promised |} said tO 
in all the time he has been working for the interest of the Depart me nt of Agri. tic 
culture M 
He further states in this communication: litio 

1 realize that possibly there have been grounds for misunderstanding: | oe ’ 
letters in Mr. Maloof’s possession indicate clearly that he has a just claim rs 
There are several letters in the file from different Secretaries of Sta e] 
indicating that Mr. Maloof had a just claim, but that they could no os 


file it due to international law. 

Favorable consideration is recommended to this bill, therefore, wh 
authorizes the filing of the claim, and attention is invited to 
documentary evidence included in this report. 


FACT STATEMENT OF FEBRUARY 1928 


On agosto 13, 1927, the Quartermaster of the Cuban Army advised me 
to Cuba where he believed I would be successful in getting a settlement of 1 
claim against the Cuban Government. He gave me a letter of reeommendati t 
to his brother-in-law, who is a Cuban Army doctor. I accepted his advice, a: 
went to Cuba, and as soon as I arrived in Havana, I asked for an interview wit 
the President of Cuba. 

The President listened to my arguments, and I requested a settlement of | nw 
valid claim against his Government. He appointed a committee composed of oa 
his secretary, Dr. Viriato Gutierrez, his private attorney, Dr. Julio La Torre, a 
Mr. Luis Perez, attaché of the Cuban Embassy in Washington, D. C., at that tim prin 

By Cuban President order of December 21, 1925, No. 10568, my claim was 
referred to Dr. Pedro Betancourt, the Secretary of Agriculture of Cuba, a 
a deposit was made in the Cuban Treasury pending the settlement of my clail RSON 


which is $47,000. This occurred between February 1 and 12, 1928. In thy Gi 
meantime, the Cuban Secretary of Agriculture, Betancourt, and the notary DV 
that Government, Regino Truffin, and the American Embassy decided not 1 

make any settlement with me, stating that this refusal was based on the fact tha DBA 


my claim should be prosecuted through the United States Department of Sta! Rabino' 
and filed agaist the Cuban Government. to und 
GATTAS KE. M 4 LOOK 


Subscribed and sworn to before me this ninth day of August 1949. ne 

{SEAL} VirGINIA BowMAN, 
Notary Puhlic, District of Columbia , 
SEPTEMBER 10, 1951 las \ 

Hon. James P. RicHarps, 
Chairman, Committee on Foreign Affairs, 

House of Representatives, Washington, D. C. _ (Ont 
My Dear Mr. Ricuarps: Further reference is made to your letter of Ju Uxperin 


11, 1951, enclosing copies of H. R. 4615, a bill for the relief of Gattas A. Malo 
By the terms of the bill the Secretary of State is authorized and directed to pres 
to the Cuban Government through diplomatic channels a claim on Mr. Malo 
behalf for compensation for services allegedly rendered to that Governme! 
during the years 1920-22. 

Mr. Maloof’s alleged claim is predicated upon the failure of the Cuban Govern: 
ment to pay him the sum of $47,000, said to be due him under a contract ! 
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al services which he alleges he concluded with that Government in 1920 
e past quarter of a century, numerous law officers of the Department have, 
rately and independently, examined the matter, and the conclusion has 
ably been reached that there was no justification for the presentation 
igh diplomatic channels of a pecuniary claim against the Cuban Government 
Maloof’s behalf for the following reasons: 
Mr. Maloof was not a citizen of the United States at the time the claim is 
to have arisen, which fact, under generally accepted principles of inter- 
al law, precludes this Government from supporting a claim on his behalf 
He has not submitted satisfactory evidence of the existence of the alleged 
ractual relationship between himself and the Cuban Government which is 
form the basis of his claim, and that Government has expressly denied 
concluded any contract with him. 
r. Maloof has never established that he has exhausted such remedies as 
available to him in the Cuban courts, and suffered a denial of justice, a 
precedent to the establishment of a valid international claim under 
accepted principles of international law 
he foregoing reasons the Department believes that the proposed measure 
ot be enacted. 
Department has been informed by the Bureau 
tion to the submission of this report 
cerely yours, 
Ben H. Brown, J! 
(cling Assistant Sec 


For the Secretar‘ 


BA DEPARTMENT OF AGRICULTURE, COMMERCI iND LABOR, 
AGRONOMIC EXPERIMENTAL STATION 


SANTIAGO DE LAS VEGAS 
Gonzalo M. Fortun, Director of the Agronomic Experimenta! Statior 
le las Vegas, hereby certify: 
the files of this experimental station, relati to the He 
iculture for the month of October of 1920, there appears : 
he signature of Dr. Eugenio Sancl ‘amo which liters 


follow 


rr 
I 
t 


CHE SECRETARY OF AGRICULTURE, COMMERCE, AND LABOR 
Havana, Oclober 8, 1920 
VAI 
1ONZALO M. Fortwun, 


eclor of the Ag onomic Station 


Santiago le las \ 


eg 


1R FrR1END: I am pleased to introduce and recommend Messrs. Maloof and 


»vich who are interested in the cultivation of silk worms, which they wish 
> | 


ertake here because they believe that climatic conditions are favorable 
and I hope that vou will be kind enough to give them any data they may 
need of on said cultivation, which n ht | Pj I 
ilt this Secretariat in connection wit! 
Without anything further, I am 
Yours friendsly, 


EUGENIO SANCHEZ A¢ 


the request of Mr. Maloof, I issue the present document 
Vegas, this 16th day of the month of September of 1921 
GoNzALO M. Fortwun, Directo 


On the margin there is an imprint of the seal of the Direction of the Agronomic 
xperimental Station of Santiago de las Vegas. 
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REPUBLIC OF CUBA 


DEPARTMENT OF AGRICULTURE, COMMERCE AND LABOR 
AGRONOMIC EXPERIMENTAL STATION 
Santiago De Las Vegas, June 11, 1921 
The Honorable SecreETaRY oF AGRICULTURE, COMMERCE AND Labor, 
Secretariat of Agriculture, 
Havana, 

Mr. Secretary: Mr. Gattas Fk. Maloof, has called several times o; 
agronomical station in his interest to promote the mulberry cultivat 
silkworm breeding. 

Inasmuch as I have been able to see, the above mentioned has display, 
capability in the matter of cultivation of Mulberry trees. 

[ deem him to be a useful element should your Secretariat wish to d: 
sericulture, and for this reason I do not hesitate to reeommend him. 

I take advantage of this opportunity, Mr. Secretary, to reiterate my feeli 
of the highest and distinguished consideration. 

Mario Catvino, Chief, Experimental St 


THE OrriciaL ReporT OF THE CUBAN GOVERNMENT DeveGcaTEs, ANo I\ 
2, Feprero 1921, VoLUMEN 4 
REVISTA DE AGRICULTURA COMMERCIO Y TRABAJO 
Organo oficial de la Secretaria de Agricultura 


Director: Dr. Eugenio Agramonte, 
Secretario de Comercio y Trabajo 

Subdirector: Dr. Juan R. O’Farrill, 
Jefe de Redaccion: Felix Callegas, 


Colaboradores: Los funcionarios y empleados tecnicos de la Secretaria de Agri- 


cultura, Comercio y Trabajo. 
Ano IV, Num, 2, Febrero 1921, Volumen 4 


HABANA, REPUBLICA DE ( 
In the above mentioned review there appeared in article entitled “Il ¢ 
De La Morera Y La Cria Del Gusano De Seda Son Factibles En Cuba” (th 
berry tree cultivation and the breeding of the silkworm are feasible in Cuba 
By: Dr. Mario Calvina, delegate of the Office of the Secretary of Agricu 
Commerce, and Labor, functioning as chief of the agronomical station 
Pages 480 to 486 * * *, 
On page 484 it is stated as follows 
[ want to add that this year we were prompted to occupy ourselves wit! 
silkworm by Mr. Gattas E. Maloof who presented himself at the Office of 
Secretary of Agriculture, asking that Morera may assist him in the exploitati 
of the silkworm.”’ 





Outgoing No. 583 


SECRETARIAT OF THE PRESIDENCY, 
Havana, Febr uary 20) of Varch 
Hon. Dr. Josz M. CoLLANTES, 
Secre tary of Agriculture, Commerce, and Labo 
My DistinguisHep Frienp: Mr. E. Maloof, who did certain work i 
agronomical station in Santiago de las Vegas, and whose claim for payment 
certain retribution has been declined by you, has called on me for the purpos 
of placing before me his difficult financial situation, lacking all sorts of resoure: 
wherewith to meet the most urgent needs of life. 
On such grounds, I am taking the liberty to request you to do something 


favor of Mr. Maloof, bearing in mind that he was of service by accomplishment 
of his work in connection with silk worm breeding at the above mentioned agro- 


nomical station. This help I am hereby asking you for the above mention 
may well be in the form of a small sum that would enable him to pay his trav 
expenses, that he may leave our Republic 
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pe that you will take care of my request, and thinking you for anything 
avy do in favor of Mr. Maloof, once again I reiterate my best feeling for 
d remain, 
Your Friendly, 

Secretary of the Presiden 


REPUBLICA DE CuBa, 
SECRETARIA DE PRESIDENCIA, 
December ?1, 1925 
GatTas MALOOF, 
686 10th St., Brooklyn, N. Y. 
] rk Sir: Your communication of the 2d instant has been received in refer- 
ce to your claim of $47,000 in connection with your services in the cultivation 
mulberry tree and the silkworm industry. 
[his communication has been referred to the Secretary of Agriculture and as 
as he renders a report, we will get in touch with you again. 
Signed Secretary to the President 


QJUARTERMASTER OF THE CUBAN ARMY, 
Havana, Cuba, April 16, 
GATTAS MALOOF, 
886 10th Street, Brooklyn, N. Y. 
Dear Mr. Matoor: I thought I would be able to give you an answer 
but it was impossible due to the fact that I had to see the person I wanted 
and who was out of town. 
he matter of your claim, was fully discussed, and they tell me that as the 
ial proof of your claim was delivered by to some official in the Agricultural 
partment, the only way for you to do now, is to get in touch with the State 
partment in Washington and file a claim through them against the Government 
I uba. 
have suggested me also, that in view that the President of Cuba is going 
United States inside of a few days, it will be easy for you to get in touch 
him ee his staying in Washington or New York, and personally explain 
im your case. I feel sure that he will pay due attention to you and do you 
‘e as he ie done with others 
vas very much interested in serving you, but my people said that it would be 
ss to do anything as there was nothing to show excepting the copies of your 
ers to him, and in order to make the claim officially, you have to show them 
credentials or contract given to you by the Agricultural Department 
If you a any of those documents, it will be a matter of short time to collect, 
t all, at least a great deal of what you are claiming. 
I aa regret my inability and urging you to do as my people have suggested 
ou should act, [ beg to remain, 
Yours very truly, 
L. IGLestas. 


353 Broapway, New York, 
lugust 23, 1927. 
Dr. JuAN F. Figueroa, 
Industria and San Miguel, 
Havana, Cuba. 


My Dear Fermin: The present has for object to present to you Mr. Maloof, 
0 for a period of 2 years, has been in the service of the (¢ ‘uban Government, 
e Department of Agriculture, charged with the breeding of silkworm. 

Mr. Maloof has a claim against the Government, on account of salaries and 
ther expenses in the sum of $47,000. It would appear that he has no one to 

ndle the collection thereof, and I want to see if he can do so personally himself. 

See what you can do for him, because according to what he tells me, he is willing 

pay a good sum to anyone handling the collection 

Best regards and you know that I am, 

Your loving Brother-in-law, 
L. IGuEpstas 
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AMERICAN EmBaAssy DocuMENT Yest 

Copy —~HWB:SS ynd re 
Comp MHC ioculm 
Enclosure No, | signed 

Dispatch No, |: Agricul 

(COPY) rhis 

HaBaANna, CuBa, October 29, 192 foial 


My Dear Dr. Parrerson: An American declarant, Mr. George [Gat 

Maloof, has appealed to the legation for assistance in the following matte: 
Mr. Maloof came to Cuba in August 1920 on personal business, and wl 

Habana at the Hotel Plaza he was approached by various members of the Deng 

ment of Agriculture, Commerce, and Labor, relative to originating and 

the silk industry in Cuba, he being an expert on mulberry trees, cocoons, a 

general initial processes of this industry. I understand that he has done ¢ 

able work at Santiago de las Vegas. States 
\ contract was submitted but never entered into between Mr. Maloof : 

then acting Secretary of Agriculture, Dr. Agramonte. However, by letter he 

promised $90 a month for his necessary expenses. This seemingly was 

voluntarily on the part of the interested department 
At this moment Mr. Maloof finds himself having expended his entire ca 

in a precarious position; he has been unable to touch the living expenses pr 

him in all the time he has been working for the interest of the Depart: 

Agriculture. He states that if he can be paid the $90 a month he is willing 

the final adjudication of the contract, which, at present, is in the hands 

Collantes 





I request that this matter be taken up with the Department of Agriculture T 
its resolution speedily effected I realize that possibly there may hay 
grounds for misunderstanding; but the letters in Mr. Maloof’s possession indica Sa 
clearly that he has a just claim. ( 


Thanking vou in anticipation for anything you may do in this affair, I ar 
dear Dr. Patterson, 
Very sincerely yours, 
PHILANDER L. CaBut 
Chargé d’ Affaires, ad inte 


Translation of article in the Heraldo De Cuba of Jan. 17, 1922] 


The Maloof commercial importer proposes a plan of his ow: 


costing one-half if permitted to use it. Proposes this after spendin; 
a year cultivating silkworms. And does not want to be paid for it M 


TAKE IN OF PRooF oF ReEcoveRY His ConrrRactT 


Mr. Gates E. Maloof is an expert silkworm cultivator. After devoting a 


\ 
to his specialty in Cuba, he has already brought about interesting experiment v 
the agronomical station in Santiago De Las Vegas. Mr. Maloof conclud W 
he has been victimized by the Government and in return for these “Than|} : 
intelligent Syrian 

Mr. Maloof landed in the city 12 months ago with some capital and offered t It 
Departme: t of Agriculture to teach the cultivation of the silkworm, believir we 
it would be possible here to succeed in this enterprise. Dr. O’Farril, then | ty} 
Secretary of that Department, signed with Mr. Maloof and the director of a 
experimental agronomical station a kind of provisional contract, by which 1 = s 
said expert was granted a sum of $90 monthly for the expenses of silk work 1, 
experimenting with silkworms in the field of the station at Santiago De las Veg ao 


Maloof did the work and obtained plantation of mulberry for the breeding of 
marvelous worm, for whose brilliant thread the brains of the fair sex are lost 
in 10 months passed he has not been able to get a single 1 of the 90 dollars, 
every 30 days were asked of the Department of Agriculture. 

But not only has he not been paid, it now results that at the department w 
the increasingly long list of names was studied, the document, signed by | I 
interested party and by the functionaries Messrs. O’Farril, and Calvino ha 
disappeared. 

Mr. Gates E. Maloof, who is a generous and optimistic contestant, has « 
sumed in Cuba the capital that he has when he got to Havana, and nov 
himself defrauded by the Government. 
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ste rday he was at the Capitol conferring with the President of the Republic 
elating what had occurred. The visitor showed to Dr. Zayas various 
ents, letters and other papers proving the existing of the contracts which he 
{ and which as yet has not appeared in the archives of the Department of 
lture. 

s article published by all Cuban newspapers. The 


Heraldo De Cuba is an 
| Government publication. 


[eESTIMONY OF ALEX ZAHKE, 8508 Turrp AVENU} 
(Citizen of the United States 


\pril 1920 I left for Habana, Cuba, whe 
Reeio Street, Habana, Cuba I exports ierchandise from tl 
to be sold in Cuba. I closed my business in May 1928. 
f visited me many times in October 1920. He told me the Cubs 
‘riment for the benefit of 
<i d me if I knew of some body ol the orner side . wl o} 
nd could produce the plants of mulberry trees for 
nade an agreement with Mr. Maloof 

red him that I knew a few of the peopl 
of mulberry trees and I could cor 


asked him to make the silkworm ex] 


as Die 


thie 4 


v needed 


S chez Agra 
t of the ikworm indu ry 
\gricultural Secretary 
official order to enter 


ago De Las Vegas an¢ 


e ¢ er 
experiment were successtit 


he Govern! ! Ir. Maloof 
ation for his work and expenses 
contract was drawn in t! 
ntract yt) DV 
of the experimental stati 
he end I asked Dr ‘ 
his Government with the 
1e experiment were succes 
returned to our business place 


to 
nswered 
We left 
swear to Is 


ALEX ZAHKA. 


{ with the clerk of the Supreme Court of New York, ¢ 


» before a 
ary publie in July 1935 


AGREEMENT 


hereas the Cuban Government need 
an Republic, and 
ereas Mr. Gottas E. Maloof is an expe 

Cuban Agricul 


is { 1eW ndusti I I nefit of the 


s made an offer 


ure Department to m: nts to find out whether 


t : 
iid be possible to raise silkworms successfully in Cuba 
hereby agreed that we make 2 agreements with Mr. Maloof, 1 
avment of $30,000 for his experiments and $17,000, tot 
to plant the mulberry trees and raise the 


t a success, the Government is not responsible for paying Mr 


it for the 
each the Department 


silkworms. If the experim 


i nts 


witness whereof we have signed this agreement 


Gorras E. MaA.oor, 

Dr. OFARRIL, 

EUGENIO SANCHUZ AGRAMONTE, 
Secretary of th \griculture. 


| herewith certify that the above is a true copy of the original 
P! 


Gorras MALOOF 


Subseribed and sworn to before me, 


a notary public, this 17th day of October 
D. 1945 


Wiupur E. Gray, Notary Public, D. C. 
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The professional jotting memorandum agreement to be, “hold in p 
until acknowledgment the truth if the silkworms experiments are successf 
Cuba or not, that according to the agreement above mentioned, have to | 
ae for justification of payment of pay when the experiments are succ 
in Cuba 





All the notes and the agreement used among business people if lost by 4 
cause and have become impossible to find while either of the indebted or signess 
acknowledging the truth and admitting the value of the agreements he 
committed to pay the amount they declare plus all damages and expenses. 1 
is the basis of the justice and the law in all the regular courts as known. 


THE FACTS 


The experiment was completely acknowledged are successful and accept: 
Cuban Government with good results and passed upon favorable by that Govern. 
ment, And the silkworms industry establish in Cuba and deriving great benefits 
That is the resource the experiments owing by my terms and my money in behalf 
Cuban Government and its Republic. Whether I have a contract or not 
Cuban Government would be legally liable for the face value of my valid cla 
which is $47,000 plus damages because she accepted my services and d 
great benefit therefrom, 


Copy—Enclosure No.1. Despatch No. 130] 


HABANA, CuBa, October 29, 1921 

My Dear Dr, Patrerson: An American declarant, Mr. Gattas FE. Maloof, 
has appealed to the legation for assistance in the following matter: 

Mr. Maloof came to Cuba in August 1920 on personal business, and w 
Habana at the Hotel Plaza he was approached by various members of the De- 
partment of Agriculture, Commerce, and Labor, relative to originating ar 1 
stalling the silk industry in Cuba, he being an expert on mulberry trees, cocoons 
and the general initial processes of this industry. I understand that he has d 
considerable work at Santiago de las Vegas. 

A contract was submitted but never entered into between Mr. Maloof and t 
then acting Secretary of Agriculture, Dr. Agramonte. However, by letter he was 
promised $90 a month for his necessary expenses. This seemingly was d 
voluntarily on the part of the interested Department. 

At this moment Mr. Maloof finds himself having expended his entire capital 
in a precarious position; he has been unable to touch the living expenses promised 
him in all the time he has been working for the interest of the Department of 
Agriculture. He states that if he can be paid the $90 a month he is willing to 
wait the final adjudication of the contract, which, at present, is in the hands of 
Dr. Collantes. 

I request that this matter be taken up with the Department of Agriculture and 
its resolution speedily effected. I realize that possibly there may have beer 
grounds for misunderstanding; but the letters in Mr. Maloof’s possession indicat 
clearly that he has a just claim. 

Thanking you in anticipation for anything you may do in this affair, I am 
dear Dr. Patterson, 

Very sincerely vours, 
PHILANDER L. CABLE, 
Chargé d’ Affaires, ad interim 


OcroBEr 15, 1943 
Hon. CorpeLL Huu, 
Secretary of State, Washington, D. C. 


Dear Sir: Please refer to my two petitions of January 12, 1943, and Februar) 
12, 1943, which was my rightful answer to the State Department letters of Mar 


2, 1943, file No. 437, 11.M.29/151 and September 7, 1943, file No. 437, 11.M.29/154, 


in accordance with the laws of the United States. 

On February 24, 1930, the State Department instructed the American A 
bassador in Havana, Cuba, to investigate discreetly the various allegations 
my claim to submit report thereon—file No. So. 437, 11.M.29/31. 

Between January 22, 1930, and July 30, 1930, the State Department sent 
committee to Havana, Cuba, which committee succeeded in collecting claims 


excelit 


} 
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nount of $350,000. Until now I have not received the value of my claim 
. is $47,000. I have in my possession official documents and letters pertain- 
, the above-mentioned matter. 

sh to state the following facts. My permanent home is with my family 
United States, my domicile being in New York City since 1904. Ihave an 
ent record and am a good American citizen. I declared my intentions of 
ing a citizen of the United States in June 10, 1920, file No. 109922, and 
e citizen on January 17, 1923, certificate No. 1816234, being sworn in at the 
me Court, Brooklyn, N. Y. There is no legal reason to abandon this claim 
s time in the State Department. 

everal of my close relatives are in the Armed Forces of the United States of 
rica, namely Naseeb Maloof (No. 153 M. 301, SERV), Edmond Maloof 

APH 4), and Charles Maloof (No. 31261548). 

{sc | am a citizen of the United States of Amerfea within its jurisdiction and 
tion, I hereby submit this petition to the State Department for legal protest 
tect my claim and its value. 

Respectfully yours, 
Gatras E. MALoor 
562 Fifth Avenue, New York ¢ ily 
York. N. Y., October 15, 1943 
rm 3806 (Rev. Jan. 21, 1935). 
ceipt for Registered Article No. 541148; registered at the Post Office indicated 


ostmark ; fee paid, 15 cents; declared value, n.v.; return receipt fee, 7. 


CorpELL HULL, 
Secretary of State, Washington, BP C. 
ONORABLE Srr: With reference to my petitions of February 6, 1935, and 
8, 1935, I beg to state the following facts: 
undersigned Gattas E. Maloof, domicile in the city of New York, citizen 
United States, under certificate No. 1816324, I uphold and honor the Con- 
tion and the laws of the United States and I vote in the State of New York. 
have a rightful claim against the Republic of Cuba for $47,000, plus interest 
has been pending in the State Department of Mr. Hackworth for 13 years. 
rejected to afford me the United States Government’s principles of justice 
omplicated my good claim and interdicted me from just rights. Avowedly 
is inequity and despotism I injured and lost my business, my credit, and all 
money. 
July 1930 Mr. Hackworth sent a cable to Cuba and negotiated directly 
the Ambassador Guggenheim and Mr. Mchado, the Cuban President. 
also sent a committee to Havana, Cuba, which included Mr. Natzgar and Mr 
Back, a friend of Mr. Hackworth, to settle the American claims of $350,000. 
took $40,000 of the $350,000 for expenses and he refused to give me the 
of my claim. 
ave in my possession official letters and official documents, y 
pport my claim and confirm the facts written in my petitions, which 
State Department’s files and records. 
| hereby submit my petition to you for your kind consideration and for legal 
st, to protect my claim and the value of my damage. 
You, the head of the State Department, legally have the law and the justice 
i 


vhich facets, 


are in the 


ler your care according to the Constitution of the United States. I beg you 
protect me from this great injustice and injury as I am a citizen of the United 
States, under protection and kindness. 
hanking you in advance, I remain 

Very respectfully yours, 


Gatras E. MALoor, 
324 75th Street. Brooklyn. 


New York, N. Y., May 11 


Receipt for Registered Article No. 539055. 
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362 Firra AVENUE, NEw York, N., Y., tI 
January 7, 1952 ir me 
Re Gattas E. Maloof Civil Rights Claim. Mr. J 


Hon, CHAIRMAN AND REPRESENTATIVE FOREIGN AFFAIRS COMMITTEE 


Washington, D.C. fur 

My Dear Sir: The undersigned, Gattas E. Maloof, citizen of the United States It is t 

of America, has had a claim pending in the State Department of the United State rent hi 
for many years without due process of law and justice. rimming 
I have previously explained to the Department the fact that I have devoted g “Tn th 
substantial part of my time for over 22 years in an attempt to convince th problen 
Department sufficiently to consider my claim. The State Department hg please £ 
consistently refused to honor my claim; that by 57 controversy and content * The | 
letters have been written by the various members of the State Departm f the | 
against me by secret order; that after being considered by the State Departm Mr. Fr 


and the Embassy of the United States to Cuba, until 1929. Between January 
July 1930 the State Department sent cables to Cuba and negotiated direct 
with Mr. Guggenheim, Ambassador to Cuba, and General Machado, the Pres 
of Cuba, which resulted in a committee being sent to Havana, Cuba 
included Mr. Metzger and John Beck, friend of Green Beckworth who was 
charge of my claim. The committee sueceeded in collecting claims in the a: 
of $350,000—in the name of Charles J. Harrah—who is one of the claimants 
claim, $26,018.68, statement A-2 (attached) and the appropriation exp: 
statement A—5 (attached) were taken from the Spanish text of the proceeding 

The agreement between the State Department and the Cuban Gover 
was that the Government of ¢ ‘uba agreed to approve all American clain 
would not put up any de fe nse to them 

On April 16, 1927, the Quartermaster of the Cuban Army advised me tha 
claim was fully discussed and that the official proof of my claim was del 
by the official in the Agricultural Department, who advised me to get in t 
with the State Department in Washington and file claim through them agai 
the Government of (¢ vuba 

On August 23, 1927, the Quartermaster came to New York City and advis 
to go to Cuba where he believed I would be successful in getting settlement 


claim. I accepted his advice and went to Cuba. As soon as I arrived in Ha 
and, after I had an interview with the President of Cuba, he listened to my re 
for settlement of my claim against his Government He appo yinted a comr 


composed of his secretary, Dr. Viriato Gulierrez and his private attorne) 
Julio La Torre, and Mr. L uis Peroz, attaché of the Cuban Embassy in Was 
D. C., the latter being in Havana at that time. 

In the meantime the Cuban Agriculture Secretary, Mr. Pedro Betane 
and the notary ‘of that Government, Dr. Regino Truffin, and the Amer 
Embassy decided not to make settlement with me stating that this refusal 
based on the fact that my claim was filed in the State Department of the 
States ae Cuba, stating that they would have to deal with the State De) 
ment of the United States, direct, and not with me. 

Have been informed by a Cuban official that no claims will be handled aga 
the Cuban Government unless it is handled through the Department of § 
of the United States direct. 

A letter February 23, 1950, from Powell, Lear & Gaines, addressed to Adria 
S. Fisher, legal adviser, State Department, United States, advised, “We ar 
able to represent Mr. Gattas E. Maloof with respect to his claim agains 
Government of Cuba. oe 

A letter from 8. Wallace Dempsey, attorney, Washington, D. C., signed 
Bruce Fuller, advised that they could not assist in the matter, pending wit 
State Department since 1923, was decided against me. 

In support of my claim, and in an effort to prove assertions contained het 
I offer you, as witnesses thereof the following: 

Miss O’Neill, 1362 New Hampshire Avenue, NW., formerly with the 5 
Department and then connected with the work pertinent to my claim, who to 
me twice: ‘Your money is coming.” 

Mr. Francis White, former Assistant Secretary of the State, 1718 H Street, NW 
Washington, D. C. He said, in regard to how much settlement of this cla 
would be: “You will get the full amount of the claim,” then adding: ‘‘The mo 
is coming.’’ He told me I would get the full amount of the claim. 

Mr. Edward L. Reed, the First Secretary in the United States Embass) 
Cuba advised “that the full amount of the claim had been received from Ci 
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him in the State Department and told me to “keep quiet, you will have 


money. 
John A. Beck, attorney, Suite 701-704, 1317 F Street NW., Washington, 
wrote me under date of November 7, 1930, “I have your matter under 
sideration, and after I have had an opportunity to make inquiry, I will advise 
. further in the premises” (signed by John A. Beck). 
[It is therefore apparent, very clearly, from official record that the State Depart- 
ent has seized the value of my claim which is $47,000, and treated me as a 
riminal enemy and deprived me of my civil rights without due process of law. 
In the hope that the facts outlined herein will further acquaint you with my 
lem, and that something can be done as soon as possible, I am asking you to 
ase give the matter your early attention. 
lhe purpose of this petition is to request the committee for favorable approval 
f the bill—No. H. R. 4615 of June 26, 1951, introduced to your committee by 
Mr. Frederic R. Coudert, Jr., on my behalf, for which I thank you in advance. 
Very respectfully, 
Gatras E. Ma.oor., 


O 








Re: 


hiol 





| CONGRESS Report 
t Session I No. 711 


CONSIDERATION OF H. R. 6078 


Ly 7, 1953.—Referred to the House Calendar and ordered to be printed 


ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 317] 


The Committee on Rules, having had under consideration House 
Resolution 317, reports the same to the House with the recommenda- 
tion that the resolution do pass. 


O 








Reso. 


tion | 





UNTV. OF MICH. 


x 


s3p Congress | HOUSE OF REPRESENTATIVES { REPORT 
Ist Sesston j No. 712 


CONSIDERATION OF I. R. 6049 


1953.—Referred to the House Calendar and ordered to be printed 


\ir. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 318] 


The Committee on Rules, having had under consideration House 


Resolution 318, reports the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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c3p Concress ({ HOUSE OF REPRESENTATHVES! § A 2 Reporr 
Ist Session j No. 713 





PRESERVING THE SCENIC BEAUTY OF THE NIAGARA FALLS AND 
RIVER, AUTHORIZING THE CONSTRUCTION OF CERTAIN WORKS 
\F IMPROVEMENT ON THAT RIVER FOR POWER PURPOSES, AND 
PURTHERING THE INTERESTS OF NATIONAL SECURITY BY 
\UTHORIZING THE PROMPT DEVELOPMENT OF SUCH WORKS OF 
IMPROVEMENT FOR POWER PURPOSES 


Juty 7, 1953.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. DonpErRo, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 4351) 


The Committee on Public Works, to whom was referred the bill 
(H. R. 4351) to preserve the scenic beauty of the Niagara Falls and 
River, to authorize the construction of certain works of improvement 
on that river for power purposes, and to further the interests of na- 
tional security by authorizing the prompt development of such works 
of improvement for power purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The House Committee on Public Works and the Subcommittee on 
Flood Control and Rivers and Harbors of the Committee on Public 
Works of the Senate held joint hearings on May 14 and 15, on the 
Niagara power development proposals set forth in H. R. 4351, by 
Mr. Dondero of Michigan, H. R. 2289 by Mr. Miller of New York, 
and 5. 689 by Senator Martin of P ennsylvania and Senator Capehart 
of Indiana, which are identical bills to preserve the beauty of Niagara 
Falls and to authorize the development of the power potential of the 
Niagara River by private enterprise under a license to be issued by 
the Federal Power Commission. 

Mr. Roosevelt of New York opposed the above bills and presented 
testimony in behalf of H. R. 5066 which he introduced on May 7, 
1953; likewise, Senator Lehman of New York testified in behalf of his 
companion bill, S. 1851. Both bills provided for development of the 
power facilities by the Federal Government. 

Mr. Becker of New York introduced (by request) H. R. 5335 on 
May 21, 1953, which provided for development of the power facilities 

26006—53-——1 
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by the New York State Power Authority. Mr. John E. Burto, 
chairman of the State Power Authority of New York, supported ¢h, 
development program proposed in H. R. 5335. 

In executive session H. R. 4351, H. R. 2289, H. R. 5066, and H 
5335 were considered. The committee voted 14 to 7 to report H. R 
4351 authorizing the development of the power by private enterpriy 

During the joint hearings extensive evidence on all phases of th: 
proposed development was presented by representatives of the varioys 
executive agencies, as well as by qualified persons appearing 
proponents and opponents. 


PURPOSE OF THE BILL 


Prior to 1950 agreements between the United States and Canad, 
limited the volume of the waters of the Niagara River which could } 
diverted for power purposes. Within those limits the Niagary 
Mohawk Power Corp. constructed and now operates the hydroelectri 
development on the American side of the river, including the world’s 
first major hydroelectric powerplant constructed in 1895, 

In 1950 the United States and Canada entered into a treaty which 
superseded previous agreements with respect to the utilization of 
Niagara River water. The objectives of the 1950 treaty betweey 
the United States and Canada were to preserve the scenic beauty oj 
Niagara Falls and to permit the diversion of the excess water fron 
Niagara Falls to be utilized for power purposes. 

The International Joint Commission was charged with the responsi- 
bility for developing the plans for preserving the scenic beauty o! 
Niagara Falls. 

The power to be developed is essential and necessary to meet thy 
needs of the consumers in the area to be benefited. 

The 1950 treaty makes available, for power purposes, to both 
countries in equal shares the waters of the river in excess of certain 
specified minimum amounts deemed necessary to preserve .the scenic 
beauty of Niagara Falls. 

H. R. 4351 authorizes construction of the additional power facilities 
and the remedial works to preserve the scenic beauty of the falls as 
provided in the treaty of 1950. 


TREATY BETWEEN THE UNITED STATES OF AMERICA AND 
CANADA CONCERNING USES OF THE WATERS OF THE NIAGARA 
RIVER 


The United States of America and Canada, recognizing their primary obliga- 
tion to preserve and enhance the scenic beauty of the Niagara Pails and River 
and, consistent with that obligation, their common interest in providing for th 
most beneficial use of the waters of that River, 

Considering that the quantity of water which may be diverted from the Niagara 
River for power purposes is at present fixed by Article V of the treaty with respect 
to the boundary waters between the United States of America and Canada, signed 
at Washington January 11, 1909, between the United States of America and 
Great Britain, and by notes exchanged between the Government of the Unit 
States of America and the Government of Canada in 1940, 1941, and 1948, au- 
thorizing for emergency purposes temporary additional diversions, 

Recognizing that the supply of low-cost power in northeastern United States and 
southeastern Canada is now insufficient to meet existing and potential require- 
ments and considering that the water resources of the Niagara River may be mor 
fully and efficiently used than is now permitted by international agreement, 

Desiring to avoid a continuing waste of a great natural resource and to make i 
possible for the United States of America and Canada to develop, for the benett 
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f their respective peoples, equal shares of the waters of the Niagara River avail- 
:ble for power purposes, and, 

Realizing that any redevelopment of the Niagara River for power in the United 
States of America and Canada is not advisable until the total diversion of water 
which may be made available for power purposes is authorized permanently and 
any restrictions on the use thereof are agreed upon, 

Have resolved to conclude a treaty in furtherance of these ends and for that 
purpose have appointed as their plenipotentiaries: 

* “The United States of America: 
Dean Acheson, Secretary of State of the United States of America, 
and 
Canada: 
H. H. Wrong, Ambassador Extraordinary and Plenipotentiary of 
Canada to the United States of America, 

Who, after having communicated to one another their full powers, found in 

good and due form, have agreed upon the following articles: 


ARTICLE I 


This Treaty shall terminate the third, fourth, and fifth paragraphs of Article V 
f the treaty between the United States of America and Great Britain relating to 
boundary waters and questions arising between the United States of America and 
Canada dated January 11, 1909, and the provisions embodied in the notes ex- 
changed between the Government of the United States of America and the 
Government of Canada at Washington on May 20, 1941, October 27, 1941, Novem- 
ber 27, 1941, and December 23, 1948, regarding temporary diversions of water 
of the Niagara River for power purposes. 


ARTICLE II 


The United States of America and Canada agree to complete in accordance 
with the objectives envisaged in the final report submitted to the United States 
of America and Canada on December 11, 1929, by the Special International 
Niagara Board, the remedial works which are necessary to enhance the beauty 


if the Falls by distributing the waters so as to produce an unbroken crestline 
on the Falls. The United States of America and Canada shall request the Inter- 
national Joint Commission to make recommendations as to the nature and 
lesign of such remedial works and the allocation of the task of construction as 
between the United States of America and Canada. Upon approval by the 
United States of America and Canada of such recommendations the construction 
shall be undertaken pursuant thereto under the supervision of the International 
Joint Commission and shall be completed within four years after the date upon 
which the United States of America and Canada shall have approved the said 
recommendations. The total cost of the works shall be divided equally between 
the United States of America and Canada. 


ARTICLE Ul 


The amount of water which shall be available for the purposes included in 
\rticles [V and V of this Treaty shall be the total outflow from Lake Erie to the 
Welland Canal and the Niagara River (including the Black Rock Canal) less the 
amount of water used and necessary for domestic and sanitary purposes and for 
the services of canals for the purposes of navigation. Waters which are being 
diverted into the natural drainage of the Great Lakes Svstem through the existing 
Long Lac-Ogoki works shall continue to be governed by the notes exchanged 
between the Government of the United States of America and the Government 
of Canada at Washington on October 14 and 31 and November 7, 1940, and shall 
not be included in the waters allocated under the provisions of this Treaty. 


ARTICLE IV 


In order to reserve sufficient amounts of water in the Niagara River for scenic 
purposes, no diversions of the water specified in Article III of this Treaty shall 
be made for power purposes which will reduce the flow over Niagara Falls to 
less than one hundred thousand cubic feet per second each day between the 
hours of eight a. m., E. S. T., and ten p. m., E. S. T., during the period of each 
vear beginning April 1 and ending September 15, both dates inclusive, or to 
less than one hundred thousand cubic feet per second each day between the 


. 


hours of eight a. m., E. S. T., and eight p. m., E. S. T., during the period of 
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each year beginning September 16 and ending October 31, both dates inclysiy, 
or to less than fifty thousand cubic feet per second at any other time; the »; 

mum rate of fifty thousand cubic feet per second to be increased when ad na 
water is required for flushing ice above the Falls or through the rapids belo, 
the Falls. No diversion of the amounts of water, specified in this Article ; 
flow over the Falls, shall be made for power purposes between the Falls g) 
Lake Ontario. ; 

ARTICLE V 


All water specified in Article III of this Treaty in excess of water reseryed 
for scenic purposes in Article IV may be diverted for power purposes. 


ARTICLE VI 


The waters made available for power purposes by the provisions of this Trea; 
shall be divided equally between the United States of America and Canad 


ARTICLE VII 


The United States of America and Canada shall each designate a representa. 
tive who, acting jointly, shall ascertain and determine the amounts of wate; 
available for the purposes of this Treaty, and shall record the same, and sha 
also record the amounts of water used for power diversions. 


ARTICLE VIII 


Until such time as there are facilities in the territory of one party to use its full 
share of the diversions of water for power purposes agreed upon in this Treat; 
the other party may use the portion of that share for the use of which facilities 
are not available. 

ARTICLE IX 


Neither party shall be responsible for physical injury or damage to persons 
property in the territory of the other which may be caused by any act authorized 
or provided for by this Treaty. 

ARTICLE X 

This Treaty shall be ratified and the instruments of ratification thereof ex- 
changed at Ottawa. The Treaty shall come into force upon the date of the ex- 
change of ratifications and continue in force for a period of fifty years and there- 
after until one year from the day on which either party shall give notice to th 
other party of its intention of terminating the Treaty. 

In witness whereof, the undersigned plenipotentiaries have signed this Treat) 

Done in duplicate at Washington this twenty-seventh day of February, 1950, 

For the United States of America: 

DEAN ACHESON 

For Canada: 

H. H. Wrona 

The United States Senate ratified the Niagara River Treaty on 
August 9, 1950, and in its resolution of ratification provided as follows 

The United States on its part expressly reserves the right to provide by Act 
of Congress for redevelopment, for the publie use, and benefit, of the Unite: 
States’ share of the waters of the Niagara River made available by the provisions 
of the treaty, and no project for redevelopment of the United States’ share of 
such waters shall be undertaken until it is specifically authorized by Act of Con- 
gress. 

This reservation was adopted pursuant to the recommendation in 
the report of the Senate Committee on Foreign Relations. Th 
committee recommended that the Congress, instead of the Federal 
Power Commission under the Federal Power Act, decide what method 
of additional development is in the best public interest. Accordingly, 
the Congress is now called upon to decide whether the development of 
the additional power shall bo »ndertaken by private enterprise or b) 
Government. 
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DETAILS OF PROJECT 


The power development made possible by the provisions of the 1950 
‘reaty will cost approximately 390 to 400 million dollars to construct 
ind will provide an installed capacity of about 1,300,000 kilowatts 
4 an annual output of 8.6 billion kilowatt-hours. 

he initial development proposed consists of an intake at Niagara 
River at Conners Island which is situated on the right bank of the 
river approximately 2 miles above Niagara Falls on the American 
side. In addition, certain remedial work will be constructed in the 
river consisting of excavations and a control structure in the Cascades 
vhich will provide an adequate flow of water to the American Falls 
ind hold the levels of the Chippawa-Grass Island Pool. From 
Conners Island the United States’ share of the water diverted will 
nter conduits from the Grass Island Pool and will be carried through 
the city of Niagara Falls for a distance of approximately 5 miles to a 
powerplant which will be located at Lewiston in the Niagara Gorge. 


‘he Lewiston plant is approximately 5 miles below the falls and will 
have an installed capacity of about 1,300,000 kilowatts and with ex- 
pansion space reserved for ultimate development and a pumping 
cenerating unit of about 350,000 horsepower, having a maximum 
cenerating capacity of about 275,000 kilowatts. A storage reservoir 
will be constructed in the immediate vicinity of the Lewiston plant 
with sufficient capacity for daily regulation and will provide storage 
for the excess water obtained through the diversion authorized by the 
treaty of 1950. 

A representative of the 5 power companies operating in the State 
f New York testified that 1 of the companies, the Niagara Mohawk 
Power Corp., already owns all of the riparian lands and all cf the 
rights-of-way required for the redevelopment together with the acreage 
required to provide for the construction of the storage reservoir. He 
also testified that the associated companies would prefer to convey 
the water to the Lewiston plant and storage reservoir by tunnel rather 
than canal even though this construction would be considerably more 
expensive than an open canal. The tunnel type of conduit was 
advocated by the representi.tives of the city of Niagara Falls. They 
objected to the canal proposal. 

Engineering studies by the Engineering Board appointed by the 
International Joint Commission resulted ia the finding that a control 
structure above the Cascades is essential to preserve the scenic 
spectacle, by distributing an adequate flow of water to the American 
falls. The control structure would compensate and make possible 
quick variations in flows over the falls from 50,000 to 100,000 second- 
feet so as to take full advantage of additional flows made available 
for power during the night hours of the touris: season under the terms 
of the 1950 treaty. A control structure to meet these requirements 
has been included in the plan for remedial works recently recommended 
to the two Governments by the International Joint Commission. 

The plan of development proposed by the Corps of Engineers con- 
templates full interconnection and coordinated operation of all power 
facilities in the area to be served by the new development, so that the 
new hydro facilities could be used to furnish power to meet demands 
during the peak hour periods. It also contemplates transmissioa 
over existing facilities, supplemeoted if necessary to meet transmission 
requirements. 
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Construction cost of the initial development, exclusive of interes; 
changes, was estimated by the field officers as $26,470,000 at April 195) 
construction cost levels. That estimate was based on using an oper ' 
unlined canal headrace. 

It is estimated that the use of a tunnel instead of the open cang 
would increase the cost by approximately $69 million. It is aly 
estimated that the control structure and remedial works will cos 
approximately $17,500,000. Adding 10 percent to the above esti. 
mates to cover the increase in construction costs since April 1951, th, 
result is a current estimate between $390 million and $400 million fo, 
the redevelopment. 

The Corps of Engineers informed the committee that the econom 
analysis of the initial development showed the project to be justified 
by a wide margin, the ratio of benefits to cost be! ‘Ing in excess of 4 to] 

The Bureau of Power of the Federal Power Commission in 1949 
prepared preliminary plans for using possible additional diversions t 
the United States and for making better utilization of the 32 59) 
second-feet then being diverted by the then existing plants. Th 
overall plans proposed by the Corps of Engineers conform generally 
the preliminary plans of the Bureau of Power, as set forth in the 1949 
report entitled ‘ Possibilities of Redevelopment of Niagara Falls fo 
Power,”’ but represent a refinement and extension of the basic plans 
contained therein based on the accomplishment of more detailed 
engineering studies, including hydraulic model testing. The principal 
additional feature of the more current detailed plan of the Corps o 
Engineers is the control structure at the head of the Cascades, which 
structure has since been found necessary for preserving the sceni 
beauty of the falls and to permit efficient power generation. 


POWER COMPANIES’ PROPOSAL 


H. R. 4351 provides that the additional development shall be con- 
structed by private enterprise and in substantial conformity with th 
recommendations contained in the 1949 report of the Bureau of Power 
of the Federal Power Commission, and such modifications as may by 
required by the Federal Power Commission. There was general 
agreement that the additional power development is highly cesirab 
and that the project should be constructed without further delay. 

A representative of the 5 electric companies (Niagara Mohawk 
Power Corp., New York State Electric & Gas Corp., Rochester Gas & 
Electric Corp., Consolidated Edison Co. of New York, Ine., an 
Central Hudson Gas & Electric Corp.) informed the committee that 
the companies were jointly prepared to expend $400 million to finane 
the project and to commence construction forthwith. Evidence pre- 
sented to the committee indicated (see p. 57 of the hearings) that this 
proposal would result in prompt development of the project withou! 
cost to the Federal Government and at the same time provide a new 
source of revenue for Federal, State, and local governments, estimate: 
annually as follows: Federal taxes, $9.7 million; State taxes, $4 
million; and local taxes, $9 million. If the Federal Government unde: 
took the development of this project the taxpayers of the United States 
would be required to pay for its construction. 
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ANALYSIS OF THE BILL 


Section 1 of this bill declares it to be the policy of Congress (1) to 
preserve the scenic beauty of Niagara Falls and its environment, (2) 
to further the national security, and (3) to assure the development of 
low-cost electric power by private enterprise under conditions later 
set forth in the bill. 

Section 2 authorizes and directs the Federal Power Commission, as 
soon as practicable, to issue a license for the redevelopment of the 
Niagara River to citizens of the United States, to any association of 
such citizens, or to any corporation organized under the laws of any 
State. The redevelopment is to be accomplished in substantial ac- 
cordance with the project plans outlined in the report of the Bureau 
of Power of the Federal Power Commission. The Commission shall 
have authority to require such modifications of said project, not in- 
consistent with this bill, as it may deem advisable in accordance with 
the provisions of the F ederal Power Act, as amended. In issuing the 
license, the Federal Power Commission is directed to give preference 
to the applicant most able to commence actual construction of the 
project and put it into operation promptly. 

Section 3 provides for turning over the project and its operation 
after March 2, 1971, to any United States agency created for the pur- 
pose or any agency created and designated by the State of New York 

r the purpose upon not less than 2 years’ written notice and upon 
samuel to the licensee of the net investment in the project. 

In contracting for the disposition of project power, preference 
shall be given to directions from the Department of Defense for sup- 
plying power to governmental installations or to industries requiring 
power to produce materials essential to the national security. 

The bill also provides that the licensee shall pay to the United 
States and include in its net investment in the project the United 
States share of the cost of the construction of the remedial works 
to be undertaken in accordance with article II of the 1950 treaty 
whenever such remedial works are constructed by the United States. 

In section 4, the bill protects the rights of people in nearby States 
who have long been interested in this source of power. This section 
gives the Federal Power Commission jurisdiction after proper notices 
have been given and hearings held to require the companies to enter 
into reasonable and practical arrangements whereby power from the 
project will be apportioned equitably among States within economic 
transmission distance, provided project power is not needed by the 
Department of Defense for purposes of defense production. 

Under the provisions of section 5 nothing in this act shall be con- 
strued as affecting any valid existing rights under licenses heretofore 
issued pursuant to the provisions of the Federal Power Act (49 Stat. 
838), as amended, or as now or hereafter affecting the applicability 
of the provisions of that act in the case of waters of the Niagara River 
presently authorized to be diverted for power purposes under licenses 
heretofore issued under that act. 

In the event of any conflict between the provisions of the proposed 
legislation and the provisions of the Federal Power Act and the license 
to be granted for the development of this project, the provisions 
contained in this bill shall govern (sec. 6). 
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GENERAL STATEMENT 


There is no dispute as to the economic desirability and necessity 
of developing the full power potential of the Niagara River nor ay 
there any significant differences as to the most desirable engineerins 
plan of development. In 1949 the Bureau of Power of the Feder 
Power Commission sul bmitted erect arene ge general report upo 
the proposed project which was os ‘veloped in cooperation with eng 
neers of the New York State Power Authority and of Niagara Mohawk 
Power Corp., which constructed, owns and operates the existing 
hydroelectric development on the American side of the river. Whi 
it does not appear that the tvpe and number of waterways to conduc 
the water from the point of diversion to the powerplant have ly 
determined, this is, in any event, a point which may be resolved by 
the Federal Power Commission in the license proceeding contemplated 
by the bill. 

The Secretary of the Army recommended that section 2 of the bil 
be amended to require that the power be developed not onl; 
accordance with the 1949 report of the Bureau of Power, but in ac- 
cordance with any supplemental plans that heretofore and here after 
may be made by the Corps of Engineers and the Federal Power 
Commission. However, the amendment appears to be unnecessary 
since it is understood that the development contemplated will be in 
accordance with the 1950 treaty and the latest plans recommended 
by the Corps of Engineers and approved by the Federal Power Com- 
mission, in order to assure the maximum development for power 
without injury to the scenic beauty of the falls, including consideration 
of possible future Lake Erie hydraulic regulation. For example, ther 
was evidence before the committee concerning one stage of the pro- 
posed development known as the lower Niagara River development 
This phase would involve, in effect, the reuse of the water now used 
by an existing powerplant owned by the Niagara Mohawk Power 
Corp. so as to develop a greater head. Such reuse would make avail- 
able, however, only 120,000 kilowatts of nonfirm capacity at 
substantially greater cost per kilowatt-hour than the power produced 
by the other stages of the proposed development. ‘The committee 
believes that the decision whether to require that this stage be include 
in the development, should be left to the Federal Power Commission 
in the license proceeding. 

Justifications usually advanced for public power projects are not 
present in this mstance. The project proposed is substantially and 
primarily a power project designed in such a manner in connection 
with the remedial works as to properly preserve the scenic beauty of 
the falls. 

The committee was given every assurance that the scenic beauty 
of the Niagara Falls will be maintained and preserved by the develop- 
ment authorized by this bill. The treaty of 1950 places the full 
responsibility for the scenic beauty upon the International Joint 
Commission representing both Governments. The Commission has 
already filed its report and it will supervise the plans for and construc- 
tion of the necessary remedial works. It has advised the committee 
that over 90 percent of the remedial works will be constructed on the 
Canadian side by a Canadian entity and estimates the cost of all the 
remedial works at approximately $17,500,000. Under the provisions 
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of the ‘treaty, ‘this cost will be shared equally by the United States 
nd Canada. As already stated, section 3c of the bill requires the 
licensee to pay to the United States its share of the cost of the con- 
struction of the remedial works. 

The proposed Niagara power development will have no physical, 
nvineering or other relationship to the proposed St. Lawrence power 
project. The power plants of each project will be separated by some 
950 miles. 

Pursuant to the provisions of this bill an application for the necessary 
license would be made by a group of 5 New York State electric 
companies, heretofore named, acting as 1 entity. These companies 
now serve 90 percent of the area and people of the State of New 
York 

The power pool made available by the interconnected and coor- 
inated facilities of the five company group is further interconnected 
with the facilities of other electric utility companies in New York and 
neighboring States. Evidence submitted to the committee indicated 
that these facilities would insure efficient utilization of the power 
generated by the project. 

The committee heard considerable evidence as to the nature of 

vulation of electric companies in the State of New York and of 
hydroelectric power companies licensed by the Federal Power Com- 

sion. The committee believes that existing control of electric 
itilities by State and Federal regulation renders invalid the conten- 
tion that development by private enterprise would be detrimental to 

e public interest. The Public Service Commission of the State of 
\ew York regulates rates upon a cost-of-service basis and operating 
savings are thereby passed on to the consumer. Further, pursuant 

) the Federal Power Act, the Federal Power Commission requires 
hat earnings in excess of a fair return upon investment be applied 
to reduce the cost to the Government should it elect to recapture 
the project upon the expiration of the license. The Federal Power 
Commission also regulates wholesale interstate power rates. 

H. R. 4351 does not foreclose future ownership and operation by a 
‘tate power agency or the Federal Government and public interest 
s protected by section 3a, which permits an agency of the Federal or 
‘tate government to take over the project after March 2, 1971 upon 

less than 2 years’ written notice and payment to the licensee of 
ts net investment. The amount of the net investment shall be 
termined by the Federal Power Commission after hearings. 

Also, the bill protects the rights of the people in nearby States by 
providing that the power be distributed equitably among States 
vithin economic transmission distance under supervision of the 
Federal Power Commission. 

In issuing a license under H. R. 4351 the Federal Power Commission 
is required to give preference to the applicant most able to commence 
actual construction of the project. The provision that the work 
should be undertaken and completed at the earliest possible date 
was generally supported by all witnesses. 

Niagara River furnishes the greatest concentration of hydroelectric 
power potential in the United States. The site characteristics are 
cep eae favorable for the development of the power, because of 

e dependable flow and a potential head of over 300 feet. Existing 
me demand will absorb all the power as rapidly as it can be devel- 
H. Rept. 713, 83-1——2 
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oped. At present this great natural resource is being wasted, insofs; 
as authority for additional power diversion has now been made aya). 
able. Therefore, this major power redevelopment should be cop. 
structed as soon as practicable to provide much needed addit ona 
power for the northeastern region of the United States. 

Not only is the power needed, but under the express provisions 0 
article VILI of the 1950 treaty, Canada, which is well along with hy 
part of the development, is free to utilize the United States share o 
the water diverted until such time as the facilities on the America; 
side of the Niagara River are completed. This loss should be min). \ 
mized by prompt enactment of H. R. 4351. \ 

The fact that the private group gave every assurance that the wo; 
would be initiated promptly upon issuance of the license to them 
the Federal Power Commission was a major factor in the committee's 
decision to report H. R. 4351. 

No expenditure of Federal funds would result from the enactn 
of this bili. 

Reports of the Department of the Army, the Bureau of the Budg 
the Federal Power Commission, and the Department of the Interio 
are set forth below. 

MiurraRy EsTaABLISHMENT, 
DEPARTMENT OF THE ARMY, 
Washington 25, D. C., May 12, 194 
Hon. Georce A. DonveERo, 
Cha man, Clommiattlee on Publ eS Works, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your requests to the Secret 
Defense for the views of the Department of Defense with respect to H. R. ‘ 
mi. 1351, 83d Congres ’ bills to preserve the scenic be uty of the Niag r 





1 River, to authorize the construction of certain works of improvement ¢ 
river for power purposes, and to further the interests of national securit 
authorizing the prompt development of such works of improvement for } 
nur Ses The Secretary of Defense has delegated to the Departmer t 


rmy the responsibility for expressing the views of the Department of Det! 


The Department of the Army on behalf of the Department of Defen: 
idered the above-mentioned bills. 

he bills declare thet Congress finds that the United States is obligat 
preserve and enhence the scenic beauty of the Niagara Falls and River and 

y in the furtherance of the national security that the share of th 

of the Niagera River available for power purposes under the treaty betw 
United States and Canada signed Fel ruary 27, 1950, be utilized promptly j 
bills declare the policy of the Congress to be to assure the development of low 


electric power under the private enterprise system. They authorize the I 
Power ( nmissi t ssue to citizens, an association of citizens or to a 

tion a license fe the purpose ¢ f prose cuting works of improvement for rede\ 
ment of the Niegers. River in substantial accordance with the project plans 
lined in the report of the Bureau of Power of the Federal Power Commission d 
September 28, 1949, subject te such modifications as the Commission may 
dvisabl The bills provide further that the United States or the State of N 


York mey after Merch 2, 1971, take over and operate the project upon payn 
to the licensee of its net investment. The bills provide also that the licensee sha y 


pay to the United States the | nited St ites share of the cost of e ynstruction ee 

I . ; . ° - ‘ CDA 

remedies works to be undertaken in accordance with article II of the treaty I) 

referred to whenever such remedial works are constructed by the United 5t rl 
) 


On August 9, 1950, the Senate ratified the aforesaid treaty of Februar 
1950, with the following reservation: 

‘The United States on its part expressly reserves the right to provide b 
of Congress for redevelopment, for the public use and benefit, of the | 
States share of the waters of the Niagara River made available by the provi 
of the treaty, and no project for redevelopment of the United States share \ 
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This report has been 
partment of Defense in accordance with procedures prescribed by 
Defense. : 
The Bureau of the Budget advised that there would be no ol 
ission of an identical report on a companion bill, S. 689 
Sincerely yours, 
Rogpert T 
Secretary of the Army 


STEVENS, 
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Mar 29, 19 
Hon. Georce A. DonpERO, 
Chairman, Committee on Public Works, | 
House of Representatives. prefel 


Dear Mr. CuarrMan: Reference is made to your request for the views of t}, 
Department of Defense with respect to H. R. 2289 and H. R. 4351, 83d Convres 
bills to preserve the scenic beauty of the Niagara Falls and River, to authori the 
the construction of certain works of improvement on that river for power purposes 
and to further the interests of national security by authorizing the prompt develop e p 
ment of such works of improvement for power purposes, and to the reply ther r 
of Hon. Robert T. Stevens, Secretary of the Army, dated May 12, 1953 
On May 18 the enclosed copy of a letter concerning 8S. 689, 83d Congr , é 
companion bill to H. R. 2289 and H. R. 4351 was received from the Bureay visi 
the Budget and it is forwarded herewith for your information. roje 
Sincerely yours, : 
WituraMm J. FLYNN, 
Colonel, J AGC, 
Chief, -Legislative Divi 


EXecurivE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDCR! 
Washington 25, D. C., May 14, 
Hon. Epwarp Martin, 
Chairman, Committee on Public Works, 
United States Senate O fice Building, 
Washington 25, D. C 
My Dear Mr. Caatrman: This will acknowledge the receipt of your letter o! H 
February 6, 1953, requesting the comments of the Bureau of the Budget 
S. 689, a bill to preserve the scenic beauty of the Niagara Falls and Ris 
authorize the construction of certain works of improvement on that river { 
power purposes, and to further the interests of national security by authoriz 


the prompt development of such works of improvement for power purposes Di 
S. 689 would provide for the Federal Power Commission to issue, as soo! pit 
practicable, to a citizen, to citizens, or to a corporation, a license for prosec and 
works of improvement for redevelopment of the Niagara River in substar and | 
accordance with the 1949 report of the Federal Power Commission’s Burea I 
Power. The bill also requires the Commission to give preference to the applica i 
most able to commence construction and put the project into operation pron purp 
Further provisions would Wi 


1. Permit a Federal or New York State agency to take over the proj 
or after 1971 upon payment to the licensee of its net investment cos 
defined in the Federal Power Act; 


2. Require a preference, in power disposition, for governmental installa K 
tions and industries needing power to produce materials essential to nat 
security: | 


3. Require the licensee to pay to the United States the cost of construc 
of the remedial works; 

1. Give the Federal Power Commission authority, upon complaint by a 
interested State and after notice and hearing to require equitable apport 
ment of power among States within economic transmission; and 

5. Authorize the Commission to require modifications of the project 
accordance with the provisions of the Federal Power Act. 

Congressional action appears to be necessary before any redevelopment of th 
Niagara River can be initiated to use the United States share of the waters 
the Niagara River made available by the 1950 treaty between the United States 
and Canada. The resolution of the Senate, of August 9, 1950, granting cons 
to the treaty between the United States and Canada, specifies that no pro 
for the redevelopment of the United States share shall be undertaken until 
specifically authorized by act of Congress. 

The major import of 8. 689 is to require the Federal Power Commissio! 
grant a license to a citizen, to citizens, or to a corporation for the redevelopment 
of the Niagara River. This would appear to exclude from the Commissior 


consideration any application by a State instrumentality. ~ 

The Bureau believes that the Congress will wish to give careful consideratio 
to all of the probable applicants interested in redeveloping the Niagara River s 
as to permit the development which will best serve the public interest. 
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following comments on specific provisions of S. 689 may be of help to the 
ittee: 
Section 3 (b) contains a requirement that, in the disposition of power, 
rence shall be given to directions from the Department of Defense for sup- 
power to Government installations or to industries requiring power t 
juce materials essential to the national security. We would question whether 
rovision is sufficiently explicit as to give the Federal Power Commission 
juate guidelines. It would be difficult, at best, to single out for preference 
power requirements of ell of the many materials needed for the national 
tv, since the term ‘‘national security” is very broad and necessarily varies 
time to time as to the materials which would be required. 
With further reference to section 3 (b), we believe that the committee will 
to give careful consideration to the desirability of singling out this particular 
in the application of such a preference requirement. In any event, if 
a provision should be included, it is believed that the Department of Defense 
necessarily the appropriate agency for making such determination, and we 
d suggest that if some such provision is adopted the authority might better 
aced in the President for appropriate delegation consistent with the organiza- 
al location of related activities within the exectuive branch. 
We wish to express our endorsement of the requirement, as contained in 
3 (c), that the licensee pay to the United States the cost of construction 
remedial works to be constructed. 
Sincerely yours, 


Jos M. DopDGE, Director 


FEDERAL Power COMMISSION, 
Washington, May 45, 19453 
1351 and H. R. 2289, 83d Congress 


GeorcE A. DoNnDERO 
Chairman, Committee on Public Works, 
United States House of Representatives, Washington, D. C. 
sR Mr. CHarrkMAN: In response to your requests, there are enclosed three 
pies each of the reports of the Federal Power Commission on the bills H. R. 4351 
H. R. 2289, 83d Congress, to preserve the scenic beauty of the Niagara Falls 
ind River, to authorize the construction of certain works of improvement on that 
for power purposes, and to further the interests of national security by 
horizing the prompt development of such works of improvement for power 
irposes. 
We have just been advised that there is no objection by the Bureau o 
to the presentation of these reports to the Committee on Public Works 
Sincerely yours, 


f the 


CHomas C. BucHanan, Chat? 
nelosure No. 74057.) 


eERAL PowrerR Commission Report on A Biuii (H. R. 2289, 8383p Cone ro 
PRESERVE THE SCENIC BEAUTY OF THE NIAGARA FALLS AND RIverR, TO AUTHOR- 
rHE CONSTRUCTION OF CERTAIN WorkKs OF IMPROVEMENT ON THAT RIVER 
oR PowWER PuRPOSES, AND TO FURTHER THE INTERESTS OF NATIONAL SECURITY 
AUTHORIZING THE Prompt DEVELOPMENT OF SucH WorKS OF IMPROVEMENT 

m® PowER PuRPOSES 


is bill would authorize redevelopment of the Niagara River to provide for 
crease in the hydroelectric capacity on the United States side of the inter- 
nal boundary without injury to the scenic beauty of the falls. The Niagara 
aty under which this redevelopment may be undertaken was ratified on August 
i950. Canada immediately started work to utilize the additional diversion 


tted on the Canadian side and will complete her facilities before facili 
be constructed on the United States side 

t is expected that generating capacity of 1,695,000 kilowatts can be installed on 
United States side with an average annual output of approximately 11.6 
lion kilowatt-hours. By comparison, the ultimate installed capacity of the 
ilder project is 1,327,500 kilowatts with an average annual output of 5.3 
billion kilowatt-hours At Grand Coulee the ultimate capacity is 1,944,000 
kilowatts with an average annual output of 12.5 billion kilowatt-hours. And on 
St. Lawrence there will be about 940,000 kilowatts on the United States side 

an average annual output of 6.3 billion kilowatt-hours 
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The continued failure to utilize the additional diversion permitted at 
Falls is having and inevitably must have profound economic effects in the : 
area. While the power supply is reasonably ample at the present. tir O 
power capacity must be installed to meet anticipated increases in the po 
which are the result of economic growth. Among other things, heavy ir 
which require low-cost power in order to operate successfully cannot e 
that area until the redevelopment is made, and there are no other area 
country where such a substantial block of low-cost power can be produ 
Under the threat of a redevelopment at Niagara Falls, no company w 
justified in constructing steam-electric generating facilities of anvt! 
comparable capacity in order to meet what should be the increasing load 


equently, there is and will continue to be steady deterioratior 








area Con 





power-supply situation in this area, with a concomitant restriction of i: ( 
growth until steps are taken to utilize this large diversion and to pr rae 
substantial block of power which can be developed at very low cost per 

hour. It is neither good business nor in the public interest to continue 1 

these waterpower resources. The basic purpose of the bill to authoriz 


} 


development under the safeguards of the Federal Power Act is sound 
However, the bill provides that the redevelopment shall be made | ee 
enterprise, and of course one of the purposes of the Federal Power Act is 
private companies and others to develop waterpower resources with full p1 
poth to the in stors and to the ¢ ‘neral public Nevertheless, the Fed ra 


Act also affords to States and municipalities full opportunity to utiliz 











powe * resources and requires the ¢ mmission to ce termine what pr s » 
ae\ opment are best a lapted te compreh nsive p ans for the widest pul \ 
If the State or municipal plans for a particular development are deen 
Commission to be better thar or equally as well adapt od as the pians o1a \ 
ow he » conserve and utilize such resources in the public il i 
nee to such publie agencies in the issuance of a licens , 
vn therefore would constitute a deviation from this 
analysis which has been in effect since 1920, and would pr S 
i of all of th factors whieh should be con idered ; l 
otherwise be considered under the bs leral Power Act. | urthermore, 1 , a 
poning the pessibility of any State acquisition and operati of the proje S 
after March 2, 1971, the bill would neither give to any private developer t! 
year license period authorized under the Federal P ower Act nor enable a St , 
or municipal agency to construct the project initially if the State so desi: 
The Legislature of the State of New York has already declared i i ! 
the development of the Niagara River. It has expressly amended the 
creating the Power Autherity of the State of New York. to provide for - 
development of the additional diversion at Niagara Falls if Congress sho 
the wav to non-Federal use of that diversion. The privately owned 
which are seeking authority to undert: this project have also le pl 
construction of this project and the distribution of the power which can b 
erated. However, until all feasible plans have been thoroughly studied, it wo D 
not seem to be possible to determine which plan of development would be ; 
fully in the public interest. Anything less, of course, would not seem 
supportable. \ 


¢ f 


Accordingly, the Commission recommends early enactment of legislation 
will provide for full use of these waterpower resources, but also recom: 
that if non-Federal de velopment is to be permitted inder the Federal Po 
Act the policies of that statute be followed by permitting the issuance of a | 
to a State or minicipal agency or to a privately owned company, whichever 
sents plans found to be for the widest public benefit. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, cs 
Washington 25, D. C., May 13, 196 
Hon. Georce A. DONDERO, 
Chairman, Committee on Public Works, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. DonpeEro: We appreciate your calling our attention by lett 
May 5, to the joint hearings on 8. 689, H. R. 2289, and H. R. 4351, bills rela 
to Niagara power development. 

Inasmuch as the proposed legislation places no responsibility on the Depar 
ment of the Interior and does not conflict with any cf our programs, the Depa: 
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4S nothing LO contribute on these measures and asks to be e 
pation in the hearings. 
written report on H. R. 4351 is being sent to you today Ar 
S. 689 is being sent to Senator Martin 
erely yours, 
Frep G. AANDAHL, 


issistant Secretary f the Int 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, Pe : Vay ] 3 1958. 
GreorcE A. DONDERO, 
urman, Committee on Public Works, 
House of Re presentalives 
Dear Mr. Donvero: This is in response to your request for the views of 
Department on H. R. 4351, a bill to preserve the scenic beauty of the Niagara 
ills and River, to authorize the construction of certain works of improvement on 
it river for power purposes, and to further the interests of national security by 
ing the prompt development of such works of improvement for power 
s Department agrees with the findings proposed in the bill that the United 
s should preserve and enhance the scenic beauty of the Ni ra Falls and 
Niagara River; also, that the water power resources of the agara River 
| be developed in accordance with the treaty between the I ; 
a, ratified on August 9, 1950, and that the low-cost power : 
pments on the Niagara should | ilized to meet the 
e Department of Defense upon the -ctrometallurgic 
lustries in the vicinity of the Niagara Falls. 
‘e 1t is not now econte nplated tl at the redevelop ent of the 
lertaken by the Department of the Interior, and since no int 
nent will be affected, we express no views on the other features « 
e Niagara Falls is s‘'tuated in a New York State Park (the Niavar 
and s nce it app2avs that th’s proposed legislation may affect tl 
have sorre influence upon park or parkway devel 
River, we recommend that vour committee, in consi 
» views of the Conservation Department o e State 
sureau of tre Budget has advised that tl no obje 


lis report to your committee 


Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Int 
e following communication from the Assistant Director of the 
ret was delivered to the chairman when the committee was in 
tive session on June 24 for consideration of H. R. 4351 and other 
ira power bills: 


noRGE A. DonpDERO, 
man, Commatice on 


He ise 0 R prese niali 


Dear Mr. CuarrmMan: The 
‘ : 


Chairman Martin of the 


lis Bureau has rounded out 


bills under consideration and it 

s on this subject, the copy of our report to t 
nformation of your committe 

Sincerely yours, 


t] 
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ExecuTiIvE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDert 
Washington 25, D. C., Jume 24, 195 
Hon. Epwarp Martin, 
Chairman, Committee on Public Works, 
United States Senate, Senate Office Building, 
Washington 25, D. C. 


My Dear Mr. CuarrMan: This will acknowledge your letters of May & a, 
26, 1953, requesting the comments of this Bureau on 8. 1851 and 8. 1971 
referred to as Niagara Redevelopment Act. 

S. 1971 would provide for the redevelopment of the Niagara River by the Pow 
Authority of the State of New York. 5. 1851 would provide for the redevelop, 
ment to be done by the Department of the Army on behalf of the Federal G 
ment with the prospect of eventual transfer of the works to the State of New Y ork 
8. 689, on which this Bureau submitted a report to your committee May 
1953, would provide for development by a private individual or corporatio: 

In order that this country may stop the present waste of the huge additions 
power potential of the Niagara River, legislative action is necessary. The resoly 
tion of the Senate, of August 9, 1950, granting consent to the treaty between 
United States and Canada, specifies that no project for the redeve lopment of th; 
United States share shall be undertaken until it is specifically authorized by a 
of Congress. As noted above, bills embodying three different. proposals fon r 
development are before your committee. In the absence of the above noted reser 


vation by the Senate, the study of the relative merits of these proposals for develop- 


ment would have been a problem for the Federal Power Commission to decid 
in accordance with the general policies laid down in the Federal Power Act. Tha 


act specifically provides for a complete analysis by the Commission and requires 


the Commission to decide what proposals for development are best adapt« 
comprehensive plans, giving a preference to State and municipal agencies 

As the Federal Power Commission states in reports submitted or proposed t 
be presented to your committee on the bills under consideration, S. 689 and §. 197 
would constitute deviations from the general policy of complete analysis whic! 


has been in effect since 1920 and would preclude the consideration of all of th: 


factors which should be considered and would otherwise be considered under t 
Federal Power Act. The Commission also calls attention, in the case of 8. 1851 


a departure from present Pane ies ac able to non-Federal construction and opera- 


tion of hydroelectric projects, i. e., special conditions relating to preferential sales 
power. 

We believe, with the Federal Power Commission, that continued failur 
utilize the additional diversion permitted at Niagara Falls will have profi 
economic effects in the area. A decision which will permit the best developm 
of this resource is clearly called for. The President in his address on the stat 
of the Union stated, in his discussion of conservation, that: 

‘“* * * The best natural resources program for America will not result fr 
exclusive dependence on Federa! bureaucracy. It will involve a partners 
of the States and local communities, private citizens, and the Federal Go 


ment, all working together. This combined effort will advance the development 


of the great river valleys of our Nation and the power that they generate. 

Since the relative merits of the differing proposals for such a large developn 
are necessarily complex, it is the view of this office that a complete analys 
essential and can best be accomplished by removing the existing barrier t 
consideration by the Federal Power Commission under the Federal Power Act 
proposals for redevelopment. Accordingly, the Bureau of the Budget wo 
recommend that the committee approve, in lieu of 8. 689, S. 1851, and 8. 17 
legislation permitting the Federal Power Commission to so proceed. 

A copy of this letter is being furnished to Chairman Dondero of the Hous 
Committee on Publie Works. 

Sincerely yours, 


Row ann R. Hucues 
Assistant Directo 
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Response to the Assistant Director, Bureau of the Budget, by the 
man of the Committee on Public Works: 
Juty 2, 1953. 
ROWLAND HuGHEs, 
Assistant Director, Bureau of the Budget, 
Washington 25, D. C. 

Dear Mr. Hucuss: I wish to refer to your letter of June 24, 1953, relative to 
. 689 und addressed to Hon. Edward Martin, chairman of the Senate Committee 

ublic Works. The copy of your letter was handed to me during the executive 

ssion of this committee on June 24, which had been called to consider H. R. 2289 

d other bills to preserve the scenic beauty of the Niagara Falls and River and 

suthorize the construction of certain power works. This was a most unusual 
rocedure. 

Inasmuch as this executive meeting had been previously scheduled and advance 

tice had been given, I fail to understand why your communication was not 

ide available to me at a much earlier date. However, prior to the vote, which 
rably reported H. R. 4351, I made reference to your letter to the committee. 

Your last-minute communication of June 24, presents another confusing situa- 

n to me in view of the fact that on May 29 the Department of Defense trans- 

i to the committee a statement giving the views of the Bureau of the Budget, 
lated May 14, 1953. The copy indicated that the original was signed by Hon. 
Joseph M. Dodge, Director, Bureau of the Budget. 

You state in your letter of June 24 that in ratifying the treaty between the 
United States and Canada for the redevelopment of the Niagara River, the Senate 
resolution of August 9, 1950, included a specific reservation “that ne project for 
the redevelopment of the United States: share shall be undertaken until it is 
specifically authorized by act of Congress.’’ Skipping a sentence, you then state, 
In the absence of the above-noted reservation by the Senate, the study of the 
-elative merits of these proposals for development would have been a problem for 
th Federal Power Commission to decide in accordance with the general policies 
aid down in the Federal Power Act.”’ Then, in your next to final paragraph you 
recomn nend that the committee table pending legislation for redevelopment and 


approve “legislation permitting the Federal Power Commission to so proceed.’ 
This appears to directly counter the specific treaty reservation by the ~ gee 
3 believe that the committee relied upon the statement of May 14, 1953, 
sing the views of the Bureau of the Budget. 
Very sincerely yours, 


GrorGceE A, DonpDERO, 
Member of Congress, Chairman, Committee on Public Works. 





DIGEST OF OPPOSITION VIEWS ON THE SUBJECT OF THE 
NIAGARA POWER DEVELOPMENT PROJECT 


We, the undersigned members of the Committee on Public Works 
submit this digest of views for the purpose of making clear our opposi- 
tion to H. R. 4351, the Niagara Redevelopment Act. 

Under date of June 24, 1953, a copy of the following letter from th, 
Assistant Director of the Bureau of the Budget was furnished th 
chairman of the Committee on Public Works: 


Hon. Epwarp Martin, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

Dear Mr. CuatrMan: This wiil acknowledge your letters of May 8 and 2 
1953, requesting the comments of this Bureau on 8. 1851 and 8S. 1971, bills referre 
to as Niagara Redevelopment Act. 

S. 1971 would provide for the redevelopment of the Niagara River by th 
Power Authority of the State of New York. SS. 1851 would provide for the red 
velopment to be done by the Department of the Army on behalf of the Federa 
Government with the prospect of eventual transfer of the works to the State of 
New York. S8. 689, on which this Bureau submitted a report to your committee 
May 14, 1953, would provide for development by a private individual or 
corporation. 

In order that this country may stop the present waste of the huge additional 
power potential of the Niagara River, legislative action is necessary. Th 
resolution of the Senate, of August 9, 1950, granting consent to the treaty betwee: 
the United States and Canda, specifies that no project for the redevelopment oi 
the United States share shall be undertaken until it is specifically authorized by 
act of Congress. As noted above, bills embodying three different proposals for 
redevelopment are before your committee. Im the absence of the above noted 
reservation by the Senate, the study of the relative merits of these proposals fo 
development would have been a problem for the Federal Power Commission t 
decide in accordance with the general policies laid down in the Federal Power Aci 
That act specifically provides for a complete analysis by the Commission and 
requires the Commission to decide what proposals for development are bes! 
adapted] to comprehensive plans, giving a preference to State and municipal 
agencies. 

As the Federal Power Commission states in reports submitted or proposed t 
be presented to your committee on the bills under consideration, 8. 689, and 8. 197 
would constitute deviations from the general policy of complete analysis whi 
has been in effect since 1920 and would preclude the consideration of all of tli 
factors which should be considered and would otherwise be considered under thi 
Federal Power Act. The Commission also calls attention, in the case of 8. 185! 
to a departure from present policies applicable to non-Federal construction and 
operation of hydroelectric projects, i. e. special conditions relating to preferenti: 
sales of power. 

We believe, with the Federal Power Commission, that continued failure to uti 
the additional diversion permitted at Niagara Falls will have profound econo 
effects in the area. A decision which will permit the best development of t 
resource is clearly called for. The President in his address on the State of th 
Union stated, in his discussion of conservation, that: 

“* * * The best natural resources program for America will not result fro! 
exclusive dependence on Federal bureaucracy. It will involve a partnership « 
the States and local communities, private citizens, and the Federal Gover: 
all working together. This combined effort will advance the development of 
great river valleys of our Nation and the power that they can generate * * 

Since the relative merits of the differing'proposals for such a large develoy 
are necessarily complex, it is the view of this office that a complete analysis | 
essential and can best be accomplished by removing the existing barrier to the 
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caneitie ration by the Federal Power Commission under the Federal Power Act 
if proposals for redevelopment. Accordirigly, the Bureau of the Budget would 
recommend that the committee approve, in lieu of S. 689, 8. 1851, and S. 1971, 
legislation permitting the Federal Power Commission to so proceed. 

\ copy of this letter is being furnished to Chairman Dondero of the House 
Committee on Public Works. 

Sincerely yours, 
Row .tanpD R. HuGues, 
Assistant Director 


After careful study and examination of the identical bills S. 689, 
H. R. 4351, and H. R. 2289, upon which joint hearings were held 
before the Subcommittee on Flood Control and Rivers and Har- 
hors of the Committee on Public Works of the United States Senate, 
and the Committee on Public Works of the House of Representatives, 
and of the other bills introduced to provide for the preservation of 
the scenic beauty of the Niagara Falls and River and to authorize the 
construction of certain works of improvement on that river for power 
purposes, in particular the bills now before us, H. R. 5335 and H. R. 
5056, companion bills to S. 1971 and S. 1851 respectively, we, in the 
minority on the Committee of Public Works, find ourselves funda- 
mentally in disagreement with the majority in its recoummendations 
on the legislation. We find that the recommended legislation would 
constitute a deviation from the general policy of complete analysis 
which has been in effect since 1920 and would preclude the considera- 
tion of all of the factors which should be considered and would other- 
wise be considered under the Federal Power Act. Further, we find 
that the legislation would disregard established Federal policy re- 
garding preference to public bodies in power marketing which has been 
included in similar legislation since 1906, whenever Congress has 
reserved unto itself the determination of how energy development 
shall be handled at any particular waterpower site. 

We, in the minority, agree that the United States is obligated to 
preserve and enhance the scenic beauty of the Niagara Falls and River. 
We agree that it is necessary and desirable for the public welfare and 
for the security of the United States that the share of the waters of 
the Niagara River made available for power purposes under the treaty 
between the United States of America and Canada, dated February 

1950, and ratified by the Senate of the United States on August 
9, 1950, be utilized promptly. 

We agree with the Assistant Director of the Bureau of the Budget, 
Executive Office of the President, who in advising for the administra- 
tion wrote on June 24, 195: 

Since the relative merits of the different proposals for such a large development 
are necessarily complex, it is the view of this office that a complete analysis is 
essential and can best be accomplished by removing the existing barrier to the 
consideration by the Federal Power Commission under the Federal Power Act of 
the proposals for redevelopment. 

We further agree with the recommendation of the Bureau of tl 
Budget that the committee approve, in lieu of the legislation under 
consideration, legislation permitting the Federal Power Commission 
to proceed under the provisions of the Federal Power Act. 

Further, the most serious objection we find is that the 47-year 
policy of Congress of providing preference to municpalities and to 
other local public agencies in marketing the power produced at projects 
in the public interest, would be abandoned. It is our view that failure 
to continue this policy is betrayal of a recognized historic public 
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interest. This policy first adopted in the act of April 16, 1906, has 
been repeatedly reaffirmed by the Water Power Act of 1920, the Sal; 
River Project Act of 1922, the Boulder Canyon Project Act of 1928 th, 
Tennessee Valley Authority Act of 1933, the Fort Peck Project Ae: 
of 1933, the Rural Electrification Act of 1936, the Bonneville P roject 
Act of 1937, the Reclamation Project Act of 1939, and the Flood 
Control Act of 1944. 

Congressional action is necessary since the Senate resolution oj 
August 9, 1950, ratifying the treaty signed by the United States 
Canada on February 27, 1950 for the redevelopment of the Niaga 
River, contains the following provision: 

The United States on its part expressly reserves the right to provide by act 
Congress for redevelopment, for the public use and benefit, of the United States 
share of the waters of the Niagara River made available by the provisions 
treaty, and no project for redevelopment of the United States’ share of such water 
shall be undertaken until it is specifically authorized by act of Congress. 

This bill sets aside the Government policy established by th 
Federal Power Act of 1920, that water power licenses shall be issued 
only after careful analysis by the Federal Power Commission of all 
feasible plans, to determine which plan is for the widest public 
benefit. 

Under the procedures prescribed by the Federal Power Act of 1920, 
as amended, all applicants wishing to develop the United States share 
of the waters of the Niagara River made available by the treaty of 
1950 should be making their pleas before the Federal Power Commis- 
sion, a quasi-judicial body of specialists, adequately staffed, which has 
long been entrusted with the development and safeguarding of our 
natural power resources. We firmly believe that this policy of 33 
years should not be discarded in order to permit special interests to 
circumvent the established procedure for the protection of public 
interest in this single specific project. This is the same position 
which the Bureau of the Budget, expressing the views of the admin- 
istration, took in its letter of June 24 to the chairman of this committee 
and to the chairman of the Senate Committee on Public Works. 

It is further our view that in accordance with established Federal 
policy this public natural resource, the water power of the Niagara 
River, to be made available for energy development through the 
construction of remedial works to protect the scenic beauty of the 
falls and to provide adequately for navigation, must be so developed 
as to preserve the benefits to the public. 

The Federal Government has a responsibility to use its offices and 
its resources in such a way as to yield the maximum total benefit 
for the Nation. This bill would violate that principle. 

Over 47 years ago the act of April 16, 1906, provided that whenever 
a development of power is necessary for the irrigation of lands under 
any project undertaken under reclamation law, or an opportunity is 
supported for the development of power under any such project, the 
Secretary of the Interior is authorized to lease for a period not exceed- 
ing 10 years, giving preference to municipal purposes, any surplus 
power or power-purpose privilege. Section 7 of the Federal Water 
Power Act, approved June 10, 19: 20, provides that the Federal Power 
Commission in issuing licenses under the act shall give preference to 
applications therefor by States and municipalities, provided the plans 
of such bodies are deemed by the Commission to be equally well 
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adapted to conserve and utilize in the public interest the navigation 
ad water resources of the region. 

The Reclamation Project Act, approved August 4, 1939, provides 
that in the sale of electric power or lease of power privileges preference 
shall be given to municipalities and other public corporations or 
agencies, and also to cooperatives and other nonprofit organizations, 
fnanced in whole or part by loans made pursuant to the Rural 
Electrification Act of 1936 and any amendments thereof. Section 5 
of the Flood Control Act of 1944 provides that the Secretary of the 
Interior shall dispose of excess electric power and energy generated 
at reservoir projects under the control of the Depactmeut of the 
Army, and that preference in the sale of such power and energy shall 
be given to public bodies and cooperatives. 

Here then are 4 laws, enacted as far back as 1906, and in 4 different 
decades providing generally for preference to municipalities and other 
local public agencies in marketing the power. The Reclamation Act 
covers specifically the 17 Western States where reclamation law is 
operative. The Flood-Control Act of 1944 covers all of the projects 
built for navigation or flood control by the Department of the Army 
throughout the country, and it is under this authority that the South- 
western Power Administration and the Southeastern Power Adminis- 
tration, both under the Department of Interior, have been established. 

In addition to these general laws, the Salt River Project Act of 
September 18, 1922, the Boulder Canyon Project a of December 21, 
1928, the Tennessee Valley Authority Act of May 18, 1933, the Rural 
Electrification Act of May 20, 1936, the cede Project Act of 
August 20, 1937, the Fort Peck Project Act of May 18, 1933, the 
Water Conservation and Utilization Act of August 11, 1939, all pro- 
vide for preference to public bodies in the marketing of electric energy. 
While general legislation applies to national programs and under such 
legislation provision has been made for power marketing in the Texas- 
Oklahoma-Arkansas-Missouri area, the Georgia-Carolina area, and 
the Cumberland River Basin, Congress has seen fit to be specific 
regarding projects on the Salt River, the Colorado River, the Ten- 
nessee River, the Columbia River, and the Missouri River. 

Thus 10 basic acts and the amendments thereto enunciate and repeat 
both generally and specifically, for applicability throughout the 
Nation, the Federal policy of preference to municipalities and other 
public-power bodies in the sale of electric energy from the develop- 
ment of a public resource. We believe that continuation of this 
policy is necessary in the public interest. We cannot subscribe to 
any plan of legislative enactment that would do violence to a policy 
long recognized as serving the common welfare. 

We are forced to conclude that while we agree that legislation must 
be enacted as soon as possible to permit utilization of the United 

States share of the waters of the Niagara River for the production of 
hydroelectric power, this special bill under considers — is unsound. 
This Pa would preclude to the public a source of cheap power 
supply in what is now one of the highest electric-rate areas in the 
annie This bill disturbs our sense of responsibility for the common 
good, 

The only legislation needed, and that which we recommend be 
promptly enacted, is a provision removing the inhibition from the 

tification of the 1950 treaty and permitting the Federal Power 
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Commission to act under the provisions of the Federal Waterpowe, 
Act of 1920; with the addition that the Commission be require: to 
include in any license it issues in the premises a preference clause jy 
accordance with the established Federal policy as shown in thy 
Federal power legislation enacted since 1906. 

In no event should this bill (H. R. 4351) be enacted without pro. 
hibition against the issuance by the Federal Power Commission of y 
license failing to include a preference clause based on the established 
Federal policy of the past 47 years. 

Respectfully submitted. 

Cuarues A. Buckuey, Jr 
Homer D. ANGELL. 
Currrorp Davis. 
Russevtt V. Mack. 
JAMES W. TRIMBLE. 
Joun A. BLATNIK. 
Rosert E. Jonsgs, Jr. 
Frank E. Smita. 
THappeus M. Macnrowicz 
Joun C. Kivuczynskl. 
Tom Sreep. 

Vera BucHANAN. 
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No. 714 


Ist Session 


DISASTER RELIEF 


Committed to the Committee of the Whole House on 
of the Union and ordered to be printed 


Horr, from the Committee on Agriculture, submitted 
following 


REPORT 
[To accompany H. R. 6054] 


The Committee on Agriculture to whom was referred the bill 
H. R. 6054) to amend the act of April 6, 1949, to provide for additional 
emergency assistance to farmers and stockmen, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert the following: 


That section 2 of the Act of April 6, 1949 (63 Stat. 43), as amended, is hereby 
further amended as follows: (A) After the second sentence of subsection (a) add 
the following new subsections: 


“BCONOMIC DISASTER LOANS 


‘(b) The Secretary is authorized in connection with any major disaster deter- 
mined by the President to warrant assistance by the Federal Government under 
Public Law 875, Eighty-first Congress (42 U. 8. C. 1855), as amended, to make 
loans to farmers and stockmen for any agricultural purpose in the area covered 
by the determination of the President, if the Secretary finds that an economic 
disaster has also caused a need for agricultural credit that cannot be met for a 
temporary period from commercial banks, cooperative lending agencies, the 
Farmers’ Home Administration under its regular loan programs, or other respon- 
sible sources. The loans shall be made at such rates of interest and on such general 
terms as the Secretary shall prescribe for such area. 


“SPECIAL LIVESTOCK LOANS 


‘“(e) For a period of two years from the effective date of this subsection loans 
for $2,500 or more may be made to established ranchers or stockmen who have a 
good record of operations, but are unable temporarily to get the credit they need 
frem recognized lenders and have a reasonable chance of working out of their 
difficulties with supplementary financing. The loans may be made on such se- 
curity as the borrower has available and for the time reasonably required by the 
needs of the borrower but not exceeding, in the first instance, a period of three 
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years, but may be renewed. The creditors of the applicant will not be asked ; 
subordinate their indebtedness but must be willing to work with the borrow 
the extent of executing standby agreements for such periods of time as is reas 
ably necessary to give the borrower a chance to substantially improve his sit uat; 
The loans shall bear interest at the rate of 5 per centum per annum and shal | 
made on such other terms and conditions as the Secretary shall prescribe. 7) 
loans shall be subject to approval by a special committee appointed by 
Secretary to serve for the particular area as determined by the Secretary. Loans 
exceeding $50,000 shall be approved by the Secretary. The committee s| 
consist of at least three members appointed by the Secretary from local fina: 
institutions, livestock operators, and persons having recognized knowledg 
the livestock industry. The committee shall perform such additional fun 
under this Act, including general direction of the servicing of the loans, as 
Secretary may prescribe. The members shall serve at such compensation as t} 
Secretary shall determine not exceeding $25 for each day spent on the work of the 
committee and shall be entitled to receive transportation costs and per diem 
accordance with standard Government travel regulations. 


" 


lal 


““EMERGENCY ASSISTANCE IN FURNISHING FEED AND SEED 


““(d) The Secretary is authorized in connection with any major disaster 
termined by the President to warrant assistance by the Federal Governmen: 
under Public Law 875, Eighty-first Congress (42 U. 5. C. 1855), as amended, t 
furnish to established farmers, ranchers, or stockmen feed for livestock or seeds 
for planting for such period or periods of time, at reasonable prices, as the Secre- 
tary may determine. The Secretary may specify such other terms and conditions 
as he may determine to be required by the nature and effect of the disaster and 
may waive payment in whole or in part if in his judgment circumstances so re- 
quire. The Secretary may utilize the personnel, facilities, property, and funds 
of any agency of the United States Department of Agriculture, including Com- 
modity Credit Corporation, for carrying out these functions and shall reimburs: 
the agencies so utilized for the value of any commodities furnished which are not 
paid for by the farmers or ranchmen, and for costs and administrative expenses 
necessary in performing such functions.” 


AMENDMENTS TO EXISTING PROVISIONS 


(B) The last sentence of subsection (a) is designated as subsection (e) and a 
comma and the word “reimbursement,” shall be inserted after the word “loans” 
where it first appears in said subsection. 

(C) The letter ~“‘(a)’’ in the last clause of subsection (b) is deleted, the subsec- 
tion is redesignated as subsection (f), and there shall be added at the end thereof 
the following new sentence: ‘There is hereby authorized to be appropriated ti 
the revolving fund such additional sums as the Congress shall from time to time 
determine.” 


GENERAL STATEMENT 


The purpose of this bill is to assist farmers, ranchers, and stock- 
men to meet the emergency resulting from the drought situation 
now prevalent in the south-central area of the United States. The 
drought is now into its fourth year in some of the affected areas. At 
the time of the hearing on this bill (July 6, 1953) parts of six States were 
in such critical condition from the continued drought that they had 
been designated as disaster areas by the President, under authority 
of Public Law 875, 81st Congress. 

In Texas there are 152 counties in the disaster area, 40 in Okla- 
homa, 77 in Kansas, 7 in Colorado, and 26 in New Mexico. At the 
time of the hearing Arkansas had also been designated as a disaster 
area, but the counties had not been named. Unless rain comes soon 
it is possible that other additional counties and States may be in 
cluded by the President in the disaster area resulting from the drought 
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SPECIFIC PROVISIONS OF THE BILL 


This bill amends Public Law 38, 81st Congress, by authorizing 
three additional uses to which money in the fund created by that 
act may be used. Public Law 38 dissolved the Regional Agricultural 
Credit Corporation (which had been used in the past for emergency 
agricultural loans) and transferred the remaining assets of the Cor- 
poration, amounting to about 45.5 million dollars, into a new “disaster 
loan revolving fund.” 

The money in this fund is being used at present under authority of 
Public Law 38 to make loans to farmers in areas of “production 
disasters’ where crop failures have resulted from natural causes, and 
for other specialized agricultural loans such as loans to fur farmers 
and to orchardists in the Northwest. 

The bill reported herewith (H. R. 6054) will permit this fund to be 
used for the following additional purposes: 

|. Loans to farmers and stockmen ‘for any agricultural purpose” 
within the area designated by the President as a disaster area, if the 
disaster has caused a need for emergency agricultural credit that 
cannot be met by normal credit sources. 

For a period of 2 years from the enactment of the legislation, 
for special livestock loans to established ranchers and _ livestock 
producers anywhere in the United States whose operations are jeopar- 
dized by the economic conditions resulting from the drought, who have 
a good record of operations but are unable temporarily to get the 
credit they need from recognized lenders and have a good chance of 
working out of their difficulties if they obtain supplementary financing. 

3. For the Secretary of Agriculture to furnish feed and seed to 
distressed farmers, ranchers, or stockmeo, within the disaster areas 
designated by the President, at reasonable prices (or without compen- 
sation under special circumstances) and to use money from the disaster 
loan revolving fund for this purpose. 


THE NEED FOR EMERGENCY CREDIT 


The Committee on Agriculture has been keenly aware for the past 
several months that the declining price of cattle and the impact of 
the drought both on cattle prices and on feed supplies might result in 
a situation where livestock producers would require emergency credit. 
One of the first official acts of the committee after the convening of 
the 83d Congress was the appointment of a Special Livestock Sub- 
committee to study and watch this situation. On February 20, 1953, 
that subcommittee issued a statement in which it pointed out the 
possible need of emergency credit from governmental sources to pre- 
vent forced marketing of cattle before they are ready and to prevent 
the liquidation of foundation herds. 

At the request of the subcommittee on February 24, 1953, the 
Federal Reserve Board undertook a special nationwide survey of the 
livestock credit situation and submitted a report to the subcommittee. 
Karly in March, following the suggestion made by the subcommittee, 
the Department of Agriculture held a special conference in Was shington 
on this subject. The conclusions reached by both these studies were 
that adequate credit for the livestock industry was still available from 
normal credit sources, although factors were building up which, uvless 
reversed, might result eventually in the need for emergency credit. 
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Since that time, the committee has kept close watch on the sityg. 
tion and has considered both the credit situation and the growing 
menace of the drought at the hearings held before the full committee 
ae ‘re in W ashington. The committee had within the past few days 

eached the conclusion that some type of emergency credit is now 
aes by farmers and livestock producers, particularly in the 
drought areas and that such credit would be of assistance to them jp 
meeting the present feed and price emergency. The committee had. 
indeed, ordered the drafting of bills to provide such emergency credit 
at the time the draft of this bill (H. R. 6054) was received from the 
Secretary of Agriculture and would have proceeded with the con- 
sideration of one of its own bills had not this bill, the provisions of 
which have been agreed upon by the Department of Agriculture and 

various representatives of the agricultural and livestock indus stry, 
been submitted at this time. There was not time to obtain a formal 
report from the Department of Agriculture and the Bureau of the 
Budget on this bill but the Secretary of Agriculture, in testifying on 
behalf of the bill, stated that he had reported to the President his 
proposals to meet the drought emergency and that those proposals, 
including the substance of this bill, had the approval of the President. 

Sources of adequate credit are indispensable to most of the farmers 
in the livestock business. In order to properly utilize their land and 
its productive capacity, many farmers and ranchers carry on the land 
an inventory of cattle that costs several times as much as the land 
itself. Very few farmers have the cash with which to purchase the 
cattle they have on their land and must necessarily turn to banks, 

cattle loan companies, production credit associations, and other 
sources of credit for the money with which to purchase their livestock, 
giving in security therefor a chattel mortgage on the stock. 

When adverse climatic conditions prevent the growing of adequate 
feed supplies or when falling cattle prices reduce the value of livestock 
as security for a loan and at the same time diminish the possibility 
of the farmer or rancher “coming out” on his operations, lending 
institutions become understandably concerned about the security 
of their loans. They begin to call demand paper, to refuse to renew 
short-term loans that would normally have been renewed without 
question, and to decline to make new loans on livestock. Because 
credit is absolutely essential to most livestock producers, and because 
livestock is the major if not the only source of income for many 
cattlemen, the drying up of the normal credit sources is an extremely 
serious matter and can quickly result in the livestock producer not 
only being deprived completely of his income but also of his capital 
investment itself, unless an emergency or supplemental source of 
credit is available. It is the purpose of this bill to provide that 
emergency credit in this type of situation. 


DROUGHT AND CATTLE PRICES 


In the past 12 months beef cattle prices have dropped an average 
of 39 percent for the United States as a whole—from an average 
farm price of $26.20 per hundredweight in June 1952 to an average 
farm price of $16 on June 15, 1953. During about the same period, 
the price of Prime slaughter steers at Chicago (the finished product of 
the cattle industry) dropped from $36.20 in May 1952 to $23.51 in 
May 1953. 
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A number of factors have entered into this decline in cattle prices, 

it one of the most important cited by students of the situation is 
o drought which has become increasingly severe in the great cattle- 
roducing area of the South Central States. In this area are many of 
the foundation herds that are in the business of producing the cs lves 
which provide the supply of stockers and feeders that go into northern 
pastures and feed lots and eventually reach the market as finished beef 
animals. As the drought has become more protracted and more 
severe—and particularly as hot weather and lack of rain this spring 
combined to prevent the growth of grass that hard-pressed ranchers 
anticipated—there has been a forced liquidation of animals from the 
drought area that has put severe pressure on the cattle market and 
has driven the price down below the level at which it would otherwise 
have been. 

It is the opinion of the committee that the present low level of cattle 
prices which is creating an economic emergency for cattle producers 
inmany parts of the country is in part at least the result of the drought 
situation which has now reached emergency proportions in the affected 
States. 

American consumers are eating more beef today than at any time in 
modern history. Cattle slaughter in May and June 1953 in federally 
inspected plants was 44 percent greater than the same 2 months in 
1952. Consumers are eating beef as fast as it is bei ing produced and 
are buying it at retail prices which, if passed on to the farmer at a 
‘normal’ rate would result in a farm price for live cattle about $3 per 
hundredweight above the present average prices. The fact that farm- 
ers are not receiving this higher price for their cattle is, in the opinion 
of the committee, due in large part to the pressure on the market re- 
sulting from the forced liquidation in the drought areas. If this liqui- 
dation can be stopped—if farmers in the disaster area can hold on to 
their cattle and resume an orderly production and marketing pro- 
gram—the pressure will be taken off the entire live cattle market, 
prices should resume a more equitable level, and the entire economy 
will be benefited. 

AMENDMENTS 


Because of a large number of editorial and very minor clarifying 
amendments which needed to be made in the bill as referred to the 
committee, the committee made those amendments separately and 
then incorporated them into a single amendment which strikes out 
all after the enacting clause of the bill as introduced and substitutes 
the text as amended by the committee. 

There are only two substantial changes in the bill made by the 
— amendment: 

. The committee amendment strikes out the parenthetical phrase 
sual on page 2, lines 13-16, in the original bill. This provision 
would have authorized special livestock loans to corporations or 
associations engaged in the business of financing cattle operations, or 
to marketing cooperatives and associations. There was no showi ing 
of any w idespre ‘ad need for loans to institutions or organizations of 
this type and the committee felt that it was better to confine this bill 
to the single subject of relief for individual ranchers and livestock 
producers. 
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) 


2. On page 4 of the original bill, the committee moved the words 
‘may waive payment in whole or in part if in his judgment cireym, 
stances so require’ from their position as part of the first sentence of 
subsection (d) and made them a part of the second sentence The 
effect of this is to tighten up the authority for providing feed and see, 
in the disaster area partially or wholly without charge. By making 
this provision a part of the second sentence of the “subsection, the 
Secretary must connect his decision to provide feed and seed free of 

charge with the “‘nature and effect of the disaster.” 


ANALYSIS OF THE BILL 


The provisions of this bill are entirely of an emergency charac 
Two of the new subsections added to the act of April 6, 1949 (eubsece 
(b) and (d)) are permanent in character but will apply only in areas 
designated by the President as major disaster areas under the authority 
of Public Law 875, 81st Congress. The other new subsection—(c 
is general in its application throughout the United States, but is fo 
a limited period of time (2 years). 

Economic disaster loans 


The new subsection (b) authorizes the Secretary of Agriculture to 
make loans from the heater loan revolving fund to meet “credit needs 
arising from an economic disaster. Under this section, when the 
President has found an area to be one of major disaster pursuant to 
Public Law 875, 81st Congress, the Secretary of Agriculture may also 
find that an economic disaster, such as substantial price declines, has 
contributed to a credit need that recognized lenders cannot meet 

The Farmers Home Administration can now make loans out of the 
revolving fund in areas where the Secretary finds that a natural disaste: 
exists, but cannot make loans under its existing authority if the credit 
stringency is the result of economic conditions, even ‘though those 
economic conditions are associated with the natural disaster. This 
new section of the act will permit and authorize the making of thes 
emergency loans during periods of and in areas of major disasters to 
farmers and stockmen for any agricultural purpose for credit tha‘ 
cannot be met for a temporary period from normal credit sources 
Special livestock loans 

The new subsection (¢) added to Publie Law 38 by this bill woul 
set up a lending authority out of the disaster loan revolving fund sub- 
stantially similar to the authority of the regional agricultural credit 
corporations, which proved effective in previous periods of emergenc) 
It is contemplated that the procedural work incident to disbursing 
servicing, and collecting the loans will be handled by the Farmers’ 
Home Administration which has finance offices serving all areas of th: 
country and representatives covering every agricultural count) 
Approval of these loans and the supervision and direction of servicing 
them would, however, be by special livestock loan committees to be 
designated by the Secretary and any loan in excess of a total of $50,000 
would have to be approved, in addition, by the Secretary of Agricul- 
ture or his designated representative. 

While this authorization is not limited to areas of physical disaster, 
it is a part of the disaster relief program. Loans may be made to 
farmers in any part of the country, but the authority to make thes 
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loans is limited to a period of 2 years, and there are other limitations 
and standards established for eligibility. Borrowers must be ‘“‘estab- 
lished ranchers or stockmen,” which means that their farming opera- 
tion must depend for a substantial portion of its income upon the pro- 
duction of livestock. They must have a good record of operations. 
While unable temporarily to get the credit they need from recognized 
lenders, they must convince the special livestock loan committee in 
their area that they have a reasonable chance of working out of their 
difficulties with supplementary financing. 

These loans can be made only to “established” farmers and stock- 
men. They cannot be made to a person who is simply desirous of 
going into the livestock business. In the event of a previously 
“ostablished” farmer or stockman whose livestock might have been 
liquidated as the result of foreclosure of a previous loan, the committee 
assumes that the Secretary will define by appropriate regulation what 
period of time or under what circumstances the farmer or stockman 
will continue to be considered as ‘‘established.” 


Refinancing 

Soth subsections (b) and (c) are silent on the subject of loans for 
the purpose of refinancing existing indebtedness. This matter was 
discussed by the committee both in its open hearings and-in executive 
session With representatives of the Department of Agriculture and 
it is the understanding of the committee that present policies of the 
Farmers Home Administration with respect to such emergency loans 
are to be continued and that loans authorized by this bill will, in 
veneral, not be available to provide money for the refinancing of 
existing indebtedness. An exception might be made in certain cir- 
cumstances where part of the proceeds of the loan might be needed 
to pay bills connected with current operations such as feed bills, water 
bills, or bills for electricity and similar services or supplies. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of the rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets; new matter is in italics; existing law in which no 
change is proposed is shown in roman): 


Act or Aprit 6, 1949 


AN ACT To abolish the Regional Agricultural Credit Corporation of Washington, District of Columbia, 
ind transfer its functions to the Secretary of Agriculture, to authorize the Secretary of Agriculture to 
make disaster loans, and for other purposes 


+ * * + * * * 


Sec. 2. (a) The Secretary is hereby authorized to make loans to farmers and 
stockmen for any agricultural purpose in any area or region where he finds that 
a production disaster has caused a need for agricultural credit not readily avail- 
able from commercial banks, cooperative lending agencies, or other responsible 
sources. Such loans shall be made at such rates of interest and on such general 
terms and conditions as the Secretary shall prescribe for such area or region. 


ECONOMIC DISASTER LOANS 


f 


») The Secretary is authorized in connection with any major disaster determined 
by the President to warrant assistance by the Federal Government under Public Law 
875, Eighty-first Congress (42 ’. S. C. 1855), as amended, to make loans to farmers 
and stockmen for any agricultural purpose in the area covered by the determination 
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of the President, if the Secretary finds that an economic disaster has also caused » 

need for agric ultural credit that cannot be met for a te mporary period from con ite. 

cial banks, cooperative lending agencies, the Farmers’ Home Administration under 

its regular loan programs, or other responsible sources. The loans shall be made w 

such rates of interest and on such general terms as the Secretary shall prescribe fo, 

such area. , 
SPECIAL LIVESTOCK LOANS 


c) For a period of two years from the effective date of this subsection loans for 
$2,500 or more may be made to established ranchers or stockmen who have a gooq 
record of operations, but are unable temporarily to get the credit they need f 
recognized le nde Ts an d have a reasonable chance of working out of their di fic 
with supplementary financing. The loans may be made on such security as } 
borrower has available and for the time reasonably required by the needs of the 
rower but not exceeding, in the first instance, a period of three years, but may be 
renewed, The creditors of the applicant will not be asked to subordinate their indebted. 
ness but must be willing i work with the borrower to the extent of executing star 
agreements for such periods of time as is reasonably necessary to give the borro 





a chance to substantially improve his situation. The loans shall bear interest at 
the rate of 5 per centum per annum and shall be made on such other terms and con- 
ditions as the Secretary shall prescribe. The loans shall be subject to approval by 
a special committee ap »pointed by the Secretary to serve for the particular area as 
determined by the Secretary Loans exceeding $50,000 shall be approved by 
Secretary The committee shall consist of at least three members appointed by t 
Secretary from local financing institutions, livestock operators, and persons having 
recognized knowledge of the livestock industry. The committee shall perform sucl 
additional functions under this Act, including general direction of the servici 

the loans, as the Secretary may prescribe. The members shall serve at such com- 
pensation as the Secretary shall determine not exceeding $25 for each day spent ov 
the work of the committee and shall be entitled to receive transportation costs and per 


diem in accordance with standard Government travel regulations. 
EMERGENCY ASSISTANCE IN FURNISHING FEED AND SEED 


(d) The Secretary is authorized in connection with any major disaster determined 
by the President to warrant assistance by the Federal Government under Public La 
Eighty-first Congress (42 U. S. C. 1855), as amended, to furnish to established 
farmers, ranchers, or stockmen feed for livestock or seeds for planting for such period 
or pe riods of time, at reasonable prices, as the Secretary may determine. The Secretary 
may specify such other terms and conditions as he may determine to be required by 
the nature and éffect of the disaster and may waive payment in whole or in part 
in his judgment circumstances so require. The Secretary may utilize the personne 


facilities, property, and funds of any agency of the United States De partment of 


Agriculture, including Com modity Credit C. orporation, for carrying out these functions 
and shall reimburse the agencies so utilized for the value of any commodities furnished 
which are not paid for by the farmers or ranchmen, and for costs and administrati 
expenses necessary in performing such functions. 

(e) The Secretary may utilize the revolving fund created by section 84 of th 
Farm Credit Act of 1933, as amended (12 U. 8. C. 1148a), for making such loans 
and for administrative expenses in connec tion with such loans. 

[(b)] (f) The funds transferred to the Secretary under section 1 of this Act 
and all sums received by the Secretary from the liquidation of the assets, contracts, 
property, claims, and rights transfe srred to him under section 1 of this Act, from 
the liquide ation of loans made under section 2 of this Act, and from the liquidation 
of any other assets acquired with funds from the said revolving fund; and the 
revolving fund as so constituted shall remain available to the Secretary only fi 
the purposes specified in sections 1 (d) and 2 [(a)] of this Act. There is her 
authorized to be appropriated to the revolving fund such additional sums as the Congres 
shall from time to time determine. 
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FXTENDING THE BENEFITS OF CERTAIN PROVISIONS OF THE 
RECLAMATION PROJECT ACT OF 1939 TO THE ARCH HURLEY 
CONSERVANCY DISTRICT, TUCUMCARI RECLAMATION PROJECT, 
NEW MEXICO 


Committed to the Committee of the Whole House 
of the Union and ordered to be printed 


Mr. Mitver of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 4153] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4153) to extend the benefits of certain pro- 
visions of the Reclamation Project Act of 1939 to the Arch Hurley 
Conservancy District, Tucumcari reclamation project, New Mexico, 
having considered the same, report favorably thereon with an amend- 
ment.and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 9, add the following new sentence: 

Any development period for the Arch Hurley Conservancy District fixed 
pursuant to the authority herein conferred shall terminate not later than the 
year 1958, and the district’s charge for calendar vear 1953 shall be added to and 
paid with the district’s contract obligation 


PURPOSE OF THE BILL 


H. R. 4153 would permit the Arch Hurley Conservancy District, 
Tucumeari reclamation project, New Mexico, to defer from 1954 to 
1959 its first installment of construction repayment, on the condition 
that the district shall operate and maintain the project works at its 
own expense during the year 1954. It is estimated that the saving 
to the Federal Government as a result of this local operation and 
maintenance of the distribution system serving this 42,213-acre project 
will be approximately $200,000. 

The Bureau of Reclamation, Department of the Interior, recom- 
mends the enactment of this bill in view of the special needs of the 
Arch Hurley Conservancy District. The Bureau of the Budget has 
approved the deferment of repayment, with the understanding that 
repayment must begin not later than 1959. 


2006 
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HISTORY OF THE PROJECT 


The Tucumeari reclamation project was authorized by the a 
August 2, 1937 (50 Stat. 557), as amended by the act of April 9 
(52 Stat. 211). Construction of the project was initiated in {94 
but, because of interruption and delay resulting from World War [I 
the distribution system was not sufficiently completed to 
water to all project lands until late 1949. Notice of complet 
the project, as provided in the repayment contract, was given Octoh 
17, 1952. The effect of the giving of this notice was to mak: 
first payment ($141,375) on the total construction obligatio, 
($5,655,000) fall due ia 1954. Half of this first installment is pay. 
able on February 1, 1954, the other half on August 1, 1954 


NEED FOR THE LEGISLATION 


In 1939, the Congress became convinced that an interim period was 
necessary following the opening of an irrigated area before protitab| 
production could be expected. The reclamation laws accordingl) 
were amended to permit a 10-year development period in which 
settlers would have the opportunity to get the lands into a state of 
production commensurate with repayment requirements before 
undertaking repayment of construction cost. Had the repayment 
contract for the Tucumeari project been executed 1 year later, follow- 
ing the enactment of the Reclamation Project Act, the contract 
undoubtedly would have included provision for a 10-year develop- 
ment period. 

The need for a development period is emphasized in the Tucumeari 
District because of the drought conditions experienced in the last 3 
years and the current decline in livestock and produce prices. The 
only compensation provided by existing law for loss of a development 
period is a provision in section 46 of the act of May 25, 1926 (44 Stat 
636, 649), permitting amortization, as a part of construction cost, of 
the operation and maintenance charges incurred during the first 
water year after the effective date of completion of the project 

In accordance with that section, the Arch Hurley Conservance; 
District’s contract was written to provide, in effect, that the operation 
and maintenance charges for 1954 should become a part of the con- 
struction cost of the project. Since the district’s repayment obliga- 
tion is less than was the cost of constructing the project, carrying out 
this provision of the contract would make the Federal Government 
responsible during 1954 for operation and maintenance charges. Ii, 
on the other hand, H. R. 4153 is enacted and the district takes over 
the care, operation, and maintenance of the project works, as therein 
provided, this cost will be borne by it. 


CONCLUSIONS 


No cancellation of construction charges is requested; the bill 
merely defers the first repayment for not more than 5 years. 

At recent hearings, the two Congressmen from New Mexico testi- 
fied that the settlers on the Arch Hurley Conservancy District cannot 
possibly begin repaying their construction cost obligations in 1954. 
Although the reclaimed land has been cleared and leveled, several 
years of preparation will be required before the land attains its peak 
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of production. The 5-vear development period proposed in H. R. 
4/53. as amended, will relieve the settlers of severe economic distress 
and possible failure. 

. 5-year development period is not considered unreasonable 
nasmuch as the Secretary of the Interior since 1939 has been au- 
thorized to provide in all contracts for a 10-year interim period be- 
tween completion of a project and the beginning of repayment of 
construction costs. Had the Arch Hurley Irrigation District’s 
contract been negotiated in 1939 instead of 1938, provisions for a 10- 
vear development period would have been included. 

* In view of the special needs of this district, and with no intent of 
establishing a precedent, the Committee on Interior and Insular 
\fairs unanimously recommends the prompt enactment of H. R. 


ti 


‘he bill has been amended to provide that: (1) repayment shall 
not be deferred beyond 1958; and (2) that the district’s operation 
and maintenance charge for the calendar year 1953 shall be added to 
iis contract obligation. 

The reports of the Department of the Interior and the Bureau of 
the Budget are set forth below in full, and further explain the pro- 
posed legislation. 


UniTED StTarEs DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 23, 1958. 
L. MILLER, 
hairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


Viy Dear Mr. Miuier: The purpose of this report is to present, as you re- 
iested, the views of this Department on H. R. 4153, a bill to extend the benefits 

of certain provisions cf the Reclamation Project Act of 1939 to the Arch Hurley 
ouservancy District, Tucumcari reclamation project, New Mexico. 

he bill, if enacted, would authorize the Secretary of the Interior to extend the 
benefits of subsection (b), section 7, of the Reclamation Project Act of 1939 to 
the Arch Hurley Conservancy District notwithstanding the existence of a repay- 

nent contract entered into by that district under the Federal reclamation laws 

December 27, 1938, and would authorize the amendment of this contract ac- 
cordingly. It would grant this authority, however, only on condition that the 
district obligate itself to take over the care, operation, and maintenance, at its 
own expense, of such project works as may be designated by the Secretary. Under 
this condition the district would be expected to take over the care, operation, and 
naintenance of the project works as of January 1, 1954. The practical effects of 
enactment of the bill will be to permit the Arch Hurley District to have the same 
benefits of a development period that it might have had if its repayment contract 
had been signed a year later than it was and to save the United States the cost of 
operating the project works during 1954. 

The Tucumeari reclamation project was authorized by the act of August 2, 
1937 (50 Stat. 557), as amended by the act of April 9, 1938 (52 Stat. 211). The 
inding of feasibility required by the latter act was made on October 31, 1938, 
and approved by the President on November 1, 1938. Construction of the project 
was initiated in 1940 but, because of interruption and delay resulting from World 
War II, the distribution system was not sufficiently completed to deliver water 
to all project lands until late 1949. Notice of completion of the project, as pro- 
vided in the repayment contract, was given October 17, 1952. The effect of the 
giving of this notice was to make the first payment ($141,375) on the total con- 
struction obligation ($5,655,000) fall due in 1954. Half of this first installment is 
payable on February 1, 1954, the other half on August 1, 1954. 

At the time the Arch Hurley Conservancy District executed its repayment 
contract, reclamation law made no provision, as it now does, for a development 
period prior to commencement of payment of construction charges. Such a 
provision came into the law with the enactment of the Reclamation Project Act 
of 1939 somewhat less than a year after the district’s contract was signed. On 
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those projects where there is no development period section 46 of the act of 
1926 (44 Stat. 636, 649), however, makes provision for amortizing, as a 
construction cost, the operation and maintenance charges incurred di 
first water vear after the effective date of completion of the project. In accor 
with that section, the district’s contract was written to provide, in effect, t! 
operation and maintenance charges for 1954 should become a part of the const; 
tion cost of the project. Since the district’s repayment obligation is less tha 
the cost of constructing the project, carrying out this provision of the 
would cast the operation and maintenance cost of the project during 1954 0 
United States. If, on the other hand, H. R. 4153 is enacted and the distr 
takes over the care, operation, and maintenance of the project works, as 
provided, this cost will be borne by it. It is estimated that the averags 
operating and maintaining the distribution system serving this 42,213-acre 
will be about $200,000 per annum ’ 

As has been said before, provision for a development period first ca My 
reclamation law with enactment of the Reclamation Project Act of 1939 











g 
purpose of a development period is to give settlers an opportunity to get esta e 
lished on the lands and to get their lands into a state of production comm« 1 a te 
with repayment requirements before undertaking repayment of construction cos ‘ 
Through the use of a development period severe distress and economie failture of Thietr 
the early settlers can be avoided. There is real need for a development i 
on the Tucumeari project and had the repayment contract been executed af 
the effective date of the Reclamation Project Act it would unquestionab! i e A 
pro\ ided for one 

Prior to construction the lands which now comprise the Tucumeari project ha 
never been placed in cultivation and had only a nominal value for liveste a 
grazing. Much of the land was covered with heavy mesquite growt! 
required expensive clearing operations before it could be brought under irt 
Farmers who settled on the Tucumeari project had no experience with ir 
They had to ineur the expense of erecting farm buildings, drilling wells for do 
water, acquiring farm machinery, and clearing, leveling, and developing 
for irrigation All of these improvements had to be undertaken by settlers y 
limited financial resources during a period of constantly rising farm cost 
fertility of the virgin soils of the Tucumeari project can be economically b 
only through proper crop rotation and the use of good farm practices, all of 
require time. In addition, project farmers have had to experiment with 
cro} s and varieties in order to determine which are best adaptable to the 
Project farmers are overcoming these obstacles rapidly and within a fe 
years will have established successful farming enterprises on the Tucumea ate 
project. Oct 


H. R. 4153, if enacted, will in nowise change the amount of the Arch H 


District’s obligation to the United States for the repayment of the constr 
cost of the Tucumcari project, but will merely permit deferment of the 
stallment of construction repayment from 1954 to 1959 on the conditior 
been pointed out, that the district operate and maintain the project werk ri¢ 
its own expense. It is this Department’s understanding that the authori: 

for a development period coupled with t 





the condition just stated could be 

tuated only by amendment of the existing repayment contract to elimi 1 
provisions for a “free year’ of operation and maintenance. This would 

sistent with the Reclamation Project Act of 1939 which, in providing for a dev 


ment period prior to initiation of construction payments, also provides, in eff rep 

that all operation and maintenance costs during the development period ar ; 

borne by the project water users and, to that extent, supersedes the act of May 2 

1926. vid 
In view of the above facts we believe that the special needs of the Arch H ob] 

Conservancy District justify the special measure of assistance contempls 0} 


H. R. 4153. If the Congress decides to take favorable action on this proj I 
we recommend, however, that the provisions of the bill be clarified so as to pr 
any possibility of a construction that the development period might be 
beyond 1958. To this end, the following amendment is suggested: 
At the end of the bill add a new sentence to read as follows: 
“Any development period for the Arch Hurley Conservaney Distri: 
pursuant to the authority herein conferred shall terminate not later than ¢! 
1958.” 
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advice which we have received from the Bureau of the 


ilar bill, S. 1433, is contained in a letter from Assistant 
lune 15. Copies of that letter are enclosed for the use 


Sincerely vours, 


EXECUTIVE OFFICE OF THE P 
BUREAU OF 
Washington 25 
honorable the SECRETARY OF THE INTERIOR 


Rs] 
iG 


Attention: Mr. H. J. Slaughter, 6331 Interior B 


My Dear Mr. Secretary: This 
tary Aandahl’s letter of May 4, 1953, transmitting ec 


will acknowledge the 


ir We partment proposes to present to the chairman 

rior and Insular Affairs on 8. 1433, a bill te exter 

yns of the Reclamation Pri ject Act of 1939 to the 
rucumeari reclamation project, New Mexico 

if enacted, would authorize the Secretary of the Int 


if 
subsection (b), section 7, of the Reclamation Proje 


Hurley Conservancy District 
mtract entered into by that distric 
mber 27, 1938, and would auth 
gly Subsection (b), section 7, 
the Secretary of the Interior, prior t 
velopment period of not to « cceet 
hich water is delivered during 
yn are not required. The district, howe 
ver the care, operation, and maintenance 
ted by the Secretary 
an amended contract based on 8S. 1433, if 
‘ost obligations could be deferred for 10 years 
with the attendant additional cost to the United Stat 
investment for a longer period of time 
1433 states that the distribut 


proposed report on S 
} 


as not sufficiently complete to deliver 
Even though notice of completion of 
1952, the district in effect h lres 
neluding calendar year 1953, in which no repayments on the 
on have been made. 
believe that this legislation, if 
affect other projects on which repayment contracts had 
r to 1939. While there may be some need for action to furt! 
yment on the Arch Hurley Conservancy District contract 
action should be taken only after the committee concludes 
uasive showing of need and with full recognition of its possible 
ther similar projects. This is especially important in the case of 
you have advised us that water was delivered to all lands late in 


enacted, would establish 


believe that 


that 


payments have not vet started. 
ire advised that subject to vour consideration of the above 
rstanding that any legislation which may be enacted is am 
le that in no event would repayments begin later than 1959, there 
jection to the submission of your report to the committee, 
opy of this letter. Two copies of our reply to the chairman of 
tee on Interior and Insular Affairs are enclosed. 
Sincerely vours, 


Loget 


Assistant Director 
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(‘CONGRESS ) HOUSE OF REPRESENTATIVES j Report 
tet Session { } No. 716 


PROVIDING FOR A CONTINUANCE OF CIVIL GOVERN- 
MENT FOR THE TRUST TERRITORY OF THE PACIFIC 
[SLANDS 


y 8. 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Mituer of Nebraska, from the. Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
{To accompany 8. J. Res. 6] 


The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (S. J. Res. 6) to provide for a continuance 
of civil government for the Trust Territory of the Pacific Islands, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the joint resolution, as amended, do pass. 

The amendments are as follows: 

Page 2, line 3, following the word “ until’, insert the words ‘June 30, 
1954,”; strike the remainder of line 3 and all of line 4 through the 
word “‘Islands,’’. 

Page 2, line 6, following the word “Territory’’, insert the words 
“of the Pacific Islands”’. 

Page 2, line 11, strike the words ‘‘three years” and insert in lieu 
thereof the words ‘‘one year’’. 

Page 2, line 12, strike the figure and word “‘$10,000,000 annually,” 
and insert in lieu thereof the figure “$7,500,000”. 

Page 2, following line 16, add a new section: 

Sec. 8. Notwithstanding the provisions of the Interior Department Appropria- 
tion Aet, 1953 (Public Law 470, Eighty-second Congress, second session, 66 


Stat. 445), the Island Trading Company of Micronesia shall not have succession 
ifter December 31, 1954. 


EXPLANATION OF THE BILL 


By the joint resolution dated July 18, 1947 (61 Stat. 397), the Con- 
gress authorized the President to approve the trusteeship agreement 
between the United States and the Security Council of the United 
Nations for the Trust Territory of the Pacific Islands (formerly the 
Japanese mandated islands). Responsibility for civil administration 
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of the trust territory was delegated to the Secretary of the Navy on 
an interim basis by Executive Order No. 9875 of July 18, 1947, Jy 
accordance with Executive Order 10265 dated June 29, 1951, respon. 
sibility for the civil administration of this area was transferred to the 
Secretary of the Interior, effective July 1, 1951. By Executive Order 
10408 of November 10, 1952, the administration of the islands of 
Saipan and Tinian in the Northern Marianas was transferred for 
security reasons to the Department of the Navy, effective January | 
i953. Further transfers of individual islands are of course possible 
at any time for security or other reasons. 

The Interior Appropriations Act for 1953 (Public Law 470, 894 

Cong., 66 Stat. 459) provided as follows: 
Provided further, That after June 30, 1953, no funds appropriated by this or any 
other act and no funds which are available or which may become available fron 
any source whatever shall be used for administration of the Trust Territory of th, 
Pacific Islands, except as may be specifically authorized by law. 

This proviso in last year’s appropriation act expressed a definite 
determination by Congress that further appropriations for the 
administration of the trust territory would not be made available 
until basic authorizing legislation had been enacted by Congress. Ip 
line with that determination the House of Representatives has dis- 
allowed the entire budget request for the trust territory in the pending 
Interior appropriation bill for the fiscal year 1954. 

It is the intention of this committee in the near future to attempt to 
secure enactment of an organic act creating a basic governmental 
stecucture for the area. A tentative draft of such organic legislation 
has been prepared by the Department of the Interior and has been 
introduced in the House of Representatives, but the Department has 
made it clear that this tentative draft does not represent its final 
recommendations. 

For that reason and because of the necessity of complying promptly 
with the language cited above in the 1953 Interior Appropriation Act 
it seems necessary to pass interim continuing legislation authorizing 
the existing framework of government in the area and the continuation 
of the present programs and activities carried on by our representatives 
there. 

As amended by the Committee on Interior and Insular Affairs 
Senate Joint Resolution 6 provides that until June 30, 1954, all 
executive, legislative, and judicial authority necessary for the civil 
administration of the trust territory shall continue to be vested in 
such person or persons and shall be exercised in such manner and 
through such agency or agencies as the President of the United States 
may direct or authorize. An appropriation of not to exceed $7,500,000 
would be authorized to administer the trust territory during that 
1-year period. 

It will be noted that the report of the Department of the Interior to 
the Senate Committee on Interior and Insular Affairs suggested an 
amendment relating to the use of funds of the Island Trading Com- 
pany of Micronesia. The Senate committee did not approve this 
suggested amendment, stating in its report to the Senate that 
it is anticipated the 1954 Interior Appropriation Act will make such provision as 
is necessary and desirable with respect to continuation of the Island Trading 
Company and use of its funds. 
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The House Interior and Insular Affairs Committee does not favor its 
continuation and has amended Senate Joint Resolution 6 to provide 
that the Island Trading Company shall not be continued after Decem- 
ber 31, 1954. 

[It is emphasized that Senate Joint Resolution 6 is merely interim 
legislation providing for the continuation of existing activities for 
1 vear. Permanent organic legislation is pending before this com- 
mittee and will be considered in the near future. 

The favorable reports of the Department of the Interior and the 
Bureau of the Budget to the Senate committee are set forth below: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 7, 1988. 
Hon. HuGH BuTLER, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Butter: This will reply further to your request for the 
views of this Department on Senate Joint Resolution 6, to provide for the con- 
tinuation of civil government for the Trust Territory of the Pacific Islands. 

[ recommend that the joint resolution be enacted with an amendment, if 
organic legislation for the trust territory is not enacted. 

The purpose of the joint resolution is to give statutory authority, on an interim 
basis, for the continuance of civil government in the trust territory. With the 
exception of certain appropriation acts, the Congress has taken no action with 
respect to the trust territory since July 18, 1947, when, by joint resolution, it 
authorized the President to approve the trusteeship agreement between the 
United States and the Security Council of the United Nations (61 Stat. 397). 
If organic legislation for the trust territory were enacted, there would be no need 
for Senate Joint Resolution 6, for its purpose would be accomplished. But until 
organic legislation is enacted, the joint resolution would serve both as interim 
authority for the continuance of civil government in the trust territory and as 
recognition of the United States responsibility to provide such government. 

I recommend, however, that an additional section be inserted in Senate Joint 
Resolution 6 to direct that all assets of the Island Trading Company which remain 
after deposit in the Federal Treasury, as required by the Interior Department 
Appropriation Act, 1953, of the $1,801,934 which the company owes to the United 
States Government, may be used by the Government of the trust territory for 
credit purposes in order to insure the continued flow of trade in the trust ter-itory. 

The Interior Department Appropriation Act, 1953 (Public Law 470, 82d Cong., 
2d sess., 66 Stat. 445), provides that the Island Trading Company of Micronesia, 
an agency of the government of the trust territory, shall not have succession after 
December 31, 1953, that funds available to the company on that date (after pay- 
ment of the $1,801,934 owed to the Federal Government) shall, unless otherwise 
specifically provided by law, be deposited in the Treasury as miscellaneous 
receipts, and that the references to the Island Trading Company shall be deemed 
to include any other officer, agency, or instrumentality performing the same or 
similar functions. 

The Island Trading Company has performed and still performs certain essential 
economie functions in the territory. It purchases copra from producers even in 
the remotest islands of the territory and arranges for its export and sale. It is 
the principal importer of food and other trade goods which it sells to local com- 
mercial trading companies. 

These exporting and importing functions must be assumed by commercial 
companies after the Island Trading Company is liquidated and plans for them to 
do so must be laid well in advance of its liquidation. It is the policy of this Depart- 
ment to encourage locally owned and operated trading companies to undertake 
the functions previously carried out by the Island Trading Company. However, 
these companies lack sufficient capital to purchase copra and to maintain trade 
goods inventories to supply retail stores for the 2 or 3 months between shipments 
from United States and other markets. Unless credit is provided, the flow of 
trade will seriously diminish with consequent suffering among the people in the 
trust territory and loss of tax revenue to the Government. 

The use of the balance of Island Trading Company assets, after the amounts 
owed the Federal Government are paid, for loans to local trading companies is 
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appropriate as well as necessary. These assets were developed since thi 
World War II from profits of the Island Trading Company on its copra and tr: 


operations. The islanders, particularly the copra producers, thus have a stake 


in the final liquidation of these assets. The assets could be used in their iy 
if made available to the trust territory government to provide credit to loca 
mercial trading companies. No commercial sources of credit are available 
the territory and it is unlikely that banks or other credit sources outside thx 
tory would loan money to these local trading companies at reasonable interes 
rates. 


iter 


I recommend, therefore, that Senate Joint Resolution 6 be amended by addi; 
at the end thereof a new section to be designated section 3, and to read as follows 

“Sec. 3. Any assets and liabilities of the Island Trading Company of \ 
nesia outstanding on December 31, 1953, shall be transferred to and as 
by the Government of the Trust Territory of the Pacific Islands for purp 
liquidation of the Company, but such funds as remain after discharge of 
bilities (including the payment by the Company of $1,801,934 into the Treasy 
as miscellaneous receipts as required by the Interior Department Appropriat 
Act, 1953) may be used to provide financial aid to local trading companies 
loan basis on such terms as may be determined by the Secretary of the Int 
to be necessary to insure continuation of local commerce.” 

This language parallels precisely the last proviso of the trust territory sect 
of the budget of the United States, 1954 (p. 756), for the Interior Depart 
Appropriation Act, 1954, except that the budget language restricts the period of 
financial aid to the fiscal year 1954. Because Senate Joint Resolution 6 would 
be effective ‘‘until Congress shall further provide for the Government of 
Trust Territory,’’ a period which may extend beyond fiscal vear 1954, I b 
it would be inappropriate in the proposed new section 3 to limit the period during 
which financial aid may be provided to June 30, 1954. 

If amended in the manner set forth above, I recommend that Senate Jo 
Resolution 6 be enacted in the absence of organic legislation. 

In connection with the recitals on page 1 of the bill, I call to your attentio 
the fact that, pursuant to Executive Order No. 10408 of November 10, 1952, the 
administration of the islands of Saipan and Tinian was transferred to the Depart- 
ment of the Navy, effective January 1, 1953. 

The Bureau of the Budget advises that there is no objection to the submiss 
of this report. 

Sincerely yours, 


er 


Orme Lewis, 
Assistant Secretary of the Interio 


Executive OFFICE OF THE PRESIDEN1, 
BUREAU OF THE BuDGE?, 
Washington 25, D. C., May 1, 1953 
Hon. Hucu Burter, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 26, D. C. 

My Dear Mr. Cuarrman: This will acknowledge your request for the views 
of this office on Senate Joint Resolution 6, to provide for a continuance of « 
government for the Trust Territory of the Pacific Islands. 

The purpose of Senate Joint Resolution 6 is to provide statutory authority o1 
an interim basis for a continuation of civil government of the Trust Territor 
of the Pacific Islands, now carried out under Executive order. It should be 
noted that responsibility for the administration of the islands of Saipan a 
Tinian was transferred from the Secretary of the Interior to the Secretar) 
the Navy by Executive Order 10408 of November 10, 1952. It is consider 
that this fact should be incorporated into the first part of the joint resolution 

The Department of the Interior by letter dated January 17, 1953, has s 
mitted to the Congress draft organic legislation for the trust territory. However 
in view of the restrictive language in the Interior Department Appropriat 
Act, 1953, legislative authority for continued functioning of civil governme¢ 
the trust territory is required by June 30, 1953. 

It is understood that the Department of the Interior will propose an anv 
ment to Senate Joint Resolution 6 which would permit the government of t! 
trust territory to use for trade loan purposes the assets of the Island Tradir 
Company remaining after liquidation of the company and after the deposit 
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934 in the Federal Treasury. This amendment would have the effect 


ding authority to accomplish this same purpose for the fiscal year 1954 
; proposed in the revised budget for 1954. 


rdingly, the Bureau of the Budget would favor the enactment of Senate 
Resolution 6 as modified by the proposed Department of the Interior 
iment, pending consideration by the Congress of organic legislation for the 
territory. 

Sincerely yours, 


JOSEPH M. DopaGE, Dh ector 


so included in this report is the favorable report of the Depart- 
of the Navy: 


DEPARTMENT OF THE NaAvy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Was! ington 25, D. C., June 26, 
\. L. MILLER, 
tirman, Committee on Interior and Insular A ffar 
House of Representatives, Washington 25, D. C. 
ly Dear Mr. CuarrMAN: The Department of Defense has noted the reference 
ir committee of Senate Joint Resolution 6, a Senate joint resolution to pro- 
or a continuance of civil government for the Trust Territory of the Pacific 
is. The preparation of a report thereon expressing the views of the Depart- 
t of Defense has been assigned by the Secretary of Defense to this Department. 
he purpose of this Senate joint resolution is to provide that until Congress 
make provision for the government of the Trust Territory of the Pacific 
is all executive, legislative, and judicial authority necessary for the civil 
istration of the trust territory shall continue to be vested in Such person or 
ns and shall be exercised in such manner and through such agency or agencies 
e President of the United States may direct or authorize. 
nactment of this Senate joint resolution would provide interim legislative 
rity for making appropriations for the administration of the trust territory 
g the enactment of organic legislation for that territory In this connec- 
t should be noted that responsibility for the administration of the islands of 
pan and Tinian was transferred from the Secretary of the Interior to the Secre- 
of the Nav Vy by Executive Order 10408 of November 10, 1952 It is theretore 
mended that this fact be incorporated into the first part of the joint 
tion. 
he Department of the Navy, on behalf of the Department of Defense, would 
rpose no objection to the enactment of Senate Joint Resolution 6 
s report has been coordinated within the Department of Defense in accord- 
ith procedures prescribed by the Secretary of Defense 
Department of the Navy has been advised by the Bureau of the Budget 
ere is no objection to. the submission of this report on Senate Joint Resolu- 
6 to the Congress. 
‘the Secretary of the Navy. 
Sincerely yours, 


Ira H. NuNN 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 


Prompt approval of Senate Joint Resolution 6, as amended, is 
unanimously recommended by the Committee on Interior and Insular 
Affairs. 
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93p CONGRESS HOUSE OF REPRESENTATIVES RA R \Reporr 
1st Session 1 No. 717 


CONSIDERATION OF H. R. 4351 


Iuty 8, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. Auten of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 322] 


The Committee on Rules, having had under consideration House 
Resolution 322, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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Coneress | HOUSE OF REPRESENTAT iS | Report 
Ist Session \ No. 718 


ANASTASIA JOHN TSAMISIS 


Joty &, 1953 —Committed to the Committee of the Whole House and ordered 


to be printed. 


Mr. Granam, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany S. 67] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 67) for the relief of Anastasia John Tsamisis, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Anastasia John Tsamisis. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 69-year-old native and citizen of 
Greece who last entered the United States as a visitor on April 7, 
1950. She is a widow and has two sons and a daughter who are 
United States citizens. Her other son is a legal resident of the 
United States. She is not in the best of health and her sole support 
is derived from her children in this country. 

A letter, with attached memorandum, dated April 17, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of Immigration and Naturalization with ref- 
erence to the case reads as follows: 

APRIL 17, 1953 
Hon. Wintn1aM LANGER, 
Chairman, Commitiee on the Judiciary, 
United Staies Senate, Washington, D. C. 

DraR Senator: In response to vour request of the Department of Justice 
relative to the bill (S. 67) for the relief of Anastasia John Tsamisis, there is annexed 
& memorandum of information from the Immigration and Naturalization Service 
fies concerning the beneficiary. 
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The bill would grant the alien permanent residence in the United States 
payment of the required visa fee and head tax. It also would direct that 
number be deducted from the appropriate immigration quota. It should stb lent 
noted, however, that the Immigration and Nationality Act does not require the ak i 
payment of a head tax. Ps 

The quota of Greece, to which she is chargeable, is oversubscribed. How: 
upon the approval of a visa petition submitted in the alien’s behalf by o1 
her United States citizen children, Mrs. Tsamisis would be entitled to a s 1. 
preference status in the issuance of an immigrant visa pursuant to section 203 
(a) (2) of the Immigration and Nationality Act. 

Sincerely, 


Acting Commissioner ry 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION great-8 
SERVICE FILES RE ANASTASIA JOHN TSAMISIS, BENEFICIARY OF 8, 67 r 
a 
Mrs. Anastasia John Tsamisis is a native and citizen of Greece who was born Phe 
in 1884. She was admitted to the United States at the port of New York o and tl 
April 7, 1950, as a visitor for 6 months, destined to the home of her son in Jamaica beuleve 
N. Y. She subsequently received extensions of her temporary stay until January will De 
6, 1952. treatm 
Mrs. Tsamisis, a widow, is supported by her children. Two of her sons and ened. | 
her daughter are citizens of the United States and her other son is a legal resident itu 
of this country. Mrs. Tsamisis stated that it was her original intention to visit relat 
her children and then return to Greece. However, she now desires to remair requir 
permanently in the United States where, she claims, she can receive better inde! 
treatment for the rheumatism and arthritis with which she is afflicted. effect 
Senator Irving M. Ives, the author of the bill, has submitted a 7 
number of letters and documents in support of the bill, among which furnis! 
are the following: be pro 


Rockaway Beacu, N. Y., June 18, 1952 
To Whom Submitted: 

Mrs. Anastasia Tsamisis is suffering from hypertrophic osteoarthritis. Due to 
the above condition, which gives her severe pains in her joints, she has becor 
quite depressed and melancholic, 

I feel certain that if Mrs. Tsamisis were separr ted from her children at this time 
her health and well-being would suffer incurable damages. l | 

: - 
Yours truly, the o 


Joun Status, M. D. 
that 


In THE MatTTerR oF ANASTASIA JOHN TSAMISIS 


STaTeE oF New York, 
County of Queens, ss: 

Harry John Tsamisis, Carl J. Tsamisis, and Nicholas John Tsamisis, being duly 
severally sworn, each for himself, deposes and says: 

Your deponents are the sons of Anastasia John Tsamisis. That Harry is of the 
age of 47 years; Carl is of the age of 45 years; Nicholas is of the age of 39 years. 

They are engaged in the business of manufacturing and selling furs at retail at 
168-30 Hillside Avenue, Jamaica, borough and county of Queens, city and Stat 
of New York. That each and all of them are well able to support, care, and 
provide for their mother. 

That for the past 25 years your deponents, particularly Carl and Harry, have 
supported their mother and, prior to his death, they supported their father als 
If their mother is returned to Greece the affiants will be required to support 
there, since she has no income. 

While the deponents and their sister, Agnes Stathis, had emigrated to the Unit 





States of America many years ago at rather young ages, their parents rema 
in Greece. With the money furnished them by the deponents, the said pare: 
lived fairly comfortably among their relatives and friends, although hoping 
some time they, too, might be able to emigrate to this country. 
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such emigration could be arranged, Greece was attacked by the Italian 
ind Kastoria, the section in which deponents’ parents resided, became a 
ld. The fighting raged back and forth in that section right through the 
rid War. 
g this period of time deponents’ parents were unable to receive any money 
deponents. Because of that and the devastation of the war and fighting 
impossible for deponents’ parents to secure enough food. As a result, 
ts’ father died and their mother became afflicted with a severe case of 
During that period, the brother of deponents’ mother, her last surviving 
in Greece, also died. At the same time, as the result of undernourishment 
depredations of the war, all of the friends of deponents’ mother died. 
iently, she no longer has any friends or relatives in Greece. 
if deponents’ mother is returned to Greece, she will be required to live 
among strangers. All of her children, as aforestated, grandchildren and 
,t-grandchildren, reside here in this country. The only real chance of depo- 
s’ mother for happiness in the few years remaining to her would be right here 
x her children and their children. 
e arthritic condition above mentioned has responded very well to treatment 
he climatic conditions here. As deponents have been informed and verily 
e, such treatments must be continued or in a very short time their mother 
come crippled and will suffer constant and intense pain. Lacking such 
ent and care, it is clear that their mother’s life will be considerably short- 


heir mother is torn away from her children and grandchildren and her only 
es and deprived of the care and treatment which her serious condition 
‘s, and is forced to return to Greece and there live among strangers, and 
ler the unsatisfactory conditions prevailing there, the deponents fear that the 
t upon their mother mentally will be so great, as to cause a mental collapse. 
vy have no doubt that if she be permitted to remain here the treatment and care 
will be provided for her will establish her health and prolong her life, and 
furnish ber declining years, few as they may be, with the happiness that can onl) 
provided by the loving devotion and attention of her descendants. 
Harry J. Tsamisis. 
Car J. TSAmrsis. 
NicHouas J. TsAmMIsts. 
Sworn to, individually, before me this 19th day of June 1952. 
Perry ©. Wicks, 
Notary Public, State of New York. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 67 should be enacted and accordingly recommends 
that the bill do pass. 
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s3p Concress | HOUSE OF REPRESENTATIVES f REPORT 


Ist Session j 1 No. 719 


DR. PETER C. T. KAO 


8, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


{r. GRAHAM, from the Committee on the Judiciary, submitted the 
follow ing 


REPORT 
[To accompany S. 69] 


The Committee on the Judiciary, to whom was referred the bill 
S. 69) for the relief of Dr. Peter C. T. Kao, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Peter C. T. Kao. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 34-year-old native and citizen of 
China who last entered the U nite ‘a States on August 25, 1949, under a 
scholarship to work and study at the Guggenheim Dental Clinic in 
New York City. He is continuing his dental work and research at 
Columbia University under a fellowship from the American Bureau 
for Medical Aid to China, 

A letter with attached memorandum dated April 3, 1952, to the 
former chairman of the Senate as on the Judiciary from the 
Deputy Attorney General with reference to S. 2101, which was a bill 
introduced in the 82d Congress for the relief of the same alien, reads as 
follows: 

DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
Washington, April 3, 1952. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. € 

My Dear Senator: This is in re eee to your request for the views of the 

Department of Justice relative to the bill (S. 2101) for the relief of Dr. Peter C. T. 
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Kao, an alien. The bill would grant the alien permanent residence in thi 
States. 
There is attached a memorandum prepared by the Immigration and Natura. 
zation Service of this Department setting forth the facts in this case. 
The Chinese racial quota, to which Dr. Kao is chargeable, is oversubs 
and an immigration visa is not readily obtainable. The records fail, |} 
to present any facts which would justify the enactment of special legislat tC} 
exempt him from the requirements of the general immigration laws. Dr 
Accordingly, the Department of Justice is unable to recommend the enactmep} t! 
of this bill. “ 
Sincerely, tie 
A. Devirr VANECH f 4 
Deputy Attorney Ger 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
Service Fires Re Dr. Perer C. T. Kao, BeNericitary or 8, 2101 


The alien, a native and citizen of China, was born in Nanking, Kiangsu, C} ro V 
on August 29, 1918. He arrived in the United States at San Francisco, (a 


on August 25, 1949, when he was admitted as a visitor-trainee, under sect 


3 (2) of the Immigration Act of 1924, for a period of 6 months. He cam 
United States under a scholarship to work and study for 1 year at the Gugg 
heim Dental Clinic, New York City. Following the termination of the selx 
ship in June 1950, and until September 1950, he was employed by the Le: ; 
Hill Hospital, New York City, as a blood classifier and general laboratory worker “Be 
at a salary of $175 per month, plus lodging. He has been working, on weekends e 
since December 3, 1949, as a clerk and laboratory worker for the Blood Tra 
fusion Association, New York City, earning $35 per weekend. He was engag 
from September 1950 until December 1950 as a translator-announcer for 
Voice of America at the rate of $17.68 per program and averaged about $160 
month 

The alien was a postgraduate student at Columbia University, New Y« 
City, from September 15, 1950, until December 15, 1951. He is presently enroll To 
in the school as a nonclassified undergraduate student and expects to comp! I 
his present studies on May 31, 1952. He expects to attend Columbia Universit Ort! 
for an additional 3 years, under a $250 a year scholarship, specializing in dental I 
courses He stated that his earnings which he derives from the Blood Trans lové 
fusion Association will be sufficient to maintain him during this period. His wif and 
parents, two brothers, and a sister reside in China. It appears that his wife, a I 
physician, is making an effort to obtain a visa for permanent residence in Canada ma 
The alien’s other sister, an alien, who entered the United States as a stud will 
under section 4 (e) of the Immigration Act of 1924, is studying for her doctor 
philosophy degree at Columbia University. 





VANCOUVER, BritisH CoLuMBIA, CANADA, June 6, 1951 
To Whom It May Concern: 


This is to certify that I have known Dr. Peter Kao for 5 years and that I ca Ho 
recommend him as a man of stanch character, honest, and straightforward 
all his dealings. 





He is an excellent dentist, being very diligent in the work of his professio1 
He is a member of the Church of Christ in China, which is one of the strong Ms 
Protestant churches in China. poi 

As far as I know he has never had any association with the various politica 
parties in China and is certainly not in favor of the present party in control of pre 
China proper. Bu 

Eprson R. CUNNINGHAM, De 
M. D., F. A. C.5 
the 
‘ ‘ ha 
CENTRAL PHILIPPINE COLLEGE, ou 
DEPARTMENT OF AGRICULTURE, th 
lloilo City, Philippines, June 12, 1951 % 
To Whom It May Concern: he 

Mrs. Slocum and I have known Dr. Peter C. T. Kao intimately for 12 years fre 

He was a member of our household during some ot the war years we spent 1! hi 


Chengtu, Szechuan, west China (1939-46). Otherwise we have been in fre- 
quent communication with him during the intervening time. 
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is a worthy member of a very fine family morally and intellectually. His 
father was @ railway administrator who lost his position because he refused to 
oooperate With the Japanese in 1937. His eldest sister has for years stood next 
+o the general secretary in the National Young Women’s Christian Association 
of China and has twice been abroad on special scholarships—once to the States 
jonce to England. His second sister was with the Christian Literature Society 
China before she accepted a scholarship to do advanced study in the States. 
Dr. Kao himself is highly gifted in character and personality and is brilliant 
ntally He is an energetic and hard-working person of strict honesty, of adapta- 
and persistence. We covet such as he for our country and are pleased 
recommend him most highly for special consideration to be allowed to qualify 
for cit izenship. 
B. A. Stocum, 
Head of Department and Director of Agricultural Extension 


—_—_——_ 


Curist1an Civic LEAGUE, 
Albany, N. Y., July 10, 1951 
Whom It May Concern: 
ish hereby to declare that I have known Dr. Peter Kao for at least 10 years, 
lived in the home of my daughter, Mrs. B. A. Slocum, in China and can 
tify to his fine Christian character and high sense of honor 
know he cannot return to China because of his anti-Communist attitude during 
college days in China, and because he has served on the Voice of America under 
ir State Department. 
Because of his character, his talent, and fine professional training I am sure he 
s well equipped to be a good American, and I covet for him the right to become 
\merican citizen and permanent resident in this country. 


ALFREDA J. MILLER. 


Harry V. Bora, D. D. &., 
Peekskill, N. Y., July 25, 1951 
To Whom It May Concern: 

[ have known Dr. Peter Kao as a close associate at the Columbia University 
Orthodontie Clinic for the past year. 

I believe him to be a person of the highest moral character. His integrity, 
loyalty as a friend and his splendid capabilities have been demonstrated time 
and again. I have developed the deepest respect and regard for him 

His devotion to the ideals of this country has been expressed and demonstrated 
many times. In my opinion, he would be a fine American and I trust that he 
will receive special consideration for citizenship. 

Harry V. Bora, D. D. §. 


CoLuMBIA UNIVERSITY, 
COLLEGE OF PHYSICIANS AND SURGEONS, 
New York 82, N. Y.. June 20. 1952. 
Hon. Irvinc M. Ivss, 
United States Senate, Committee on Banking and Currency 
Washington, D. ¢ 


Dear Str: Dr. Peter C. T. Kao has sent me a copy of your letter to him dated 
May 16 concerning S. 2101. You suggest therein that additional information 
pointing out the merits of his case might be helpful. 

I have known Peter Kao since the fall of 1949 when he came here to pursue 
graduate studies in dentistry. He is now on a fellowship from the American 
Bureau for Medical Aid to China taking advanced training at the Columbia 
Dental School. 

According to the reports from my colleagues in the dental school including 
the dean, Dr. Maurice Hickey, Dr. Kao is very competent professionally. He 
has a fine mastery of English and that of course enables him to move easily in 
our environment. He also understands our way of thinking and is dedicated to 
the democratic idea represented by the United States. Early contact with the 
Communists in China has made him intensely anti-Communist and he seems to 
be determined to utilize his professional training and abilities in the service of the 
free world. As you perhaps know from his record, he has worked actively since 


his arrival in the United States with a United States agency to combat com- 
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munism. A change in status would of course enlarge his opportunities for ¢| 
kind of service. 

If I can be of help in supplying further information which you and the com. 
mittee may desire for reconsideration of Dr. Kao’s case, I shall be glad to hea 
from you directly. 

Very truly yours, 


US 


Maaenus I. GREGERSEN, 
Dalton Professor of Physiology and President, American Bureau for Medical 
Aid to China. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 69 should be enacted and accordingly recommends 
that the bill do pass. 


O 
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noress | HOUSE OF REPRESENTATIVES {§ Report 
AN gsion j ] No. 72 


HANNI MARIE MATUSCHKE 


Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 143] 


The Committee on the Judiciary to whom was referred the bill 
(S. 143) for the relief of Hanni Marie Matuschke, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the German fiance of a United 
States citizen serviceman to enter the United States for the purpose 
of marrying her citizen fiance and to thereafter remain in the United 
States 
otates, 

GENERAL INFORMATION 


The beneficiary of the bill is a native and citizen of Germany and 
is the fiance of Cpl. Arthur Charlie Rapske, who is presently serving 
in our Armed Forces and is stationed at Fort Riley, Kans. 

\ letter, with attached memorandum, dated June 27, 1952, to the 
then chairman of the Senate Committee on the Judiciary from the 
Deputy Attorney General with reference to S. 2725, which was a bill 
introduced in the 82d Congress for the relief of the same alien, reads 
as follows: 

DEPARTM ENT OF JUSTICE, 
OrFrIce oF THE Deputy ATTORNEY GENERAL, 
Washington, June 27, 1952. 
Hon. Par McCarRRAN 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2725) for the relief of Hanni Marie 
Matuschke, analien. The bill would grant her temporary admission as the fiance 
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of a-‘member of the United States Armed Forces and, upon her marriagy 
within 3 months after entry, would grant her permanent residence in the | 


; SOD 
States 1 i 
The facts concerning the alien are set forth in the attached memorandum » “ 
pared by the Immigration and Naturalization Service. 
The enactment of the bill involves a question of legislative policy co: 
which the Department prefers not to make any recommendation. 
Sincere ly, 
A. Devitt VANEcH, 
Deputy Attorney Genera 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIzZaA1 
Service Fires RE HANNr Martz MatuscHkKe&, BENEFICIARY OF §, 2725 
Hanni Marie Matuschke, unmarried, about 23 years of age, is a native 
citizen of Germany. She is presently residing in that country and appar JUL 


has never been in the United States. Her American citizen fiance stated that 
is a corporal in the United States Army, and that he has been a member of 
United States Armed Forces since November 1946. He served 4 years in Ge 
many, Where he met the beneficiary of this bill in 1948. They became engage 
marry about March 1949. At present, the alien is staying with an Americ 
family in Germany, doing housework. She is chargeable to the quota for Germa Mr 
which is oversubscribed. j 


Senator William Langer, the author of the bill, has submitted , 
number of letters concerning the bill, which letters are contained ; 
the Senate Committee on the Judiciary. 

Upon consideration of all the facts in this case, the committee j 
of the opinion that S. 143 should be enacted and accordingly recom 
mends that the bill do pass. 
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s3p Congress  { HOUSE OF REPRESENTATIVES { Report 


[st Session j 1] No. 7?) 


ALEJANDRO DE LA CRUZ HERNANDEZ 


—_—_— 


Juy 8, 1953.—Committed to the Committee of the Whole House and ordered to 
be printed 


Neen nnn nnn ena 


Mr. GrawaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 196] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 196) for the relief of Alejandro de la Cruz Hernandez, having con- 
sidered the same report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Alejandro de la Cruz Hernandez. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Spain on June 29, 1923, and 
claims to be stateless at the present time. He last entered the 
United States on May 13, 1949, for the purpose of obtaining medical 
treatment. It appears that in 1938, while living in Madrid, Spain, 
he was struck by a bomb fragment which tore off part of his chin and 
he has been undergoing plastic surgery. He is an expert cabinet- 
maker and the Senate committee files contain several photographs of 
his work, 

A letter, with attached memorandum, dated March 6, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case reads as follows: 

Marcu 6, 1953. 
Hon. Witu1aAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice 

relative to the bill (S. 196) for the relief of Alejandro de la Cruz Hernandez, there 
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ALEJANDRO DE LA CRUZ HERNANDEZ 


annexed a memorandum which sets forth information from the Imn 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United Stat 
payment of the required visa fee and head tax. It would also direct tha 
number be deducted from the appropriate immigration quota. It should by 
however, that the Immigration and Nationality Act does not require th 





is chargeable to the quota of Spain which is oversubscribed 
immigrant visa is not readily obtainable 
Sincerel 


, Comm 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fires RE ALEJANDRO DE LA Cruz HERNANDEZ, BENEFICIARY OF S_ 196 


Alejandro de la Cruz Hernandez is a native of Spain, who was born on June 29 
1923. He claims to be stateless and to have departed from Spain after rea 
his 17th birthday to evade service in the Spanish armed forces. He entered 
the United States from Venezuela, South America, on May 13, 1949, at Ney 
York as a visitor for a period of-6.months to obtain medical treatment. In July 
1952 the alien was found deportable and his application for voluntary depart 
was denied. His appeal to the Board of Immigration Appeals was dismissed 0 
August 19, 1952. 

Mr. de la Cruz Hernandez states that in 1938, while living in Madrid, Spaii 
was struck by a bomb fragment which tore off part of his chin. Since his entry 
into the United States, he has been undergoing plastic surgery at the Beth Israe 
hospital, New York City. The operations on his face have been performed | 
Dr. Arthur Barsky at whose home he recuperates subsequent to each operatio: 
Between operations the alien resides in Canterbury, N. H., with Mr. Walter 
Comee and family. 

The alien has no near relatives residing in the United States and has no one 
dependent upon him for support in this country. He has five brothers and sisters 
who are residing in Spain. His parents are deceased. He states that his fathe: 
was killed during the Spanish Civil War. His father had been a member of the 
Workers Party. 

The alien further stated that he resided in Portugal until 1944 when he was 
admitted to Mexico as a Spanish refugee. He entered Venezuela from Mexico in 
1947 and remained there until he left for the United States. He is not gainfully 
employed but does assist Mr. Comee with woodwork and chores. 


Senator Styles Bridges, the author of the bill, has submitted the 
following information in support of the bill: 


CaNnTERBURY, N. H., 
March 18, 19538 
Re 8. 196, for Alejandro de la Cruz Hernandez. 


Hon. Stry.ies Bripags, 
United States Senate, 
Washington, D. C. 


Dear Senator Bripces: With reference to your letter of March 10, 1953 
requesting certain information concerning Mr. Alejandro de la Cruz Hernandez 
for whom you have been so kind as to introduce 8, 196, I am indeed happy to 
inform you accordingly. 

Mr. de la Cruz first came to my attention during the spring of 1949. My wife 
and I had purchased, during February of that year, an old colonial farmhouse her 
in Canterbury which we intended to live in and restore. I had gone to work t 
previous November for Blue Cross-Blue Shield in Concord as a member of the 
professional relations department. With the farm I acquired a small apple or 
chard which I wanted to try and keep up and it was in this connection that | 
met a neighboring appiegrower, Mr. Earl Brooks, who agreed to care for m) 
trees with his spraying equipment. During a week end we were introduced t 
Mr. Brooks’ brother Howard, who we learned was then the associate execut 
director of the Unitarian service committee. At that particular time he 
interested in placing a young Spanish boy with a family in the country, betw« 
plastic operaticns on his face. He explained that he had two motives in want 
to do this, one being that the committee’s funds were always somewhat limit: 
and it would save them the expense of boarding him in New York City, and 
ondly, he feit that it might be a valuable experience for the boy to see and ta 
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life in a rural section of the United States before returning to Venezuela 
ence he had been brought by the committee for the corrective surgerv on 
wce. It was explained to us that Mr. de la Cruz was a carpenter by trade 

i would be willing to help us with our restoration work in return for his board 

nd room with us. 

Mr. Howard Brooks had, of course, met and talked with the boy in New York 
i recommended him as clean and honorable so we were delighted to accept 
It was also understood that he had obtained a visitor’s visa to enter the 

ntry for a period of 6 months for the surgery so at the outset we looked upon 

arrangement as temporary. Mr. de la Cruz was sent up to us on the train 
from New York City at the expense of the Unitarian committee during the early 
part of July 1949. Although he could speak no English and we no Spanish we 
managed immediately to find an area of mutual enthusiasm and understanding in 
my woodworking equipment. 

[t was not long before he had won the complete affection of our three children 
and we grew increasingly fond of him. His facial disfigurement was quite pro- 
nounced but he had a warmth and friendliness which made people like him 
quickly and become inter ested in his progress. 

During the almost 4 years that he has been with us he had undergone 7 sepa- 
rate and rather extensive operations on his chin. Following each one he would 
be returned to Canterbury to us while he patiently waited to recover from the 
aaa ul experience of surgery. The process of operation and recovery was long 
so extensions to his visa were necessary each 6 months. 

In the meantime we had learned all about Mr. de la Cruz’ background 
Madrid, Spain—all about his life during the Spanish Civil War, his family, his 
apprenticeship as a cabinetmaker and about his injury. We learned also that he 
had a deep and sincere desire to live in the United States. I related his cireum- 
stances to Hamilton Putnam, a former assistant of yours and a friend of mine, 
who agreed to bring Mr. de la Cruz’ situation to your attention, which he did 
in September 1949. 

For the record I would like to go into some detail about Mr. de la Cruz’ life 
in Spain and later in Portugal and South America. We have been intentionally 
meticulous in our questioning of him about this phase of his background because 
we soon became aware that the Spanish Republicans and the Spanish Communists 
had joined forces in fighting against France during the Spanish Civil War. We 
stablished that Mr. de la Cruz had been just a boy during this conflict. He had 
received his facial injury at the age of 12 while attending a movie in Madrid with 
his father. It was the result of a shell which exploded through the wall of the 
theater, tearing off a good part of the boy’s chin. He and his family endured 
many hardships during the siege of Madrid. His father was killed in the fighting 
and his mother died not too long after the war. 

His memories of this period of his life are still very vivid to him. He witnessed 
a most brutal and revealing experience near the end of this war when, he relates, 
the cyan Republicans had decided to surrender but the Communists would 

gree and proceeded to attempt to seize leadership by killing many Repub- 

Nears s. His present bitter contempt of communism is well founded. 

Mr. de la Cruz had started an apprenticeship to a cabinetmaker shortly before 
he was injured and returned to it when he was sufficiently recovered. He stayed 
with this for fully 4 years during which time his only income was the few dollars 
a week given to him by the cabinetmakers who were teaching him their trade. 
When he did start to earn money he gave it all toward the support of his family. 
He did not join any workers’ union when he had become proficient as a cabinet- 
maker. He was not interested in politics in Spain and tried only to be a good 
cabinetmaker,. 

It is quite understandable to us that since he had been permanently disfigured 
while only an innocent child, he carried with him a natural dislike for the Franco 
forces which he felt had been responsible not only for his injuries but for the death 
of his father. 

When he reached 17 years of age he was, of course, required to register for service 
in the Franco army. He registered and was facing a 6-year term as a soldier 
when on the night before his induction he made the decision to leave Spain with 
a 15- year-old friend. They made their way over the border into Portugal suc 
cessfully and before long Mr. de la Cruz was gainfully employed as a cabinetmaker. 
\fter 2 years in Portugal he had finally obtained a passport to Mexico through 
the assistance of the Spanish Republican Government in exile. He arrived in 
Mexico in 1945 and from then until entry into the United States in May of 1949 
for surgery, he was continuously employed as a cabinetmaker. He was, and still 
Is, very considerate of his older sister and younger brothers in Madrid. We 
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understand that he sent them much money from South America to help th, lam 
through the difficult and expensive life in Spain. He still corresponds faithfy but with 
with his sister and his brothers. for assist 

As can be seen from the circumstances under which Mr. de la Cruz left Spq itizen t 
it is quite likely that he would face arrest there as a deserter if he were to retyr Si 


What the penalty today might be for this is impossible to know but when he lef; 
Spain he realized that he risked a rather serious penalty for desertion if hy 

to be caught. He was willing to risk this to avoid living under a dictators} 
Spain or serving in the army of a dictator. 


In contrast to his unwillingness to serve in the Spanish Army he is today read ReS. 19 
to serve in the Armed Forces of the United States and would be proud to | 
He has registered for this possibility with the draft board in Concord, N. H Hon. O97 

Over the past 3 or more years during which Mr. de la Cruz has been living vm 
us he has always becn extremely proper, courteous, and helpful He has ta : DEAR 
very healthy interest in community affairs and reads our newspapers and maga- reparatl 
zines avidly He attends church with us frequently and volunteered his se1 , having 
to the church in repairing some serious damage to the interior caused by a dog From 
which was locked in overnight by mistake He has also assisted me in f series 0! 


structing and installing playground equipment for our five 1-room schoolho 
He is an active member of the Canterbury PTA. The only political part 
has ever permitted himself to join is the Republican Party here in New Ham 
Perhaps he did this because I happen to be chairman of the Canterbury Repub! 
Committee. I am quite sure that even though his father was a member of a mig 
political party in Spain which he describes to us as the party which advocated a leal of 
form of government bv representation as opposed to monarchy or dictator have be 
he did not himself wish to become identified with any political party or labor nthe | 
union which he might well have done. | hav 
My contribution to Mr. de la Cruze since he first came to us in 1949 has beer superb 
merely to give him a home to live in during his course of surgery. While d am sur 
have become very much interested in trying to see if we can help hin { 
in our country as he very much wanis todo. While living with us all this w 
has helped us restore our home in a manner that I would not have been abl! 
myself. His ability and skill in woodworking has brought him considerable at 
tion throughout New Hampshire. He is a craftsman such as would be dif 
to find today It is my feeling that he can make a considerable contribution to t recom 
continuation of cabinetmaking as a craft in New Hampshire if he is allow 
stay in our country) To substantiate this feeling of confidence which we have 
his ability I am attaching to this report pictures of pieces of furniture w! 
he 





this we 


| po 


Is of 


is made for our home I feel these will give a fairly good impression of 
ype of work of which he is capable 

Our interest in his future is of course only to help him get established 
own woodworking shop where he can make custom reproductions of fine fur! 
and be a self-supporting member of our community. We know bevond a 
that he will be an American that everyone can be proud of. 

Very truly yours 
Water H. Com 


JUNIPER FARM, 
Canterbury, N. H., March 21, 19 


Re 8. 196, for Alejandro de la Cruz Hernandez. 


Hon. StyLes BRIDGES, 
United Stales Senate, Washington D. C. 

DEAR SENATOR BripGeEs: Since taking up residence in Canterbury a year 4 
a half ago, I have grown to know Mr. Alejandro de la Cruz Hernandez both as 4 
craftsman and as neighbor. I sincerely hope that legislation may be passed | 
order that this country may continue to have the benefit of his extraordina! 
fine craftmanship as well as his obviously genuine enthusiasm for our ideas 
free enterprise and all other American beliefs in freedom. ; 

In my opinion, he is a craftsman in wood of really exceptional ability. Fa! 
from feeling any concern as to his ability to support himself, I think that if h¢ 
permitted to remain in this country he will soon become one of our most famo 
cabinetmakers. In this industrial age, we need craftsmen with his high abi 
and enthusiasm for his craft 





ALEJANDRO DE LA CRUZ HERNANDEZ o 


| am impressed also not only with his enthusiasm for American ideas of freedom, 
t with his great interest in civic affairs and his ready response to any request 
for assistance in community affairs. In short, he appears to me to be a better 
tizen today than many native-born citizens. 
Sincerely yours, 
ALEXANDER STANDISH. 


New York 21, N. Y., April 2, 1953. 
Re S. 196 for Alejandro de la Cruz Hernandez. 


Hon. StryLes BRIDGEs, 
United States Senate, Washington, D. C. 


Dear SENATOR Bripces: The above named was referred to me for plastic 
reparative surgery by the Unitarian service committee He gave a history of 
having sustained a severe facil injury at the age of 12 when in Madrid, Spain. 

From the time when first seen until toward the end of 1952. I performed a 
series of approximately seven operations, in the course of which extensive facial 
scars were removed and chin and lower jaw restored by various plastic procedures. 
neluding a bone graft. Surgery also made it possible for the patient to wear a 

ver prosthesis, which was constructed by a dental colleague. 

In the course of treatment I have come to know the patient rather well. It 
might be said in passing that he faced all his surgical procedures with a great 
leal of fortitude and proved himself to be an ideal patient in every way. I 
have been very favorably impressed by the deep desire of Mr. de le Cruz to remain 
nthe United States. His admiration of this country is boundless. 

[ have observed some of Mr. de la Cruz’ handiwork and he is indeed a most 
superb craftsman. If Mr. de la Cruz is permitted to remain in this country, I 
am sure that he would make not only a loyal citizen but a useful one as well. 

Sincerely, 
ArtHur J. Barsky, M. D. 


Upon consideration of all the facts in this case, the committee 
is of the opinion that S. 196 should be enacted and accordingly 


recommends that the bill do pass. 
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CHE KIL BOK 


Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Grawam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 486] 


The Committee on the Judiciary, to whom was referred the bill 
5. 486) for the relief of Che Kil Bok, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Korea on June 6, 1942, and 
both of his parents are believed to be dead. He has been taken into 
the family of Lt. Col. and Mrs. Rae A. Donaldson, who are citizens 
of the United States. Colonel Donaldson is on duty with our Armed 
Forces in Japan and he and his family are scheduled to return to the 
United States in the very near future. 

Senator Allen J. Ellender, the author of the bill, has submitted the 
following information in connection with the case: 

UNITED STATES SENATE, 


ComMITTEE ON AGRICULTURE AND FORESTRY, 
February 10, 1958. 
Hon. Wriu1aAM LANGER, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator: Lt. Col. Rae A. Donaldson, a native of Louisiana, and presently 
on a military assignment in the Far East, is desirous of adopting a Korean orphan 
and has been in correspondence with me regarding the matter'for some time, 
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He is, of course, particularly concerned with the problem of gaining admission + 
the United States for the child, and, for that purpose I introduced a bill on Jay 
16, S. 486, which is pending before your committee. 

Inasmuch as Colonel Donaldson is scheduled to return to the States, as you 
will note from his correspondence which I am enclosing, I should apprecia é 
very much if, under the particular circumstances of this case, you can find jt 
possible to expedite consideration of the bill. 

Thanking you, I am with best wishes, 

Sincerely, 


0 


lary 


ALLEN J. ELLENDER, 
United States Senator. 


APO 547, Postmaster, 
San Francisco, Calif., December 26, 1952 
Hon. ALLEN J. ELLENDER, 
United States Senator, 
State of Louisiana, 


Dear Mr. ELLENpDER: Your letter of December 11 is greatly appreciated, 
The adoption of this Korean boy has become a matter of great importance to 
my family, especially to the children. The y are going to be keenly disappointed 
that we will not be able to take him home with us when we leave in February, 

About 2 months ago I had sent a letter to Sheriff Kelly, to be forwarded to 
you, with all the information I could get on the child. Pe rhaps by this time he 
has sent the letter to you; however, I will list here again the same information. 
The information was gathered for me by a Mr. Lee Bungo Ho, whose wife is a 
United States citizen. Mr. Lee also has a son who is a United States citizen, 
and at present is a United States marine, Alfred Lee, stationed at Red Bank, 
N. J. Mr. Lee is at present contacting the Korean officials to clear up any 
requirement the Korean Government may have. ; 

Child’s name: Che Kil Bok. 

Date of birth: June 6, 1942. 

Place of birth: Manchuria (exact place unknown) both parents were Korean 
and were Korean citizens. 

Parents’ name: The family name would be Che; however, I do not have the 
exact names of the mother and father. The boy came to me at Pusan in Septem- 
ber 1950. The marines picked him up in Togue where he had been left in an 
orphanage by his parents. About 1 year later I had information his father had 
been taken prisoner by North Korean forces. In 1951 I sent the boy back to 
Togue to make an effort to locate his parents. There is every reason to believe 
his parents are not alive. The authorities had record of an older brother of 
his that had enlisted in the Korean Army, but efforts to locate him have failed, 
and it is reasonable to assume he is missing or killed in action. 

I have many friends in Korea. I served there in 1946-47 and many of the 
Koreans that I knew then were there when I returned in 1950. These people 
all know the child and all assure me that I should take him with me. Frankly 
I had the child with me for 18 months; I clothed him, fed him, sent him to school 
and he has become as my own son. I purposely delayed this action to make 
absolutely certain that my wife and children shared the desire with me to take 
him into our family. 

I hope this information is sufficient. I will continue my efforts with the 
Korean Government and if I get anything I think will be of value I will forward 
it immediately. However, I feel that this is all the information that. I will ever 
be able to get. 

Sincerely yours, 
RaE A. DoNALDSON, 
Lieutenant Colonel, “MC. 





APO 547, PosTMAsTER, 
San Francisco, Calif., February 19, 1953 
Hon. ALLEN J. ELLENDER, 
United States Senator, 
State of Louisiana, 


Dear Mr. ELLENDER: I appreciate your recent letter very much, and I think 
under the circumstances we will return to the States immediately. We will leave 
on February 26. I can be reached through Sheriff Kelly, in Alexandria, until 
about April 5; after that time my address will be the 369th Quartermaster Bat- 
talion, Fort Bragg, N. C. 
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In accordance with your suggestion, here are the facts as I recall them. 

Full name: Rae A. Donaldson, lieutenant colonel QMC, 0354109, 369th 
Quartermaster Battalion, Fort Bragg, N. C. 

“Born: August 13, 1913, at Goldonna, La, 

Father’s name: Dr, Buck Donaldson, Castor, La., living, age 75. 

\fother’s name: Freddie Mae Moore Donaldson, Castor, La., living, age 58. 

| have two brothers: Raymond Donaldson, age 35, living in Houston, Tex.; 
Buck Donaldson, Jr., age 28, now attending medical school, Louisiana State 
niversity, of New Orleans, address 7107 Feret Street. 

[ have two sisters: Mrs. A. N. Qualls, age 41, Route 15, Box 252, Houston, Tex.; 
Mrs. J. D. Lambert, age 38, Castor, La. 

Brief history: I was born at Goldonna, La., on August 13, 1913. My father is 
a doctor (still in active practice at 75) and had come to Louisiana from Alabama. 
In 1920 he moved to Verda, La., and in 1928 we moved to Castor, La., where he 
now lives. I finished high school there in 1930, and entered Louisiana State 
University. In the spring of 1933 I dropped out of school and returned in the 
summer of 1935. I graduated in the spring of 1937 with a bachelor of arts degree 
in the teachers’ college. I spent the next year operating a restaurant just off the 
Louisiana State University campus. On October 29, 1937, I married Marion 
Blar 


Ne 


ne 


anchard, then a sophomore at the university. 

The world situation was serious at that time and my business not too good. I 
sold my interest and went on a 6 months’ tour of duty with the CCC on January 1, 
1939. This was extended for 3 months until September 1, 1939. 

September 1, 1939, I went to Simpson, La., and taught school for 1 year at the 
Simpson High School. In June of 1940 I resigned this job and was employed as a 
civilian in the CCC, serving at Homer and Farmerville, La., soil conservation 
camps in district E of the Fourth Corps area. This area took in Louisiana and 
Mississippi. I served at this until March 11, 1942, when I was called to active 
juty. I have been on continuous active duty since that date. My duty gen- 
erally as follows: 

1942-45, United States. 

1945-46, Hawaiian Islands, Oahu. 
1946-47, Korea. 

1947-50, United States. 

1950-51, Korea, 

1952, Japan. 

Wife’s name: Marion L. Blanchard. 

Born: October 20, 1920, at Alexandria, La. 

Parents’ name: Mr. and Mrs. E. J. Blanchard, of 601 Chester Street, Alex- 
andria, La. 

One brother, Mr. Francis Jansen Blanchard, 49 West Park Road, Grand 
Island, N. Y. 

Three sisters: Mrs. Grady Kelly, 37 Chester Street, Alexandria, La.; Mrs. Jack 
Dempsey, 2100 Howell Mill Road, Atlanta, Ga.; Mrs. Joe Betty Blanchard, living 
with her parents, 

Mrs. Donaldson entered Louisiana State University in 1936 and the following 
year we were married on October 29, 1937. 

We have 5 children: Francis Richard Donaldson age 13, born May 4, 1939; 
Mary Lyle, age 12, born February 25, 1941; Florence Rae, age 10, born October 
3, 1942; all born in Alexandria, La. On November 22, 1944 at Fort Jackson, 8. C., 
a baby girl died at birth. 

Marie Antoinette, age 6, born December 31, 1946, at Tripler General Hospital 
in Honolulu, and Elizabeth Bertyle, age 3, born January 16, 1950, at Fort Totten, 
NX. Y. When this child was born it was necessary to operate to save Mrs. Donald- 
son’s life, and as a result we can have no more children. We have regretted this 
very much as we both wanted another son. Being denied this privilege by some- 
thing beyond our control, we have decided to adopt a son. In August of 1950 I 
was ordered to Korea. Just before the Inchon two soldiers brought a Korean boy 
to my office and asked me if I would keep him until they returned. During those 
days this was not unusual. I agreed to look afer the child and as time went by 
I became more and more attached to him. He learned to speak English fluently 
and became known in Korea as my son. I left Korea, in December 1950, and left 
him with Lt. Col. Louis Crouch until I could get my family to Japan, and arrive 
at a decision to adopt him. I wanted to make certain my wife and children would 
want him. After careful consideraton we decided that we would. We are both 
certain we can take this boy into our home, and love him as our own, and we are 
also certain our children will love him as they do each other. 
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I am enclosing a recent family photograph that you may turn over with , 
file. Also here are references that are readily available that know my fami) 

1. Mr. Curtis Bordelon, Guaranty Barber Shop, Alexandria, La. — 

2. Mr. J. Melton Oakes, Homer National Bank, Homer, La. 

3. Mr. William M. McCann, Investors Diversified Services, Ine., 308 (;, 
Massau Building, Hempstead, Long Island, N. Y. 

Mr. MeCann ean give any financial information that is necessary. 

4. Mr. Walter Conlyon, Alexandria, La. 

5. Lt. Col. Louis C. Crouch, 2605 Valley Drive, Alexandria, La. (Sy 
Division, Chief of Engineer office in the Pentagon Building). 

6. Mrs. Robert F. Cochran, 206 Cedar Hurst Drive, Jackson, Miss. 

7. Lt. Gen. and Mrs. Hubert Harmon, USAF, Fort Totten, N. Y. 

My 201 file at the Pentagon can be opened if deemed desirable to exai 
Army record. I entered the Army in March of 1942 a first lieutenant and 
December 5, 1950, I was promoted a lieutenant colonel. 

I don’t have any more information to offer concerning the child. |’ 
every effort to locate a relative of some sort but have been unsuccessful 
quite certain his mother and father are both dead, and it’s reasonable to | 


his only brother has been killed in action. At least the ROK Army has | 
unable to locate him j 
My wife and I appreciate very much what you are doing for us. 


Sincerely, 
{AE A. DoONALDSON, 
Lieutenant Colonel, OM( 


Upon consideration of all the facts in this case, the committee is oj FJ 
the opinion that S. 486 should be enacted and accordingly recommend FF 


O 


that the bill do pass. 
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MARINELLA TALETTI 


Jury 8, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GrauaM, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8. 556] 
The Committee on the Judiciary, to whom was referred the bill 
(S. 556) for the relief of Marinella Taletti, having considered the 


same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immi- 
migrant which is the status normally enjoyed by the alien minor 
children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born of unknown parents in Trieste 
on December 29, 1951, and was placed in an orphanage. The child 
was released for adoption on April 3, 1952, to Sgt. and Mrs. Thomas 
A. Douglas, who are citizens of the United States. 

Senator Leverett Santonstall, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 


Unirep States SENATE, 
COMMITTEE ON ARMED SERVICES, 
March 2, 1958. 
Hon. Witii1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Lancer: This letter is written to express my interest in 
8. 556, which I introduced on January 21 for the relief of Marinella Taletti. 

Marinella Talletti (the spelling on her birth certificate) was adopted on April 3, 
1952, by Sfe. Thomas A. Douglas, RA6385877, and his wife Eva Douglas. Their 


26007 





MARINELLA TALETTI 


present address is Company F, 351st Infantry Regiment, APO 209, c/o Postmaster 
New York, N. Y. Both Mr. and Mrs. Douglas are residents of Massachusetts ’ 

You will note from the enclosed correspondence that Sergeant Douglas has had 
17 years’ service in the Army, and that he and his wife are due to return to the 
States in July 1953. They are, of course, extremely anxious to bring their adopted 
daughter back with them 

According to the attached letters from the American consulate general, Genoa, 
Italy, a wait of at least several years would be encountered before an immigratio; 
visa could be issued to this child. Sergeant and Mrs. Douglas have had this 
child since she was 3 months old and have, of course, become deeply attached to 
her. 

Your earnest and sympathetic consideration of S. 556 at the earliest possible 
convenience of your committee would, I know, be deeply appreciated. From 
what I have learned about Sergeant and Mrs. Douglas, from the letters they have 
written me, this case appears to have merit. 

In accordance with the child’s birth certificate, it would appear the correct 
spelling of her name is Marinella Taletti. 

Thank you for your courtesy and assistance in this matter. Sergeant and Mrs 
Douglas would, I know, deeply appreciate anything that may be done to help 
them. 

With best regards, I am, 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator 


FEBRUARY 19, 1953 
Hon. Leverett SALTONSTALL, / 
United States Senate, Washington, D. C. 


DraR SENATOR SALTONSTALL: We gratefully received your letter of January 
29 along with the copies of the special bill for the relief of our foster daughter 
Marinella Talleti. 

Information on this case, further than that which we sent in our first letter to 
you, is not available. The information contained here is just about the same as 
the first sent. With the hope that it might be of some help to the Judiciary 
Committee we are sending it. 

Baby Marinella Talleti was born in Trieste, Free Territory of Trieste, on Decem- 
ber 29, 1951, of a woman who did not disclose her name. This woman gave the 
baby over to the clinic for suckling, for homeless babies in Trieste for adoption and 
immediately abandoned her. 

We were given the child for adoption on April 3, 1952, and applied for an 
immigration visa on April 11, 1952. At the time we made application for the 
visa we were informed by the vice consul in Genoa, Italy, that we would prob- 
ably receive the visa by August 1952, and certainly before the end of December 
1952. 

When we heard nothing from the vice é¢onsul after August, we wrote a letter 
of inquiry, and received the reply that at the time of application it had seemed 
likely that the visa might be issued earlier than was now possible, and that it 
would now be sometime longer. 

We are due to return to the United States in July of this year, and we are 
deeply concerned over the knowledge that Marinella’s visa will not be available 
by then. We feel that we cannot let her go back to the city orphanage after 
being with us since she was 3 months old. 

She is a well-adjusted member of the family now, and we will do anything 
within our power to keep her with us. 

Both my wife and I are United States citizens by birth. I have served in the 
Army 17 years, and expect to serve about 13 years more. We feel sure that we 
can give Marinella a home and security that she might not otherwise ever have. 

Hoping that something may be done to help us in this matter, and with deep 
appreciation of your consideration, we remain, 

Sincerely yours, 
Tuomas A. Dovatas. 


(This is a copy of a letter from the director of Catholic Welfare, Trieste, to the 
director of the Home for Orphan Babies in Trieste:) 


Dorr Rrseccat, 
Provincia di Trieste, Via della Geppa, 21, Trieste: 
The family of Sgt. and Mrs. Thomas A. Douglas, 44 Rocky Heights, Opicina, 


wish to adopt the child, Marinella, born on December 29, 1951, who presently is 
at the hospital. 
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, that Mrs. Douglas is converted to Catholicism and will be baptized 
soon, she will educate the child like a Christian; this office has nothing 
st adoption. 
Very truly yours, 
Very Rev. Msgr. Josepn J. Harner, D. D. 
Translation of birth registration at the place of birth:) 


LeTTI MARINELLA: 

From the document No. 24, Parth Series A, Vol. I complied on January 3, 1953, 
appears that the 29th day of Dec. of the year 1951 at 8 hundred hours: 

In Trieste, Piazza dell’ Ospitale No. 1 (main Civilian Hospital), from a woman 
who did not approve to be named, was born a child of female sex to whom has 
een given the first name Marinella and the last name Talletti. 

Delivered upon request of the local Provincial Administration free of charge for 
nublic service (art. 156 par A, Law of stamp). 

Trieste, 4 January 1952. 

Officer of Civil State (Illegible Signature). 

Complied: (Illegible signature). 


This is a copy of letter from commanding officer of Sergeant Douglas to the 
lirector of the children’s orphanage in Trieste:) 
Company F 35l1st INFANTRY, 
Unirep States Army, 
APO 209, February 14, 1952. 
Dr. Reseccut, Via Geppa, Trieste. 
I. the undersigned, commanding officer of Sfc. Thomas A. Douglas, RA6385877, 
know him to be a responsible family man, of excellent character, and I believe him 
) be capable of maintaining and raising an orphan child properly. He has made 
nown his desire to adopt a child. 
RicHARD HarRwoop, 
Captain, Infantry, Commanding. 


FOREIGN SERVICE OF THE UNITED STATES, 
AMERICAN CONSULATE GENERAL, 


Genoa, Italy, October 10, 1952. 
Sfe. Taomas A. Douatas, 


APO 209, United States Army, Trieste. 


Dear SERGEANT Dova.tas: I refer to your recent undated letter concerning 
the immigration visa case of your foster daughter, Marinella Taletti. 

At the time your wife called at this office on April 11, 1952, the situation 
of the Trieste quota, though oversubscribed, was such as to justify the statement 
that before the end of the year your foster daughter’s turn could be expected to 
de reached, 

The statements made in the second paragraph of this consulate general’s 

tter to you of April 10, 1952, referred to a waiting period the length of which 
‘ould not be determined, but which at that time appeared to be not longer than 
several months. 

Unfortunately, there was later a regression in the priority date for registrants 
n the Trieste quota eligible to receive visas, which made Marinella’s chances 
to immigrate into the United States far more remote than could have been an- 
ticipated during April 1952. The statement contained in the consulate general’s 
letter of September 19, i. e., “that the status of Marinella’s case is the same as 
lescribed in my letter to you dated April 10, 1952, and explained to your wife 
luring her visit to this office,’ is therefore incorrect. Visas are being at present 
issued only to qualified applicants who were registered in the waiting list for 
nonpreference immigration visas in the Trieste quota prior to July 1, 1950. 

Very truly yours, 
Sorta KEARNEY, 
American Vice Consul 
(For the consul general). 


_ Upon consideration of all the facts in this case, the committee 
is of the opinion that S. 556 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Ist Session j t No. 124 


ALTOON SAPRICHIAN 


Juty 8, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GrawaM, from the Committee on the Judiciary submitted the 
following 


REPORT 
[To accompany 8S. 615] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 615) for the relief of Altoon Saprichian, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Altoon Saprichian. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 


fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 60-year-old native and citizen of 
Turkey who last ‘entered the United States as a visitor on August 26, 
1950. For many years she was employed as a teacher in a mission 
operated by the American ( ‘ongregational Foreign Mission, in Piraeus, 
Greece. She has a 57-year-old sister who is a citizen of the United 
States. 

A letter with attached memorandum dated March 25, 1952, to the 
chairman of the Senate Committee on the Judiciary from the Deputy 
Attorney General with reference to S. 1743, which was a bill introduced 
in the 82d Congress for the relief of the same alien, reads as follows: 


Marcu 25, 1952. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1743) for the relief of Altoon Sapri- 
chian, an alien. The bill would grant. the alien permanent residence in the 
United States. 
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ALTOON SAPRICHIAN 


_A memorandum of information, prepared by the Immigration and Naturaliro. 
tion Service of this Department setting forth the facts in the case of this alien ic ; Hat 


attached. 
The record presents no facts which would justify the enactment of : 
legislation granting a preference over other aliens similarly situated who di 
enter this country for permanent residence, but who are required to remain a 
and await their turns for quota numbers. 
Accordingly, this Department is unable to recommend enactment of ¢h, 7 
measure. 
Sincerely, Greec 
A. Devirr VANEcH, 0 
Deputy Attorney Geni su 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
Service Fires Re ALroon SAPRICHIAN, BENEFICIARY OF §S. 1743 


Miss Altoon Saprichian was born in Harpoot, Turkey, during April 1892 
She is a citizen of Turkey of the Armenian race. She last entered the United 
States on August 26, 1950, at the port of Miami, Fla., via plane, from Haiti and 
was admitted as a vistor to October 31, 1950. She was granted an ext: 
of her temporary stay to April 30, 1951. Her application for a further stay was on 
denied but she was granted until June 10, 1951, within which to depart from th fn. 
United States. She did not depart and on September 12, 1951, a warrant of 2 7 
arrest in deportation proceedings issued against her containing the charge at 
after admission as a vistor she has remained longer than permitted under 
immigration laws. A met 

From 1926 until 1949 the alien resided in Piraeus, Greece, where she was em- m0) 
ployed as a teacher in a mission operated by the American Congregational Foreign 
Mission. She arrived in Haiti on January 12, 1950, where she joined her sist : 
Sarra Saprichian, an American citizen, whom she subsequently accompanied to 1" at 
the United States. The alien’s sister, who had suffered a heart attack in Hait 
is employed as a nurse at the New York Hospital and earns about $250 a moi rhat 
She was hospitalized at the New York Hospital during August and September cid 
1950, and has since continued under the care of the cardiac clinic of that hospital es 
Miss Altoon Saprichian believes that her presence is necessary to her sister’s peaci 
of mind and physical comfort. She prepares her quarters and meals since her 








sister is not well enough to carry on her work as a nurse and at the same time do Bir 
her own housekeeping. | he 
Inasmuch as the quota of Turkey, to which the alien is chargeable, is oversub- 
scribed, an immirgration visa is not readily obtainable. She 
Senator Herbert H. Lehman, the author of the bill, submitted a ann 
number of letters and documents in connection with the case, among ae 
which are the following: of Ni 
AFFIDAVIT ; Th 
Re Seprichain, Miss Altoon M., 0300—359308 56280/695, request for act of Congress ’ ny 
for permanent residence as a refugee. for b 
Sratre oF New York, Fo 
County of New York, ss: been 
I, Sarah Saprichian, residing at 1820 York Avenue, in the city, county, and th retur 
State of New York, being duly sworn depose and say: peop 
That I am a citizen of the United States, being naturalized by the United States suffer 
District Court held in New York City on September 2, 1937, and was issued Fi 
Certificate No. 425960. That I am single. : beco: 
That I am a registered nurse by profession, and since 1934 I have been employed stan¢ 
as a graduate nurse at the New York Hospital. That I was born in Harpoot, speci 
Turkish Armenia, and graduated from the American Euphrates College and the as & 
hospital asanurse. That during World War I, I served as a nurse in the Americat no o1 
Hospital, and later in the hospital of the American Near East Relief Hospital 
That in 1922 I came to Greece with the Armenian refugees from Turkey, and Su 
until 1927 I was employed as a nurse in the American Women’s Hospital in Athens, ' 
Greece. That since 1927 I have been in the United States. 1“ 
That during World War I, my parents were killed; my sister Altoon and | C 


were saved because we were employed by American institutions. That my only 
other surviving relative is Dr. K. M. Davidian of New York, who is a veteran 
of World War I, having served in the United States Army during that war 
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sister Altoon M. Saprichian was also a graduate of the American College 
arpoot; that she was employed in Harpoot by the American missionaries as 
lergarten and first grade teacher for 7 years, and in 1922 she also came to 
with the Armenian refugees, and from 1922 to 1949 October she was 
d in Greece as teacher in the Armenian Evangelical Schools supported 
by the American Board of Missions and the Armenian Missionary Asso- 
of America, Ine. 

it has been my desire to bring my sister to the United States for per- 
residence, and she was registered in the American consulate in Athens, 
as al applicant for visa as a quota immigrant under Turkish quota in 
2.1937. That on February 14, 1941, she was informed by the American 
ite that visa number was available for her, but she was advised to wait 
of the war. But after the war she was put back on the waiting list, 
as been deprived of her priority on the Turkish quota list. The demand 
rst preference quota numbers have so increased that till now no quota num- 
ave become available for my sister. That no assurance is given as to 
ita number may become available for her. That it was after learning 
ation from the Visa Division of the Department of State, I wished to 
mv sister to Haiti, where I could visit her during my summer vacations 
ere living conditions were better than in Greece, where during the war 

sister suffered much hardships. 
while I was visiting my sister in Cap Haitien, Haiti, on August 6, 1950, I 
eral severe heart attacks, and was taken to the hospital and received 
ent for 10 days. That not being well enough to travel alone, my sister 
panied me to New York, being granted a temporary visitor's visa by the 
ican consul in Haiti. ‘hat my sister has been with me since August 26, 

50. That after my return to New York I was admitted to the New York Hos- 

al as a patient and was in bed until November 15, 1950. That I am suffering 

coronary occlusion, which may develop at any time to angina pectoris. 

Iam now 7 to serve in the hospital as a night nurse in charge of a small 
d of 10 beds, but no one can tell how tong I shall be able to » do this work. 
at in view of the precariousness and uncertainty of my health, the departure of 
sister from the country will work extreme hardship on me and will have dis- 
rous effect on my health. 

That in addition to above considerations, I wish to call your attention to the 

ng facts: 

, my sister both by education and character and service has been associated 
er life with American missionaries and institutions. That in fact she has been 

erican protege. She has been a firm believer of American way of life 
has promoted all her life American ideals and education in the Near East. 

Second, she is truly a refugee and has been a refugee since the end of World 
War I. She is a stateless person, and is not citizen of any country. She is in 
possession of a Nansen Certificate of Identity issued by order of former League 
f Nations and recognized now by the United Nations Refugee Commission 

rhird, that the only reason she is unable to adjust her status as a refugee under 

tion 4 of Displace d Persons Act of 1948, as amended, because she has entered 
nto the United States in August 26, 1950, instead of April 30, 1949, as provided 
for by that act. 

Fourth, that she is no longer able to return to Greece as a refugee, as she has 
been away from Greece more than a year, and that is the Greek law. If she 

turns to Haiti, she has no one there, and cannot speak the language of the 
people. My health will not permit me to visit her in the future.* She will be 
suffering from lonesomeness while I will be suffering here myself. 

Finally, no hope is given by our Government as to when a quota number may 
become available for my sister. bona under these most unfortunate circum- 
stances, I am constrained humbly to beg the Congress of the United States by 
special act to grant relief by pe aeiinien my sister to remain in the United States 
as a pe rmanent resident. That it is evident that under the present cireumstance 

) other remedy is available. 

SARAH SAPRICHIAN,. 


Subscribed and sworn to before me this 28th day of May 1951. 


[SEAL] Vicror L. Rossi, 
Notary Public. 


Commission expires March 30, 1953. 
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THE ARMENIAN EVANGELICAL CHurcH oF NEw York, 

New York 16, N. Y., May 28, 1951 R3pD 

Hon. Hersert H. LeExMAN, Ist 
United States Senate, Washington, D. C. 


Hon. Senator Lenman: I, Antranig A. Bedikian, the pastor of the Armenig 
Evangelical Church of New York since 1915, and a citizen of the United State 
vouch for the following facts as I know them to be true: 

First, that I have known Miss Sarra Saprichian as a member of this chure} 
good and regular standing since 1933, held in high esteem and affection by me g; 
the membership of this church for integrity of character, exemplary Christian |i 
kindness, and charity. 

Secondly, that she has been a resident nurse at the New York Hospital fy 
many years doing her assigned work with competence and devotion. 

Thirdly, that she is a most loyal citizen of the United States. 

Fourthly, that she has been suffering of a failing heart that made hospitalizat 
and medical care necessary for months. Although at present she is on duty | Ju 
her assignments are light. But her health continues to be precarious. 

Fifthly, that on the basis of her condition she was permitted to have her sister 
Altoon Saprichian, come from Haiti to take care of her during her sickness. He 
term of stay in United States having been expired she will have to leave unles 
some special dispensation can be made in her favor. Considering Miss Sary 
Saprichian’s precarious condition the necessity of making some such dispensati; Mr 
is urgent and the case is so genuinely deserving of favorable consideration that y ; 
submit this request on her behalf. 

Respectfully yours, 
A. A. BrEpIKan 


Upon consideration of all the facts in this case, the committee is o 
the opinion that S. 615 should be enacted and accordingly recommends 


that the bill do pass. 
O ’ 


th 
mi 


de 
vi 











83p CoNGRESS ISE OF REPRESENTATIVES Report 
1st Session No. 725 


HELENE OLGA IWASENKO 


Juty 8, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 669] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 669) for the relief of Helene Olga Iwasenko, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Helene Olga Iwasenko. The bill pro- 
vides for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 34-year-old native of Poland and last 
a citizen of Russia. She was admitted to the United States for perma- 
nent residence on June 13, 1948, as a displaced person. It was subse- 
quently developed that when applying for her visa as a displaced per- 
son she failed to disclose that she had lived in Russia and had belonged 
to a youth organization there. She states that she failed to disclose 
the information because of fear she would be returned to Russia. She 
is presently employed as a chemist by the Bristol-Myers Co. and Mr. 
Bristol states that she is a eee and trusted employee in the com- 
pany research plant in Hillside, N. J. 

A letter, with attached memorandum, dated March 19, 1953, to 
the chairman of the Senate Judiciary Committee from the Commis- 
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sioner of Immigration and Naturalization with reference to the 
reads as follows: 


Marcu 19, 1953 
Hon. Wiiuiam LANGER, 
Chairman, Committee on the Judiciary, 


United States Senate, Washington, D. C. 


Drak Senator: In response to your request of the Department of Justice rethere 
relative to the bill (S. 669) for the relief of Helene Olga Iwasenko, there is a1 gts 
a memorandum of information from the Immigration and Naturalization Service li 
files concerning the beneficiary. as 

The bill would grant the alien permanent residence in the United States upo; Wit 
payment of the required visa fee, and would glso direct that a quota number be Qe, 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota for Poland 
an immigrant visa is not readily obtainable. 

Sincerely, 


which is oversubscribed, and 


ARGYLE R. Mackey, 
Commissioner. Re Helen 
Enclosure. Senator 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIO? 
SERVICE FILES RE HELENE OLGA IWASENKO, BENEFICIARY OF S. 669 


Mrs. Helene Olga Iwasenko, a widow, is a native of Lodz, Poland, and last a es 
citizen of Russia, born on May 6, 1918. She entered the United States at Nev Del 
York on June 13, 1948, and was admitted for permanent residence as a displaced ie 








person. On October 12, 1948, she filed an application for declaration of intentior xe 
to become a citizen. Ee " 
The records in this case disclose that, in applying for an immigrant visa as a ee 
displaced person, the alien withheld the information that she had resided or In BNy 
Russia and had attended a university in Kiev. She alleged that her reason for I pray 
concealing these facts was a fear that she would be repatriated to Russia. She ™ the; 
also claimed that her membership in a youth organization under the Communist and feat 
Party in the U. 8. 8. R. was compulsory for all students. I am 
A warrant of arrest in deportation proceedings was issued on October 21, 1951, al d if 
on the charge that prior to entry the alien had been a member of a procribed $ thougt 
organization. In addition, the charges were lodged that her visa had bee: 5 
procured by fraud and misrepresentation, and that she admits a crime prior to 
entry: perjury. She was released under bond in the amount of $1,000. Sine 
her arrival in the United States she has attended the Newark College of Enginee: 
ing in Newark, N.J. At present she is employed at Bristol- Meyers Co., Hillsid P.S 
N. J., as a chemist in the research department, for which she receives a salary consider 
of $220 a month. 
Senator H. Alexander Smith, the author of the bill, has submitted Unitep 
a number of letters and documents in support of the bill, among Eni 
which are the following: I, Joh 
Bristot-Myers Co., a ee 
New York 20, April 29, 1952 wee 
Re Mrs. Helene Iwasenko. ry 
Hon. H. ALEXANDER Smitha, aaa 
The United States Senate, Washington, D. C. expresse 
Dear Senator SmiruH: Thank you for your letter of April 24, in which yo Wher 
made reference to the above case and explained your willingness—if the case wer« inder m 
worthy—to have a private bill drawn up and introduced to clear Mrs. Iwasenko’s may re¢ 
status, and forestall thereby any deportation proceedings by the Bureau of Done 
Immigration. In tes 
I have personaily made a fairly detailed and careful study of all the facts in the [SEAL 
case, and I am completely satisfied that Mrs. Iwasenko is not only a valuable and 
trusted employee in Dr. Dahle’s research department at our plant in Hillside, 
N. J., but further, that she is a completely reliable and trustworthy person as a 
candidate for United States citizenship. Indeed, her first papers have already 
been issued. I, Re 
Unfortunately, there are 1 or 2 details in connection with the case which are subject 
carefully explained and recited in detail by her lawyers that the Government for 2 ye 


has seen fit to interpret as damaging to her claim for anti-Communist sympathy. 
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readily guess that in our organization we would never countenance for 
the employment of anyone whose own interests, sentiments, or affiliations 
stile to our American interests and ideals in any way 
iid be ever so helpful if you would be willing to introduce a bill to give 
fortunate person some relief from the threat of deportation. My own 
fair play has been aroused, and I intend to take a strong personal interest 
hole case, together with my associates here at the company 
re are any details or any steps that we can take to further abet this coopera- 
pon your part (the introduction of a bill) we will gladly cooperate in every 
Indeed, we will send some member of our personnel department to Wash- 
or hold ourselves subject to your instructions in any way. 
all good wishes, believe me, 
Sil cerely yours 


Lee H. Brisrou. 


LONDON, N. W. 3, October 30, 

Helene Iwasenko and others. 

itor ALEXANDER SMITH, 

United States Senate, Washington, D. C 

United States of America. 
DeaAR Str: At the request of the above named and on her behalf, as well as the 
others concerned in this matter, I am enclosing copy of a statement sworn 
e a notary public in London giving my observations on the experiences of 
jisplaced persons under my charge in Germany. 

There is not the slightest doubt, and it is a fact well known to your State De- 

artment, that these people lived in daily fear of forcible repatriation, and they 
{every possible measure to prevent being identified as a U. 8S. 8. R. citizen 

in any way connected with the U. 8S. 8. R. 

I pray your efforts on their behalf may meet with sympathetic reception and 
at they may be free to face a future without a repetition of this constant dread 
and fear 


anv 


I am in touch with other UNRRA ex-personnel who were there at the time, 
and if considered necessary I could, I think, also provide statements from them 
though they would be on the same lines as my own. 
I am, sir, 
Very respectfully yours, 


E. MALDEN, 
Ex-Principal Welfare Officer, UNRRA, United States Zone. 


P. 8S.—The original is with Miss Iwasenko who will pass it on, of course, if you 


nsider it necessary to have the original. 
E. M. 


United KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND, 
England, County of London, ss: 

I, John Newton, notary public, of No. 12, Whitehall, in the county of London, 
by royal authority duly admitted and sworn practicing in said county, do hereby 
certify unto all it shall or may concern that on the day of the date thereof before me 
personally came and appeared Ralph Ernest Malden, to me known and known to 
me to be the individual named and described in the instrument annexed who 
acknowledged to me that he executed the same for the uses and purposes therein 
expressed. 

Whereof an act being required, I, the said notary, have granted these presents 
inder my notarial firm and the seal of office to serve and avail as occasion shall or 
may require. 

Done and passed in London this 30th day of October 1952. 


In testimonial veritatis. 
SEAL] Joun Newton, Notary Public. 


STATEMENT 


I, Ralph Ernest Malden, of 66, Belsize Park, London, N. W. 3., a British 
subject by birth, an established civil servant, in 1945 I was seconded to UNRRA 
lor 2 years for work amongst the displaced persons in Germany. 
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During 1945 and 1946 I was principal welfare officer attached to the Unites 
States Army headquarters at Heidelberg, with supervision of the Mannheim cam, 
for displaced persons. 

When I took charge of Mannheim area in July 1945, after service in othe 
arts of Germany, this camp was known as an international camp of about 20,0 
DP’. of 20 nationalities. These included, amongst others, Russians, Ukranian: 
Poles, Latvians, Estonians, and other nationals from countries under Russia; 
control or influence. Miss Helene Iwasenko was one of these DP’s. 

Arising from the Yalta agreement it was UNRRA policy to encourage 
repatriation of all DP’s and in the case of citizens of the U. 8. S. R. compulsor 
repatriation was agreed. Most of the U. 8. 8S. R. citizens who were prepared for 
voluntary repatriation had gone back by this time, those remaining were living 
daily fear of forcible removal to their homelands. During July and August 194; 
various attempts were made by the U.8.S. R. liaison teams to get these people t 
return home, they visited the camp, addressed the DP’s and made many promises 
but the results were practically nil, the remaining DP’s were fearful of the « 
sequences and refused to go back. 

In September 1945 the position at Mannheim was full of tension and on 
about the 6th September a full United States military unit arrived with trucks t 
remove alleged U. 8. 8S. R. DP’s to a repatriation center preparatory to handing 
them over for compulsory repatriation. The scenes were terrible. The United 
States forces closed all exits in order to prevent DP’s getting out of the camp, but 
in spite of these precautions a subsequent check showed that at least 600 DP’s wer 
missing and had presumably decided to relinquish their status as DP’s rather 
than be forcibly repatriated. 

Every effort was made to get these people into the trucks, force was used 
women and children laid down under the truck wheels, men were beaten, shots 
were fired, several were injured, there were suicides, and generally the scene js 
one I shall never forget. 

It was obvious that these people would not be removed without very ruthless 
treatment and under extreme measures and I appealed to the commanding officer 
to be humane and withdraw his troops and report to higher command what had 
happened, and try persuasion. Finally he agreed and addressed the DP’s telling 
them that he was only doing his duty and he would report the facts to his CO 
The fear of further action was always with the DP’s and it is within my knowledge 
that in some cases DP’s of alleged U. 8. 8S. R. nationality were picked up in the 
streets by Russian repatriation teams and taken away in trucks under protest 
I hold cuttings from American newspapers at that time describing these conditions 
at Mannheim. 

Subsequently the British, United States, and Russian commands set up screen- 
ing units. A unit visited Mannheim in November 1945 and examined the docv- 
ments of all alleged Russian, stateless, or Polish-Ukrainians, and then orally 
examined each DP to decide their actual nationality. Any DP’s finally identifi 
as U.S. 8S. R. citizens were no longer treated as DP’s and they were turned awa 
from the camp 

There was every inducement, therefore, for the DP’s to withhold any informa- 
tion which would link them up with the U. 8. 8. R., and the fact that UNRRA 
with the full knowledge and cooperation of the United States military authorities 
classified many of these as Polish-Ukrainians and stateless, shows the fear wit! 
which the DP’s lived daily and explains why many of them covered up an) 
association with the U. 8. 8. R. and why all their future statements, applicati 
for visas, etc., were on the lines given before the screening commission. 

These facts can be confirmed by other UNRRA personnel in posts at Mant- 
heim during this period. 





E. MALpEN 


Upon consideration of all the facts in this case, the Committee is 0! 
the opinion that S. 669 should be enacted and accordingly recommen¢s 


that the bill do pass. 
O 
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83p Concress | HOUSE OF REPRESENTATIVES Report 
Ist Session j No. 726 


STEVEN M. PIVNICKI 


Jury 8, 1953. Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 815] 


The Committee on the Judiciary to whom was referred the bill 
(S. 815), for the relief of Steven M. Pivnicki, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Steven M. Pivnicki. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
ee, 

GENERAL INFORMATION 


The beneficiary of the bill is a 31-year-old native and citizen of 
Yugoslavia who last entered the United States as a seaman on January 
4,1948. He is employed as a field engineer by the McDowell Engi- 
neering Co:, of Cleveland, Ohio. It is stated that he is a refugee from 
communism, 

A letter, with attached memorandum, dated March 17, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


Hon. Wittiam LANGER, 
( hairman, Committee on the Jud 
United States Senate, Wa 
Dear Senator: In response to y 
report relative to the bill (S. 815) for ther 
& memorandum of information f1 
files concerning the beneficiary 
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The bill would grant the alien permanent residence in the United § 
payment of the required visa fee. It would also direct that a quota nu 
deducted from the appropriate immigration quota. 

Since the alien is chargeable to the quota for Yugoslavia, which 
subscribed, an immigrant visa is not readily obtainable 

Sincerely, 


Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natura ‘ 


SERVICE FILeS RB STEVAN PIVNICKI, BENEFICIARY OF 8, 815 


The alien, Steven Pivnicki, who is single, was born on February 24, 


Srbobran, Yugoslavia. He last entered the United States on January 4 

at the port of Baltimore, Md., as a member of the crew of the steamship P. 
which he deserted. On February 26, 1948, a warrant of arrest in de; ; 
proceedings was issued against him and on November 5, 1948, after a hear r 
he was granted the privilege of voluntary departure within 90 days. H : 


to de} 





art, however, and his application for adjustment of his immigratio 
under section 4 of the Displaced Persons Act of 1948, as amended, wa 
on October 18, 1949 On February 7, 1951, he was given a hearing 
and again was found deportable. 

Mr. Pivnicki testified that he attended the Belgrade University from Sept : Up 
1940 until September 1941 when he enrolled in the Budapest Univer 
he remained until March 1944. He continued that he served in tl 
Army from May 22, 1945, until October 18, 1945. He denied ever hay 





member of the Communist Party and claimed that he had to leave \ 
because of his refusal to join that party. 

Mr. Pivnicki stated that he is employed as a field engineer by the McD 
Engineering Co. of Cleveland, Ohio, at a salary of $350 a month. He ha 
relatives residing in the United States and there is no one in this country dep: 
upon him for support. He stated that although he has resided with a wid 
Akron, Ohio, he did not regard this relationship as any evidence of a comm« 
marriage. He continued that they had seriously considered marriage | 
decided against it because of the difference in their ages, she being 16 yea 
senior. Mr. Pivnicki’s mother and three sisters reside in Yugoslavia. 





Senator Robert A. Taft, the author of the bill, has submitted 
following information in connection with the case: 


CLEVELAND, Onto, July 10, 1 

Stevan Pivnicki, in whose behalf private bill 8. 1500 was introduced 
Senate, was born in Baska Srbobran, Serbia, Yugoslavia, on January 24, 19 
He is a citizen of Yugoslavia and a Servian by nationality. 

Mr. Pivnicki lived continuously in Serbia and was a student until 1947 
he fled from Yugoslavia because he was opposed to the Communist Gover! 
He went to Hungary where he found that communism was as active as it 
Yugoslavia. He then went to Austria, and then to Bologna, Italy, w! 
lived in the [RO camp until his departure. 

He secured employment as a seaman on the steamship Panamante, a Pana- 
manian ship destined to South America. On January 4, 1948, he arriv 
Baltimore, Md. When the sbip left that port, the crew was told that th 
was returning to Italy and was not going to South America as planned. | 
learning this, Mr. Pivnicki left his ship when it docked at New York on Janua 
19, 1948. He went to Buffalo, N. Y., and then came to Cleveland where hi 
remained since that time. 

He is now a student at Case Institute of Technology and is majoring i 
engineering. His tuition to the school was paid by obtaining a loan from a 
friend. Case has been most cooperative in this case, and a favorable letter was 
written to Senator Robert A. Taft by George E. Barnes, head of the depart 
of civil engineering at Case, on November 21, 1950. In this letter, Mr. Bar 
stated that he believed ‘‘Mr. Pivnicki would be a fine citizen of this country 
hoped that favorable consideration would be given the case.” 
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has been no indication whatsoever that Mr. Pivnicki 
tivities, either political or otherwise, which would be inju 
rest. This matter was investigated very thoroughly by the Immigra- 
d Naturalization Service prior to the time of his hearing. He belongs to 
‘ ations. 
resent, he is employed temporarily by the McDowell Co., at 3203 West 
t, Cleveland, Ohio. 
Pivnicki has never been arrested nor convicted for f fense ul der 
State, or city law, and this fact was verified | he Immigration and 


lization Service through the Federal Bureau of Investigation. It appears 


iif f 


» OI ly obstacle that stands in the wav of Mr. Pivnicki’s quali ving for 
ler the Displaced Persons Act is due to the fact that he stated at one of 
rings that at the time of entry he intended to remain permanently. He 
at he did not understand the question clearly, his English was extremely 


and it was not his intention at the time of entry to remain. He plat ned 


» South America. 

s only when he learned that the ship was returning to Italy and 
f 
ft 


his st Ip 


ling to South America as originally scheduled that he k 
remained in the United States. 
MARGARET FERGUSSON 
Director, International Institute of 7. Wit 


Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 815 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Coneress | HOUSE OF REPRESENTATIVES § Rerort 


[st Se ssion \ f No. 727 


KIM JUNG SOO 


Committed to the Committee of the Whole House and ordered 


to be printed 


Miss Tuompson of Michigan, from the Committee on the Judiciary, 


submitted the following 


REPORT 
[To accompany H. R. 684] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 684) to effect entry of Kim Jung Soo to be adopted by United 
States citizens, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That, for the purposes of sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, the minor child, Kim Jung Soo, shall be held and considered 
to be the natural-born alien child of Sergeant and Mrs. Joseph W. Monahan, 
citizens of the United States. 


Amend the title so as to read: 


\ bill for the relief of Kim Jung Soo. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the minor child, Kim Jung Soo, to be adopted 
by Set. and Mrs. Joseph W. Monahan, citizens of the United States. 

The bill has been amended to conform with the language of the 
new Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
May 13, 1953, from the Commissioner, Immigration and Naturaliza- 
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KIM JUNG SOO 


mn Service, to the chairman of the Committee on the Jud 


The said letter reads as follows: 


Hon. CHAUN y W. REED 
Chai ne ( m? on the. wwary 
Ho , - Washinaton. D. C 

1) R Mr. CHAIRMAN In response to your request of the Depart 
Justice f a report relative to the bill H. R. 684) to effect entry of K 3 
Sno ft adopted by United States citizens, there is annexed a me 
of information from the Immigration and Naturalization Service files co 
the beneficia 

The bill would grant the alien nor quota status pursuant t sections 4 
)of the Immigration Act of 1924 and it would also waive the provisions of 
13 (ce) of that act The Immigration Act of 1924 was repealed by the In 
tion and Nationality Act, which became effective December 24, 1952. 

The bill would conform to the law now in effect, if amended by del 
after the enacting clause and substituting the following: ‘‘That, for tl 
of sections 101 (a) (27 \) and 205 of the Immigration and National 
the minor child, Kim Jung Soo, shall be held and considered to be the na 
born alien child of Sergeant and Mrs. Joseph W. Monahan, citizens of the | 


States.” 
Sincerely, 


’ 
, Commissio 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires RE Kim JuNG Soo, BENEFICIARY oF H. R. 684 


According to his prospective adoptive parents, Sergeant Joseph W. Monaha 
and his wife, Beryl, the beneficiary of the bill is a Korean child about 12 
of age, who was found during the first evacuation of Seoul, Korea, by Serg 
Theodore Bradley, Jr., the stepson of Sergeant Monahan. The child was fi 
wandering through the streets in a dazed condition. His parents had been 
during the fighting. He attached himself to Sergeant Bradley, who beca: 
fond of the boy that he prevailed upon his stepfather and mother to accept the H 





child into their family and to make arrangements to have him admitted to t! f Sgt 

United States. Sergeant Monahan and his wife stated that it is their int fatl 

to adopt Kim Jung Soo under the laws of the State of Wisconsin. They ha \ 

1 child of their own; a son about 6 years of age. f ad 
Sergeant Monahan was born on October 22, 1917, in Kansas City, Mo. His 8 mol 

wife was born at Crandon, Wis., on November 22, 1908. Sergeant Monahan has Aff 

served in the United States Armed Forces for approximately 12 years and intends Guard 


to make the service his career. He is presently stationed at Fort Eustis, Va. He 
and his wife own real estate in Forest County, Wis., which is valued at approxi- 
mately $15,000. 


The alien child is presently in a Methodist Mission in Korea where he is being : 
cared for at the expense of Sergeant Bradley. The latter served in Korea with 1 BA 
7th Divisional Reconnaissance, United States Army. He is unmarried. Mv 

Mr. Byrnes of Wisconsin, the author of this bill, appeared before Up 
a subcommittee of the Committee on the Judiciary and testified as the ¢ 
follows: ancot 


The purpose of the bill is to effect entrance into this country of Kim Jung Soo 
an 11-year-old Korean orphan. The bill is introduced at the request of Sgt. and 
Mrs. Joseph W. Monahan, of Crandon, Wis., who testify, in the enclosed support- 
ing papers, to their ability and willingness to support this child and their intention 
to adopt him immediately upon his entry. 

Kim Jung Soo is presently under the care of Sgt. Theodore Bradley, the stepson 
of Sgt. Joseph Monahan and the son of Mrs. Monahan. Sergeant Bradley is 
serving in Korea with the 7th Division and has been there for 18 months. 

While I am aware of the great number of private bills being considered by your 
committee and of the difficulty in giving priority to any one, I would like to p 
out a feature of this particular case which might make expedited consideration 
justifiable. 

Sergeant Bradley became eligible for rotation to the United States after 
months’ service in Korea, but he requested that his tour of duty be extended 
6 months in the hope that a way might be found to bring the Korean boy to this 


19 
r 


f 








KIM JUNG SOO 3 


the child unecared for and 
o make sure of his securing transportation to this country Further- 
t Bradley has informed his mother, Mrs. Monahan, that he will 
nsion of his tour for another 6 months if necessary in order to effect 


c] ild. 


lidavits referred to in Mr. Byrnes’ testimony read as follows: 


that period. He did not wish to leave t 


WISCONSIN, 
Forest County, ss 
mahan, being first duly sworn, on oath deposes and 
Joseph Monahan, sergeant first class, now statione: l 
r of Harbor Craft Company 580, and is the mother of Sgt heodore 
Reconnaissance Division now in Korea; tt 
other of 2 children, aged respectively 7 and : 
further says that she and her husband, the ia Joseph Monahan, are 
f adopting a Korean orphan , one Kim Jung Soo, who is and has been for 
18 months in and under the care of her son, The odore Bradley, in Korea. 
rther says that she served in a civilian capacity in t Orient for 2% 
| is well acquainted with the oriental people and still desires to adopt the 
ned child; that she has consulted the county judge of Forest County 
that there are no legal objections to the proposed adoption 


BeryL H. MonaHwAn. 


1at sh « Vvears of age 


ed and sworn to before me this 4th day of February 1952. 


H. P. Kerru, Notary Public. 


2 


mmission expires May 3, 


oF VIRGINIA, 
County of Warwick, 
Monahan, being first duly sworn, on oath deposes and says that he is 
isband of Beryl Monahan, of Crandon, Wis., and is a member of the 580th 
Craft Company now stationed at Fort Eustis, Va., and is the stepfather 
Theodore Bradley, 7th Reconnaissance Division now in Korea; and the 
f2 children, aged respectively 7 and 5 years. 
t further says that he and his wife, the said Beryl Monahan, are desirous 
ting a Korean orphan, one Kim Jung Soo, who is and has been for the past 
mths in and under the care of his stepson, Theodore Bradley, in Korea. 
fiant further says that he has served 4% years with the United States Coast 
urd and United States Army in the Orient and is very well acquainted with the 
il people and still desires to adopt the above-named child. 


JosEPH MONAHAN, 


cribed and sworn to before me this 2d day of February 1952 
BAL] J. D. Dantets, Notary Public. 


My commission expires January 9, 1955. 


Upon consideration of all the facts in this case, the committee is of 
opinion that H. R. 684, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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s3p Coneress {| HOUSE OF REPRESENTATIVES { Report 


Ist Session No. 728 


HELGA G. JORDAN AND HER SON 


Juty 8, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. Waurer, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 728] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 728) for the relief of Helga G. Jordan and her son, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That, in the administration of the Immigration and Nationality Act, Helga G, 
Jordan, the fiance of Jesse J. Kintzel, Junior, a United States citizen and an 
honorably discharged veteran of World War II, and her son, Ronald Jordan, may 
by eligible for visas as nonimmigrant temporary visitors for a period of three 
months: Provided, That the administrative authorities find that the said Helga 
G. Jordan is coming to the United States with a bona fide intention of being mar- 
ried to the said Jesse J. Kintzel, Junior, and that she is found otherwise admissible 
under the immigration laws. In the event the marriage between the above- 
named persons does not occur within three months after the entry of the said 
Helga G. Jordan and her son, Ronald Jordan, they shall be required to depart 
from the United States and upon failure to do so shall be deported in accordance 
with the provisions of sections 242 and 243 of the Immigration and Nationality 
Act. In the event that the marriage between the above-named persons stall 
occur within three months after the entry of the said Helga G. Jordan and her 
son, Ronald Jordan, the Attorney General is authorized and directed to record 
the lawful admission for permanent residence of the said Helga G. Jordan and her 
son, Ronald Jordan, as of the date of the payment by them of the required visa 


ees, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiance of a United States citizen veteran 
of World War II, and her son. The bill has been amended to conform 
with the language of the Immigration and Nationality Act. 
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HELGA G. JORDAN AND HER SON 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 14, 1952, from the Deputy Attorney General, to the chairman of 
the Committee on the Judiciary during the 82d Congress, regarding a 
bill then pending for the relief of the same persons. The said letter, 
and accompanying memorandum, reads as follows: 

ApRIL 14, 1952 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


My Dear Mr. CHarrRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 5497) for the relief of Helga 
G. Jordan and her son Ronald, aliens. The bill would enable the aliens to enter 
the United States as nonimmigrant visitors to permit Helga G. Jordan to marry 
her fiance. The bill would also provide for the adjustment of the status of 
the aliens to permanent residence after such marriage. 

There is attached a memorandum prepared by the Immigration and Naturaliza- 
tion Service of this Department setting forth the facts in this case. 

The aliens are chargeable to the quota for Germany, which is oversubscribed, 
and immigration visas are not readily obtainable. Whether, under the circum- 
stances in this case, this bill should be enacted presents a question of legislative 
policy concerning which the Department of Justice prefers not to make any 
recommendation. 

Sincerely, 
A. Devirt VANECH, 
Deputy Attorney General. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Fires Re Hexaa G. JorpaAn AND HER Son, RONALD, BENEFICIARIES 
or H. R. 5497 


Miss Jordan and her son Ronald are natives and citizens of Germany. Miss 
Jordan was born on November 3, 1931, and Ronald was born on June 29, 1950, 
They are presently residing in Berlin, Germany, with Miss Jordan’s parents, 
and have never been in the United States. According to Miss Jordan’s fiance, 
Jesse J. Kintzel, Jr., who was born in and is presently residing in Pine Grove, Pa.; 
neither he nor Miss-Jordan has been married. He acknowledges that Ronald 
is his child. He was inducted in the United States Army on March 23, 1944 
and was honorably discharged on May 22, 1946. He was in Germany from 
approximately March 1945 until April 15, 1946. He reenlisted in the United 
States Army on August 3, 1947, and received a medical discharge on August 31, 
1951, as a corporal. He served in Berlin, Germany, and first met his fiance, 
Miss Jordan, at her home in that city in March of 1949. 

Mr. Kintzel was a patient at Fitzsimons Veterans Hospital, Denver, Colo., 
from September of 1950 to August of 1951. He has been residing on the farm 
of his parents, who are citizens of the United States, since that time. He has 
2 brothers and 2 sisters, all citizens of the United States, who reside in Pennsy!- 
vania. Another brother is presently in the United States Army Air Force. Mr 
Kintzel stated that he and his fiance would be married as soon as possible after 
her arrival in the United States and would reside in his father’s home until they 
obtain their own residence. He owns no property and has approximately $1,000 
in a bank and about $1,000 in Government bonds 


Mr. Fenton, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure. 

Upon consideration of all the facts in this case, the committee 
is of the opinion that H. R. 728, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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83p Coneress ({ HOUSE OF REPRESENTATIVES { REPORT 
1st Session : ) No. 729 


DEMETRIOUS KONSTANTNO PAPANICOLAOU 


Jury 8. 1953.—Committed to the Committee 


to be printed 


Mr. Hiturnes, from the Committee on the Judiciary, submitted the 


follow ing 


REPORT 
[To accompany H. R. 824] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 824) for the relief of Demetrious Konstantno Papanicolaou, 
having considered the same, report favorably thereon without amend- 


ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 
The purpose of this bill is to grant the status of permanent residence 
in the United States to Demetrious Konstantno Papanicolaou, a na- 
tive and citizen of Greece. The bill also provides for an appropriate 


quota deduction and for the payment of the required visa { 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
August 31, 1950, from the Deputy Attorney General to the then 
chairman of the Committee on the Judiciary, regarding a bill pre- 
sented during the 81st Congress for the relief of the same person. 
The said letter reads as follows: 


Hon. EMANUEL CELLER, 
Chairman, Commitice on the Judiciary, 
House of Representatives, Washington, D. C 

My Dear Mr. CuarrMman: This is in response to your request for the views 
of the Department of Justice with respect to the bill (H. R. 57 for the relief 
of Demetrious Konstantno Papanicolaou. 

The bill would provide that, in the administration of th 
naturalization laws, Demetrious Konstantno Papanicolaou, 
shall be considered to have been lawfully admitted to the 
permanent resident on July 29, 1948, the date of hi 

f 


2 Ws actual 
payment by him of a visa fee of $10 and a head tax of $8. Sec 
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ure would authorize and direct the Secretary of State to instruct the proper 














quota-control officer to deduct one number from the nonpreference category andl 
from the first available Greek immigration quota. ‘though 
Mr. Papanicolaou is an unmarried native and citizen of Greece, and was bor nition 
on October 8, 1933, at Athens. The records of the Immigration and Naturaliza z ahi s 
tion Service indicate that he arrived at the port of New York on July 29, 1948 : ge 
and applied for admission to the United States for 6 months for medical treat. 
ment under the provisions of section 3 (2) of the Immigration Act of 1924. He 
was found by a Board of Special Inquiry to be inadmissible as a person menta 
defective. He was, however, admitted on September 7, 1948, under the authorit 
contained in section 3 of the Immigration Act of 1917, as a temporary \ 
for 6 months for medical treatment upon the filing of a public charge, treat: 
and departure bond in the amount of $500 
The alien’s parents are, according to the records, presently residing in Greece p Mr. ARI 
and he is being supported in the United States by an uncle, Arthur G. Profis, of 14 I 
Brockton, Mass. ‘The alien stated that he is being treated for an eye conditioy NEAR 
and nervous tics, and that he has been a student at Brockton High School since tpatiel 
November 1948. It appears from a statement from Dr. Clemens E. Benda of The pI 
27 Hopkins Road, Arlington, Mass., that Mr. Papanicolaou will have to continue measures 
medical treatments for at least a year. The investigation disclosed nothing 
indicate that he is not of good moral character 1/20) 
rhe alien is, however, mandatorily excludable from the United States under of 53.5 ¢ 
the provisions of section 3 of the Immigration Act of 1917, as a person who ha In the 
been certified by a United States Public Health Surgeon as being ment the shot 
defective The only close relative the alien has in the United States is an 
and, as has been pointed out, his parents are residing in Greece His cas fy ’ 
ilar to that of thousands of other aliens who are excludable from the U1 Psvel 
States for the same reason and who have close relatives living in this country hic] 
The record presents no facts which would justify the granting of a preference He app 
this case by waiving the provisions of section 3 of the Immigration Act of 1917 
which were enacted for the purpose of protecting the American people 
Accordingly, the Department of Justice cannot support the enactment o 
measure 
Yours sincerely, 
PeyYToN Forp, 
D puly Attorney Ger 
Mr. Lane, the author of this bill, appeared before a subcommitte: a 
of the Committee on the Judiciary and recommended the enactment 
of his measure, submitting in its support the following letters and 
documents: 
THE COMMONWEALTH OF MASSACHUSETTS, 
DEPARTMENT OF MENTAL HEALTH, ee 
WaLtTeR E. FERNALD STATE SCHOOL, 
Waverly, Mass., May 17, 1951 
Hon. THomas J. LANE, 
House o Rep esentatives, W ashinator 25. D. C. 
Dear SIR I confirm that Demetrios K. Papanicolaou has been seen | 
since his study at the Massachusetts General Hospital in September 1948, u 
{ pres¢ t tl 
Demetrios was asking for treatment of some ties of the neck and fac« At the Q 
first examination at the Massachusetts General Hospital, it was found that 
1 ho \ { l5 years of age, was a well developed, healthy 
| ungs I I h every respe ct with the exc ption ol 
! ec tie ot the s face, apparently due to some unfay 
exp ( wi he suffered durir the various Invasions of Greece whic! 
I ( ( ) i ti ) is intelligence revealed at that time 
telligence i ‘ abil to expres himself was greatly handicapp¢ 
| ( OF if ( 
! ictob 1950 Demetrios, then 17 years of age, was studied in the out 
clinic ‘ ( Fernald State School in order to sure an u 
eva Lt10 oO : pl ical and mental abilities. His phy al eXaminatiol 
noncontributory. In his mental examination he scored an I. Q. of 102 o1 
Wechsler-Bellevue test, with a nonverbal of 111 and a verbal I. Q. of 94. The ‘T) 
high nonv | I. Q. shows that he is quite an intelligent person who still ! 


ge difficulties due to the fact that he lived his childhood and jy 
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sve seen Demetrios once or twice monthly ever since, and he has made great 
cress in his English and general abilities and his tic has greatly improved, 
though he is not yet completely cured and still needs further treament for this 
nditior In every other respect, however, he is a healthy and fine young man 
ymises in every respect to become a good citizen of the United States. 
Very truly yours, 
CiLemMENsS E. Benpa, M. D. 


THE COMMONWEALTH OF MASSACHUSETTS, 
DEPARTMENT OF MENTAL HEALTH, 
Water E. FERNALD State ScHoo., 
Waverly, Mass., October 19, 1950 
ArtTHUR G. PROFIs, 
1, Highland Street, Brockton, Mass. 


ink Mr. Proris: We confirm examination of your nephew Dimitrios at our 

ient elinie of October 18, 1950. 
physical examination revealed a well-built, tall adolescent of 17 years, who 
ires almost 6 feet in height and weighs 156 pounds Dimitrios wears glasses 
ction of a slight strabismus and astigmatism, but vision is well corrected, 
20/20 on each eye with glasses. The head is well developed, with a circumference 

f 53.5 ems. 

In the physical examination it was found that there was an occasional tic of 
shoulder muscle, occasionally involving the face when Dimitrios became 
Otherwise, there was no tic and the boy was perfectly able to move 


{ 


und remain quiet for a long period of time. 


chological examination: Dimitrios was given the Wechsler-Bellevue test, 

ch he scored an I. Q. of 102, with a nonverbal of 111 and a verbal I. Q. of 94 

He appeared courteous, responsive, rather mature. He showed some tension in 
ning. “He speaks English well with an accent, but still has occasional 

ty in expressing himself to his own satisfaction, though the poi i 


ts of his 
are readily apparent to the examiner. His reaction time is extremel) 


and he is apt to be impulsive on nonverbal items with so 


his relatively poor showing on the picture arrangen 
circumscribed nature of the material rather than any inefficiency in the 
thought processes. He is both observant and critical of his own work, 
and competent in following directions and s ly seems somewhat 
able than this rating—perhaps what Wechsler calls bright-normal. His 
nformation is wide and exact, he has opinions on current affairs, handles 
tical problems with economy of effort and from a purely intellectual 
seems a most promising individual His current anxiety, which shows 
his very poor performance in the field of rote reeall and his nervous -habit 
nonishing himself as he works, as well as his obvious fatigue before the end 
nterview, seems very reasonable effective cor nents of 
” (Catherine E. Chipman, psychologist 
nation in school work: Dimitrios had ifficulty with 
vise did well in the school test 
grade level, and in other subj 
to the best of his ability. 
ension, has done more difficult 
fractions, decimals, and does we 


his immediate 


his language 
1 a high 


arv of observations: Dimitrios came 
when he could not speak or understal i Eneli 
York, his lack of understanding was 
ental deficieney and he was ke 
i i , he Was set 
Lindemann and 
revealed that the bov was 
nding of the English language 
partly the outcome of the 
mm his fifth year of life, wl 
m and remained the theater of 


hod 


dd of this boy He was treat 


( sional twitchings und 
red school in Brockton an 
narks all along. He was pr 
go to graduation His marks 
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and cooperative personality has made him liked wherever he goes. He is g 
sports and especially in basketball, which he plays for his high-school tea 
The psychological testing at the Walter E. Fernald School was don 


an unbiased mental rating by a recognized State institution which has the 
experience in mental testing in this country. The test demonstrated : 
doubt that the boy is not only not mentally defective in any way, but scor 
bright-normal level. Only due to certain language difficulties is his v: 


still below 100, while the total Weschsler-Bellevue was 102 and the non) 
Sincerely vours, 
CiLeMENS E. Benpa, M. D 
Clinica 
Approved 
Matcotm J. FARRELL, M ) 
Super 


Brockton PuBLic ScHoo.s, 
Tue Hieu Scuoot 
Brockton, Mass., October 18 
To Whom It May Concern: 

Demetrious K. Papanicolaou entered the Brockton High School in Sep 
of 1948. During that entire year and part of the next he was in the tra 
which is a class set up for the adjustment of pupils who have not com 
regular ninth-grade work. He was gradually transferred into some regular s 
more classes during last year, and is doing reasonably good work at t 
time. 

His citizenship has been excellent, his attendance has been very good, ar 
general attitude has always been the best. 

He has improved steadily in the general understanding of our ways of 
things and will prove a very satisfactory school citizen we believe. 

Ravpuw 8. Freviick, Hea 


CoMMONWEALTH OF MASSACHUSETTS, 
Plymouth, ss: 


REGISTRY OF PROBATE 


I, Barbara F. Dickson, assistant register of the probate court for said 
of Plymouth, having by law the custody of the seal and all the records 
documents and papers of or appertaining to said court, hereby certify that 
26th day of May, A. D. 1952, a petition was filed in this court, alleg 
Demetrios K. Papanicolaou was born on the 8th day of October, A. D. 19 
that on the 26th day of May, A. D. 1952, said Demetrios K. Papanicola 
by decree of this court adopted by Arthur George Profis and his nam« 
to that of Demetrois K. Profits, which is his legal name. 

In witness whereof, | have hereunto set my hand and the seal of said 
this Ist day of June in the year of our Lord one thousand nine hundred 
fifty-three. 

BARBARA F. Dickson 
Assistant Reg 


Upon consideration of all the facts in this case, the committe: 
the opinion that H. R. 824 should be enacted and accordingly re 
mends that the bill do pass. 
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g3p Coneress HOUSE OF REPRESENTATIVES { Report 


Ist Session j No. 730 


MICHAEL DEMCHESHEN 


Juty 8, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GrauaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 965] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 965) for the relief of Michae! Demcheshen, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

On lines 3 and 4, strike out “immigration and natura! »n laws” 
and substitute in lieu thereof the words “‘Immigration and a ionality 
Act’’. 

On lines 7 and 8, strike out the words ‘‘and head tax 


PURPOSE OF THE BILI 


purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Michael ! heshen, @ 
itive of Poland. The bill also provides for the payn h - 
tired visa fee and for an appropriate quota deduct 
The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
March 13, 1952, from the Deputy Attorney General to the then chair- 
man of the Committee on the Judiciary regarding a bill pending during 
the 82d Congress for the relief of the same person. ‘The said letter 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERA 
Washington, March 13. 1952 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentalives, Washington, he 


My Dear Mr. Cuarrman: This is in response to your request for the y 
the Department of Justice relative to the bill (H. R. 5128) for the relief of M 
Demcheshen, an alien. The bill would grant him permanent residenc 
United States 

The files of the Immigration and Natureliz>tion Service of this Depo; 
disclose thet the elien is a native of Polond, who was born on June 20 19 27 
alleges thet he is stateless. He entered the United St=tes on Novemb r 15, 19 
at Miami, Fla., es a student. He ettended the Okl»homa Aataslies | 
Mechanie | Training College, Okmulgee, Okla., untii October 10, 1951. wi 
abendoned his status as a student and obtained employment at the Bolton D 
Chickasha, Okla 

The «lien st tes thet in 1942 he was removed from his home in P% land | 
Germans for forced Ibor in Austria. He entered a displaced persons camp eft 
the wer and in September 1947 wes admitted to Venezuela as a re fugee, whe 
beeame ecqueinted with Mr. Ledford W. Hubberd, a citizen of the United States 
who wes employed in Venezuels. He continued that Mr. Hubbard had arranged 
fcr his entry into the United States es a student. ag 

Mr. Hubbsrd st.tes that he met the alien in Moracai, Venezuels, in January 
1948 when he wes employed by Mr. Hubbard as a laborer; that he, Mr. Hub! 
decided to bring the alien to the Unitd St»tes and, when it wes ascertained that 
a quot? number would not be avail>ble for his use, he hod secured a student 
vis Mr. Hubbsrd further steted thet it wos his desire that the alien r 
permanently in the United States and that that was his intention at the time the 
student’s vist wos obtsined. He further stated that he had spent $3,000 in 
fin neing the elien but had no mcre money to spend on him. 

The aiien is chargea! le to the quota of Poland, which is oversubscribed and an 
immigration visa is not readily obtainable. In th’'s respect, his case is similar t 
those of many others who desire permanent residence in the United States. It 
would appear that at the time of the alien’s entry it was his as well as his sponsor's 
intention that he remain here permanently. The record fails to present considera- 
tions sufficient to justify granting the alien a preferenee over other aliens who 
desire permanent residence in the United States but who nevertheless remain 
abroad and follow the procedure prescribed by law in obtaining entry for per- 
manent residence. 

Accordingly, this Department is unable to recommend enactment of the 
measure 

Sincerely, 


it} 


} 


A. Devitt VANECH, 
Deputy Attorney Genera 
Mr. Wickersham, the author of H. R. 965, submitted the following 
statement during the 82d Congress in support of a bill then pending 
for the relief of the beneficiary of this bill: 
JUNE 11, 1952 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
Washington, D. C. 


STATEMENT 





Mi 
on tl 
In 
of thi 
Up 
the « 
acco! 


I earnestly request and strongly recommend favorable action of this committee 


on H. R. 5128, for the relief of Michael Demcheshen. As you know, Congressmal 


George Schwabe introduced this legislation and since his untimely death I have 


become intensely interested in assisting this worthy young man. 

It is difficult for us to fully realize what it means to be stateless. Neverth¢ 
Mike Demcheshen is stateless and I respectfully ask, where can he go if this | 
is not enacted into law? Please refer to his passport which classifies him as stat 
less and further restricts his return to Venezuela to a date prior to January 29 
1951. Again, I ask the question, Where can he go? . 

Also, I must take exception to the report of Deputy Attorney General Vane« 
when he states and I quote, ‘“‘The record fails to present considerations suffici 
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to justify granting the alien a preference over other aliens who desire permanent 
idence in the United States.” Let us review the facts. Evidently, Attorney 
Vanech has overlooked the fact that Mike was forcibly taken from his family 
n only 14, young and impressionable, and enslaved. He is Ukrainian by 
However, his relatives and family were liquidated by the Russians. Now, 
nt to emphasize Mike lost his parents and his home certainly through no 
of hisown. Again, let me emphasize he was sent to Venezuela by the Inter- 
nal Refugee Organization, where he met Mr. L. W. Hubbard, of Leach, 
a., who has graciously and generously shared his home with Mike and sent 
to college. Mr. Hubbard arranged Mike’s entry into the United States on a 
ident’s visa, and Mike attended John Brown University at Siloam Springs, 
and also Oklahoma Agricultural and Mechanics College at Okmulgee, Okla. 
lisclosed by letters from his instructors Mike readily adjusted himself to our 
rican way of life and made an outstanding record for himself. Neverthe- 
due to financial reverses suffered by Mr. Hubbard, Mike felt compelled to 
» his kind friend and went to work. 
\like cannot return to Poland and has no desire to. May I ask vou to reflect 
fora moment upon the most controversial issue before the peace cor ference talks 
Korea—the question of return of prisoners We have consistently refused to 
to any proposal which would compel our return of those prisoners who have 
he fallacy of communism and do not want to be returned. Isn’t it reasonable 
believe we should be just as considerate in Mike’s case? Seriously, since it is 
npossible for him to return to Russian-dominated Poland or to Venezuela, what 
he do? 
neerely hope and earnestly plead with you to favorably act upon H. R. 5128 
order that Mike can lead a fruitful life among friends. He certainly will be 
ibility to society and his loyalty is beyond reproach. He has demonstrated 
heartfelt desire to become an American citizen and has found his place in the 
of those in the community where he resides and has the confidence of even 
most conservative and respected citizens. Also, he has become a member of 
» Chureh of Christ and takes an active part in the activities of the church. 
Without doubt, Mike would be a desirable and patriotic American citizen and 
again I reiterate my plea and appeal to this committee to pave the way for this 
deserving young man who has the misfortune of being stateless. 
Respectfully submitted. 


Victor WickEeRsHAM, M. C, 


Mr. Wickersham appeared before a subcommittee of the Committee 
on the Judiciary and urged favorable consideration of his measure. 

In addition, the committee file contains numerous letters in support 
of this bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 965, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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83p CoNGRESS ; HOUSE OF REPRESENTATIVES | Report 


Ist Session 


No. 731 


ANTONINO CANGIALOSI (OR ANTHONY CONSOLA) 


Juty 8, 1953.—-Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1148] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1148) for the relief of Antonino Cangialosi (or Anthony Con- 
sola), having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Antonino Cangialosi. The bill also provides 
for the payment of the required visa fee and for an appropriate 
quota deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, dated May 
18, 1953, to the chairman of the Committee on the Judiciary. The 
said letter, and the accompanying memorandum, reads as follows: 


May 18, 1953. 
Hon. Cuauncey W. REE, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1148) for the relief of Antonino 
Cangialosi (or Anthony Consola), there is annexed a memorandum of informa- 
tion from the Immigration and Naturalization Service files concerning the bene- 
ficiary. 

The bill apparently is intended to grant the alien permanent residence in the 
United States, notwithstanding the provisions of sections 212 (a) (9) and 241 
(a) (1)_of the Immigration and Nationality Act. Section 212 (a) (9) of the act 
excludes from admission to the United States aliens who have been convicted of 
& crime involving moral turpitude, and section 241 (a) (1) renders deportable any 
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alien who at the time of entry was within one or more of the classes 


excludible by law existing at the time of such entry. 
sincerely, 


, Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natuvt 
RVICE FILES RE ANTONINO CANGIALOSI (OR ANTHONY ConsoLa 
FICIARY OF H. R. 1148 





Antonino Cangialosi, a native and citizen of Italy, was born on O 
L906 He entered the United States at New York on October 19, 1909 
he was admitted for permanent residence He entered this country 
mother, now deceased, and his father who became a naturalized citizen o1 
27, 1929 
On M: 22, 1929, the alien was convicted in St. Catherines, Ontario. ( 
of armed bery, and s sentenced to serve 15 years imprisonment | 
Penitentiary, Kingston, Ontario, Canada He was released in Octol - 
for deportation to the 1 ed States, and on October 9, 1937, he « 
Buffalo, N. ¥ His deportation to Italy, as an alien convicted of a crime 
moral turpitude prior to entry, was directed on December 16, 1938 
the I wl Is inm ried, resia with his father ir Niagara | 
He has bee employed since May 5, 1947, at the Union Carbide & ( 
where he has a satisfactory employment record He is paid $1.96 an 
tapper in their furnace room. His father receives old-age assistant 
mately $42 a mont! Mr. Cangialosi stated that he owns some of the 
in the apartment they share, a 1950 model automobile, and that he . 
a savings fund where he works 


Under date of May 28, 1953. Representative Miller of New York. 
the author of this bill, addressed a letter to Representative Graham, 
chairman, Subcommittee No. 1, Committee on the Judiciary with 
reference to this bill The said letter with its enclosure reads as 
follows: 
CONGRESS OF THE UNITED STATES, 

Hovusk or REPRESENTATIVES, 

Washington, D. C., May 28, 19 
Hon. Louis E. Grawam, ’ 


Chairman, Subcommittee on Im? gration and Naturali zation, : la 
House Committee on the Judiciary, House Office Building, : 
Washington, D.C I 
. . your 
Dear Lovts: I have recently been informed that the Department of Just 
has rendered a report concerning a private bill I introduced (H. R. 1148) for the 
relief of Antonino Cangialosi 
I am enclosing a copy of a letter I forwarded to Argyle Mackey, the Con- In 
missioner of Iminigration and Naturalization, which I believe fully covers the testi 
salient aspects of the case F 
salient aspects of the case 15 ve 


Will you be kind enough to have this included in the file for consideration by 
the committee. I would sincerely appreciate your scheduling this measure for 
action as quickly as possible, and if you and the committee see fit to render a the « 
favorable report I will be deeply grateful men 

Respectfully yours, 


Britt Mruuer, M. C 


Avcust 12, 1952. 
Re Case No. A—4873421 (I and D—-RPT 


The Honorable ARcyLe R. Mackey, 
Commissioner of Immigration and Naturalization, 
The Immigration and Naturalization Service, 
19th and East Capitol Streets, Washington, D. C. 
Dear Mr. Mackey: I am writing this letter pursuant to my telephone con- 
versation today with Mr. Diana of your central office. 
I am interested in the case of Anthony Consola of 327 13th Street, Niagara 
Falls, N. Y , whose matter has been given the above entitled case number. 
By letter dated July 25, 1952, issued out of your Buffalo office, Mr. Consola 
has been directed to report at 1:30 p. m., Monday, August 18, 1952, for deporta- 
tion to Italy. Mr. Consola came to this country nearly 40 years ago when he 
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ears of age. His father did not become a naturalized citize: 
sola reached the age of 21 years, so he has not secured a citiz 


ilg 


records of your office, as well as my own investigation, indic: 
ved a model life in the city of Niagara Falls until he was nea 
en he went to Canada and was there involved in, and convict: 
obbery for which he was sentenced to 15 years in a Canadiar 
ears he was released and returne the city of Niagara Fa 
on proceedings were instituted against him and have been pene 
ce his release from prison some 15 years ago Mr. Cor 
lent of the city of Niagara Falls, and his character an 


sola has been a 
putation are 
I served as district attor ey ol Niagara unt Po years ¢ i 1 know 
knowledge that this man was never i 

ira County. His parents now reside ir 


l 


x 
I have conferred with members of 
v unanimously believe that Mr. ¢ 

ord for the past 15 years indicates 

OT unity 

la is now and has been for many 
rara Falls. His employment 
him. This man, who i 

3; cannot speak Italian; hs 

ortation proceeding went throug 

le for one single mistake he made w 

1 member of the Judiciary Committe 
yuld be very grateful for the opport 
ress, a8 soon as Congress convenes in 

[ believe it to be an extremely merito 

ding goes through, my efforts wi 
ssue a stay of this deportation proceeding until the 
when I promise to immediately introduce 
vely carry through the proposition to file passage 
ive conferred with Mr. Richard C. Haberstroh, Chief of the Investigation 
Deportation Section of your Buffalo office, and a Mr. Travis in that office 


orked on this case, and they are both of the opinion that the penalty here 
; : 
Ay 


volved is in excess of the offense committed, and they confirmed with me the 
at the entire record indicates nothing detrimental except the 
e committed 20 years ago. 
am profoundly convinced that this man is an asset to the community and to 
country, and I respectfully request that you issue a stay of this deportation 
Ing until I can act in the Congress upon his behalf. Thanking you for 
your consideration of this matter, I remain 
Respectfully yours, 


one isolated 


Wiiitram E. Miuusr, M. C. 


In addition, Mr. Miller appeared before Subcommittee No. 1 and 
testified, in support of his measure, stressing the fact that for the last 
15 vears Mr. Cangialosi’s reputation and conduct have been excellent. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1148 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Ist Session j No. 732 


DR, SOON TAI RYANG 


Ivty 8, 1953 Committed to the Committee of the Whole House and ordered t 
be printed 


Mr. Wattrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


> 


[To accompany H. R. 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1339) for the relief of Dr. Soon Tai Ryang, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On lines 3 and 4, strike out “immigration and naturalization laws’’ 
and substitute in lieu thereof the words “Immigration and Nationality 
Act” 


On line 7, strike out the words ‘‘and head tax’”’ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Dr. Soon Tai Ryang. 
The bill also provides for the payment of the required visa fee and 
for an appropriate quota deduction. The bill has been amended to 
conform with the language of the new Immigration and Nationality 
Act. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, to the chair- 
man, Committee on the Judiciary, dated March 23, 1953. The said 
letter, and accompanying memorandum, reads as follows: 
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UniTEp Staves DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington 25, D. C., March 23, 19 
Hon. CHauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuairMan: In response to your request of the Department of 


Justice for a report relative to the bill (H. R. 1339) for the relief of Dr. Soon Tai 
Ryang, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States po; 
payment of the required visa fee and head tax. It also would direct that a qu ‘ta 
number be deducted from the appropriate quota. It should be noted, however 
that the Immigration and Nationality Act does not require the payment of 4 
head tax. 

Since the alien is chargeable to the quota for Korea, which is oversubscribed 


an immigrant visa is not readily obtainable. However, he may be able to qualify 
for a first preference quota immigrant visa under the provisions of. section 203 
1) (A) of the Immigration and Nationality Act. 
Sincerely, 


& 
4 


ARGYLE R. Mackey, Commissione; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fires Re Dr. Soon Tar Ryana, Benericiary or H. R, 1339 


The alien is a native and citizen of Korea, of the Korean race, who was bor 
on November 8, 1906. He last entered the United States at San Francisco 
Calif., on August 28, 1947, when he was admitted as a student until August 27 
1948. He was sponsored by the Rockefeller Foundation to study at the Harvard 
School of Public Health in Cambridge, Mass. 

The alien termineted his student status on January 13, 1948. <A warrant for his 
arrest in deportation proceedings was issued on September 3, 1948, charging hin 
with violation of the Immigration Act of May 26, 1924, in that he has remained i: 
the United States after failing to maintain his student status. On June 16, 1950, 
he was granted the privilege of departing from the United States voluntarily i: 
lieu of deportation. However, he failed to avail himself of that privilege. 0h 
March 17, 1952, the Assistant Commissioner for Adjudications of this Servic 
ordered that the alien be deported from the United States, pursuant to law, on the 
charge stated in the warrant of arrest. 

Prior to his last entry into the United States in 1947, the alien had been in this 
country from 1929 until 1937, as a student. He attended Emorv and Henr 
College at Emory, Va. from September 1929 until June 30, 1930. From Septen 
ber 30, 1930, to June 30, 1931, he attended the University of Richmond. I: 
September of 1931, he entered the Medical College of Virginia at Richmond, Va 
graduating therefrom in the spring of 1935. He served his internship at 
Medical College of Virginia from May 1935 to June 1936, and then transferred t 
the Central State Hospit.il in Petersburg, Va. where he served as an intern until 
November 1936. Thereafter he visited various hospitals in West Virginia and 
Kentucky as an intern until June 1937, preparing for his return to Korea. 

During July 1937 he returned to Wonsan, Korea, where he obtained a positio! 
in the Christian Hospital, an American missionary establishment. He was en 
ployed there until September 1940, when he obtained a scholarship with th 
Rockefeller Foundation at the Union Medical College at Peking, China. He 
studied at that medical college until the latter part of 1943. He then engaged i! 
private practice in Korea from 1943 until his departure for the United States i 
August 1947. 

‘The alien withdrew from the Harvard School of Public Health on January 13 
1948. In March 1948 he obtained a position on the Medical staff of the Central 
State Hospital at Petersburg, Va., where he was employed until August 149 
He then became Chief of Medical Service at the United States Army Hospital at 
Fort Eustis, Va., and served in that capacity until January 24, 1951. He ther 
returned to the Central State Hospital at Petersburg, Va., where he is presently 
a staff physician at a salary of $6,200 per year. 

Dr. Ryang has no close relatives in the United States. His wife and four minor 
children reside in Pusan, Korea. He also has a brother residing in Songdo, Korea 
His parents are deceased and had never been in the United States. 





Kepre 
subcom! 
follow 8. 


Gentle! 
relief of 
country | 
hig! offic 
adinissior 
al { rne 
of our Si 

ef of I 

|] shou 


which th 


’ 


zation re 
“Dr. R 
iy ANESE 
erated 

and rem 
and Her 
Virginia. 
al ithe 
as an in 
a physic 
ilitary 
In Se 
Foundat 
He ther 
reentere 
Founda 
Cambri 
The r 
Dr. Ry: 
which t 
This wa 
on Jan 
explana 
With 
contrac 
continu 
In Mar 
Hospite 
income 
In Aug 
Hospit: 
Januar’ 
where | 
He r 

as requ 
The 
on Aug 
United 
mail o 
this re 
Whi 
sufficie 
make | 


As t 


grante 
deport 
month 
comph 
doing 
from t 
self of 














DR. SOON TAIL RYANG 3 


Representative Gary, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and testified as 


follows: 

Gentlemen of the committee, I have introduced H. R. 1339, a bill for the 
relief of Dr. Soon Tai Ryang, in the belief that his permanent admission to our 
country will be of great mutual benefit. The Governor of Virginia and other 
high officials of my State, have officially requested Dr. Ryang’s permanent 
admission to the United States, because of his excellent record in this country 
and the vital necessity of his continuing his present services on the staff of one 
four State hospitals. He has also given valuable service to our country as 

ef of medical service at a United States Army hospital here in this country. 

| should like to review Dr. Ryang’s background, and then discuss the report 
vhich the committee has received from the Immigration and Naturalization 
Service on this bill. 

First of all, the following facts are confirmed by the Immigration and Naturali- 
sation report: 

Dr. Ryang was born in Korea in 1906. As you remember, Korea was under 
anese domination from 1905 until the end of World War II in 1945, when it was 

erated by American forces. Dr. Ryang entered the United States in 1929, 
and remained in the United States until 1937 as a student. He attended Emory 
and Henry College, the University of Richmond, and the Medical College of 
Virginia. He served as a medical intern at the Medical College of Virginia Hospital 
and the Central State Hospital in Petersburg, Va. He visited a number of hospitals 
as an intern during the summer of 1937, at which time he returned to Korea as 
a physician in the Chiristian Hospital in Wonsan, which hospital was an American 

itary establishment. 

In September 1940, Dr. Ryang obtained a scholarship with the Rockefeller 
Foundation at the Union Medical College at Peking, where he studied until 1943 
He then returned to Korea and remained until 1947, for private practice. He 
reentered the United States in 1947 as a student sponsored by the Rockefeller 
Foundation, for further academic work at the Harvard School of Public Health in 
Cambridge, Mass. 

The report of the Immigration and Naturalization Service does not show that 
Dr. Ryang underwent a major operation on his throat in December of 1947, at 
which time he lost so much time from bis classes he could not continue the course. 
This was the reason for his withdrawal from the Harvard School of Public Health 
on January 13, 1948, which withdrawal is described in the report without 
explanation. 

With the approval of the Rockefeller Foundation, Dr. Ryang terminated his 
contract with this group and gained further clinical experience in Virginia to 
continue his education, as an observer at the Medical College of Virginia Hospital. 
In March of 1948 he obtained a position on the medical staff of the Central State 
Hospital at Petersburg, to continue further his clinical experience while providing 
neome for self-support since his Rockefeller grant was necessarily discontinued. 
In August of 1949 he became chief of medical services at the United States Army 
Hospital at Fort Eustis, Va. He served at Fort Eustis in that capacity until 
January 24, 1951, when he returned to the Central State Hospital at Petersburg, 
where he presently has a staff position. 

He reported all these actions to the Immigration and Naturalization Service 
as required, 

The Immigration Service report does not show that an order of parole was issued 
on August 10, 1949, for Dr. Ryang, and permitting him to remain at large in the 
United States subject to his compliance with the requirement that he report. by 
mail onee a month to the Immigration Service. He, of course, complied with 
this requirement. 

While he was chief of medical service at Fort Eustis, the Army authorities were 
sufficiently impressed with his service to attempt to obtain a change of status to 
make Dr. Ryang a permanent resident, but this change was not allowed. 

As the Immigration Service report shows, on June 16, 1950, Dr. Ryang was 
granted the privilege of departing from the United States voluntarily in lieu of 
deportation. I should like to point out to the committee that this is the exact 
month when hostilities broke out in Korea. When Dr. Ryang endeavored to 
comply with the instructions for voluntary deportation, he was prevented from 
doing so by the strict prohibition against civilian traffic to Korea which resulted 
from the war situation. The report states that Dr. Ryang ‘failed to avail him- 
self of the privilege” of voluntary departure, and that on March 17, 1952, the 
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Assistant Commissioner for Adjudications ordered that he be deported from ; tc 
United States pursuant to law. But where to? lopnartm 
The report does not show the results of a hearing held on July 17, 1951, at wi vas well 
time the order of parole was continued by the Immigration Service.  Furthe 7 re 
more, the report now states that a new deportation was ordered on March |- 49, gra 
1952, but Dr. Ryang received no information of such a deportation order yy, o his co 
the month of March 1953, a year later, when I forwarded him a copy of the reno; Imm 
which is before you. Being 
Because of the lack of completeness of the report before you, and its unfort na f the In 
inferences, I filed with the Commissioner of Immigration and Naturalization Se) ere 
ice a point by point statement clarifying vital items. On June 9, 1953, I ree. He col 
an acknowledgment from Commissioner Mackey, in which he stated “it should statu 
sufficient to point out that the Service has not accused Dr. Ryang of bad fait 
ntering the United States as a student, of concealing his whereabouts fro) ervice £ 
Service, or of any violation of law other than that of failing to maintain his stud s acd 
status.” < attor 
Let me add that Dr. Ryang obviously was prevented from keeping his st rhe ef 
status by events certainly beyond his control. for Dr 
i should like to insert my correcting statement at this point in the record encouras 
(The statement is as follows:) « | sty 
No exchange program was involved in Dr. Ryang’s entry into this count: . 
1947. The Rockefeller Foundation had established a fund to bring stud ail 
of unusual ability to this country for advanced study in their chosen field re 
In 1946 Dr. Ryang was urged by public health officials of the American militar \orea, | 
government (there was no Korean Government at this time) to accept a Ri s fo 
feller scholarship for advanced study in public health at Harvard Univer: 
ile refused because his interest lay in clinical work and the course offered wa substi 
administrative work in the field of public-health statistics o! 
In 1947 he was again urged to accept this scholarship and this time was ti Washin 
that the course would be of a clinical nature. He accepted with no other id Phe | 
tha o complete his studies and return to Korea The tacts that he mad nmi gs 
effort to bring his family with him, to provide for their permanent support til JI 
dispose of his office equipment supports his statement that he did not com: 10€8 
with the intention of staying, but fully intended to return to Korea on comp and Dr 
of his studies to 
On enrollment at Harvard he found that the course of study was not cli sent 
nature as had been represented to him in Korea, but instead was the same I "Ry 
. Vv 


which he refused in 1946. In spite of this he undertook it. The report Dr 


Immigration Service does not show that he underwent a major operation o 
throat in December 1947 and was forced thereby to lose so much time fri 








classes that he could not catch up on his return. It was this event which rr. Wy 
his withdrawal in January 1948. The operation was performed at the Ear 
and Throat Hospital in Boston 
Being forced by circumstances to withdraw from the course of study a 
interrupting his practice in Korea and traveling half around the globe, he s a & 
to further his training in some way so his efforts would not be entirely waste u 
He notified the Rockefeller Foundation of his plan to seek further nl 
experience in Virginia and with the approval of the foundation terminated a ie 
contract with them 4 Au 
He returned to Richmond and from January to March 1948 his status was ‘ 
of clinical observer at MCV Hospital. An opportunity presented itself to fur nd, 2 
his clinical experience at the Central State Hospital in Petersburg, Va., and at | ree | 
same time to gain some income for his support. After conference with the de for he 
MCV, he accepted the position at Central State Hospital and notified the ! - [sl 


gration Service by letter June 6, 1948, addressed to Albert Del Guercio, dist 
director, Immigration and Naturalization Service, Baltimore, Md., explainins : 
plans for the continuance of his clinical work. At no time did he attempt in any pres 
way to conceal his actions, his motives, or his whereabouts from the immigratio! rener 


comnl 


authorities 

It had already become apparent that the situation in Korea was growing mort 
dangerous and he was now giving thought to bringing his family here if lega 
means existed to accomplish this. He sought competent advice from immigratior 
attorneys in Washington, D. C., who assured him that it could be done. 

The report shows that a warrant for his arrest in deportation proceedings was 
issued on September 3, 1948, but it does not show that no hearing was held or 
this warrant and that his attorney told him everything was all right. He had no 
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to doubt this assurance because, as the report shows, the immigration 
i ment did not follow up their action even though Dr. Ryang’s whereabouts 
as well known to them. 
| report does not show that an order of parole was issued on August 10, 
49, granting Dr. Ryang parole and permitting him to remain at large subject 
is compliance with the requirement that he report by mail once a month to 
Immigration Service—a requirement that he faithfully fulfilled. 
Being in the status of parolee, he was now in this country with the tacit consent 
f the Immigration Service and under no compulsion to leave—a fact not shown 
report. 
He continued his efforts to obtain legal entry for his family and adjustment of 
status throughout 1948 and 1949. In view of his status as parolee with per- 
to be at large he saw no reason to refuse the position of chief of medical 
ce at Fort Eustis He accepted in the hope that the civil-service status 
is acquired would be helpful in accomplishing his purpose—a belief in which 
torney concurred. 
Che efforts of the Army authorities at Fort Eustis to obtain a change of status 
Dr. Ryang is not mentioned in the report a it is significant in that it 
raged Dr. Ryang to believe himself justified in his own efforts 
[he report does not show that after issuing SS ae r of parole, the Immigration 
ce took no further action until June 16, 1950, when it granted the privileg 
luntary departure in lieu of deportation. The report states that “he failed 
ail himself of that privilege.”’ It does not point out, however, that hostili- 
broke out in Korea at that time with the Communist invasion of South 
a, nor does it show that Dr. Ryang endeavored to comply with the instruc- 
s for voluntary departure, but was prevented from doing so by the strict 
ition against civilian travel in force as a result of the war situation. This 
stantiated by Dr. Ryang’s letter of December 9, 1950, addressed to Depart- 
ent of Justice, Immigration and Naturalization Service, 939 D Street NW 
Washington, D. C. 
The report does not show that he received no further instructions from the 
gration Service after the voluntary departure action of June 16, 1950, 
ntil July 17, 1951, when a hearing was held on the original warrant of arrest 
loes not show that as a result of this hearing the order of parole was continued 
ind Dr. Ryang was permitted to continue at large—an action which he right- 
took to mean continued tacit approval by the Immigration Service of his 
resence in this country. It should be remembered that during this period the 
nigration Service had both the right and the means of deportation while 
Ryang was prevented by travel restrictions from arranging his own passage 
iad he actively desired to do so. 
nee states that deportation was ordered on March 17, 1952, although 
ang was never notified of such action nor had knowledge of the 
the report was received. This is all 


he any 
itil your le tter containing a copy of 

ore remarkable in view of the fact that Dr. Ryang had a personal interview 

th an agent of the Immigration Service in Petersburg on April 29, 1952, more 
a month subsequent to the alleged order. The interview was in connectior 

he investigation for the Immigration Service’s report to the congressional 


is apparent that Dr. Ryang has acted throughout with full regar 


authority. He has not sought to achieve his purpose by ille 
kept the immigration authorities fully informed at all times of } iis wl 
his activities. Had the Smatnenrils Service desired to deport 

e his departure, they could have done so at any time during the last 
he has been constantly available to them. 


[ should also like to insert letters from the Governor of Virginia, the 
commissioner of the department of mental hygiene and hospitals, the 
president of the Medical College of Virginia, and the commanding 
general at Fort Eustis, Va., for the consideration of the committee. 
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COMMONWEALTH OF VIRGINIA, 
GOVERNOR'S OFFIC} 
Richmond, September 18, 


Vir. WATS 
Mr. A. R. Mackey, ( m 
Commissioner, Im migration and Naturalization, 
Washington, D. C. 
A 


Dear Mr. Mackey: I take this means of endorsing the applicatior , 
S. T. Rvang for permission to remain in this country permanently. sof of th 
Dr. Ryang is a valued member of the medical staff of Central State Hosp 


s referr' 

Petersburg, Va., one of our largest Virginia institutions for mental patients : ve 
the services of capable physicians are indispensable. set t 
In view of these circumstances, I sincerely trust that Dr. Ryang’s requ E “0% Art 
be granted. e depart 
Sincerely yours, mate 

Joun 8. Bari ‘< long as 

err citizel ph 

COMMONWEALTH OF VIRGINIA, , : ee * 

DEPARTMENT OF MENTAL HyGieNe ANd Hospirats Washing” 

August 18, oe "| 7 

Re Dr. 8S. T. Ryang. - wh al st 
Mr. A. R. Mackey, on Kab tl 
Commissioner of Immigration and Naturalization, W ith k 
Washington, D. C. Sil 


Dear Mr. Mackey: The above-named, Dr. Ryang, is employed by t 
partment at the Central State Hospital, Petersburg, Va. This is a large instit 
tion for the care and treatment of mentally ill persons in Virginia. This typ \ cert 
institution has a great deal of difficulty in securing adequate medical personne! 
properly carry on its functions. The loss of Dr. Ryang’s services to this instit 
tion would at the present time be a very serious handicap. He is an exc \ 





doctor, and we would like to maintain him in the hospital service. This is render 079 of : 
ing a great service to the public welfare and the public health of the Com: lable 
wealth of Virginia o sea 
So if there is any consideration you can give to a change of status for Dr. Ryang cated 

it would be greatly appreciated. valaee 
Yours very truly, sub! 
JoserH k. Barrett, M. D a rn 

Commission rail 

gislatio 

MepicaL COLLEGE OF VIRGINIA, r publ 

Richmond, Va., September 12, 19 Ryang 

Mr. A. R. Mackey, Upor 
Commissioner, Immigration and Naturalization Service, the on 
Washington, D. C. partes. 

accord 


Dear Mr. Mackey: Dr. Soon Tai Ryang graduated from our school of med 
icine and is licensed to practice in Virginia and the District of Columbia, and has 
also been certified by the National Board of Medical Examiners, the certificat 
of which is acceptable by endorsement in practically all of the States of the Ur 

Dr. Ryang is a fine, upstanding, high-class Korean whom we have known a 
admired as a real gentleman since his student days. For some time he has | 
employed at the Central State Hospital, an institution for mental cases. It wou 
be a@ serious loss to that institution, or to some other essential medical activ 
if Dr. Ryang is not permitted to live in this country. 

Because of the troubled conditions in Korea and his former activities there as 
an American educated doctor, it would certainly be folly for him to return | 
at the present time 

I sincerely hope it can be arranged for Dr. Ryang to continue his residence and 
his work in our country. 

I thank you so much. 

Sincerely yours, 


W. T. Sancer, President 
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OFFICE OF THE COMMANDING GENERAL, 
Fort Eustis, Va., October 27, 1949 
Warson B. MILuER, 
Commissioner, Immigration and Naturalization Service, 
Washington, D. C 


rk Mr. MiLuer: Under date of August 22, 1949, Soon Tai Ryang, M. D., 
placed on duty at the station hospital, Fort Eustis, Va., and appointed as 
hief of the medical service, United States Civil Service, grade P—5. Dr. Ryang 
as referred to us with excellent recommendations, a splendid background with 
le experience in the medical field. His addition to the staff at the hospital is 
asset to this station. I am sure you are aware of the dire need of physicians 
e Armed Forces, and that there is a critical shortage of physicians in all of 

he departments at this time. For this reason, among others, we were extremely 
fortunate in obtaining Dr. Ryang’s services. It is my desire to retain his services 
as long as the shortage exists, or until such time that a surplus of United States 


+ 


tizen physicians becomes evident. 

[ am informed that Dr. Ryang’s immigration case is being processed by your 
Washington field office, and that he entered the United States as a postgraduate 
medical student. Since he is no longer a student, and for the reasons stated 
above, | would appreciate very much your granting him a change of status from 
medical student to temporary visitor for business, so that we may legally employ 

m for the duration of the present emergency. 

With kindest regards, I am, 

Sineerely yours, 
WALTER J. MULLER 
Brigadier General, USA, Commanding 
{ certified true copy: 
JessE W. BJORKLUND, 
Ist Lt, MSC, Adjutant. 


You gentlemen, who formulated the Immigration and Naturalization Act of 
1952, of course realize that this act marked the first time quota numbers were made 
available for any Korean immigrants. Of that restricted number of immigrants 
» come in, the United States certainly wants the highest type. Dr. Ryang, 
educated to American principles and in American schools, and performing vital 
services in America today, which has difficulty in procuring physicians for work 

a public institution, is certainly the type we need. His wife and children, still 
ving in Korea, have already been investigated and approved by the American 

orities there, and assigned quota numbers for entry into this country No 
gislation is needed for them. Passage of this one bill will be of material aid to 

public medical institutions, and is thoroughly justified on the basis of Dr. 
Rvang’s record of accomplishment and service in America. 


Upon consideration of all the facts in this case, the committee ts of 
the opinion that H. R. 1339, as amended, should be enacted and 
accordingly recommends that the bill do pass, 


O 
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g3p Coneress ) HOUSE OF REPRESENDATTVES® $8 Y Reporr 
1st Session \ 1 No. 733 


HELENA SHOSTENKO 


uty 8, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1795) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1795) for the relief of Helena Shostenko, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
n the United States to Helena Shostenko. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
ledueti . 
deduction, 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated June 
18, 1952, from the Deputy Attorney General to the then Chairman of 
the Committee on the Judiciary with reference to a bill (H. R. 5146) 
pending during the Eighty-second Congress for the relief of the seme 
person. The said letter, and accompanying memorandum, reads as 
follows: 

JuNE 18, 1952, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMAn: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 5146) for the relief of Helena 
Shostenko, an alien. The bill would grant her permanent residence in the United 


States 

\ memorandum of information prepared from the files of the Immigration and 
Naturalization Service of this Department concerning the alien is attached. 

In its report of October 24, 1950, on a similar bill (S. 3840) introduced in the 
8ist Congress, the Department advised that it was unable to recommend the 


26007 
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enactment of that measure. No new facts have been since presented regarding 
the case. Accordingly, the Department of Justice in reporting upon the present 
bill adheres to the position taken at that time. 
Sincerely, 
A. Devirr VANEcu, 
Deputy Attorney General 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIO, 
Service Fires Re HELENA SHOsSTENKO, BENEFICIARY OF H. R. 5146 

Miss Shostenko, who claims to be stateless, was born in Kharkov, Russia, 0, 
May 14, 1907. She arrived at New York on August 14, 1949, on the United 
States Army transport General Heintzelman and applied for admission to t} 
United States as a displaced person, a native and citizen of Latvia. She was 
detained for investigation and, after hearings, was excluded from admission 0) 
the grounds that she was inadmissible as an immigrant not in possession of g 
valid immigration visa; that she was not of the nationality specified in the visa 
of the immigration visa presented by her, and that her eligibility as a displaced 
person under section 10 of the act of June 25, 1948, had not been properly estab- 
lished because of misrepresentation of facts. The excluding decision was affirmed 
by the Assistant Commissioner, Adjudications Division, of the Immigration and 
Naturalization Service, solely on the grounds that she is inadmissible to th: 
United States under section 13 (a) (1) of the Immigration Act of 1924 in that 
the immigration visa presented was not valid because it was procured by fraud 
and misrepresentation, and under section 13 (a) (2) of that act in that she is 
not of the nationality specified in the visa of the immigration visa which sh: 
presented for admission. The Board of Immigration Appeals ordered that her 
appeal be dismissed. Her parole was authorized on March 6, 1952, upon t! 
posting of a $1,000 bond, pending congressional action on this bill and on 8. 1172 
introduced in her behalf. 

On June 21, 1951, Miss Shostenko through her attorney filed a writ of habeas 
corpus in the United States District Court for the Southern District of New York 
This writ was dismissed on July 18, 1951. A notice of appeal filed from the order 
dismissing the writ was withdrawn by stipulation, and the alien’s motion for 4 
stay of deportation pending appeal was denied by the Court of Appeals for t! 
Second Circuit. 

‘he facts concerning Miss Shostenko’s misrepresentations are fully set fort 
in the order dated April 6, 1950, of the Assistant Commissioner as follows: 

The appellant (Miss Shostenko) testified in initial hearing on September 2 
1949, that she was born in Latvia in 1907; that her parents were killed by 
Russian bombings during the German retreat in 1944; that she lived in Laty 
until 1944, when the Germans sent her to Germany; and that she worked on a far 
in Germany to June 1945, since which time she has worked in a hospital in Ger 
many. She further stated that her two sisters were killed in Latvia a: 
that she desired to enter the United States for permanent residence. She was 
shown certain photostatic copies of documents from the Berlin Document Center 
purporting to be an application for naturalization in Germany made May 11, 144 
and containing her photograph, but she denied that the documents related to her 
She also stated that she had never been arrested. 

In the continued hearing on October 5, 1949, she retracted some of the facts 
she had given in initial hearing by stating that she was not born in Latvia but 
that she was born in the Union of Soviet Socialist Republics and that she is a 
citizen thereof; that she was arrested in 1930 by the Bolsheviks because he: 
father was a wealthy man and refused to work for the GPU; and that her father 
died in 1937 and her mother died in 1943. She also admitted that the photo- 
static copies of documents mentioned above obtained from the Berlin Document 
Center showing that a person by her name applied for naturalization in German 
in 1944, which application was denied, related to her (pp. 7~8). She then stated 
that she lived in the Union of Soviet Socialist Republics from birth to 1943, when 
she was taken prisoner by the Germans, and that she has lived in Germany sinc 
1943. She has no relatives in the United States, and she does not know the 
present whereabouts of her living relatives in the Union of Soviet Socialist Re- 
publics. 

The appellant has quota immigration vis No. 163/95, issued by the American 
vice consul at Munich, Germeny, on July 11, 1949, to expire 4 months from date 
of issuance. It is noted that she stated in her application for such visa (form 
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256a), executed on July 11, 1949, that she was born in Latvia and that she lived 
there until 1944, since which date she has lived in Germany. It is also notea 
that she is charged to the quota of Latvia and that her nationality is stated to be 
a citizen of Latvia. The report of the Displaced Persons Commission required 
hy section 10 of the act of June 25, 1948, is attached to the application for visa 
and is to the effect that the appellant was born in Latvia and resided there until 
1944, when she was forcibly removed to Germany. 

The appellant admits that statements given by her in initial hearing on Sep- 
tember 21, 1949, and in her application for an immigration visa executed July 11, 
1949, relative to the place of her birth and her residence in Latvia, are false. It 
appears that she has never resided in Latvia and she cannot speak, read, or write 
the Latvian language. This fact is noted in form 256a. The appellant explains 
that the reason she made the misstatement relative to the true place of her birth, 
her residence, and nationality was because she was afraid she would be taken back 
to the Union of Soviet Socialist Republics by the Russians. She asserts that the 
Russians searched the farm and everywhere else when they came to Germany at 
the conclusion of the war and that they deported all of the Russians they could 
find back to the Union of Soviet Socialist Republics. 

The alien is chargeable to the quota for the Union of Soviet Socialist Republies, 
which is oversubscribed, and an immigration visa is not readily obtainable. 


Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following order of exclusion in the case of 
Miss Shostenko, the beneficiary of this bill, which contains additional 


information: 
[Copy] 


UnitEp States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
April 6, 1950. 


File: A-6912730—New York (0300—-309190)—(Appeal 5). 
In re Helena Shostenko, in exclusion proceedi 
I 


ings. 
In behalf of appellant: Tolstoy Foundation, Inc., 289 Fourth Avenue, New York, 

N. Y. 

Excluded: Act of 1924, no valid visa; act of 1924, no nationality specified in 
visa; act of 1948, not an eligible displaced person. 

\pplication: Admission for permanent residence. 

Detention status: Detained Ellis Island, N. Y. 

Discussion.—This appellant, age 42, female, single, arrived at the port of New 
York, N. Y., on August 14, 1949, as a passenger on the United States Army trans- 
port General Heintzelman, and applied for admission for permanent residence. 
She was accorded hearings on September 21, 1949, and October 5, 1949, and found 
nadmissible on the grounds stated above. She has appealed. 

Che appellant testified in initial hearing on September 21, 1949, that she was 

rn in Latvia in 1907; that her parents were killed by the Russian bombings 
luring the German retreat in 1944; that she lived in Latvia until 1944, when the 
Germans sent her to Germany; and that she worked on a farm in Germany to 
June 1945, since then she has worked in a hospital in Germany. She further 
stated that her two sisters were killed in Latvia and that she desired to enter the 
United States for permanent residence. She was shown certain photostatic copies 
of documents from the Berlin Document Center purporting to be an application 
for naturalization in Germany made May 11, 1944, and containing her photo- 
graph, but she denied that the documents related to her. She also stated that 

iad never been arrested. 

In the continued hearing on October 5, 1949, she retracted some of the facts 
she had given in initial hearing by stating that she was not born in Latvia but 
that she was born in.the Union of Soviet Socialist Republics and that she is a 
citizen thereof; that she was arrested in 1930 by the Bolsheviks because her father 
was a wealthy man and refused to work for the GPU; and that her father died in 
1937 and her mother died in 1943. She also admitted that the photostatic copies 
of documents mentioned above obtained from the Berlin Document Center show- 
ing that a person by her name applied for naturalization in Germany in 1944, 
which application was denied, related to her (pp. 7-8). She then stated that she 
lived in the Union of Soviet Socialist Republies from birth to 1943, when she was 
taken prisoner by the Germans, and that she has lived in Germany since 1943. 
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She has no relatives in the United States and she does not know the present wher 
abouts of her living relatives in the Union of Soviet Socialist Republics. 

The appellant has wm immigration vas No. 163/95, issued by the America 
vice consul at Munich, Germany, on July 11, 1949, to expire 4 months from dats 
of issuance. It is noted that she stated in = application for such visa (fo; 
256a), executed on July 11, 1949, that she was born in Latvia and that she liy 
there until 1944, since which date she has lived in Germany. _ It is also noted tha 
she is charged to the quota of Latvia and that her nationality is stated to by 
citizen of Latvia. The report of the Displaced Persons Commission re quire ed | 
section 10 of the act of June 25, 1948, is attached to the application for vis; 
is to the effect that the appellant was born in Latvia and resided heen 3 
1944, when she was forcibly removed to Germany. 

The appellant admits that statements given by her in initial hearing on Septe: 
ber 21, 1949, and in her application for an immigration visa executed July 11, 1949 
relative to the place of her birth and her residence in Latvia, are false. | 
appears that she has never resided in Latvia and she cannot speak, read, or wri 


* 


the Latvian language. This fact is noted in form 256a. The appellant ex; 
that the reason she made the misstatement relative to the true place of her b rt 
her residence, and nationality was because she was afraid she would be taken back 


to the Union of Soviet Socialis t Republies by the Russians. She asserts that t 
Russians searched the farm and everywhere else when they came to Germa 
at the conclusion of the war and that they de porte d all of the Russians they eo 
find back to the Union of Soviet Socialist tepublies. 

The immigration visa which the alien presented shows that she was a natiy 
of Latvia and charged to the quota of that country. Since she is in fact a nativ 
of the Union of Soviet Socialist Republics, she was not charged to the quota 
the proper country. Accordingly, she is inadmissible to the United States under 
the provisions of section 13 (a) of the Immigration Act of 1924 as an immigra: 
not of the nationality specified in the visa in the immigration visa which she pre- 
sented for admission. Since her being charged to the quota of the wrong countr 
was due entirely to misstatements on her part, she does not qualify for the « 
cise of the Attorney General’s discretion set forth in section 13 (d) of the hl 
migration Act of 1924. 

With reference to the ground of inadmissibility predicated on section 10 of 
the Displaced Persons Act of 1948, it is necessary for the Displaced Perso 
Commission to initially determine when a misrepresentation on the part of a 
applicant for admission under that act constitutes a misrepresentation for 
purpose of gaining admission into the United States as an eligible displac« 
person within the meaning of that act. Since the appellant is clearly inadmissibl 
by reason of her being not of the nationality specified in her visa, it is not deemed 
necessary to forward the complete record to the Displaced Persons Commissior 
in order to establish the additional ground of inadmissibility predicated on sectio1 
10 of the Displaced Persons Act of 1948. This charge will not be sustained 

\t the time of admission the appellant was in possession of an immigra 
visa issued to her by an American vice consul. The alien’s application on whi 
such visa was predicated contained false statements and representation knowi 
made by the appellant concerning her place of birth, nationality, and her form: 





residence. The place of her birth, at least, was material to the issuance of t! 
immigration visa. 
Findings of fact—Upon the basis of all the evidence presented, it is found 


1. That the appellant is an alien, a native and citizen of the Union of Sovir 
Socialist Republics; 

2. That the appellant arrived at the port of New York on August 14, 1949, as 
a passenger on the United States Army transport General Heintzelman, ai 
applied for admission as a displaced person for permanent residence; 
3. That the appellant has presented a Latvian quota immigration visa issu 
by the American vice consul at Munich, Germany, on July 11, 1949, issued pur 
suant to the act of June 25, 1948, on which document it is noted that she had 
been charged to the quota of Latvia; 

4. That on July 11, 1949, the appellant executed an application for an immi 
gration visa before the American vice consul at Munich, Germany, wherein it 
was noted that she was born in Latvia, whereas her true place of birth is the 


Union of Soviet Socialist Republics; 


5. That on July 11, 1949, the appellant executed an spDneeken for an immi- 


gration visa before the American vice consul at Munich, Germany, wherein ther 
were false statements and misrepresentations relative to her place of birth 
nationality, and prior residence; 
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6 That on or about. March 17, 1949, the appellant gave false statements and 
misrepresentations to a representatives of the Displaced Persons Commission 
relative to her place of birth, nationality, and prior residence; 

7. That the false statements and misrepresentations given by the appellant 

July 11, 1949, and March 17, 1949, respectively, to persons charged with the 
of enforcing the Displaced Persons Act, were knowingly and intentionally 


ven, 
8. That no determination has been made by the Displaced Persons Commission 
o whether the false statements admittedly made by the appellant constitute 
lawful misrepresentation within the meaning of section 10 of the Displaced 
sons Act of 1948. 
lusions of law.—Upon the basis of the foregoing findings of fact, it is 

uded 

That under section 13 (a) (2) of the Immigration Act of 1924 the appellant 
nadmissible to the United States in that she is not of the nationality specified 
he visa of the immigration visa which she has presented; 

iat, under section 13 (a) (1) of the Immigration Act of 1924 the appellant 
missible to the United States in that the immigration visa which she pre- 
d was not valid because procured by fraud and misrepresentation 
er.—It is ordered that excluding decision be affirmed solely on the following 


‘tion 13 (a) (1) of the Immigration Act of 1924, in that the immigration visa 
not valid because procured by fraud and misrepresentation; section 13 (a 
of the Immigration Act of 1924, in that the alien is not of the nationality 
{in the visa of the immigration visa which she presented for admissiot 
(Signature : 
Assistant Commissioner, Adjudications Division. 


In addition, Mr. Walter submitted the following letter and petition 
in support of this bill: 


NEWCOMERS CHRISTIAN FELLOWSHIP, 
Elmhurst, Long Island, N. Y., October 20, 1951 
Hon. Francis E. WALTER, 
House of Representatives, 
Washington, D. C. 

Dear Sir: Permit me please to express my profound appreciation for your 

troducing H. R. 5146 (August 13) for the release of Helena Shostenko. Of the 

any pathetic cases with which I have been concerned during nearly 20 years of 
pastoral work among refugees, Miss Shostenko’s is one of the most touching ones 
| therefore take the liberty of writing you this letter, the substance of which is 
lentical with that of my previous letters to Senators Langer and McCarran 

It is part of my duties to conduct divine services on Ellis Island which are 
ttended by Protestant and Greek Orthodox detainees. Miss Shostenko has 
ittended regularly and helped me by giving out hymnbooks and inviting other 

ple to worship. I also talked with her frequently on the occasion of my 
periodical visits on the island. The personal impression I thus gained, together 

h many previous experiences, may, as I hope, help me in trying to offer an 
appraisement of some baffling facts about Miss Shostenko which seem to have 
chiefly contributed toward the weakening of her position especially with our 
authorities on immigration. 

It is I admit baffling to learn that Miss Shostenko, whom I know to be a sin- 
cerely religious person who has given proof of great strength of character and a 
remarkable power of endurance, could make a false statement and stick to it even 
after her arrival in this country. I am, however, persuaded that, in using a lie 
she was neither conscious of nor had any intention of deceiving our American 
authorities. Over there in Germany and here again during her first two hearings 
she was still thinking in terms of fighting the Communist devils who had mur- 
lered her kinsfolk and tortured herself, for I have seen enough cases when reactions 
of self-defense, formed under abhorrent circumstances, showed a strong tendency 
to persist during a period of transition even after the setting had entirely changed 

A lie is a lie. Yet, I dare to suggest that if Miss Shostenko’s lie deserved 
punishment she has received it in the form of more than 2 years on Fllis Island. 
For there is no more terrible punishment she could have met than which has been 
caused by her apprehensions as to a possible deportation back to Germany. 
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That brings me to my other point. I learn it has been argued that Mix a) We ¢ 
Shostenko’s deportation to Germany would not endanger her life. Disregard i aint 
the possibility of another war of aggression with Russian armies overrynpj,, pun whe 

ptates 





Germany, let me stress what I consider much more important: After all shy 
gone through, return to Europe means death to Miss Shostenko, psychologiea|) 
speaking. Europe and death—those two different ideas have intermixed j; 
mind to a degree that makes separation impossible for the time being. I do, 
dare to contemplate what she might do to herself in case of deportation 

Yet, I may be permitted to add that much of the upbuilding of this coun 
was done by people to whom Europe and death were likewise inseparable ic 
That fact has very often proved an efficient spur to integration and hard 
ductive work. I believe that Miss Shostenko will react in a similar way s} 
she be released. 

Finally, a person with her past represents in my opinion a living and 
convincing evidence of Communist atrocities. As Miss Shostenko will live a 
people, her story will have a far more enlightening effect than any book could ha 

Thanking you for any consideration you might give to my statements and, a 
all, for the active interest you are taking in Miss Shostenko’s release, I am, dea: 

Yours sincerely, 


Sevente 


ghness 


shau 


FREDERICK NEUMANN, Minist 


: OcTroBEeR 30, 195 Upon 

Hon. Francis C. Watrer, M. C., of the o 
House of Re presentatives, Washington, Dp. Se 

Dear Mr. Water: We, the nearest friends of Helen Shostenko, wis 
express to you our deep gratitude for having given your kind consideratio 
tragic situation and for having introduced bill H. R. 5146 in her favor. The 
of Helen Shostenko is causing great concern to the Russian anti-Soviet e1 
in general, and especially to us, her friends. 

(1) We wish to draw your attention to the fact that on March 16, 1951 
was sent to Mr. E. Shaughnessy, signed by 17 persons well acquainted wit 
Helen Shostenko personally or who had known her family, in which we guara 
Miss Shostenko’s high moral qualities and her anticommunistie convietio 

(2) Two of.us, Mrs. Chicolenko and Mrs. Lintvareff, knew her from child 
as they lived with her in Russia for many years and went through the horr 
the murder of both their families. They are witnesses of all the perss 
Helen Shostenko underwent, of her arrest and tortures in the prisons of Nk’ 
traces of which she still has. 

(3) The Russian priest, Rev. Father Theodore Mikhailoff, actually in the | 
States, has been her confessor and spiritual guide for several years in Rege 
Germany, where she worked in an American hospital. Rev. Theodore Mik 
is ready to warrant for her high morals and for her deep anti-Soviet feelings 

4) We wish to remind of the monstrous and cruel forced repatriati 
Russian anti-Communists who had escaped from Soviet Russia. Their ( 
chance to save their lives was to give another country—Latvia or Poland 
their birthplace instead of Russia, the Allies not recognizing the annexati 
those countries by the Soviets and did not repatriate persons born in 1 
countries. 

(5) Fear to fall into Soviet hands made Helen Shostenko, as many others 
give Latvia as her birthplace. 

For this reason she is already 2 years and 2 months on Ellis Island, whic! 
already a great punishment. Nevertheless, immigration authorities want 
deport her to the ‘‘safe’’ Western Germany, though quite recently, on Sept 
19, the leaders of AFL sent to the U. N. an important data relating the kidna) 
of anti-Communist Russians from Western Germany by secret Soviet agents 

(6) Giving Latvia as her birthplace, Helen Shostenko saved her life. Sending 
her back the immigration authorities would put her again face to face with deat! 
both in case of kidnaping or of Soviet armies entering Western Germany. 

(7) We have heard that harmful denunciations have been made against Hel 
Shostenko. We protest and are sure that those denunciations are the work 
hidden agents from Moscow who pursue their victims everywhere and by 4 


means, 
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9) We all are ready to vouch for her and take upon ourselves the responsi- 
pility and care of her if, as we hope, she will finally be admitted to the United 
Ktates where she will become a loyal and faithful citizen. 

Seventeen signatures of Miss Shostenko’s friends in the petition to Mr. Edward 
Shaughnessy :) 

Archbishop John of Shanghai. 
Oksana Chikalenko. 
W. Waulin. 

Olga Goul. 

Lubow Drashewska. 
Helen Drashewska. 
Nikolas Krasniansky. 
K. Furkulovsky. 

K. Lintwareva. 

N. Vetuchova 

M. Wadkowsky. 

L. Treml. 

Toskin. 

Burago. 

Jury Lavrinenko. 
Hrihory Jacew. 
Lydia Tolstoy. 


Upon consideration of all the facts in this case, the committee is 
fof the opinion that H. R. 1795 should be enacted and accordingly 
recommends that the bill do pass. 
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ean Concress | HOUSE OF REPRESENTATIVES Report 


Ist Session j No. 734 


ROSE MARIA GRADELONE CALICCHIO 


['uompson of Michigan, from the Committee on the Judiciary, 


submitted the following 


REPORT 
[To accompany H. R. 2029] 


The Committee on the Judiciary, to whom was referred 
H. R. 2029) for the relief of Rose Maria Gradelone Calicchio, hay 
considered the same, report favorably thereon with amendment 
recommend that the bill do pass. 


The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


, for the purposes of sections 101 (a) (27 A) and 205 of the Imn 
Nationality Act, the minor child, Rose Maria Gradelone Calicchio 
ind considered to be the natural-born alien child of Mr. and Mrs. Michael 


io, citizens of the United States 
PURPOSE OF THE BILL 
The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the adopted child of United States citizens. 
The bill has been amended to conform with the lancuage of the Immi- 
gration and Nationality Act. 


GENERAL INFORMATION 


- 


The pertinent facts in the case are contained in a letter dated April 
7, 1953, from the Commissioner, Immicration and Naturalization 
Service, to the chairman, Committee on the Judiciary. The said 
letter, and accompanying memorandum, read as follows: 


APRIL 7, 1953, 
Hon. Cuauncey W. REEp, 


Chairman, Committee on the Judiciary, 
House of Represzntatives, Washington, D. C. 
Dear Mr. CuatrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 2029) for the relief of Rose Maria 
26007 
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Gradelone Calicchio, there is annexed a memorandum of information fr 
Immigration and Naturalization Service files concerning the beneficiary. 
rhe bill is intended to confer nonquota status upon the alien pursuant eee 
tions 101 (a) (27 \) and 205 of the Immigration and Nationality Act, a . 
it makes reference to statutory provisions which are no longer applicable eS 
Since the alien is char ble to the quota for Italy which is oversubscribh = 
immigrant visa is not readily obtainable. at 


Sincerely, 


Com m1 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ ra oe 
Service Fires Re Rosk Marita GRADELONE CALICCHIO, BENEFICIA : 
H. R. 2029 


This memorandum is based on information given under oath by Micha Cashea, 
Calicchio. , 

Rose Maria Gradelone Calicchio is a native and citizen of Italy, born on M 
21, 1943. She has never been in the United States. She was adopted 
Italian court on September 19, 1951, by Mr. and Mrs. Michael Caliechio, | 
States citizens. She is the older child of Mrs. Calicchio’s brother in It The « 
Francisco Gradelone and his wife Elena, who agreed to the adoption becau ( 
poor economic conditions in that country. 

Mr. Calicchio stated that he was born in Brooklyn, N. Y., on March 14, 1902 


and that on October 18, 1925, he was married to Anna Maria Gradelone, also a of Appt 
native-born citizen of the United States. They have never had any children of of birt! 
their own. Mr. Calicchio has been a member of the New York City P Phis 
Department since January 27, 1927, and now receives a salary of $4,800 a vear Caste 


He owns a four-family apartment valued at $15,000, free of any incumbr: 
He and his wife occupy | of the apartments consisting of 4 rooms, and t 


A 


receive about $700 a year in rentals from the remaining apartments. Th 


further assets consist of an Oldsmobile worth about $1,500, the furnishings j STAT! 
their apartment which they value at about $2,000, and about $9,000 in cas 
bonds He stated that he contributes about $25 a week toward the support and I. Ac 
maintenance of their adopted daughter, and that he also sends her food and That 
clothing. | have | 
Mr. Heller, the author of this bill, submitted the following trans. - 
. . . . tra a 
lated copy of the adoption decree in this case. BE 
e 20 
[Translation] 
Tue Covurt oF APPEAL OF CATANZARO 
A co 
Composed by conse! 
Dr. Giuseppe Mauro, First President Cat 
Dr. Adolfo Sacchi, Consultant a 
Dr. Modesto Roperti, Consultant ; 
Dr. Luigi Corapi, Consultant one 
Dr. Giuseppe Cantafie, Component this \ 


having read the petition presented by Michele Colicchio and Anna Gradilone Cati 
husband and wife, for the purpose of obtaining the adoption of Rosa Maria Gra 
lone; seen the documents which have been enclosed and the authentic copy of t 
act of consent of the adoptants Michele Giovanni Colicchio and Anna Maria 
Gradilone (executed before the Italian consul at New York, who had been del 


gated) and of Francesco Gradilone, father and legal representative of the adopt " 
minor of 18 vears; seen the act of consent of the other parent of the adop 

(through her husband, her attorney); heard the surviving parent of the adoptant I, A 
Anna Maria Gradilone; considering that the adoptants have not attained the 50th ths 
vear of age, but that they are over 40, and there are exceptional circumstances lhe 
(impossibility of conception by Anna Maria Gradilone, as attested by a medical Gradi 
certificate) ; that the adoptants are American citizens; seen the information giv: hnglis 
by the Italian consul of New York, from which it results that the moral requ 

ments are satisfactory, and also that the adoption is convenient; seen the favora Br 
opinion of the District Attorney; heard the Relator; deliberating in the Cham! : 
of Consultations; as all the conditions of law have been fulfilled and that all t Uy 
other requirements of law are concurrent; seen Article 291 of the Code of Civil the « 


Procedure; Article 311 of the Civil Code, and Article 35 Administrative Law, in 
the same Code 


acco) 





ROSE MARIA GRADELONE CALICCHIO 


ORDERS THE ADOPTION 


sa Maria Gradilone (daughter of Francesco and of Elena Di Munno), born 
stellaneta of Taranto on May 21, 1943, by Michele Giovanni Colicchio son 
Carmine and of the late Loretta Belmonte, nato at New York, on March 
2: and Anna Maria Gradilone, daughter of Demetrio and of Rosina Canad 
it New York on May 18, 1903. 
irt sends the clerk of the Court of Appeal (this decree) for the purpose 
yrescribed insertions and communications of this decres 
zaro, Septen ber 19, L951. 
the Relator: F. to Corapi. The Clerk: F. to Ruffo. The First President: 
Mauro. 
at Catanzaro with the Clerk of the Court of 
Lv 
istered at Catanzaro October 25, 1951 at No. 686, Medel 
['wo thousand one hundred and fifty lires 


COMMON OF CASTELLANETA, PROVINCE OF TARANTO 


officer of the civil state for the aforesaid common certifies that Rosa Maria 
one daughter of Francesco and of Di Munno Elena, bern at Castellaneta 
the 21st day of May 1943 (Act No. 177, Part Ist, Series A) has been 
d by Michele Calicchio and Anna Maria Gradilone (decree by the Court 
Appeal of Catanzaro dated September 19, 1951, transcribed in the registers 
in the Common of Castellaneta, year 1951, Part II, Series B, No. 3 
This certificate has been given on plain paper for purpose of assistance. 
Castellaneta, December 28, 1951. 
(Signed) Dr Rospertis ANDREA, 
The Officer of the ¢ ivil State. 


rave OF New York, 
County of Kings, ss 

[, Adolf Piccinni, a Notary Public, certify: 

That | am well conversant in both the Italian and the English languages: that 
ave read the attached Certificate of Adoption concerning Rosa Maria Gradilone, 

h certificate is written in Italian, and from the contents thereof I have 

ranslated said certificate into English. 

BROOKLYN, N. Y., April 9, 1952. 

ApoLF PICCINNI, 
Notar y Public 7 


A copy true to the original given at the request of the interested party for use 
msented by law. 
Catanzaro, November 17, 1951. 

(Signed) Rurro, The Clerk. 
Seen for the legalization of the signature of Signor Leonardo Ruffo, Clerk of 
iis Court of Appeal. 
Catanzaro, December 10, 1951. 


Dr. GuiserpPpeE Mauro, 
The President of the Court of Appeal. 


The Clerk (signature illegible). 


or New York, 
Countu of Kings, ss: 
I, Adolph Piceinni, a notary public, certify: 
Chat I am well conversant in both the Italian and the English languages 
That I have read the attached decree of ad yption concerning Rosa Maria 
an and from the contents thereof I have translated said decree into 
ngish 


{ 


ApoLpeH Piccinni, Nol Pul 
Brooxtyn, N. Y., Apri! 9, 1952. 
Upon consideration of all the facts in this case, the comm‘ ttee is of 
the opinion that H. R. 2029, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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S3p CoNGRESS t HOUSE OF REPRESENTATIVES { 
Ist Session 


MRS. MICHALINE BORZECKA 


8, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2035] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2035) for the relief of Mrs. Michaline Borzecka, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Michaline Borzecka. The bill also 
provides for the payment of the required visa fee and for an appropriate 
quota deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
July 11, 1951, from the Deputy Attorney General to the chairman, 
Committee on the Judiciary, 82d Congress, concerning a bill then 
pending for the relief of the same person. The said letter reads as 
follows: 

Juty 11, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1699) for the relief of Mrs. 
Miguelina Borzecka, an alien. 

The bill prevides that for the purposes of the immigration and naturalization 
laws, Mrs. Miguelina Borzecka (referred to in the bill as Mrs. Michaline Borzynski) 
shall be considered to have been lawfully admitted to the United States for perma- 
nent residence as of the date of its enactment, upon the payment of the required 
visa fee and head tax. It would also direct the Secretary of State to instruct the 
proper quota-control officer to deduct one number from the number of displaced 
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persons who shall be granted the status of permanent residence pursuant to s 
4 of the Displaced Persons Act, as amended 

The files of the Immigration and Naturalization Service of this Department dis 
close that the alien is a former citizen of Poland, who claims to be stateless. and 
was born on December 12, 1893, at Kowno, Lithuania, She was admitted to tho 
United States at Houston, Tex., on July 12, 1950, as a temporary visitor for pleas 
ure for a period of 3 months under section 3 (2) of the Immigration Act of 1924 
and was granted an extension of her temporary stay until February 5, 1951. | 
investigation by the Immigration and Naturalization Service disclosed that th, 
alien had violated the terms of her admission by accepting remunerative emplo\ 
men in this country, 

The files further reflect that the alien resided in Argentina for 9 months and 
that she is considered to be a permanent resident of that country. At the tim: 
of her entry she stated that it was her intention to return to Argentina where hey 


son had resided for 2 years. She stated that she became a citizen of Poland by 
marriage and had become acquainted with her late husband while she was receiy- 
ing her education in St. Petersburg. She further stated that her husband had been 
an officer in the Russian Army, and that she had been active in the Peoples’ 
Party in Poland because of her husband’s connections. Mrs. Borzecka submitted 
a statement from her physician which indieated that she had been under his car 
from March 30, 1951, for a gall bladder ailment and that an operation was indi- 
cated. The alien has no income at the present time and is dependent upon a 
sister in Chicago for support. Another sister, who resides in Pittsburgh, Pa., js 
moving to Chicago, and if necessary, will also contribute toward her support 
Mrs. Borzecka further stated that her son had been established with a chemica 
concern in Argentina for 2 years, but that he was then in Chile seeking a new 
position. 

The quota for Lithuania, to which the alien is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. In this respect, her case is 
similar to those of many other aliens who wish to gain the many benefits of resi- 
dence in the United States but who are unable to obtain immigration visas becaus« 
of the oversubscribed condition of the quotas to which they are chargeable. In 
recent years, many aliens have entered the United States for temporary periods, 
as this alien has done, have remained here, and have attempted to adjust their 
status to that of permanent residence, thereby obtaining an unjust preferenc 
over the law-abiding aliens who remain abroad and await their regular turns for 
the issuance of immigration visas. H. R..1699 would bring the alien within th« 
provisions of section 4 of the Displaced Persons Act of 1948, as amended. She is 
not eligible for the benefits of this act as she did not enter the United States 
prior to April 30, 1949. It would also appear further that she is not a person 
displaced from the country of her last residence or that she cannot return to such 
country because of persecution or fear of persecution on account of race, religion 
or political opinions. The record fails to present any facts which would justify 
the enactment of special legislation in behalf of this alien. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Kluczynski, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary during the 82d Congress 
and submitted the following statement in support of his bill: 


According to the records of the Immigrants’ Protective League, Mrs. Michaline 
Borzecka escaped from Poland when it was occupied by the Communists inte 
Itely. She was assisted to get into Italy by the underground in Poland. A short 
while prior to her escape, when Warsaw was bombed, she was buried alive in her 
home as a result of the bombing. She has a deep scar on her face, After th 
excavation of her home she was found and placed among friends for medical 
attention. Her face became infected and she was ill for many weeks. When she 
was abe to travel she and her son made their way into Italy. Prior to that the 
Russian Government had instigated investigation about her and she had been 
called on several occasions to appear before the Russian officials for questioning. 
When she returned from the last questioning the underground arranged to have 
her leave immediately because they knew that she was going to be arrested. 

Because she was still very ill when she arrived in Italy, she and her son did not 
stay in the displaced persons camp. She sold her coat and with the proceeds 
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vas able to rent a small room in a home in Italy. However, they could stay there 
a few weeks. The Italians did not permit her to live in italy and she had 
nlace to go. Her soh appealed to the International Red Cross, IRO, and 
sentatives from various religious organizations for assistance. They wanted 
o go to the United States as displaced persons but they were advised that it 
was impossible to send them to the United States and the only place where they 
iid be sent was South America. They did not want to go to South America 
it they could not remain in Italy. Therefore, the IRO sent them to Argentina. 
here is no question in our minds but what she probably had to sign many papers 
showing her desire to live in Argentina but if she did sign anything it was because 
there was no other place for her to go. Her two sisters, the only living relatives, 
‘re married and were going to the United States. Naturally it was her desire 
to join them in this country. ; 

When she arrived in Argentina she became very ill. She could not stand the 
climate. She became very emaciated and the doctor told her that she must get 
out of that climate or she would not be able to live very long. As a rule she 
weighs about 150 pounds. At that time she had gone down to 87. Her sister 
in the United States and her brother-in-law were working. They purchased an 
airplane ticket for her to come to this country. She came here for medical treat- 
ment. After 3 months the doctor advised her that she must have an operation 
for gallstones. However, because of her weakened condition, the doctor stated 
that she could not survive the operation. She succeeded in getting an extension 

her visitor’s visa for another period of 3 months hoping that her condition 

uld improve. She has just had her operation and is feeling better 

In the meantime her son, who had been educated in Poland to serve in the 
Diplomatic Corps, left Argentina because he could not get anything there to do 
and went to Chile. He worked there a while and from there went to Peru and 
later to Uruguay. Recently Mrs. Borzecka received a card from him stating that 
he was on his way back to France. He is not resettled anywhere permanently, 
nor can we honestly say that she is a permanent resident in any place. There is 
the theory that to have a legal and permanent residence one must have the inten- 
tion to reside in that place. Therefore, although Mrs. Borzecka was permitted to 

Argentina and although the Argentinian Government very kindly stated 
that she may remain there Mrs. Borzecka never intended to stay there nor did she 
want to stay there. She only went there because the [RO sent her there because 
it was the lesser evil. She could not, as stated above, remain in Italy and had to 
go somewhere, and that somewhere—Argentina—was arranged by IRO but not 
by Mrs. Borzecka, 

Mrs. Borzecka at present is living with her sister whose husband is employed 
as a chemist. She will not become a public charge. The sisters in the United 
States have laid out a great deal of money for her medical care and they are still 
providing for her. 

Had Mrs. Borzecka arrived here before April 1949 she would have been able to 
adjust her immigration status as a displaced person but because she came here in 
July 1949, this privilege is denied to her. She had hoped that Congress might 
again lift the date under which the aliens might register under section 4 of the Dis- 
placed Persons Act to a later date but since it has not been done the only remedy 
for Mrs. Borzecka is to adjust her status by a special bill. 

Mrs. Borzecka’s case is a little different from the ordinary immigrant in that 
although most of the displaced persons have suffered in Europe because of the 
actions of the Communists and the Nazis, her husband was the leader in Poland 
of the Polish underground. We feel that the widow of a leader should be given 
as much consideration as the widow of a follower, but we also feel that in her case 

e and her husband had done more for democracy than many of the thousands 
of displaced persons who have arrived in this country just because they were lucky 
enough to be in a certain sector on a certain date. 

We are attaching herewith a memoir written by Rev. Adam Wyrebowski which 
appeared in the Polish newspaper in memory of Mrs. Borzecka’s husband. We 
think that this should be considered by the congressional committee when they 
are considering the bill for her relief. We also would like to quote from the Story 
of a Secret State by Jan Karski. On page 85, paragraph 3, Mr. Karski, who was 
a liaison officer by the Polish underground and the established Polish Goverh- 
ment in exile, says that when he arrived in Warsaw “I received my instructions 
from Mr. Borzecki, one of the most eminent organizers of the underground. 
In the first years of Poland’s independence he had occupied a high position in 
the Ministry of the Interior.’”” On page 87, Mr. Karski further stated that 
Mr. Borzecka when questioned about his safety in Warsaw, stated that if he 
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were apprehended by the Germans he was prepared. On his middle finger 

wore a signet ring of unusual design. ‘‘He touched a spring on it with a finger o 
his left hand, ‘Ne ruby lid snapped back revealing a tiny compartment fil) 
with white powcer.”’ This powder he called his “candy.” He explained thg 
he would take the poison and thus evade arrest by the Nazis. However, on pay, 
93, paragraph 3, in his book Mr. Karski states, ‘‘Toward the end of Februg; 
1940, Borzecka was caught by the Gestapo. He was unable to swallow his pois 

He was drazged off to jail and submitted to the most atrocious Nazi torture 
He was beaten for days onend. Nearly every bone in his body was systematica| 


and scientifically broken. His back was a mass of bloody tatters from an endless 
succession of blows administered with iron rods. The gaunt, ailing old man neyo 
lost control of himself, never divulzed a sinzle secret. In the end, he was sho; 


In summing up, we wish to state that Mrs. Borzecka is directly a displace 
person. Her family was leader of the Polish underground. It was through ; 
Polish underzround finally after the Russian occupation of Warsaw that sly 
succeelel escaping from Poland shortly before her arrest. In Italy her son be. 
cause of her illness made the rounds and applied for pernission to come to j 
Unite 1 States. They were moved to Argentina not at their request. Her son has 
not been able to get settled anywhere nor has she succeede‘ in establishing a perma. 
nent residence since her departure from Poland. She is being cared for by her 
sister and her husband. She will not become a public charge. 

Respectfully submitted. 

HELEN B. Jerry, 
By I. Ekman, 
Immigrants’ Protective Leaqu 


The bill referred to in the above quoted report from the Depart- 
ment of Justice (H. R. 1699, 82d Cong.) passed the House on June 
6, 1952. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2035 should be enacted and accordingly 
recommends that the bill do pass. 
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CARMELA DAINO DAVENIA 


Jury 8, 1953.—Committed to the Committee of the 


to be print d 


Mr. Hixurnas, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 2603] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2603) for the relief of Carmela Daino Davenia, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor child adopted by Mr. and Mrs. Giuseppe Davenia, 
citizens of the United States. 


tENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, and 
accompanying memorandum, dated May 26, 1953, from the Commis- 
sioner, Immigration and Naturalization Service, to the chairman of the 
Committee on the Judiciary. The said letter reads as follows: 

56328/400 
Hon. Caauncey W. Reep, 
Chairman, Commitiee on the Judiciary, 
House of Re presentatives, Wash igton, D. B 
lay 26, 1953. 

Dear Mr. CuHarrman: In re o your request of the Department of 
Justice for a report relative to th ] H. R. 2603) for the relief of Carmela 
Daino Davenia, there is annexed a memorandum of information from the Immi- 
gration and Naturalization Service files concerning the beneficiary. 

The bill would confer nonquota status upon the alien child by providing that 
she shall be considered the natural-born alien child of Mr. and Mrs. Giuseppe 
Davenia, citizens of the United States. 

The alien is chargeable to the quota for Italy, which is oversubscribed 

Sincerely, 


A. R. Mackey, 
Ce 


ymmissioner. 


26007 








2 CARMELA DAINO DAVENIA 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA?IO, 
Service Fires Re CarmMeta Datno Daventa, BENEFICIARY OF H. R. 269 Ee 


. STA 


The alien, a native and citizen of Italy, was born on September 21, 1942. § 
has never been in the United States. On December 28, 1948, she was ad | ‘ 7 
in an Italian court by Giuseppe Davenia. His wife, Antonia Davenia, testif ne 
that her name was not included in the adoption decree because she was under 5 
the minimum age prescribed by Italian law for adoptive parents. Accordiny 
the records of the Service, Mr. and Mrs. Davenia were born in Italy on March || Ive 
1894, and June 9, 1909, respectively. ae 7 

Mr. and Mrs. Davenia are naturalized citizens of the United States, residing 29 
in Elizabeth, N. J. They have been married for 25 years and have no cl 
of theirown. They went to Italy in 1947, and during their visit became attached 18 ay 
to the beneficiary of the bill. According to the Davenias, the natural parents of eee 
the child, Filippo and Domenica Pasciuto, are in very poor circumstances and 
are unable to provide for their family of five children. Mr. and Mrs. Davenig 
have been supporting their adopted daughter for the past 3 years. “$ 

Mrs. Davenia’s brother, Giovanni Palminteri, attempted to enter the United “ 
States illegally from Canada on May 7, 1952, when he was found concealed j i 
the trunk of an automobile by the immigration authorities at Niagara Falls, N. Y. Rib 
According to information contained in the files of this Service, it would appear 
that Mr. and Mrs. Giuseppe Davenia had consvired to assist the latter’s brother 
in his unsuccessful attempt to effect a surreptitious entry into the United States, 7 
However, they have denied the charge and the United States attorney at Buffa os, 
N. Y. concluded that the available information was not sufficient to warrant t 
prosecution. 

Mr. Davenia has been employed as a bricklayer’s helper for the past 19 years 
and earns about $70 a week. Mrs. Davenia is employed as a sewing-ma¢ 
operator, earning about $60 a week. They have savings amounting to $3,500 a 
and they own a two-family house which is valued at about $18,000. Mrs. Davenia : 
has stated that she intends to remain at home and take care of the child if she is 
permitted to come to the United States. 


In addition, the committee files contain the following documents, mental 
submitted to the committee by Representative Case, the author of 
this bill. 


(Translation from Italian] 


The Court of Appeals of Palermo, Special Section for Minors, consisting of: aul 

Commander Giustino Caffarelli, Presiding Justice; Knight Nicola Fran I 
Associate Justice; Knight Luigi Cavazzuti, Associate Justice; Knight Vince 
Rocche, Associate Justice; Prof. Domenico Marguglio, expert, sitting in chambers ol 

After reading the previous proceedings and the annexes; 

After hearing the report of the Reporting Justice; 

After reading the motion of the Public Prosecutor, who has requested that 
the action be entertained: Sub 

Having read articles 311, 312, 313 of the Civil Code, decrees as follows: 

The ador tion of Carmela Daino, daughter of Filippo and of Domenica Pasciuto 


born in Ribera on September 21, 1942, by Giuseppe D’Avenia, son of the lat My 
Diego and of the late Rosaria Amari, born in Ribera on April 18, 1894, and Up 
residing in Elizabeth (N. J.), husband of Antonia Palminteri, is approved. 


$i ' ' of th 
Signed: CArraRELLI, Presiding Justice. 
Sitvestri, Court Clerk. recon 
PALERMO, December 28, 1948. 


Filed in the Office of the Clerk. Palermo, January 11, 1949. 
(Signed) SILvEsTRI, 
Court Clerk. 
No. 3043, recorded in Palermo on January 14, 1949, in Liber 3, vol. 479, page 
58. Received 360 lire, Greco. 
(Signed) Marino, 
The Collector. 
The foregoing is a true transcript, issued upon the request of the Attorney- 
at-law Greco. Palmero, October 13, 1950. 
SIGNATURE, 
The Court Clerk. 


Stamp reading: Court of Appeals, Palermo . 





CARMELA DAINO DAVENIA 


AFFIDAVIT OF SUPPORT 
or New JERSEY, 
County of Union, ss: 


seppe Davenia, being duly sworn on his oath according to law, deposes 


reside at 33 Spencer Street, in the city of Elizabeth, County of Union, 
I was naturalized a citizen of the United States of America on June 30, 
the city of Elizabeth, Union County, N. J.; the number of my certificate 

2616376 issued by the Common Pleas Court of Union County. 

| am 57 vears of age and have resided in the United States since 1920. 

| desire to have the undermentioned alien come to the United States as she 

laughter by adoption; my wife Anna Palminteri Davenia and myself legally 

d her in Palermo, Italy, on December 28, 1948. 

ela Daino Davenia, female, born September 21, 1942, in Italy. 

Che above-mentioned alien is dependent upon me for support; and I have 

, and am contributing to her support by sending her cash and by gift parcels 

{ and clothing. 

[he above-mentioned alien is at present residing at Via Nano No. 12 
tibera, Agrigento, Italy. 

My regular occupation is that of helper in the mason department of the 

Standard Oil Co., in Linden, N. J., and receive weekly wages of $79.60. 

My other assets are as follows: real estate, $18,000; cash in the Harmonia 
Savings Bank, $857.58, joint account with my wife Armna; on deposit in Esso 
Bavway Employees Federal Credit Union No. 53, $800. 

8. [shave no other dependents outside of the above-mentioned adopted 
daughter. My wife Anna is self-supporting. 


’ 


9, Remarks: I am willing and able to receive, maintain, support, and be 

nsible for the alien mentioned above while she remains in the United States, 

and hereby assume such obligation, guaranteeing that she will not at any time 

ome a burden on the United States or any State, county, city, village, or 
nicipality of the United States. 

The above-mentioned alien is in good health and physical condition and is 
mentally sound to the best of my knowledge and belief. 

[ am and always have been a law-abiding resident and have not at any time 
been threatened with or arrested for any crime or misdemeanor, and I do not 
mg to nor am I in anywise connected with any group or organization whose 

iples are contrary to organized government, nor does the above-mentioned 
1 to the best of my knowledge and belief belong to any such organization, 

r has she ever been convicted of any crime involving moral turpitude. 

Deponent further states that this affidavit is made by him for the purpose 
of inducing the American consul to issue a visa to the above mentioned. alien 
and the immigration authorities to admit said adopted daughter into the United 


GIUSEPPE DAVENIA. 
Subscribed and sworn to before me, this 6th day of February 1952. 
Ex.vrra M. Beurarto, A notary Public of New Jersey. 
My commission expires July 11, 1956. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2603 should be enacted and accordingly 
recommends that the bill do pass. 
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f No. 737 


Jef NeRs70n 


ENDRE SZENDE, ZSUZSANNA SZENDE, KATALIN SZENDE 
(A MINOR), AND MARIA SZENDE (A MINOR) 


Juty &, 1953.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 2774] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2774) for the relief of Endre Szende, Zsuzsanna Szende, Katalin 
Szende (a minor), and Maria Szende (a minor), having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

On page 1, line 11, after the words ‘“‘to deduct four’ insert the 
word “numbers’’. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mr. and Mrs. Endre Szende and their two 
children. 


The bill has been amended to correct an error in drafting. 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
June 18, 1952, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary during the 82d Congress, relative 
to a bill then pending (H. R. 5974) for the relief of the same family. 
lhe said letter, and accompanying memorandum, read as follows: 

JuNE 18, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 5974) for the relief of Endre 
Szende, Zsuzsanna Szende, Katalin Szende (a minor), and Maria Szende (a minor). 
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2 ENDRE SZENDE AND OTHERS 


The bill would grant Mr. and Mrs. Szende and their children permanent re 








in the United States. “9 ba oe 
\ memorandum prepared by the Immigration and Naturalization Ser 
this Department setting forth the facts in the case is attached. ; “3 
The quota of Hungary, to which the aliens are chargeable, is oversul ; 
and immigration visas are not readily obtainable. The record fails. how 
present considerations sufficient to warrant the granting to these aliens of 4 f JEAR 
erence over other aliens similarly situated who desire to obtain the bens i 
residence in the United States but who are remaining abroad and awaitin 
regular turns for the issuance of immigration visas. 
\ccordingly, the Department of Justice is unable to recommend enactm: 
the measure 
Sincerely, 
A. Devitr VANEcH, 
Deputy Alto ney Ge b 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI ‘ | 
Service Fires Re ENpDReE SZENDE, ZsuZSANNA SZENDE, KATALIN &zEN ‘ ’ | 
Minor), AND Maria SZENDE (A MINOR), BENEFICIARIES OF H. R. 597 \ 
rhe aliens Fndre Szende and Szuzsanna Szende are husband and wi'e 
rn in Budapest, Hungary, on January 7, 1910, and August 2, 19 
‘ivy, and were married in 1941. ‘lheir daughters, Maria Szend { I 
Szende, are also natives of Budapest who were born on Nove uber 3 } 

. and repte ber 19, 1947, re pecti ely Mr. and Mrs. Szende clai “6 ts 
they and their children are now stateless but that they formerly possessed Hun- 
garian nationality f 

he aliens arrived in the United ftates at the port of New York on June 10 1A 
1949, allegedly in transit to Venezuela. On June 13, 1949, they were ad | 
to the United States until July 1, 1949, in transit to Venezuela upon the \ 
of departure bonds aggrevating the sum of $2,000 ‘lhbey failed to de; | W 
have eined in the United *tates since. The adult aliens claim they « 
leave the United States because their visas for entry to Venezuela were temp 
ones only. ‘lhey also stated they were advised by a doctor that the clinate 

enezuela is very hot and would be unhealthy for Mrs. §zende, who had « good A 
On February 26, 1952, an order was entered directing the aliens’ deportati: 
suant to law on the ground that they had remained in the United $ tates a 
longer tirre than permitted n appeal from this order was dismissed 
Board of Immigration /.ppeals on ¢ pril 28, 1952. Une 
Applications submitted by the aliens in October 1949, for adjustment of stat ; \ 
under section 4 of the | isplaced l‘ersons Act of 1948, were returi ed to the - of the 
accepted because their arrival in the United States occurred a‘ter April 30, 1 a r 
Mr. Szende stated that he was in the watchmaking and jewelry busir« 
Hungary fro 1932 until 1944 when he was pressed into foreed labor 
Nazis. He said that in Nove nber 1944 he escaped and took re‘uge wit 
same family with whom his wi’e was living. After the Russians can 





Hungarv in 1945, Mr. Szende opened two jewelry stores in Budapest. I) 
he closed one of these but kept the other until he left Budapest on April 50, 1 
He said that this re naining store has since been confiscated by the Russians 
After his arrival in the United States Mr. Szende was self-employed as a 
watchmaker for a short time. On November 7, 1949, he obtained empl 
with Black, Starr & Gorham, Inc., New York, N. Y., asa watchmaker. He 
employed by this firm and receives a salary of $72 a week. Mr. and Mrs 
have about $4,000 in bank savings and jewelry valued at about $3,000 
Mr. Szende’s parents are deceased. He has a cousin in New York, a co 
in New Jersey, and another cousin who divides his time between the Un 
States and Venezuela. Mrs. Szende’s father is deceased, but her mother st 
resifes in Hungary. 
The aliens are chargeable to the quota of Hungary, which is overscribed. 


’ 





The committee files also contain the following letter: 





ENDRE SZENDE AND OTHERS 


Bronx, N. Y., May 29, 1965 
R. 2774. 
CuaunceY W. REED, 
rman, Judiciary Committee, 
House of Representatives, Washington, D. C. 
nr CONGRESSMAN Reep: For the third time in 3 years a bill has been intro- 
twice by Representative Buckley and once by Senator Ives, on behalf of 
v and myself so that we shall be held and considered to have been law- 
imitted to the United States for permanent resid 
propriate quota for the first year such quota is a 
g considered by the Judiciary 
n the event of passage by 
ttee in the Senate. 
years ago, when living became almost impo 
unist Hungary, we fled to this country, lea, 
ns We obtained a transit visa to this countr 
a, where we were to be admitted under a temporary visa 
here, my wife developed an eczema condition on 
ess, a condition thet still persists. A doctor 
would only aggravate it. While receiving treat 
| 
‘ars ago I obtained, and still hold, a posi 
of Black, Starr & Gorham as a skill 
1 


attend publie school and speak English without an 


I 


ve taken lessons in English and have studied America: 


vears. In ¢ very way we are trying to assimilate our 
nericans. We can see no life for ourselves outside this count 
for what we have lost, but look forward eagerly to rem: 


ou give us this opportunity and let the bill come thre 


ce and ceducted from 


rilable rt 


avi 
ommittee in the House of Re 


ie House, will be referred to 


( 
tl 


led wateh 


ive been investigated on numerous occasions, our back 
*record is clear. 
ermitting this bill to come before the Hot 
have earned the gratitude of a family that is sincerely desirou 
American citizens. 
Respectfully yours, 
ANDRI 
Iendre Szende 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2774, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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S8n CoNGRESS ; HOUSE OF REPRESENTATIVES Report 


Ist Session LN 0. 738 


WERA FAZIO 


Juty 8, 1953.—Committed to the Committee of the Whole House and ordered to 
be printed 


Hituines, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2785] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2785) for the relief of Wera Fazio, a minor, having considered 
the same, report favorably thereon with amendment and recommend 


that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 
That, for the purposes of sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, the minor child, Wera Fazio, shall be held and considered to be 
the natural born alien child of Mr. and Mrs. Angelo Fazio, citizens of the United 
States 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the minor child adopted by Mr. and Mrs. 
Angelo Fazio, citizens of the United States. The bill has been 
amended to conform with the language of the Immigration and 
Nationality Act. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
May 16, 1952, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary during the 82d Congress, concerning 
a bill (H. R. 1417) then pending for the relief of the same person. 
The said letter, and accompanying memorandum, reads as follows: 

May 16, 1952. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CnarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1417) for the relief of Wera 
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2 WERA FAZIO 


Fazio, an alien. The bill would provide that Wera Fazio shall be cor 
be the native-born daughter of Mr. and Mrs. Angelo Fazio, United Stat 
There is enclosed a memorandum of information prepared by the Imr 








and alization Service of this Department concerning the facts in t 
The que for Italy, to ich the alien i urgeable, is oversubscrib 
MIMI TAtlor 11S r lily obtai Die he question of whether a | 1 
or ference-quota stat in the issuance of an immigration visa should b 
to adopted alien children of American citizens is a general one d 
resolved ata I neral legislation. The Congress has thus far n 
LO a l © ¢ I of American citizens eligible for nonquota i 
sa ihe recor his case fails to present considerations which wo 
ena f ecial legislatio ranting tl ulien a preference o 
ado d ¢ lr f A ican citizens who d I to join their adopti 
in ft United Stat 
\ccordingl s Department i able to recommend enactment 
measure 
S eerely 
A. Devitt VANECH . 
Dep ily Attorne y Ger 
Mr™M MRANDUM OF | ORM IN FROM IMMIGRATION AND NATURALIZATION Al 











1410, BENEFICIARY OF H. R. 1417 
( 

W Fazio was bor Rome, Ital ut 1940. She resided with her 
bot! utiv and « f Italv, until her mother leath in Dees Up 
I Chat t I peen living witl al grandmother in | the 0 
Ital her e 1 at is school. 1 Mr. Angelo Fazio, a accor 
Fazi vho reside in Brooklyn, N. Y., met the alien in 1947 while on a va 
trip to Italy, and afte er mother’s death obtained her father’s consent 
udopti The adoptic 48 approved the Italian Court of Appeal in | 
Italy, on May 11, 1951 


Mr. Angelo Fazio stated 


and was naturalized 


e was born in Fulgatore, Italy, on April 29, 1898 
1 Ste at s District Court for the Eastern 
> 





of Ne York « January 3] fore coming to this country in 192 
was employed on his fatl it Its uly Since coming to the United St 
he has been employed as a r in the construction field on various jot 

is presently earning appr $120 a week The record indicates tha 


owns income-producing real estate in and around Brooklyn. Mr. Fazio 
that he was arrested in May 1934 on a charge of illegally operating a still, tha 
pleaded guilty, and was given a suspended sentence and placed on probat 
6 months Mrs. Fazio is a native-born citizen of the United States. She 
that her parents, who are now deceased, were natives of Italy and natur 
citizens of the United States. Mr. and Mrs. Fazio have no children of th 


The alien is chargeable to the quota for Italy, which is oversubscribed. 


Mr. Helle 


r 
lated copy of 








he author of this bill, submitted the following trans- 


{ ) 
the adoption decree in t 


[Translation] 


Court or APPEALS at Palermo, Children’s Part composed of the following 
members: Dr. Giustino Caffarelli, presiding magistrate; Dr. Rosario 
assistant magistrate; Dr. Filippo Scarlata, assistant magistrate; Dr. Ang 
Leto Piraino, assistant magistrate; Prof, Giuseppe Bonasera, counsellor. 


Duly in session 


} 
t 


Has read the petition and annexed documents; 

Has noted that Francesea Castiglione, though duly summoned, has failed 
appear, and, by virtue of the absence, the Court assumes that this party ha 
objection to the adoption proceedings; 

Has heard the case presented by the appointed magistrate; 

Has decided that the governmental agency concerned favors acceptance ot! 
petiti mn: 

Has read Articles 311, 312, and 313 of the Civil Code 


Hereby Decrees 


To grant the adoption of Vera Fazio (daughter of Joseph and of Rosalia Amat 
(deceased), born in Rome on May 24, 1939) by Angelo Fazio (son of Salvatore 
(deceased) and of Francesca ( ‘astiglione, born in Trapani on April 28, 1898 and 





WERA FAZIO 


of Nino (deceased 


(daughter of 


a Turano, his wife, 
deceased), born in Brooklyn on December 30, 1903 


alvo 
,ted December 22, 1952 at Palermo 
Presiding Magistrate, (signe 
Registrar 
ffice of the Registrar on the 9th day of 


registered at Palermo on Ja 
sum of two thousand tw 
law. 
nots here follow the various auther 
* + 
Biancavilla, knowing both the English ar 
he preceding is a true and faithful transla 
ed in the Italian language, the same being : 
‘Vera Fazio by Angelo and Antonina Faz 
this twenty first dav of January nineté hundred ar 
N. Y. 
JosepH BIAN¢ 
Notary Public, State of 


Commission expires March 30, 1954. 


Upon consideration of all the facts in this case, the committee is of 
785, as amended, should be enacted and 


the opinion that H. R. 27 
ily recommends that the bill do pass. 


accord 





‘oncress ’ REPORT 
ist Session No. 739 


DAVID ZORUB 


Committed to the Committee of the Whole House and ordered to 


be printed 


CrLueR, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 2801] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2801) for the relief of David Zorub, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 
The purpose of this bill is to facilitate the admission into the United 


States of the minor child to be adopted by Mr. and Mrs. S. E. Zorub, 
citizens of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated June 
5, 1953, from the Commissioner, Immigration and Naturalization 
Service, to the chairman, Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 


JUNE 5, 1953. 
Hon. Caauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DeaR Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 2801) for the relief of David Zorub, 
there is annexed a memorandum of information from the Immigration and Natu- 
ralization Service files concerning the beneficiary. 

rhe bill would grant the minor alien nonquota status in the issuance of-an immi- 
grant visa. The quota of Lebanon, to which he is chargeable, is oversubscribed. 

Sincerely, 


Commissioner. 
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2 DAVID ZORUB 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI0y 
SERVICE Fires RE Davin Zorus, BENEFICIARY oF H. R. 2801 


Information concerning the beneficiary of the bill was furnished by Mr. § 
E. Zorub, the prospective adoptive father of the alien child. 

David (Davoud) Zorub, a citizen of Lebanon, was born in Alma Als! laab, 
Lebanon, on June 23, 1944. He is 1 of a family of 9 children and is the son of 
Bedr Zorub, the brother of Samuel E. Zorub. He has never been in the Unite i 
States. His father has consented to his adoption by Mr. and Mrs. Samuel Zoryh 
and to his emigration to the United States. 

Mr. Samuel E. Zorub was born in Alma Alshaab, Lebanon, on July 25, 190). 
and came to the United States for permanent residence in 1921. He became a 
naturalized citizen in the United States district court in Little Rock, Ark., on 
June 3, 1930. Since 1927 he has owned and operated a novelty and cur: ) shop 
in Hot Springs, Ark., where he also owns real estate. Mrs. Mae Mitchell Zoruh 
his wife, was born in Napoleon, Ohio, on June 24, 1903. Mr. and Mrs. Zorub 
were married on June 15, 1935. They have no children of their own. 


Mr. Norrell, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure, submitting the following letters in its support: 


S. E Zorvs, 
Hot Springs National Park, Ark., February 25, 1952. 
Re David Zorub, Alma Alshaab, Lebanon. 
Hon. W. F. Norre.t, 
House Office Building, Washington, D. C. 


Dear CONGRESSMAN NORRELL: As one of your constituents I am coming to 
you for suggestions and advise on the best method to pursue for bringing my 
nephew, David Zorub, to Arkansas for adoption. 

You, of course , do not know me so in order to assure you that the boy will not 
become a charge upon the State, I am taking the liberty of giving you the fol 
lowing information concerning myself, 

I came to America in 1921 and immediately located in Hot Springs. T received 
my final papers of naturalization on June 3, 1930. I married a Hot Springs girl 
and have established my permanent residence here and I own an art and novelty 
store at 326 Central Avenue. My business is located in a property owned by me 
and an associate and is valued at $60,000 on the basis of a recent offer. I have 
other real estate holdings in Hot Springs and Garland County consisting of a 
home, which cost me about $25,000 to build within the last 2 years, my former 
residence on Marble Street, which is valued at $17,500, and a one-half interest 
in a 65 acre farm. I have no financial obligations other than those for current 
merchandise purchases and a personal note of $2,000 due to the Arkansas Trust 
Co. In addition to these assets I have Government bonds in excess of $3,000 

The reason I am writing to ask for advise and information is that since my wife 
and I have no children and have decided to adopt my nephew, we are extremel! 
anxious that we have him in our care and custody as quickly as possible. David 
is now 734 or 8 years old and we feel it would be much better for him to receiv 
as much of his schooling as possible in this country. 

Since I have had no experience in any similar matter I feel that your advice 
and suggestions will be invaluable to me in expediting his immigration to this 
country. 

Assuring vou of our sincere appreciation of anything you may see fit to do in 
this matter, I am 

Sincerely yours, 


Samuel 


S. E. Zorus 


SAMUEL W. GARRATT 
Hot Springs, Ark., January 21, 1953. 


Hon. W. F. Norre tu, 
Congressman, Sixth District of Arkansas, 
House Office Building, Washington, D. C. 

Dear Mr. Norrewi: My friend, 8. E. Zorub, advises me that he wishes to 
adopt one of the sons of his brother who resides in Syria; also that he has discussed 
the matter with you and that the question arose as to whether or not the courts 
of Arkansas would entertain a petition for the adoption of an alien. 
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If some arrangement can be made whereby his nephew can be granted entrance 
‘nto the United States then Mr. Zorub and his wife can file a petition in Garland 
County seeking legal adoption of the child. There is no provision of our adoption 
law which prevents the adoption of an alien. have had before me recently two 
eases in which such an adoption was made. 

| have personally known Mr. Zorub for many years and I know him to be a fine 
citizen. I feel that if some means can be arrived at whereby this child could be 
brought here that he would be excellently provided for and would have educational 
and other opportunities here that he would not otherwise have. 

Any assistance that you can render in getting this child to the United States 
will be appreciated by me and by Mr. Zorub, 

Trust that you and Mrs. Norrell are enjoying good health and that the year 
1953 brings you everything that you desire. 

Sincerely yours, 
Sam W. GaRrRart. 


First PRESBYTERIAN CHURCH, 
Hot Springs National Park, Ark., March 7, 1958. 
Hon. W. R. NorRELL, 
House of Representatives, Washington, D. C. 

Dear Mr. Norrew: This is to certify that Mr. 8S. E. Zorub and his wife, Mrs. 
Mae Zorub, of Hot Springs, Ark., are both persons of excellent moral character 
and deserving of all confidence. 

As pastor of the church of which Mr. Zorub is a member, I have had ample 
opportunity to observe the conduct and character of these individuals, and I am 
happy to recommend them without reservation or hesitancy. I may also state 
that they have established for themselves a fine and honorable reputation in this 
city, and they number among their personal friends many of the best people in the 
community. 

I personally am most hopeful that Mr. and Mrs. Zorub will be able in the near 
future to secure the transfer of their little nephew, David Zorub, to their family; 
and I am sure that they will be able to provide for him a first-class Christian home. 
There is no question as to their being able to take care of him, once he is here. 
The moral and emotional, as well as the economic prerequisites are at hand. 

I deeply appreciate the efforts you are making in their behalf, and trust that 
the matter can be brought to a successful conclusion. If I can help in any way, 
please advise me. 

Thanking you, I am, 

Yours sincerely, 
JAMES OVERHOLSER. 


LAMAR BatuuousseE Co., - 
Hot Springs National Park, Ark., March 9, 1958. 
Hon. W. F. NorRrE 1, 
House Office Building, 
Washington, D. C. 

Dear Mr. Norre vu: This reference is in behalf of Mr. 8. E. Zorub, a very 
good friend of mine for a number of years in Hot Springs, who has suggested to 
me that you will be interested in a word concerning Mr. Zorub’s plan to bring 
& young nephew from Alma, Lebanon, to Hot Springs, where the nephew, David 
Zorub, will be adopted by Mr. 8. E. Zorub. 

I have known Mr. §. E. Zorub for many years, during which time he has been 
a reputable merchant of Hot Springs. 

[ consider Mr. Zorub and his wife to be excellent American people, entirely 
capable of bringing up the nephew in the good American way, both of them 
honest and industrious, and a credit to this community. 

I have been associated with Mr. Zorub in the First Presbyterian Church in 
Hot Springs, where we are both members, for the past 25 years. 

Respectfully submitted. 

Cy M. Kina, President and Manager. 
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DEPARTMENT OF THE INTERIOP, 


NATIONAL PARK Service, Q31 

Hot Springs National Park, Ark; : 

Hon. Wiuuiam F. Norreuu, M. C., 1 
House of Representatives, We shington, Bf. = 


Dear Mr. Norre.w: I have been advised that Mr. 8. E. Zorub, of Hot Spri; 
is desirous of having his minor nephew, David Zorub, of Alma, Lebanon, in As 
Minor. 7 

In this connection I have been informed that it is required that the pr 
authorities know with what character of persons Mr. 8. E. Zorub and his y 
Mrs. Mae Zorub, are, and if they are fit persons to receive their minor nep} 
and if they are financially able and have the basie character to provide for 
raise this nephew 

I have known Mr. and Mrs. Zorub here in Hot Springs, Ark., for the p 


ner 


1927 and have had almost daily contacts with them. They are small 1 
own their own home and some business property, and have a nice cred 
These folks are the average good American citizens, but unfortunatel 1 
been fortunate to have children of their own. It is their desire to ado; 
young man as their own, giving him all the opportunity they would for their 
child. This the Zorubs are able and willing to do. 


Mr. and Mrs. Zorub are of the most responsible citizenrv we have here, ar 
my dealings with them L have found them honest and honorable. .They be 
fine reputation, are law-abiding taxpayers of this community, and all-round g 
citizens, 

The undersigned thinks it is most commendatory that this fine coupk 
desires to have a nephew of theirs from far-away Lebanon come to them as 
son and a future good American citizen. I heartily endorse this move and hoy 
that you may be instrumental in furthering their desires. 

Respectfully yours, 
Grorce C. Bouton, 
Assistant Superintendent 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 2801 should be enacted and accordingly recom- re 
mends that the bill do pass. ti 
CJ 8 
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FIFTIETH ANNIVERSARY YEAR OF FARM 
DEMONSTRATION WORK 





Juty 8, 1953.—Referred to the House Calendar and ordered to be printed. 


Mr. McCuttocn, from the Committee on the Judiciary submitted 
the following 


REPORT 


[To accompany H. J. Res. 161] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 161) authorizing and requesting the President 
to designate 1953 as the Fiftieth Anniversary Year of Farm Demon- 
stration Work, having considered the same, reports favorably thereon 
without amendment and recommends that the joint resolution ‘do 
pass. 


STATEMENT 


This resolution would authorize and request the President .to desig- 
nate the year 1953 as the Fiftieth Anniversary Year of Farm Demon- 
stration Work and to call upon the people throughout the United 
States to observe such year with appropriate ceremonies, memorials, 
and events. For half a century, the Department of Agriculture has 
been engaged in a program of making available to farmers on a local 
level the latest scientific techniques and developments. This educa- 
tional project has been based upon the pragmatic system of self-help 
and demonstration and has contributed substantially to the progress 
and development of agriculture in the United States. It is only 
fitting, therefore, that the semicentennial of the inception of this 
program be appropriately observed. 

It was in 1903 that the first attempt was made to instruct farmers 
by means of the demonstration technique as applied to privately 
owned farmland. In Terrell, Tex., where the boll weevil had ravaged 
the cotton crop in prior years, Dr. Seaman A. Knapp obtained the 
cooperation of Walter C. Porter in performing a demonstration on 
the latter’s farm in an effort to eliminate the destructive pest. The 
results of the demonstration were highly favorable not only in safe- 
guarding the cotton crop from weevil infestation but in convincing 
26006 
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the people that the latest developments of science could be of immeas 
urable assistance in practical, everyday farming. 

The demand for similar demonstrations immediately rose as a result 
of Dr. Knapp’s successful experiment on the Porter farm. Repetition 
of the demonstration was urged in other areas of Texas and in adja 
cent States in the Cotton Belt. A new technique for education ha 
been devised which was to prove, in the next 50 years, to be an 
outstanding contribution to agricultural advancement in this country. 

in 1914, Congress enacted the Smith-Lever Act! which formalized 
a program for the education of farmers on & nationwide basis b 
providing for ‘Gnstruction and practical demonstrations in agricultur 
and home economics.” Such program was to be undertaken by the 
Department of Agriculture in conjunction with the land-grant col- 
leges, with instruction to be available to persons not attending th: 
latter institutions through “feld demonstrations, publications, and 
otherwise.” Funds for the conduct of this work were to be supplied 
by Federal, State, and local governments. Thus was inaugurated 
the Department of Agriculture’s Cooperative Extension Service which 
today maintains county extension agents in every agricultural county 
in the Nation. 

The cooperative extension system of education established by th« 
Smith-Lever Act has now been expanded to include technical and edu- 
cational assistance to farm people in improving their standards of 
living, in developing ‘ndividual farm and home plans, better market- 
ing and distribution of farm products, work with rural youth in 4-H 
Clubs and older out-of-school youth, guidance of farmers in improving 
farm and home buildings, and developing effective programs in can- 
ning, food preservation, and nutrition. Not only do these activities 
extend throughout the rural counties of the United States, but many 
of them play an important part in the continued development of the 
Territories of Alaska, Hawaii, and Puerto Rico. 

The Extension Service of the Department of Agriculture is toda) 
probably the greatest adult educational system in the world. From 
its humble beginnings 50 years ago on the Porter farm in the State of 
Texas, it presently extends throughout the Nation and its Territories 
and touches directly or indirectly almost every citizen whose living 
is derived in whole or part from agriculture or agricultural products. 

In view of the important contributions which the cooperative 
extension system of education has rendered to American agricultural 
development and progress and the increasing need for dissemination 
of scientific developments and advancements to those who may Pu! 
such knowledge to practical advantage, the committee believes it 
most apprepriate to commemorate the origination some 50 years ago 
of the farm-demonstration technique for rural education. Accord- 
ingly, it recommends the enactment of the joint resolution herein 
reported. The resolution has been favorably recommended by the 
American Farm Bureau Federation, the National Council of Farmer 
Cooperatives, the National Grange, and the National Farmers 
Union. A report fromthe Department of Agriculture, likewise 
urging the enactment of House Joint Resolution 161, is here inserted 
as a part of this report. 


——— 


1 38 Stat. 372 (7 U. 8. C. 341ff) (1914). 
2Id., sec. 2 (7 U.S. C. 342). 
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DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C.,. 
(HAUNCEY W. REED, 

hairman, Committee on the Judiciary, 

House of Representatives. 
Mir. Reep: This is in reply to your request of Ma 
e Joint Resolution 161, which requests the President 
Anniversary Year of Farm Demonstration Work. 
demonstration method of helping farm people appl 
problems and otherwise helping them to help the 
ure today, is probably the most effective met! 

1 It was demonstrated and originated by Dr. Seaman A 
demonstration was carried out on the farm of Walter Porter 
1903. Following approval of the Smith-Lever Act in 1914, county 
nts are now employed in ail our agriculturs ‘ounties, Jomnth 
State, and county governments. Che demonstration idea 


orward has been at the very base of our greatly increased a 


itv and progress. Today countries around the world are lool 

» in setting up similar systems for helping their people. Now is a 

us to rededicate our efforts to helping farm people help themselves 
Department, therefore, recommends passage of House Joint Resolution 


been held, the 
9 


ce some of the observances of this anniversary have already 
tee may wish to consider inserting the following on page line 5, after 
rk,”: “to commend those obsevances of this anniversary which have been 
rtaken,’’. 
. Bureau of the Budget advises that there is no objection to the submission 
this report. 
Sincerely yours, 
True D. Morse 
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CONSIDERATION OF H. R. 6054 


juny 8, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. Aven of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 325] 


The Committee on Rules, having had under consideration House 
Resolution 325, report the same to the House with the recommendation 
that the resolution do pass. 


O 
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S3n CONGRESS HOUSE OF REPRESENTATIVES {§ Report 
ist Session No. 742 


{MENDING SECTION 39 OF THE TRADING WITH THE ENEMY 
ACT OF OCTOBER 6, 1917, WITH RESPECT TO THE DEPOSIT OF 
CERTAIN FUNDS INTO THE WAR CLAIMS FUND 


ty 8. 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. WotvertTON, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
[To accompany H. R. 5741] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 5741) to amend section 39 of the Trading 
With the Enemy Act of October 6, 1917, as amended, having con- 
sidered the same, report favorably thereon and recommend that the 
bill do pass. 

GENERAL STATEMENT 


The principal purpose of this legislation is to meet an emergency 
deficiency in the war claims fund (established by the War Claims 
Act of 1948) which threatens to delay for a long time the payment of 
the claims of American military personnel for compulsory labor 
performed, and inhuman treatment suffered, by such personnel while 
prisoners of the enemy during World War II. There are enemy assets 
vested under the Trading With the Enemy Act sufficient to pay these 
claims, and this bill provides the authority which the Attorney 
General has indicated he needs to enable him to make vested funds 
immediately available for this purpose. 

The War Claims Act of 1948 authorizes the War Claims Commis- 
sion to pay certain urgent claims of American citizens arising out of 
World War II, including particularly the claims of American service- 
men for injury resulting from violation by the enemy nations of their 
obligations under international law in the treatment of prisoners of 
war. Under that act, these high priority claims are payable, not 
from appropriated money, but from the war claims fund established 
in the Treasury by that act. The act provides that the fund shall 
consist of money derived from the ultimate proceeds of German 
and Japanese property vested in the Attorney General under the 
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Trading With the Enemy Act of October 6, 1917. In this way 
compensation for the injuries done by the enemy in violation of th 


usages of civilized nations are met from the proceeds of the assets oj 


enemy nations, including those of their nationals. 

To accomplish this purpose, the War Claims Act added sectio, 
39 to the Trading With the Enemy Act to authorize and direct th 
Attorney General to cover into the Treasury the net proceeds of thy 
German and Japanese vested property ultimately remaining afte 
completion of administration and liquidation under the Trading With 
the Enemy Act, and after the payment of expenses incident theret; 
and the dispostion of all claims filed under that act against th 
individual vested properties. 

However, the complications of administering enemy property hay 
been so great that the Office of Alien Property, acting for the At. 
torney General, has been unable to realize these net proceeds at th 
rate required to pay claims of prisoners of war and others as allowe: 
by the War Claims Commission. To avoid delay in payment of thes 
claims, the needs of the war claims fund have been met up to noy 
from advances made by the Attorney General under the authority 
granted to him by section 39 and section 5 (b) of the Trading Wit) 
the Enemy Act. These sections authorize the Attorney General t 
use vested property for the benefit of the United States from vested 
property held by him. This statutory authority, however, is limited 
to the transfer of these funds only which are determined to be a)- 
solutely surplus to the requirements of the Trading With the Enemy 
Act. 

The $150 million which has been advanced under that authority 
has been sufficient to permit prompt payment of nearly all of the first 
group of priority claims allowable under the War Claims Act of 1{48 
These claims included the compensation of (1) members of the Armed 
Forces of the United States who were captured by the enemy for the 
failure of their captors to provide rations as required by the Geneva 
Convention, (2) American civilians interned by the enemy for tli 
injuries and indignities they suffered while interned, and (3) religious 
organizations in the Philippines, affiliated with American religious 
organizations, for expenditures on behalf of American prisoners of 
war. 

During the preceding Congress, Public Law 303 was enacted 
extending the provisions of the War Claims Act. These new amen: 
ments authorized the War Claims Commission to pay Americal 
military personnel compensation for compulsory labor or inhuman 
treatment during imprisonment as prisoners of war. There ar 
190,729 claims filed by servicemen or their survivors under the pro- 
visions of Public Law 303. Of these, 61,985 have already been paid 
from the $150 million previously advanced to the war claims fund by 
the Attorney General. The war claims fund was exhausted at this 
point, with the unfortunate result that some of these former prisoners 
of war have been paid in full, while others whose claims have been 
adjudicated by the War Claims Commission as equally entitled te 

ayment have not been paid at all. The War Claims Commissio 
fae suspended payment of these claims for a period of several weeks, 
while the claimants are forced to wait for funds to be provided to pay 
already adjudicated claims. 


; 





A} 


In £ 
Comn 
amoul 
canno’ 
fund. 

The 
by Pu 


s mates 


soon 


amoul 
substa 
mittee 


Pand sl 


wait: 


2 


estime 
war cl 
of $60 


presen 


The 
to thi 
legisla 
Hor 
civen 
autho 
enabli 
the EK 
Attor 
the W. 
amen 
this r 
the tr 
includ 
With 
future 

The 
amou 
not to 
will b 
ously 
trans! 
maxi 
the pl 

Sev 
for co 
the le 
repor' 


Th 


propo 
cause 
majo 
called 
that 

authe 


the E 





AMEND SECTION 39 OF THE TRADING WITH THE ENEMY ACT 3 


In addition, there remains to be paid awards made so far by the 


} Commission to religious organizations under Public Law 303 in the 
Famount of $4,360,882.72. Like the prisoner-of-war claims, these 
} -annot be paid until the additional money is supplied to the war claims 


» Commission estimates that to pay all of the claims authorized 


Phy Pp ub lic Law 303 will require an additional $60 million. The esti- 


mates furnished by the Office of Alien Property indicate that the 


famount which will be ultimately realized from enemy property is 


) 


substantially in excess of that amount. Testimony before this com- 
mittee shows that, after establishing reserves of $194 million for claims 


hand suits under the Trading With the Enemy Act, there remains an 


estimated $89 million which should eventually be available for the 
war claims fund. Therefore, this committee believes that the transfer 


} of $60 million of these funds provides a simple and safe solution of the 


+ 
FF 
| 
i 


present emergency deficit in the war claims fund. 
AMENDMENT PROPOSED BY THE DEPARTMENT OF JUSTICE 


The Department of Justice (in its report printed as an appendix 
o this report) favors the transfer of funds provided for by this 
egislation. 

However, the Department has suggested that consideration be 
given to an amendment the principal purpose of which would be to 
authorize the appropriation of such funds as may be necessary to 
enable the Attorney General to pay claims under the Trading With 
the Enemy Act in case the funds remaining in the hands of the 
Attorney General should be insufficient (because of transfers made to 
the war claims fund) to pay such claims. (The text of the suggested 
amendment is in the proposed draft bill printed in the appendix to 
report under the heading “ Proposed amendment to draft bill for 

‘transfer of moneys to the war claims fund.’”’) Such claims would 
nelude those authorized by the present provisions of the ae 

With the Enemy Act and any claims which may be authorized | 
future amendments to that act. 

The present bill directs the transfer to the war claims fund of an 
amount necessary to satisfy awards under the War Claims Act, but 
not to exceed $60 million. It is anticipated that the entire $60 million 
will be transferred. If this amount is added to the $150 million previ- 
ously transferred, it will bring the total amount that will have been 
transferred to the war claims fund to $210 million. Therefore, the 
maximum amount that would be authorized to be ap propris ited under 
the provisions of this amendment could reach the total of $210 million. 

Several members of the committee feel that this provision surgested 
for cons‘deration by the Department of Justice should be included in 
the legislation. Their views on this point are set forth below in this 
report under the heading “‘Additional views.” 

The majority of the committee is fearful that the amendment 
proposed by the Department might. be sufficiently controversial to 
cause delay in the adoption of this emergency legislation. The 
majority of the committee believes that the Congress should not be 
called upon to authorize in this legislation the appropriation of funds 
that might be required for the payment of claims which might be 
authorized to be paid under future amendments to the Trading With 
the Enemy Act. 
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Insofar as the amendment is designed to assure the payment of 
claims that are presently authorized under the Trading With the 
Enemy Act, the majority of the committee does not feel that there js 
need at this time for such an amendment. The majority believes. 
on the basis of the Department’s own testimony, that the margiy 
provided by the Attorney General to meet present claims is sufficient 
to make it highly unlikely that a deficit will result from the transfe 
of $60 million directed by this legislation. Furthermore, the dispo- 
sition of suits and claims under the Trading With the Enemy Act is q 
gradual process. In the event that this process should in the future 
disclose a deficiency in funds to pay any claims, the Department 
would have ample time after the size of the deficiency is apparent, to 
come before the Congress to request funds in a definite amount for 
immediate use. 

With respect to the suggestion of the Department of Justice (con- 
tained in the proposed draft bill above referred to) that property 
claimed under section 9 (a) of the Trading With the Enemy Ae 
be exempted from the transfer, the majority believes that the part 
of the amendment designed to accomplish this result is unnecessary 
in view of the present provisions of that statute. Section 9 (a) in 
its present form expressly prohibits any disposition of property 
subject to suit under that section, until the final conclusion of the 
litigation, and this legislation would not in any way modify present 
law in this regard. Furthermore, the testimony of the representative 
of the Department of Justice disclosed that the reserve of $194 million 
established to cover claims and litigation, included a reserve of th: 
full value of the property subject to suit under section 9 (a). This 
legislation makes no change in this reserve. Therefore, property 
claimed under section 9 (a) is in no way affected by the transfer, and 
this portion of the proposed amendment is unnecessary. 


COMMITTEE HEARINGS 


The committee held hearings on H. R. 4873 on June 10, 1953. As 
a result of these hearings there was introduced, and the committee 
has reported, a clean bill, H. R. 5741. 

The bill being reported, H. R. 5741, makes necessary clarifications 
of the language of the bill, H. R. 4873, mostly in reference to the 
amount which is to be transferred to the war claims fund. H. R. 4873 
did not specify a measure of the amount to be transferred to the war 
claims fund; that is, that such amount should suffice to pay claims 
awarded by the War Claims Commission. It provided only that th: 
amounts transferred should not exceed $60 million. The bill, H. R 
5741, which the committee has reported makes it clear that th 
Attorney General is to advance whatever amount is required to meet 
awards of the War Claims Commission, up to the full amount of $60 
million. 

In addition, references in the language of H. R. 4873 to the Alien 
Property Custodian, and to the Custodian of Alien Property, hav 
been changed to refer to the Attorney General, since that officer suc- 
ceeded to the functions of the Alien Property Custodian by virtue of 
Reorganization Plan I of 1947. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 39 oF THE TRADING With THE Enemy Act, aS AMENDED 


Sec. 39. No property or interest therein of Germany, Japan, or any national 
of either such country vested in or transferred to any officer or agency of the 
Government at any time after December 17, 1941, pursuant to the provisions of 
this Act, shall be returned to former owners thereof or their successors in interest, 
and the United States shall not pay compensation for any such property or 
nterest therein. The net proceeds remaining upon the completion of adminis- 
tration, liquidation, and disposition pursuant to the provisions of this Act of 
any such property or interest therein shall be covered into the Treasury at the 
earliest practicable date. Nothing in this section shall be construed to repeal or 
otherwise affect the operation of the provisions of section 32 of this Act or of the 
Philippine Property Act of 1946. Notwithstanding anything contained in this Act, 
the Attorney General is authorized and directed, immediately upon the enactment of 
this amendatory provision, to cover into the Treasury of the United States, for deposit 
into the War Claims Fund (created by section 13 (a) of the War Claims Act of 1948), 
from property vested in him under this Act, such sum, not to exceed $60,000,000, as 
‘may be necessary to satisfy awards under the War Claims Act of 1948, in addition to 
the sum of $150,000,000 heretofore covered into the Treasury of the United States for 
leposit into the War Claims Fund. 
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Oppo 

We are in full accord with the purpose of this legislation and of {] The 
urgent need to provide for the immediate payment of the xem of of the 
American prisoners of war that have been authorized by the Cong them: 
In our view, however, certain amendments suggested by the he to wh 
General should be included in the legislation. to safeguard the righ; no bi 
of other American citizens who have a prior claim on the funds ellect: 
involved. that 
Section 39 of the Trading With the Enemy Act presently provides one it 
that the net proceeds of German and Japanese property seized under Ch 
that act are to be transferred to the war claims fund for the payment eral e 
of awards to these prisoners of war only after completion of the admin. With 
istration of the property and the disposition of all claims affecting jt sectic 
The proposed legislation would direct the transfer of this $60 million to sut 
now, before a disposition of the claims to the funds determines them 
whether they were really seized from nationals of Germany and Japan enact 
or whether instead they were taken from our own or Allied citizens that 
This change in the statutory order of priority might well place a part — 
of the burden of compensating the prisoners of war upon a small Ssunje 
group of American citizens whose property was vested under th so th 
Trading With the Enemy Act, rather than upon the American peop! judg 
as a whole. It should be noted that the awards authorized by th We 
War Claims Act are essentially no different from other veterans vo mi 
benefits which are paid out of general Treasury receipts. war 
In its report on this legislation, the Department of Justice suggested impa 

a method by which alien property funds could be utilized for immediat: Supp 
payment of the prisoner-of-war claims without jeopardizing the rights ae 
of other American citizens who have a prior claim on the funds may 
It suggested that the legislation be amended to authorize an appropria- With 
tion to meet any deficiency which the transfer of the $60 million might es 
create in funds required to meet obligations under the Trading With the I 


the Enemy Act. The possibility that such a deficiency may oceur 
is real and not fanciful. The Department of Justice estimates tha 

only $89 million will ultimately be available for transfer to the w: 

claims fund over and above the $150 million that already has hed 

advanced by the Office of Alien Property. 

This figure is only some $29 million greater than the $60 millior 
authorized by this legislation, a margin “dangerously thin in view of 
the fact that the estimate of funds available is based in turn upon two 
other estimates, both susceptible of great change. Should economi 
conditions change and property value depreciate before the un- 
liquidated property held by the Office of Alien Property is sol 
or should a greater amount of claims prove allowable under the 
Trading W ith the Ene my Act than is now predicted, the $29 million 
margin may well disappear entirely and the Office of Alien P ropert 
be left without funds to satisfy valid obligations due American 
citizens who have claims with that Office. 
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foreover, there have been introduced in the Congress a number 

of bills concerning claims of American citizens and others to the 

vested property which are not presently allowable under the law. 

Th se bills have not yet been considered by the committee. Should 

his leg rislation be enacted, the property covered by these bills will 

be exhausted without the Congress having afforded these persons an 
opportunity to be heard on the merits of their claims. 

The proposed authorization would be a recognition by the Congress 
of the rights of these claimants and would help alleviate the injury doae 
them should the present transfer to the war claims tund include moneys 
to whic n they are rightfully entitled. This authorization would create 
no binding obligation upon the Treasury; before it could be made 
effective, appropriation action would be required. We must assume 
that future Congresses will be no less meticulous than the present 
one in examining requests for appropriations. 

The present bill also fails to take into account ” Attorney Gen- 
eral’s request that property claimed under section 9 (a) of the Trading 
With the Enemy Act be exempted from the ee ak Under that 
section, persons who are not enemies or allies of enemies are entitled 
to sue in court for recovery of the property that has been seized from 
them. This provision has been in the law, ever since its original 
enactment in 1917, and guarantees to persons who are not enemies 
thats property taken by the Government duriag wartime will be 
returned to them. We agree with the Attorney General that property 
subject to section 9 (a) suits should be exempted from the transfer 
so that the Office of Alien Property will be in a position to satisfy 
judgmeats entered against it under section 9 (a). 

We strongly support the desire of the majority of the committee 
to make funds available for the immediate payment of the prisoner-of- 
war claims. We believe this should be done, however, without 
impairing the rights of other American citizens. Accordingly, we 

the Attorney General in his recommendation that the legis- 

lation be amended to authorize the appropriation of any funds that 
may be necessary to satisfy valid obligations under the Trading 
With the Enemy Act and to exempt from the $60 million transfer 
property held subject to suit uader section 9 (a) of the Trading With 
the Enemy Act. 

Caru HInsHaw. 

Jcs. P. O’HarRA. 

JouNn B. BENNFTT. 

JoHN V. BEAMER. 

ARTHUR YOUNGER. 
Pau. F. ScHencxk. 





SEPARATE STATEMENT 


The undersigned wholeheartedly supports the bill H. R. 574) 
When the bill was before the committee in executive session, I con. 
sidered submitting to the committee, as an amendment to the bill 
another bill H. R. 5722 which I introduced earlier and which js 
entitled “‘A bill to amend section 7 of the War Claims Act of 1948 
with respect to claims of certain religious organizations functioning 
in the Philippine Islands.” I believe this amendment germane to 
the provisions of H. R. 5741. However, in view of the fact that the 
amendment was not presented and discussed in the course of thy 
public hearings on the bill H. R. 5741, and because of the fact that 
hearings will be scheduled at an early date on H. R. 5722, I did not 
submit H. R. 5722 to the committee for its consideration as an 
amendment to H. R. 5741. I believe it is preferable to have the 
benefit of public hearings on H. R. 5722. If it should be possible to 
complete public hearings on H. R. 5722 before H. R. 5741 is brought 
before the House, I reserve the right to move H. R. 5722 as an amen¢- 
ment to H. R. 5741. 


Joun W. HeEseEtron. 
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APPENDIX 


The committee received the following reports from the War Claims 
Commission and the Department of Justice: 


War Cratms Commission, 
Washington, May 12, 1958. 
Hon. Coartes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Wotverron: Further reference is made to your letter of April 28, 
1953, requesting a report by the War Claims Commission on H. R. 4873, 83d 
Congress, entitled ‘A bill to amend section 39 of the Trading With the Enemy 
Act of October 6, 1917, as amended.”’ 

The purpose of the bill is to authorize and direct the Department of Justice, 
acting through the Custodian of Alien Property, to cover into the Treasury of 
the United States for deposit into the War Claims Fund, created by section 13 (a) 
of the War Claims Act of 1948, a sum not in excess of $60 million, which shall 
be in addition to the sum of $150 million heretofore covered into the Treasury 
of the United States by the Alien Property Custodian (Office of Alien Property). 
The bill further provides that such action shall be taken immeidately upon enact- 
ment ‘of the bill. 

This purpose would be accomplished by the addition of a proviso at the end 
of section 39 of the Trading With the Enemy Act of 1917, as amended. 

In effect, the bill would suspend to a limited extent the requirement in section 39 
of the Trading With the Enemy Act of 1917, as amended, quoted below, that 
before funds can be covered into the Treasury by the Department of Justice for 
deposit in the War Claims Fund, such funds shall be ‘‘net proceeds remaining upon 
the completion of administration, liquidation, and disposition of vested German 
and Japanese properties.” 

Section 39 of the Trading With the Enemy Act of 1917, as amended, was added 
to that act by section 12 of the War Claims Act of 1948 (62 Stat. 1240, 50 U.S. C. 
App. 2001 et seq.), as amended, and provides in pertinent part: 

“No property or interest therein of Germany, Japan, or any national of either 
such country vested in or transferred to any officer or agency of the Government 
at any time after December 17, 1941, pursuant to the provisions of this Act, shall 
be returned to former owners thereof or their successors in interest, and the United 
States shall not pay compensation for any such property or interest therein. 
The net proceeds remaining upon the completion of administration, liquidation 
and disposition pursuant to the provisions of this Act of any such property or 
interest therein shall be covered into the Treasury at the earliest practicable date. 
Nothing in this section shall be construed to repeal or otherwise affect the opera- 
tion of the provisions of section 32 of this Act or of the Philippine Property Act 
of 1946,” 

Section 13 (a) of the War Claims Act of 1948 provides: 

“There is hereby created on the books of the Treasury of the United States a 
trust fund to be known as the War Claims Fund. The War Claims Fund shall 
consist of all sums covered into the Treasury pursuant to the provisions of section 
39 of the Trading With the Enemy Act of October 6, 1917, as amended. The 
moneys in such fund shall be available for expenditure only as provided in this 
Act or as may be provided hereafter by the Congress.” 

The War Claims Act of 1948 further provides that moneys in the War Claims 
Fund shall be available for payment of several categories of claims as follows: 

(1) Claims for wages due certain employees of contractors with the United 
States for the period during which they were missing from their employment due 
to the belligerent action of, or detention by, the enemy (sec. 4 (a)). 

(2) Claims for the reimbursement to the contract employees mentioned above, 
of moneys paid by them in settlement of loans extended by the Department of 
_ for the purpose of paying expenses of repatriation and other items (sec. 

(b) (2)). 
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(3) The reimbursement to the Department of State of the amount of the unpaij 
loans, described in (2) above and section 13 (d). Zi 
(4) Claims for detention benefits of American civilian citizens who wer 
interned by, or went into hiding to avoid capture by, the Japanese at certajy 
designated places in the Pacific (sec. 5 (a) to (e)). 
(5) Claims for injury, disability, or death sustained by persons described j; 
(4) above, while detained by, or in hiding from the Japanese (sec. 5 (f)). 7 
(6) Claims of members of the Armed Forces of the United States who wer 
held prisoner of war by any government during World War II, for the failure 9 
the enemy to provide them a quantity and quality of food as required by the 
Geneva Convention of July 27, 1929 (sec. 6 (a) to (e)). 1 

(7) Claims of certain religious organizations in the Philippines, affiliated wit) 
religious organizations in the United States, for reimbursement of relief furnished 
by them in the Philippines to members of the Armed Forces of the United States 
and to American civilian citizens during World War II (sec. 7). 

The claims described in (1), (2), and (5) above are administered by the Bureay 
of Employees’ Compensation, Department of Labor, those described in (4), (6), 
and (7) above are administered by the War Claims Commission. 

On April 9, 1952, Public Law 303, 82d Congress, was approved. This act 
amended the War Claims Act of 1948 to provide for the recognition of two addi- 
tional categories of claims, both payable out of the war claims fund; namely, 
(1) claims of members of the Armed Forces of the United States who were detained 
by the enemy during World War II for the violation of their rights under the 
Geneva Convention with respect to humane treatment and with respect to work 
performed by them, and (2) claims of religious organizations in the Philippines 
affiliated with religious organizations in the United States, for postwar replace. 
ment cost of their property in the Philippines used in connection with their 
educational, medical, or welfare work. These claims are adjudicated by the War 
Claims Commission. 

Following the activation of the War Claims Commission in September 1949, 
the Commission estimated that the sum of approximately $150 million would be 
required to pay claims authorized by Public Law 896, 80th Congress, and the 
administrative expenses connected therewith. The Custodian of Alien Property 
pointed out that section 39 of the Trading With the Enemy Act authorizes the 
covering into the Treasury only the net proceeds of vested property remaining 
upon the completion of administration, liquidation, and disposition pursuant to 
the provisions of the Trading With the Enemy Act of 1917, as amended. He 
further stated that a reasonable construction of section 39 would prevent covering 
into the Treasury of any sum except the proceeds of vested assets completely 
administered, which then were estimated to be $25 million. 

It was then determined that since pursuant to section 5 (b) of the Trading With 
the Enemy Act of 1917, as amended, the President had authority through his 
designate to determine the national interest of the United States in the use of the 
vested assets, sums might be transferred from time to time in the total amount of 
$150 million to the war claims fund, with the understanding that the Bureau of the 
Budget would support remedial legislation in the event any part of the $150 million 
should be needed to pay claims for return or other approved demands upon the 
vested property. 

The Department of Justice, through the Assistant Attorney General in charge 
of alien property, with the approval of the Director, Bureau of the Budget, 
covered into the Treasury from time to time, upon the request of the War Claims 
Commission, funds in the total amount of $150 million. 

In 1952, when the bills which upon enactment became Public Law 303, 82d 
Congress, were under consideration by the Committee on Interstate and Foreign 
Commerce, House of Representatives, testimony was offered that at least $35 
million of the $150 million available to the war claims fund could be applied on 
the cost of the pending legislation, then estimated as possibly $108 million. Fur- 
ther testimony was offered that additional net proceeds of vested assets of Germany 
and Japan and their nationals would ultimately be $124,800,000. This figure 
included $30 million which was necessary to complete the $150 million deposit. 
This $30 million was subsequently deposited (p. 179, hearings before Committee 
on Interstate and Foreign Commerce, House of Representatives, 82d Cong., on 
bills to amend the War Claims Act and the Trading With the Enemy Act). 

As steps were taken to initiate the adjudication program pursuant to Public 
Law 303, 82d Congress, the War Claims Commission recognized that the Depart- 
ment of Justice has made no specific commitments to cover funds into the Treasury 
for the war claims fund beyond the $150 million. The Commission considered, 
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sre, that sound administration required appropriate steps should be taken to 
ire assurance that the necessary additicnal funds would be aveilable when 
ied to pay the new category of claims. After conferences with the pertinent 

rs of the Department of Justice and the Director of the Office of Alien Prop- 
he Commission was advised that no further funds would be deposited in the 
war claims fund, except pursuant to specific congressional authorizstion; that 
ineys presently in its custody cannot be, from a strictly accounting basis, con- 
sidered to be ‘‘net proceeds,”’ and that a greater risk attaches to transfe srring funds 
from a diminishing reserve. 

The Commission has been advised, however, that the cash position of the 
Office of Alien Property is approximately $130 million. 

The Commission has paid claims pursuant to Public Law 303, 82d Congress, 
as of May 8, 1953, in the sum of pa he and there remains available for 

payment of these claims only $2,307,331.75. These payments have been made 
from the $159 million deposited and from funda not required for the payment of 
claims pursuant to Public Law 896, 80th Congress, prior to the act of April 9, 
1952. 
However, the attention of the committee is invited to the fact that payments 
inder Public Law 303 have only been made to prisoners-of-war claims for com- 
pensation on account of inhumane treatment and compulsory labor. These 
claims were given priority in payment by section (g) of section 2 of Public Law 303, 
82d Congress, which provides: 

‘The Commission shall expedite the payments under this section without 

reducing payment of claims of American civilian internees and prisoners of war 
filed before March 31, 1953, pursuant to the provisions of sections 5 and 6 of this 
Act.” 
Awards have been made to religious organizations for property loss and damage 
in the amount of $4,360,882.72. Payment, however, is being withheld on these 
awards due to the lack of sufficient funds to meet the payment of claims of civilian 
internees and prisoners of war. 

The payment of additional claims of prisoners of war will be discontinued very 
and, as stated above, payment is not being made to religious organiza- 


shortly, 
tions. 

The War Claims Commission, in view of the foregoing, reeommends favorable 
consideration of H. R. 4873, 83d Congress, or legislation which would accomplish 
the purpose of H. R. 4873 

Due to the urgent request of the committee for a report on this me pasure, the 
War Claims Commission has not had sufficient time to ascertain from the Bureau 
of the Budget the relationship of this proposal to the program of the President. 
A supplemental letter on this matter will be furnished your committee when such 
information is received. 


Sincerely yours, 
Greoraia L. Lusk, 


Vice Chairman, War Claims Commission. 





War CrLatmms Commission, 
Washington 25, D.C., May 25, 1953. 
Cuarutes A. WOLVERTON, 
Chairman, Commiitee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Wotverrton: Further reference is made to letter, dated May 12, 
1953, from the War Claims Commission furnishing a report pursuant to your 
request on H. R. 4873, 83d Congress, entitled ‘‘A bill to amend section 39 ef the 
Trading With the Enemy Act of October 3, 1917, as amended.” 

Under date of May 22, 1953, the Commission has received a letter from the 
Bureau of the Budget with reference to the Commission’s report on H. R. 4873 
Pursuant to the request contained therein, a copy of this letter is transmitted 
herewith, together with copies of the other matters referred to by the Bureau of 
the Budget. 

Very truly yours, 


Hon. 


DANIEL F. CLEARY, 


Chairman, War Claims Commission. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE Bupaer, 
Washington 25, D. C., May 19, 1953 
Hon. Danigeu F. CLeary, 
Chairman, War Claims Commission, 
Washington 25, D. C. 
(Attention: Mrs. Lucy 8. Howorth, 156 Tariff Commission Building ) 


My Dear Mr. Cieary: This will acknowledge the receipt of your letter of 
April 27, 1953, transmitting a draft bill which the Commission desires to prese nt 
to the Congress entitled, ‘‘For the transfer of moneys to the war claims fund.” 

The Commission’s draft bill has been referred to the other interested agencies 
The Department of Justice has recommended the addition of a sentence theres, 
which would make clear that appropriations are authorized in the event tha pro- 
ceeds are less than the advances covered into the Treasury for the credit of 
war claims fund. The text of the proposed addition is contained in the at 
ment to this letter. 

You are advised that if amended by the addition of the language set forth in th, 
attachment, there would be no objection to the submission of the draft bill for th, 
consideration of the Congress. 

Sincerely yours, 


Lat 


Rocer W. Jones, 
Assistant Director for Legislative Reference. 


ProposED AMENDMENT To Drart BILL FoR THE TRANSFER OF MONEYs 10 THE 
War Criarms Funp 


In the event such proceeds shall be less than the advances covered into th 
Treasury for the credit of the War Claims Fund, there are hereby authorized 
to be appropriated, out of any money in the Treasury not otherwise appropriated, 
such amounts as shall be necessary to satisfy such deficiency. 


A BILL For the transfer of moneys to the War Claims Fund 


Be it enacted by the Senate and House of Representatives of the United States of 
American in Congress assembled, That the Attorney General is authorized and 
directed to advance for covering into the Treasury for the credit of the War 
Claims Fund, established by section 13 of the War Claims Act of 1948 (62 Stat 
1240), as amended, such amount as may be necessary not in excess of $60,000,000 
in addition to the sum of $150,000,000 heretofore advanced for such purposes, to 
satisfy awards made under that Act. Advances authorized hereunder shall be 
made from the proceeds of any property or interest vested in or transferred to the 
Attorney General pursuant to the provisions of the Trading With the Enemy 
Act (50 U. 8. C. App.), as amended, other than proceeds held subject to suit under 
section 9 (a) of that Act, without regard to the final disposition of claims filed with 
respect to such proceeds. No further funds shall be covered into the Treasury 
pursuant to the provisions of section 39 of the Trading With the Enemy Act until 
the proceeds of vested property determined to be available for that purpose shall 
equal amounts advanced for the benefit of the War Claims Fund. In the event 
such proceeds shall be less than the advances covered into the Treasury for the 
credit of the War Claims Fund, there are hereby authorized to be appropriated 
out of General Funds of the Treasury, such amounts as shall be necessary to satisfy 
such deficiency. 





EXECUTIVE OFFICE OF THE PRESIDENT, 
BurREAU OF THE BupbGet, 
Washington 25, D. C., May 22, 1958. 
Hon. Dante. F. CLeary, 
Chairman, War Claims Commission, 
Washington 25, D. C. 
(Attent’on: Mrs. Lucy 8. Howorth, 156 Tariff Commission Building.) 

My Dear Mr. Cieary: This is with reference to your letter of May 12, 1953, 
requesting advice on the report that you proposed. to present to the chairman of 
the Committee on Interstate and Foreign Commerce with respect to H. R. 4873, 
a bill to amend section 39 of the Trading With the Enemy Act of October 6, 1917, 
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as amended. We have since been informed that your report was presented to 
+he committee, prior to receipt of advice from this Office. 

You are advised that, although the Commission has already sent in its report, 
the Bureau of the Budget believes that the draft bill submitted to the Bureau of 
the Budget by the War Claims Commission, if amended as indicated in our letter 
to vou of May 19, 1953, would be a preferable reans of accomplishing the objec- 
as of H. R. 4873, since it would also meet the views of the other affected agencies. 
Since your report on H. R. 4873 has been submitted to the committee, it is re- 
quested that it be supplemented with a copy of this letter. 

Sincerely yours, 






ti 






Roger W. Jones, 
Assisiant Director for Legislative Reference. 











May 27, 1953. 





Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMAn: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 4873) to amend section 39 of 
the Trading With the Enemy Act of October 6, 1917, as amended. 

The purpose of the bill is to permit the prompt settlement of claims presently 
payable from the war claims fund in accordance with the provisions of the War 
Claims Act of 1948 (62 Stat. 1240), as amended. This it would do by amending 
the Trading With the Enemy Act so as to authorize and direct the ‘Department 
of Justice, acting through the Custodian of Alien Property” to cover into the 
United States Treasury immediately the sum of $60 million for credit to the 
war claims fund. 

Under section 39 of the Trading With the Enemy Act, as amended, the ultimate 
proceeds of German and Japanese vested property are transferable to the Treasury 
to make up the war claims fund, from which the war claims awards are payable. 
Section 39, however, provides that the transfer of such funds is to be made upon 
completion of the administration and liquidation of the vested property, and 
disposition of all claims and suits under the Trading With the Enemy Act. Inas- 
much as the claims and suits under that act relate to specific property held in 
individual accounts identified by their ownership prior to vesting, it is not possible 
to determine finally what will remain in each such account until the relevant 
claims and suits are terminated. The disposition of Trading With the Enemy 
Act suits and claims cannot proceed as expeditiously as the computation of awards 
by the War Claims Commission. 

Since the use of normal procedures would have resulted in substantial delay in 
the payment of most of the War Claims Commission awards, advances have 
heretofore been made to the fund under general authority to use vested property 
in the interests of the United States (50 U.S. C. App., see.5 (b)). These advances, 
totaling $150 million were made on the basis of estimates as to the amount of the 
ultimate proceeds of vested property which would be realized for transfer under 
section 39in thefuture. This, of course, entailed some risk that the current values 
upon which the estimates were based might depreciate, or that payments on 
claims and suits might be heavier than anticipated. The calculated risk was 
somewhat reduced, however, by the fact that the $150 million transferred was 
substantially less than the amount which it was estimated would ultimately be 
available for this purpose. The present estimates of total vested property pro- 
ceeds probably available for the war claims fund, excluding amounts believed 
necessary for claims and suits, is slightly more than $239 million. Of this amount, 
$150 million has already been advanced, leaving approximately $89 million as the 
amount still held by the Office of Alien Property above necessary reserves for 
claims and suits. 

The awards authorized by the recent amendments to the War Claims Act (62 
Stat. 1240) have been estimated by the War Claims Commission as requiring an 
additional $60 million. While on present estimates it would appear that this sum 
will be ultimately available, its advance would eliminate the major share of the 
amount that now stands as a margin of error in the estimates involved. Should 
there be a depreciation in property values, or should an increased amount of 
claims prove allowable under the Trading With the Enemy Act, insufficient funds 
might remain available for full satisfaction of all valid obligations under that act. 
If the War Claims Commission is not to delay payment of its awards to claim- 
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ants additional means must be provided. The general principle underlying +}, 
proposed legislation would appear to provide such means appropriately, by ys. 
solving doubts as to the propriety of further advances by the Attorney ( 
under the circumstances. However, while there appears to be little poss 
that the proposed advance transfer of $60 million would jeopardize the a} 

the Office of Alien Property to pay claims and suits under the Trading W 
Enemy Act, the proposed legislation lacks the necessary safeguard against 
possibility for the protection of the claimants under the Trading With the |] 
Act. To insure that the Attorney General will be in a position to perfo 
legal obligations even in the unlikely event that the advance payments exce: 
amount which proves ultimat ly available for that purpose, it would appear 
necessary for this legislation to be amended to authorize the appropriatior 
amounts as may be required to restore any such excess. 

it is noted that the bill, while apparently intended to refer only to t 
of the proceeds of German and Japanese property vested in the Attorney G 
under the Trading With the Enemy Act, is not so limited in its terms, but 
appear to direct transfer of any moneys held by the Department of Justi 
cluding those appropriated for other purposes. It is accordingly suggest 
the bill be amended to provide specifically that the moneys to be advanced 
war claims fund should be derived from the enemy property proceeds w] 
already committed for such ultimate use. 

Section 39 of the act in its present form already imposes a requirement t 
ultimate proceeds of enemy property be transferred to the war claims f 
soon as liquidation is complete, and claims and litigation are disposed of, 4 
though the direction to advance $60 million from that source is undoubt 
intended to be in lieu of transfer under the present procedure, if the bill is e1 
in its present form, it might be argued that it requires the transfer of $60 mil 
in addition to the funds which will ultimately be available under the pro 
contemplated by section 39 of the act. This argument can be avoided by ame 
ing the bill to provide that no further transfers of funds under section 39 sha 
made until the total amount advanced has been made up from procet 
vested property available for war claims purposes. 

Two further amendments are suggested. First, in view of the provisior 
Reorganization Plan No. 2 of 1950 (64 Stat. 1261) it seems appropriate that 
Attorney General, rather than the Department and the no longer existing ( 
todian of Alien Property, be authorized and directed to make the tra: 
Second, it would seem that the bill should provide that moneys which are subj 
to court injunction against disposition pending the termination of litigatior 
return under section 9 (a) of the Trading With the Enemy Act shall be except 
from the proposed transfer. 

The Department of Justice is in accord with the purpose of the bill. How 
it is recommended that it be amended as in the attached draft, to incorporatk 
suggestions herein made. 

The Bureau of the Budget has advised that there is no objection to the submis 
sion of this report. 

Sincerely, 


WiuuiaM P. Rogers, 
Deputy Attorney General, 
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» Concress | HOUSE OF REPRESENTATIVES {| Report 
st Session j No. 743 


EXCESS-PROFITS TAX 


y 8, 1953.-~+Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Kean, from the Committee on Ways and Means, submitted the 
following 


REPORT 


(To accompany H. R. 5898] 


The Committee on Ways and Means, to whom was referred the 
ill (H. R. 5898) to extend until December 31, 1953, the period with 
respect to which the excess profits tax shall be effective, having con- 

ered the same, report favorably thereon without amendment and 
ecommend that the bill do pass. 


EXPLANATION OF THE BILL 


The bill makes the necessary changes in the excess profits tax law 
nacted by the Excess Profits Tax Act of 1950 so as to extend until 
December 31, 1953, the period with respect to which the existing 
‘xcess profits tax shall be effective. 

The committee bill provides the 6-month extension of the excess 
profits tax requested by the President in his message transmitted to 
the Congress on May 20, 1953. In that message the President stated: 


rhe excess-profits tax should be extended as now drawn for 6 months beyond 


s present expiration date of June 30. This action seems necessary in spite of the 

that this is an undesirable way of taxing corporate profits. 

Though the name suggests that only excessive profits are taxed, the tax actually 
penalizes thrift and efficiency and hampers business expansion. Its impact is 
especially hard on successful small businesses which must depend on retained 
earnings for growth. These disadvantages of the tax are now widely recognized. 
| would not advoeate its extension for more than a matter of months. However, 
inder existing circumstances the extension of the present law is preferable to the 
ncreased deficit caused by its immediate expiration or to any short-term substitute 
tax 

The scheduled expiration of the tax in June would be misleading in its conse- 
juences. It would simply mean that the tax would be applied at half the full 
rate, 15 percent, to all of this year’s business income. Therefore its bad effects in 
penalizing efficiency and encouraging waste will continue through this year in any 
event. The extension of the tax through December 1953 would maintain the full 
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30-percent rate for the entire year and would produce a gain in revenue of $8 
million in the fiscal year 1954. a 
The committee has been assured that the administration wil! jo; 1 
recommend a further extension of the excess-profits tax beyond th . 
6-month period provided under this bill. Moreover, the Seer 


SEC. 432 
of the Treasury has given the committee his assurance that he wou 
oppose such a further extension. : 

CHANGES IN EXISTING LAW 

In compliance with clause 3 of rule XIII of the Rules of the House yny ta 
Representatives, changes in existing law made by the bill, as intro- r 
duced, are shown as follows (existing law proposed to be omitt: re 
enclosed in black brackets, new matter is printed in italics, existing elati 
law in which no change is proposed is shown in roman): ible y 
SUBCHAPTER D—EXCESS-PROFITS TAX _ 

ii! 
Part I—Rate anD CompuTaTION oF TAX a tax 

shal 

SEC. 430. IMPOSITION OF TAX. termi 
(a) GENERAL Ruve.—In addition to other taxes imposed by this chapter lays 
there shall be levied, collected, and paid for each taxable year ending after Jun in Sul 
30, 1950, and beginning before [July 1, 1953] January 1, 1954, upon the adjust. ginnl 
excess profits net income, as defined in section 431, of every corporation (except Deces 


a corporation exempt under section 454) an excess-profits tax equal to whichey: pront 
of the following amounts is the lesser: is tl 

(1) 30 per centum of the adjusted excess profits net income, or 
(2) (A) in the case of taxable years ending before April 1, 1951, an amour is 

equal to the excess of 62 per centum of the excess profits net income for th from 

taxable year over the tax which would be imposed for the taxable year 

under sections 13, 14, and 15, supplement G, and supplement Q, whiche 

are applicable to the taxpayer, computed (subject to section 108 and sé 

tion 141, if applicable) as if the amount of the normal-tax net income and 

the amount of the corporation surtax net income (or the amount subj 

to the rate of tax in such supplement) were equal to the amount 

excess profits net income for such year, or 
(B) in the case of taxable years beginning on January 1, 1951, and ending 

on December 31, 1951, an amount equal to 17% per centum of the excess 

profits net income for the taxable year, except that in the case of an affiliated 

group of includible corporations making or required to make a consolidated 

return for the taxable year under section 141, such amount shall be reduced 

by an amount which bears the same ratio (but not in excess of 100 per 

centum) to the increase of 2 per centum in the surtax imposed by reaso1 

of section 141 (c) as the amount of the consolidated excess profits net incom 

bears to the amount of the consolidated corporation surtax net income, or 
(C) in the case of taxable years beginning after March 31, 1951, an am 

equal to 18 per centum of the excess profits net income for the taxable year 

except that in the case of an affiliated group of includible corporations making 

or required to make a consolidated return for the taxable year under sectior 

141, such amount shall be reduced by an amount which bears the sam¢ 

ratio (but not in excess of 100 per centum) to the increase of 2 per centun 

in the surtax imposed by reason of section 141 (ce) as the amount of the 

consolidated excess profits net income bears to the amount of the consolidate 

corporation surtax net income, or 
(3) in the case of a corporation for which an amount is determined for t 

taxable year under subsection (e), the amount determined under such sul 

section. 


* * * * * * * 


(c) TAXABLE YEARS BEGINNING BerorEe [Jury 1, 1953] Janvary 1, 195 
AND EnpinG Arter [June 30, 1953] Decemper 31, 1953—In the case of 
taxable year beginning before [July 1, 1953] January 1, 1954, and ending after 
{June 30, 1953] December 31, 1953, the tax imposed by subsection (a) shall b 
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nt equal to that portion of a tentative tax, determined under subsection 
ch the number of days in such taxable year before [July 1, 1953] January 
bears to the total number of days in such taxable year. 

* * * . . * > 


SEC. 482. UNUSED EXCESS PROFITS CREDIT ADJUSTMENT. 
CoMPUTATION OF UNusep Excess Prorirs Crepir ApJUSTMENT.—The 
| excess profits credit adjustment for any taxable year shall be the ag- 
of the unused excess profits credit carry-overs and unused excess profits 
carry-back to such taxable year. 
DEFINITION OF UNusEp Excess Prorirs Crepit.—The term ‘unused 
profits credit’? means the excess, if any, of the excess profits credit for 
taxable year ending after June 30, 1950, and beginning before —July 1, 1953] 
iry 1, 1954, over the excess profits net income for such taxable year, com- 
{ on the basis of the excess profits credit applicable to such taxable year, 
{ computed without the allowance of any deduction under section 23 (s) 
lating to net operating losses). The unused excess profits credit for a tax- 
year of less than 12 months shall be an amount which is such part of the 
sed excess profits credit determined under the preceding sentence as the 
mber of days in the taxable year is of the number of days in the 12 months 
ding with the close of the taxable year. The unused excess profits credit for 
ixable year beginning before July 1, 1950, and ending after June 30, 1950; 
hall be an amount which is such part of the unused excess profits credit de- 
rmined under the preceding provisions of this subsection as the number of 
lays in such taxable year after June 30, 1950, is of the total number of days 
ich taxable year. The unused excess profits credit for a taxable year be- 
ning before [July 1, 1953] January 1, 1954, and ending after [June 30, 1953] 
ember 31, 1958, shall be an amount which is such part of the unused excess 
ts credit determined under the preceding provisions of this subsection 
he number of days in such taxable year before —July 1, 1953] January 1, 
is of the total number of days in such taxable year. There shall be no 
ised excess profits credit for any taxable vear for which the taxpayer is exempt 
from taxation under this subchapter. 





MINORITY 


VIEWS 


We dissent from the action of the majority of the committee. W 
are convinced that there is no justification for a 6-month extension 


the excess pr 


ofits tax. 


The bill reported out of the committee today has not received ¢| 
thorough and deliberate consideration which has in the past. hee 
traditional of committee action on revenue matters and which js 
particularly vital on an issue which affects the entire economy of {| 
Nation and the economic welfare of all our citizens. 

The action of the majority is unprecedented in the history of o 
In order for the committee to act intelligently in thi 
matter, information was requested from the Secretary of the Treasu 
to determine how the excess profits tax is affecting the competiti 
situation of corporations of various sizes. This data is essential | 


committee. 


determine w 


hether there is any mer 


it to the reiterated charges ; 


many witnesses before the committee that the excess profits t: 
encourages monopolistic practices which enable large corporations | 


drive smaller, 
Secretary ws 


new, and medium-sizec 
is unable to furnish thi 


1 competitors to the wall. 1! 
s material in time for toda 


meeting. Nevertheless, the majority of the committee insisted | 
taking action without the benefit of this vital factual informat 


The major 


they must h 
quired such i 


ity gave no reason for 
ave been aware that th 
ll-considered action. Ne 


their unseemly haste althoug 
ere ls no emergency whic! 
» revenue could possibly be los 


by the committee’s taking the time to discharge its responsibilities 
in a proper manner by giving careful consideration to this bill. 
The bill was adopted despite the fact that of the total « 


witnesses appearing before the committee, only 6 were for extendi 


the tax. A 


A4028-—A4032. 


summary of the testimony of these witnesses is repro- 
duced in the Congressional Record 


I 
for June 25, 1953, on pag 


Suffice it to say here that it was the almost una 


mous consensus of opinion that to revive the tax, even for a sh 
time, would do serious damage to the future ability of Ameri 
industry to expand and care for an increasing labor supply, w: 
discriminate unfairly against small, new, and middle-sized businesses 
would enhance the possibility of a serious economic recession, at 


would result 


in very little, if any, 


increase in revenue. The ma- 


jority’s action can only be characterized as following blindl; 
order from the executive branch of the Government. 
We deplore relegating the great Committee on Ways and Meat 


to the status 


of a rubber stamp. 


Many of the witnesses before our committee stated that if the t: 
were to be extended it would have to be revised to take care of hia 


ship cases. 


Several of the members 


of the committee had amend- 


ments which would have given at least some relief to distress 


businesses. 


consideration. 
4 


But even these were vot 
The truth is that the § 


ed down with only perfuncto 
Secretary of the Treasury was 





1920 


Si 
chai 
Tl 


char 


res 
ha 
in 
in 
Je 
ta 
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op posed to taking care of any hardship case and had decided that 

l amendments were not to be conside red. In this connection, it 

is interesting to note that the Secretary, before the committee, 

testified that to provide adequate relief provisions would eliminate 

any revenue from this tax. It is hard to imagine a more powerful 
ndietment than this. 

As a matter of fact, the present Secretary of the Treasury is the 
only Secretary, Republican or Democrat, who has ever recommended 
legislation of this ty pe except in the time of all-out war. 

Secretary of the Treasury Glass in his report for the fiscal year 
ending June 30, 1919, after the end of World War I, made the followi ing 
statement: 

Treasury’s objections to the excess profits tax, even as a war expedient 
* * * have been repeatedly voiced before the committees of the Congress. Still 
nore objectionable is the operation of the excess profits tax in peacetimes. It 

courages wasteful expenditures, puts a premium on overcapitalization, and a 

nalty on brains, energy, and enterprise, discourages new ventures, and confirms 

entures in their monopolies. 

Secretary Houston in his report for the fiscal year ended June 30, 
1920, urged the repeal of the excess-profits tax: 

The reason for the repeal of the excess-profits tax should be convincing evet 

10se who, on grounds of theory or general political philosophy, are in favor of 

ves of this nature. The tax does not attain in practice the theoretical end at 

itaims. It discriminates against conservatively financed corporations and 

or of those whose capitalization is exaggerated; indeed, many overeapitalized 

rations escape with unduly small contributions. It is exceedingly complex 

application and difficult to administer, despite the fact that it is limited to 
lass of business concerns—corporations. 

Secretary Mellon in a letter sent in 1921 to Hon. Joseph W. Fordney, 
chairman, Committee on Ways and Means, said: 

The excess profits tax is artificial and troublesome. Taxes of this extreme 
haracter are clogs upon productive business. 

Secretary Vinson in the hearings before the Committee on Finance 

the Revenue Act of 1945 said: 

Since the basic objective of the tax reduction at this time is to achieve and 
maintain a high level of employment and national income, our primary concern 

ist be the removal of obstacles to the rapid reconversion and steady expansion 
of business enterprise. I consider the excess profits tax to be a particularly 
important obstacle to business expansion, and I suggest its outright repeal effec- 

ve January 1, 1946, instead of retention until January 1, 1947, as provided in 
he House bill. 

The excess profits tax was necessary during the war, not so much as a source 
of revenue—although the yield has been large—but rather as a control measure 
to prevent war profiteering. It is the fixed policy of this administration that 

very war control over American business and American life shall be dropped as 
soon as conditions make it possible to do so. A long list of controls has already 
been dropped and many more are going day by day. 

Those in favor of this extension make much of the fact that many 
large businesses are supporting the excess profits tax extension. 

a 
However, many of these enormous enterprises which are advocating 
restoration of the tax are not even excess profits taxpayers and are 
happy to see smaller companies bear the load. Without, of course, 
intending any criticism of these businesses, it is noteworthy that such 
industrial giants as United States Steel and Standard Oil of New 
Jerse y, Just to name two companies at random, paid no excess profits 
tax for 1952, according to public records. 








6 EXCESS PROFITS TAX 


Another unfortunate result of the extension of the tax woul; When | 
be to permit the continuance of a policy of reckless spending. They, serene 
has been no reduction in Government spending for the fiscal yeg ramble 
1953. An actual increase in spending of $14 million over the Januar Econo! 
budget estimate has occurred. This is true despite the fact that th niquilt 
rate of Government spending had dropped from $74.7 billion in th onon 
last quarter of 1952 to a rate of $68.8 billion in January 1953 and to, tion O 
rate of $67.1 billion in February 1953. The early announcemen leaders 
by the administration of the intent to freeze spending near the Janu. J this q! 
ary level lent further encouragement in this respect. But in spit The 
of this, the rate of actual spending was stepped up as the fiscal yea; of the 
1953 came to a close, resulting in a Yarger outlay of Government mon legisla 
than estimated by Mr. Truman in January. the la 

It is unbelievable that with tax collections of $65.2 billion, the JB pevers 
highest in our national history, we are asked to impose addition, are as 
taxes to match Government spending. It is the Government spend. We, t 
ing that should be reduced and not the taxes that should be increased functi 
The expenditures for the last day of June 1953 alone amounted to $1.3 partic 
billion and for the last 7 days of June 1953 amounted to over $3 billio which 
No matter how crushing a tax burden we impose upon our citizens Repre 
will never be able to catch up with such an increasing rate of Feders unpre 
spending. appro 


The revenue to be derived from the bill is so small that it will hay 
an insignificant effect on reducing any deficit anticipated for the fis 
year 1954. 

The administration has estimated that if the excess profits tax 
extended to December 31, 1953, receipts for the fiscal year ending 
June 30, 1954, will be increased by $800 million. But this $800 millio 
gain from continuing the tax is purely a statistical figure arrived a! 
after giving coosideration to collections for 1950. It does not tak 
into account that the excess profits tax is a tax of diminishiog returns 
It does not take into account the fact that the excess profits tax | 
a tendency to hold net earnings down to a static base-period ley: 
By encouraging this practice and teaching inefficiency and wastef 
spending, the tax reduces the income which would be subject to t! 
ordinary income tax. This estimate also does not take iato account t! 
fact that if the excess profits tax were terminated, the Gov -rnmen 
would capture larger excessive profits from renegotiation of Gover»- 
ment contracts. It also does not take into account the saving 
the Government in the cost of materials purchased under contracts 
with the Government. The excess profits tax is added to Gover»: 
ment contract costs and thereby increases the price the Government! 
is required to pay for articles purchased under Government contracts 
If the excess profits tax is repealed, this item of cost will be eliminated 
The increase in the income subject to the ordinary corporation ta) 
is also a factor. The elimination of unused credit carrybacks an 
carrvovers are other factors. The foregoing mentions only a few 
of the items which would mitigate any loss due to the termination 
of the excess profits tax. 

There are many signs that there will be a decline in tax receipts fo! 
the fiscal year 1954 due to the fact that corporate profits and personal 
income are expected to be at lower levels in the first half of the calendar 
year 1954 than they are in 1953. We feel that no steps should be 
taken to start or hasten such a decline through increasing taxes 
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When there are signs that a recession is in the offing, it is no time to 
ase the economic burdens. To impose additional taxes now is to 
mble with the economic welfare and security of the country 
nomic danger flags are already flying. Far from extending the 

‘iquitous excess profits tax, the undersigned are convinced that th 

ynomic well-being of our citizens demands the immediate reduc- 

m of individual income taxes effective July 1, 1953. But the 
leadership of the House will not even allow the Members to vote on 
this question. 

The Supreme Court has described the functions of the three branche 
if the Federal Government under the Constitution as follows: “The 
wislative makes, the executive executes, and the judicial construes 
the laws.”” The majority of this committee apparently wants to 
reverse the roles of the executive and the legislative branches. They 
are asking this House to execute an order made by the Executive 
We, the minority, believe that we cannot delegate our legislative 
function to the executive or any other branch. Certainly, this is 
particularly true with respect to revenue legislation, jurisdiction of 
which, under the Constitution, is specifically vested in the House of 
Representatives. Our duty compels us to oppose the majority’s 
inprecedented and unwarranted action. We ask the House not to 
approve this ill-advised and hasty action. 
: Dantet A. Reep. 
Tuomas A. JENKINS. 


Noau M. Mason. 





FURTHER MINORITY VIEWS 


We cannot agree to the extension of the excess-profits tax beyond 
its scheduled expiration date. 

The courageous effort of the administration to bring the budget into 
balance meets with our fullest support. In view of the huge deficit iy 
the fiscal year just ended and the probable deficit in the current fisca] 
year, it is obvious that revenues, and the level of taxation, must 
temporarily remain at a high level. We agree that the estimate of 
expenditures for this fisc al year makes necessary the consideration 
of ways and means of avoiding the loss of the revenue provided by the 
excess-profits tax which expired on June 30. 

The desire to maintain present revenues, however, offers no excuse 
for perpetuating a tax which all testimony, including that at the 
highest level in the administration, condemns as unfair, inflationary, 
discriminatory, repressive, and inequitable. All tax authorities admit 
that this tax is not a tax on excessive profits but an arbitrary tax o: 
growth and expansion. It is particularly ne to small and 
growing businesses. The fact that this tax is paid by less than § 
percent of the corporations of this country, in our view is not a justifi- 

cation for continuing the tax; it is, instead, strong evidence of its 
satitours and discriminatory nature. 

The efforts of the administration and the committee should hay 
been directed toward pre paring tax legislation which would provid 
the required revenue in as sound and fair a manner as human intelli 
gence could devise. This was not done. We of the committee wer 
not permitted to consider alternatives. 

We are unwilling to admit that the combined brains and technical 
resources of this committee and its staff, the Treasury Department 
and its experts, and the staff of the Joint Committee on Intern 
Revenue Taxation could not devise a tax which would be shared 
equitably by corporate taxpayers and which would still produce 
$700 to $800 million hoped for under this legislation. Certainly, | 


the adoption of almost any other kind of tax than the one propose 
in this bill, we would be spared the moral and intellectual stigma of 


putting into effect a tax which we know beforehand is bad. 
JouHn W. Byrnes. 
Tuomas B. Curtis. 
James B. Urr. 
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(CONGRESS HOUSE OF REPRESENTATIVES: { RevORT> \ 
et Session { No. 744 


RUTH IRENE LEDERMANN 


9, 1953.—Committed to the Committee of the Whole 


to be print a 


\lr. Grawam, from the Committee on the Judiciary, submitted 


following 


REPORT 
[To accompany H. R. 3006] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 3006) for the relief of Ruth Irene Ledermann, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
n the United States to Ruth Irene Ledermann. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
June 29, 1953, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary. 
The said letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Wash ngton, D. ¢ . J une oY, 1958. 
Hon. CHoauncgey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 3006) for the relief of Ruth Irene 
Ledermann, there is annexed a memorandum of information from the Immigration 

d Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be de- 
lueted from the appropriate immigration quota 

Miss Ledermann is chargeable to the quota of Germany hich, according to 
last information, is not oversubseribed 

Sincerely, 
Mackey. Co 
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2 RUTH IRENE LEDERMANN 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND N 


rut 
Service Fires Re Rurw IRENE LEDERMANN, BENEFICIARY OF H. R 


Ruth Irene Ledermann, a citizen of Israel, was born in Berlin, Gen 
May 8, 1931. She arrived in the United States at the port of New 
September 16, 1947, in possession of an Israeli passport which expired o1 
13, 1953. She was admitted as a visitor until April 1, 1948. On Septe 
1948, herstatus was changed tothatofastudent. She received several ex 
the last one having expired on January 13, 1953. Her last request fo 
tension of stay was denied on April 9, 1953, on the ground that she failed t 

i -r, that she failed to establish that 







a valid travel document and, furtl 
residence in a foreign country which she had no intention of abandoni 
was directed to depart from the United States by June 30, 1953, and was 
permission to accept part-time employment until her departure. On N 
25, 1952, Miss Ledermann’s application for preexamination was denied 
failed to estabiish that she would be able to obtain the prompt issua 
immigrant visa 

Miss Ledermann came to the United States to visit her uncle, Mr. Har 
who resides in North Hollywood, Calif., and her aunt, Mrs. Werner Le 
New York City. Mr. Cohn agreed to finance his niece’s education. S 
pleted her high-school work at the Cherry Lawn School in Darien, Con 
ing from December 7, 1947, until June 30, 1950. On September 9, 195 
entered Wilmington College in Wilmington, Ohio, where she has been car: 
full course of studies. She is majoring in psychology and English and 
to receive her degree from this college in June 1954. ler uncle wit! 
support in January 1952 and since that time she has been self-supportin 
Ledermann obtained employment on a part-time basis with the Randa 
Wilmington, Ohio. Her net weekly income is $25.78. She also had 
scholarship for the past semester from the Joseph E. Cohn Foundation 
York. The latter amount was sufficient to cover her tuition and certain inc 
fees. 

The alien resided in Germany from the date of her birth until February 
when she fled with her parents to Palestine. She stated that she does n 
to return to Palestine, inasmuch as she is not in agreement with many 
views held by the Israeli Government and since she might not be ac: 
socially because of her views on religion. 

Miss Ledermann’s mother resides in Tel Aviv, Palestine. Her fat 
deceased. In addition to Mr. Cohn, she has another uncle in the United § 
Mr. Charles Ledermann, who resides in New York City. She also has « 
residing in this country. 








Mr. Brown of Ohio, the author of this bill, recommended 
enactment of his measure and submitted the following staten 
and letters in its support: 

WILMINGTON COLLE¢ 
Wilmington, Ohio, January 29, 
To VW hom This May Conce Tn: 

Dear Sirs: Since you already have at your disposal a short autobiog1 
giving the main facts cf my life background and history, I will not touch o1 
again but rather will dwell on other aspects 

I left Germany as a child of 8 years of age and moved with my parent 


Aviv. There I attended elementary school. For a while my father opera 
second-band store but because of the war and of his failing health he was for¢ 
sell out. Thereupon my mother took up maternity nursing and has conti 


this to this day 

After I finished the eighth grace T was taken in as an apprentice in a 
grapher’s studio. I changed bosses once but I remained an apprentice fil 
summer of 1947. My cutside interests were then and still are music, the t} 
reading, and others. Fora while | was a member of the local Scout troop, 
although not under the world Scout organization, remained nonpartisan. 

In 1947, shortly after my father’s death, I came to the United tates 
the aid of my family I was given the opportunity of a high-school educatio: 
entered Cherry Lawn School, Darien, Conn., in December 1947, as a freshi 
The next summer [| spent in an Institute of International Relations sponsc re 
the American Friends Service Committee, and at a work camp sponsored | 
Reverend and Mrs. Leslie H. Barrett, at Harvard, Mass. Skipping my sopho 
year, I returned to Cherry Lawn wv here I was entered in the junior class in the 
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very fruitful year. With the encouragement of my friends and teachers I 
interested in student government and was elected to minor offices at first, 
the presidency of the student council by the end of the year. 
‘following summer I worked as a nt ‘smaid to the son of Mr. and Mrs. 
Dreier, at Maplewood, N. H. I returned the next fall to Cherry Lawn 
completed my high-school education, graduating in June 1950. The 
summer I spent at the Barretts’ again in Massachusetts. It was 
them that I became interested and enrolled in Wilmington Colles I 
been here ever since. 
iy first semester | majored in education Like most freshmen, I did not 
xactly what I wanted out of school. I was not very happy with the courses 
1osen and my marks were nothing to brag about. After careful considera- 
anged my major to psychology and sociology The longer [ remained at 
gton the more I loved it. What the school stands for and the philosophy 
it is guided have been very rewarding to me as an individual 


come to love and understand the people of the Midwest as my 
T 1 ; . 


r predicted I would. I had never lived in a small town befor 
friendships with teachers and townspeople here has filled in a definite 
lie. I have always lived off ‘ampus, §& my wn request, ind Was 
to find a home with Reverend and Mrs. § field 1 ich I always 
, nmers of vacation as I would return he : am hapj to say 


‘ord improve with each sen 


» be placed 
olastic honor roll. 
ive actively participated in the dramatic pr¢ ‘tion f the college. I am 
er of the Alpha Psi Omega, a national honorary dramatics fraternity. 
ilso done some work on the coll re paper, the guaker Gu ij which has 
me membership in the Alpha Phi Gamma national honorary journalism 
The freshman core course in democracy here opened a great new field 
rest to me, Through this interest I have taken the course in American 
il parties, also. I had occasion to attend a mock Republican Convention 
nison University, and this proved to be an enlightening ex 
f democracy. I am keeping up this interest 
ate and local government 
very difficult to put oneself as : personality on aper, or to cover 
cts of one’s interests, I realize ful I hope for a career in psychiatric 
ork, and am looking forward to 2 vears’ duate study at an accredited 
of social work. I still hold my in dramatics I have an infant 


llection of w} 


ich I am ver rou ave never been connected with 
rganization or people deem subversive by this Government and have 

in Oath to this effect to an immigration officer here in Ohio 

ng had such an American educational background for the past 5 years 

ving achieved such close personal contacts with people, places, and interests 

United States, 1t is hard for me at times to realize that I am not a citizen 
country. I want to be a part of the United States and to give back all the 
kindness, and knowledge which I have received from its people. I, as well 
ny intelligent, well-informed, and loyal citizen of the United States, want to be 

ributing member of its society. 

ope I have covered the things you want to know. Thanking you for your 
sideration, I remain 

Gratefully vours, 


Ruts lRENE LEDERMANN 


Personally appeared before me, a notary public in and for the county of Clinton, 
State of Ohio, Ruth Irene Ledermann, and acknowledged the signing of the above 
itement to be her voluntary act and deed 
[SEAL] MAYNARD Borron, 
Notary Public, Clinton County, Ohio. 


\[y commission expires May 3, 1954. 


WILMINGTON COLLEGE 
OFFICE OF THE PRESIDENT, 
Wilmington, Ohio, January 27, 1953. 
Congressman CLARENCE J. Brown, 
House Office Building, Washington, D. C. 
\iy Dear ConcressMan: A student at Wilmington College is involved in some 
lifficulty with immigration because of her complicated European background. 








4 RUTH IRENE LEDERMANN 


I have asked her to write a personal biography, which is enclosed with t! 


You will notice that she was born in Germany, and is of Jewish extracti : 
ed !srael before that country came into existence, and later came 
United States. 


Under German law, Ruth Ledermann is now a displaced person and a sta 
to t effect is available from the consulate She does not e nsider | i pon 
Israeli, and cannot secure a visa from that Government. Nevertheless, ur 


operation of the law at the present time she is subject to deportation to |] U 





Ruth Ledermann would like to in the United States and be I 
American citiz On the basis of experience with her here,we tl 
she is compet to become a good citizen of substance and quality W 
prepared to gather together credentials from clergymen, teachers, and fri 


In light of the above, would you be willing to introduce a private | 











vould give Ruth Ledermann American citizenship? I do not know w 
icalities are involved in doing so, but I should be pleased to hear from you a 
ariy Col nce 

Again. with manv thanks for what vou are and what vou are doing. | 

Sincerely vours 
SAMUEL D. MarsBLe, P 
WILMINGTON, Onto, January 2¢ 
H ( I ‘ E. Brov 
l r S C'onares in, Blanchester, Ohio. 

Dear M Brown: This is in behalf of Ruth Ledermann, a Wilmington 
student, who desires to have her stay in this country continued and is 
become an American citizen. Ruth Ledermann has roomed at our house f 
2 years and lf and reliable. § 
ene | 1 

i i e! lif S 

er educatio I hop will | 

w< d pe it her to give tl Sf 

Sincerely 
JessE A. STANFII . 
Frien VU te iss int P 880 Religion and PI j 
Weh ngton Co ae 
qe 
WILMINGTON COLLEGI 
Wilminaton. Ohio. January 
Whom It May ¢ cer? 

Miss Ruth Lede ! ! i d me to write a character reference for he 
[ am glad to do so I have know Miss Ledermann as student and frie 
everal ve and have found her reliable in all ways and mature in judg 
Intellectually she is a superior person and I believe that she has q 
characte ind loyalt that ¢ lify her for permanent residence and e\ 

Itize nip he United State | have been impressed by tl tabi 
na ow l I face of the strain a dant upon the uncertainties of her | 
Stal 

I do not know the legal ramifications of Miss Ledermann’s status, but 
confident that if it is found possible for her to take up permanent residenc 

e Will Make a@ positive contribution to the country. 


WARREN GRIFFITHS 
Department of History and Political S 


WILMINGTON COLLEGE, 
Wilmington, Ohio. Jar sary 27, 1d 


To Whom It May Concern 

I have known Ruth Ledermann 2 years. She is a very capable person, int 
tually and physically, fully capable of supporting herself. She is liked by stu 
and faculty on this campus and has made a place for herself here. She ha 





RUTH IRENE LEDERMANN 


moral standards. Her philosophy includes service and 
ere she has been a valuable friend and student. 

GEORGI W. Bow MAN, 
Cha rman, Department of English: Pastor. Springfield Friends’ Chu ch. 


Upon consideration of all the facts in this case, the committee is 
the opinion that H. R. 3006 should be enacted and accordingly 


mmends that the bill do pass. 


O 
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Conaress HOUSE OF REPRESENTATIVES { — Report 


VNession j { No. 745 


WILLIAM URBAN MALONEY 


nmitted to the Committee of the Whole House a 


to be printed 


LreR, from the Committee on the Judiciary, submitted the 
following 


[To accompany H. R. 3046 


fhe Committee on the Judiciary, to whom was referred the bill 
H. R. 3046) for the relief of William Urban Maloney, having con- 


| the same, report favorably thereon without amendment and 
recommend that the bill do pass. 
‘nder date of March 20, 1953, Representative Lawrence H. Smith, 
thor of this bill, wrote*to the chairman of the Committee on 
’ . . a . ° 7 
diciary in support of his measure. His letter, and the enclosures 
herein, reads as follows: 
CONGRESS OF THE UNITED STATES 
Hovusk or REPRESENTATIVES, 
Washington, D C, March 20, 1953. 
R. 3046, for the relief of William Urban Maloney 
CHaunceEy W. ReEeEp, 
rman, House Judiciary Commitiee, 
Washington, aD €. 
Dear CoiLeacue: I am enclosing herewith supporting evidenc¢ 
private bill. 
William Urban Maloney was refused an immigration visa by the American 
il in Dublin, Ireland, because of his having previously been convicted at 
don, England, of stealing a national registration card contrary to 
Larceny Act of 1916. 
It is regrettable that larceny,.in this case a minor offense as you will note from 
copy of the court record, precludes consideration of his visa application. 
eny has been held to constitute an offense under the moral-turpitude clause 
section 3 of the Immigration Act of February 5, 1917, as amended. 
ill appreciate your consideration of this evidence at the first opportunity. 
William Urban Maloney has two brothers and a sister in Racine, Wis. 
brothers are in the cement-contracting business, and they have a job waiting 


section 2 of 


' 
Vir 


y 


; 
Kindest personal regards. 
Sincerely, 


LAWRENCE H, Sire, 


26007 
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knclosures 

1. February 8, 1952: letter from American vice consul to Mr: 
U. Maloney. 

2. October 2, 1952: reply to my letter to Ambassador Matthews 

3. January 30, 1953: second reply; reconsideration under new Ih 
and Nationality Act 

1. February 25, 1953: letter from American Embassy, Dublin, |] 

5. March 10, 1953: statement by Douglas Kelly, attorney for 
Urban Maloney, with regard to the memorandum of a convictior 
6. March 7, 1953: true copy of memorandum of a conviction. 


CHE FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN Empassy, DuBLIN, IRELA? 
Februa 
Mr. Wittram U. MALonery, 


Curr yane, Swinford, County Mazo. 


nection with your desire to renew your application for an immigration 

The records of the Embassy reveal that vou were refused an immigi 
at this office on August 13, 1947, under section 3 of the Immigratic 
February 5, 1917, as amended, as a person convicted of a crime invol 
turpitude. In accordance with your request, vour file has been car 
examined; but, in view of existing regulations, it is not possible to alter 
previously reached in your case. 

Very truly vours, 


Str: Reference is made to your call at this office on February 5, 19 


Henry A. Lac 
American Vice ( 


THE FoR®IGN SHRVICE OF THE UNITED STATES OF AMERICA 
AMERICAN EMBASSY, Duruin, [RELA 
October 
Hon. LAWRENCE H. Smiru, 
House of Representatives, Washington, D. C. 

My Dear Mr. Smiru: The receipt is acknowledged of your letter d 
ber 26, 1952, addressed to Ambassador Matthews, relating to the im 
visa case of Mr. William Urban Maloney, of Curryane, Swinford, Co 
Ireland 


The records of the Embassy reveal that on August 13, 1947, Mr. Ma! 


efused al immigration visa due to his having previously been cor 
} T } . 





ngland, of stealing a national registration card contrary t: 


arceny Act of 1916. 








It may be pointed out that larceny has been held to constitute an off 
the moral-turpitude clause of section 3 of the Immigration Act of F< 
1917, as amended Consequently, acting under autho of section 


amended, wherein it is stated that ‘‘no immigration vi 
issued to an immigrant if it appears to 
+} 








1e consular officer, from state 
e papers submitted therewith, that the in 
inadmissible to the United States under the immigration laws, et cet 
Embassv had no alternative in Mr. Malonev’s case other than to wit 
issuance of a visa to him, 

Sincerely yours 


the application, or in 


CLoyce K. Hust 
Chargé d’ Affaires ad 


THe ForetGn Service oF THE UNITED STATES or AMERICA, ™ 
AMERICAN Empassy, Dupurn, [RELA? 
January 
Hon. Lawrence H. Smita, 


House of Re prese niatives. Washingio ea. 
My Dear Mr. Situ: I am in receipt of your letter dated January 
th further reference to the visa case of Mr. William Urban Maloney, 
refused an immigrant visa on August 13, 1947, under the criminal pro\ 


section 3 of the Immigration Act of February 5, 1917, as amended. Yo 
} \ 


her under the Immigration and Nationality Act 


at vou be informed whet 
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ich came into effect on December 24. 1955 
admission into the United States 
v’s case has been carefully reviewed, but 
anv of the exceptions provided for und 
ivration and Nationality Act 
assured that Mr. Maloney’s case has rece 


Embassy has no alternative other t 


FOREIGN SERVICE OF THI 
AMERICAN EMBAS 


N H. Smrru, 
of Representatives 


Wash ington, D. ¢ 


Vir. Smiru: I have received your letter of February 
immigrant-visa application of Mr. William Urban Ma 
at Dublin, Ireland, on August 13, 1947. It is noted 
a private bill on behalf of Mr. Maloney, and for evid« 
of the court proceeding which was the basis for his 1 3: 
the Embassy would be glad assist you in this matte 
has learned that the ritish authorities will not 
rd to the officials of another foreign government 
himself were to request the court : i from the 
to them the reason for his request, i 
e required statement. It is suggeste 
4 Written request to the appropriate co 
eretted that the Embassy cannot be 
cerely yours 
Dovetas Jt 
For KENNETH C. Ki 
American Cons 


Dovuauas KeELuy, Souicrror, 
SWINFORD, County Maye 
toy la 

] j 


am Urban Maloney: 
ym It May Concern: 
Srr: Mr. William Urban Mak of ¢ 


irryaun, Swi 
Ireland, has consulted me with reference to the attached 
tion, 
rding to my instructions, Mr. Malone; 
itor at the hearing of these charges, 
tter as little publicity as possible 
regard to the first charge, he states that he purchased the whisky 
nan in the black market for the use of himself and some friends, but refused 
he police any information as to how it came into his possession. Wit! 
o the second charge the identity card found on his 
ty of his brother, Patrick Maloney, but he did not disclose this to the 
as he was afraid it might get his brother into some trouble 
Mr. Maloney was never involved in any proceedings previous to above nor 
It was in order to save others he pleaded guilty to the offenses in 1946 
a result was convicted and sentenced to 7 days’ 
Yours faithfully, 


as not represent 
leaded guilty in 


and } 


possession Was the 


imprisonment. 


Douauas KELLY 
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Smith also appeared before a subcommittee of the Committee 
he Judiciary and recommended the favorable consideration of his 


pon consideration of all the facts in this case, the committee is of 


opinion that H. R. 3046 should be enacted and accordingly recom- 
ds that the bill do pass. 


O 
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HIROKI HOLLOPETER 


9, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cetxier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3268] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3268) for the relief of Hiroki Hollopeter, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 
That, for the purposes of sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, the minor child Hiroki Hollopeter, shall be held and con- 


sidered to be the natural-born alien child of Sergeant Merle Glenn Hollopeter, 
a citizen of the United States. 


PURPOSE OF THE BILL 
The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the stepchild of a United States citizen 
serviceman, The bill has been amended to conform with the language 
of the new Immigration and Nationality Act. 


GENERAL INFORMATION 


Under date of February 18, 1953, Representative William E, Miller, 
the author of this bill, submitted letters and documents containing the 
pertinent facts in this case. They read as follows: 


HEADQUARTERS CAMP HAKATA, 
APO 45, October 9, 1951. 
Hon. Epmunp P, Rapwan, 
United States Representative 
43d District, New York, 
Washington 25, D. C. 
Dear Str: As the legal officer of this Army installation in Japan, I have been 


aiding 8. Sgt, Merle Glenn Hollopeter with his adoption of the child of the Japanese 
26007 
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woman he married on February 17, 1951. The adoption has been co) 
in compliance with Japanese law, so I am now taking the liberty of seek 
assistance in the furtherance of this matter. : 
According to the civil law of Japan, article 798, if the minor is thy 
of either the wife or husband by a former marriage, the other spouse ma 


the child as his or her own without making formal application to the Japar as 
Domestic Relations Court. In the case of a foreigner, it is only necessa : ta 
the adoption be reported to the mayor of the city which is the central ci, " Sepa 
of the area. In this case, the center is Fukuoka City, Kyushu, Japa: \ 


will find attached as an enclosure the report of adoption and the census 1 
concerning the child in question, Hiroe Sakata (now Hiroe Hollopeter rs 
documents have attached the English translation. Enclosed also is a ce; vA 
of marriage and a certificate to the effeet that the adopted child would bi Ty 
sible to the United States for permanent residence only through special a Bor 
zation by the Congress of the United States exempting him from the pri 92 104) 
of the present immigration laws with respect to racial eligibility for immig 
Both these certificates are signed by the American vice consul at | 
In addition, there is a letter of recommendation from the responsible air 
the base to which Sergeant Hollopeter belongs. 

I think it appropriate to state at this time that in my opinion the ad | 
is proper and necessary in this instance. Sergeant Hollopeter has 
married the Japanese woman who was formerly unmarried, and will b« 
get her admitted under Public Law 717, but under that law there is no p: 
for the child to be admitted. It is only natural that the mother would 
keep her child with her, and since Sergeant Hellopeter did adopt him he: S 
wants to adopt him later according to New York law, I endorse the pros; 
immigration and naturalization of this child. ; 

Sergeant Hollopeter was born in Rockton, Pa., where he lived for 20 year transk 
then moved to New York where he has resided for the past 13 years. H 
worked for Union Carbide Co. at Niagara Falls, N. Y. and later with Bell A 
Corp. at Niagara Falls, N. Y. At the present time he is assigned to elect: 
section of the 610th Aircraft Warning Squadron here in Japan. His p: 
live in Rockton, Pa.; he ere has 5 brothers and 3 sisters—1 sister and | 
living in Niagara Falls, N. Y. 

Sergeant Hollopeter’s —. Hiroe Sakata, was born in Fukuoka, kK. 
Japan, and has lived here all her life. The couple met at the Red Cross ( 
in Fukuoka, Japan and this friendship developed into marriage, following 
procedures set out by the commanding general, Far East Command. 

At present, Sergeant Hollopeter’s salary with separate rations and « 
allowance amounts to approximately $305 per month. He owns an aout! obil tate 
and the couple also-have a bank account in the Power Trust Co., Niagara Falls laws 
N. Y. in the amount of $1,200. It is my opinion that the child will be well of all 
taken care of and supported’ by Sergeant Hollopeter in the event the child is gorle 
allowed to enter the United States and becomes legally adopted by New York law yy al 

My purpose in addressing this letter to you is to request that you draft and resp 
present to the Congress a bill on behalf of 5. Sgt. and Mrs. Hiroe Hollop ter for ft 
the relief of Hiroki Sakata Hollopeter, which legislation would permit the entr Tr p 
of this child into the United States. U nite 

Your help in this matter will be greatly appreciated. In the event you fi el 
that other supporting information might render aid in the passage of this bi! 
kindly advise me accordingly. There is need for haste in this matter becaus: 
Sergeant Hollopeter is due to return to the United States around the middk 
December. If this le gislation cannot be passed by the time for Sergeant [loll 
peter to depart, he may be granted a 3-month extension, however, ther: 
assurance that such an hina would be definitely forthcoming. 

Anticipating that you will be so kind as to consent to act on behalf of this c 
permit me to thank you in advance for your courtesy in this instance. 

With kindest personal regard, I am. 

Very sincerely yours, 


DonaLp N. LATHEM, | 
First Lieutenant, Infantry, Legal Officer, 8024th Army Unit, APO (irc 
Care of Postmaster, San Francisco, Calif. 





Permanent domicile: 5 Banchi, Inaba-cho, Fukuoka-Shi. 

Name: Hiroe Sakata. 

This family register originated for report of separation from original fan 
register submitted on September 17, 1951. 
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Third daughter of Fukumatsu Sakata, father, and Sata, mother. 
of birth: March 23, 1916. 
at 2-347 Banchi, Oaza Shimojo, Setaka-Machi, Yamato-Gun on March 23, 
Report received from Fukumatsu Sakata, father, on 28th of same month 
tered in family register. 
rt of marriage to Merle Glenn Hallopeter, citizen of the United States of 
‘a, received by mayor of Fukuoka-Shi on February 17, 1951, and sent on 
7, same vear. 
iration from family register received on September 17, 1951, and entered in 
nily register from Fukumatsu Sakata’s family register, 2-347 Banchi. 
, Shimojo, Setaka-Machi, Yamato-Gun. 
roki: Son of father, blank, and Hiroe Sakata, mother. Adopted son of 
Glenn Hallopeter, foster father. 
ite of birth: March 23, 1941. 
at 48 Banyashiki, 2 Chome, Nozaki-Dori, Shiai-Ku, Kobe-Shi on March 
41. Report of birth received by Ashiai-Ku mayor on September 8, same 
Received this office on 18th of same month and entered in family register. 
ered in family register together with Hiroe, mother, on September 17, 1951. 
port received for the adoption by foster father Merle Glenn Hallopeter, 
of the United States of America and adoption consenter, Hiroe Sakata, 
er, who carries out the paternal authority, in September 1951 
ertify and acknowledge that this family register agrees with the original 
register. 
Harvo KonisHl, 
Mayor, Fu tuoka-Shi. 
PTEMBER 17, 1951 


|, the undersigned, having knowledge of both English and Japanese, have 
iunslated this copy of family register to the best of my knowledge. 
KuMaicui Fuxupa, 
Nata, Wajiro-Mura, Kasuya-Gun, Fukuoka-Ken. 


AMERICAN CONSULAR SERVICE, 
FuxkvuoKa, JAPAN, 
APO 1105, Care of Postmaster, San Francisco, Calif., September 18, 1951. 
Sgt. Merie G. HoLuoperer, 
610th ACWS, APO 929, Care of Postmaster, San Francisco, Calif. 

Sir: In reply to your recent inquiry concerning the proposed travel to the United 
States of your Japanese stepchild, you are informed that the present immigration 
aws of the United States do not provide for the immigration to the United States 

ens 50 percent or more of the Japanese race, except for certain special cate- 
ries which would not appear applicable to the case of your stepchild. Adoption 
an American citizen does not of itself change the status of an alien child with 
pect to the immigration laws. 

[t therefore appears that your stepchild could be admitted to the United States 
for permanent residence only through special authorization by the Congress of the 
United States of exemption from the provisions of the immigration laws con- 

rning racial eligibility for immigration. 

Yours very truly, 
Tuomas W. AINSWORTH, 
American Vice Consul. 


HBADQUARTERS, 610TH AIRCRAFT 
CONTROL AND WARNING SQUADRON, 
APO 929, Se ple mber 24, 1941. 


~ 


ibject: Letter of recommendation. 
» Whom It May Concern: 
1. 5. Sgt. Merle G. Hollopeter, AF 12244274, has been assigned to the 610th 
\ireraft Control and Warning Squadron for over 3 years, during which time 
has shown devotion to duty, loyalty, and every characteristic required to 
phold the standards of an Air Force noncommissioned officer. He is very ener- 
getic and has always performed his duties to the best of his ability. He has been 
he noncommissioned officer in charge of his section, of 22 men, for approximately 
Y months. His performance of duty during this period has earned him a recom- 
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mendation for promotion to the grade of technical sergeant, which is pr 
being considered. 
2. It is my belief that S. Sgt. Hollopeter is fully capable of support 


family both financially and morally and to conduct himself according 
proper ethics of our present customs. I, therefore, recommend legislatio: 
ing return of his adopt d child to the United States of America. 


Epvaar B. GRAVE?rTE 
Lieutenant Colonel, USAF, Commar 


Rockton, Pa., November 8, 
Tw Whew Ti Mav Concera: 


Sot. 
I 


Merle G. Hollopeter is a man of good character, honest and dependa 
believe that since he has adopted this boy, who is the son of his Jay 
wife, that he is sincere in wanting to bring the boy back with him to the | 
States in order to give this child a better chance in life. 

So I recommend that legislation be enacted to permit Sergeant Hollop 
bring his adopted son to the United States of America. 
Very truly yours, 


LAMBERT HOLLopP! 


\fy 
; 4 n tl 

NOVEMBER 9, 19 on th 

To Whom It May Concern 1eas 
I want to say that Sgt. Merle G. Hollopeter is a man of good moral chara Up 
honest and dependable. I believe he will try to his utmost ability to pro th 


good home for his adopted son. 
In my estimation I recommend that legislation be passed allowing Ser 
Hollopeter to bring his adopted son to the United States of America 
Truly yours, 
ANNIE K 


NOVEMBER 10, 19 
To Whom It May Concern: 

I have known Sgt. Merle G, Hellopeter over a period of years, and I pers 
feel he is honest, dependable, and of good moral character. 

If he is permitted to bring his adopted son to the United States, I belie. 
will provide a good home, morally and financially, for his adopted son and 
him to be a good citizen for this great country of ours. 

Therefore, I recommend legislation be passed allowing return of his ado; 
son to the United States of America, f 

Yours truly; 
Mrs. WILMER DRESSLE! 


CLEVELAND, Onto, October 24, 19 
To Whom It May Concern: 

I have known Sgt. Merle G. Hollopeter for several years. He is a man of 
moral character, honest, and dependable. I believe he is fully capable of provid 
a good home for his adopted son, both financially and morally. 

I, therefore, recommend legislation allowing return of his adopted child to t 
United States of America. 

Yours very truly, 
Ropert H. Krat 
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\DQUARTERS, 763D°'AIRCRAFT CONTROL AND WARNING SQUADRON, 
Lockport, N. Y., April 20, 1958. 


> @ 
CERTIFICATE 


This is to certify that the monthly income listed below pertains to T. Set 
rle G. Hollopeter, AF 12244274, a member of this organization: 


| Deductions: 
Base pay--- oe a $191, 10 | Income tax_- 
Clothing allowance-- - - -- 6. 00 | Old Soldiers’ Home- 
Separate rations _-- 36. 00 | 
tment arr a thee bs Total- 


Total credits_-_-.- . 810 3 
tal debits 


DonaLtp W. VENN, 
Captain, USAF Adjutant, 
(For the commanding officer). 
\fr. Miller also appeared before a subcommittee of the Committee 
on the Judiciary and recommended the favorable consideration of his 
measure 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3268, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 





CoNGRESS HOUSE OF REPRESENTATIVES { — Report 
t Session 


( No. 747 


DR. HAMDI AKAR 


9, 1953.—Committed to the Committee of the Whole House and ordered to 


be printed 


GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 3396] 
The Committee on the Judiciary, to whom was referred the bill 
H. R. 3396) for the relief of Dr. Hamdi Akar, having considered the 
same, report favorably thereon without amendment and recommend 


that the bill do pass. 


PURPOSE OF THE BILL 


nn 
I 
{ 


he purpose of this bill is te grant the status of permanent residence 
he United States to Doctor Hamdi Akar, a native and citizen of 
Turkey. The bil also provides for the payment of the required visa 
ee and for an appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated June 
1953, from the Commissioner, Immigration and Naturalization 
Service, to the chairman, Committee on the Judiciary. 


The said 
letter, and accompanying memorandum, reads as follows: 


lé 


DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE, 


June 9, 1958, 
CuHauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ¢ 
Dear Mr. CuHatrRMAN: In response to you 


stice for a report relative to the bill (H. R. 33 
ar, 


at 


r request of the Department of 
96) for the retief of Doe 
there is annexed a memorandum of information from 
iralization Service files concerning the beneficiary. 
The bill would grant the alien permanent reside 
avment of the required visa feo. It 
lucted from the appropriate immigration quota 
Before his marriag: on October 11, 1952, to a United States citiz Dr. Akar 
26007 


tor Hamdi 


the Immigration and 


ce in the United States upon 


would also direct that or 1umber be de- 








AMDI AKAR 





A. R. Mackey, Commi 


ORAND IN {MATI From IMMIGRATION AND NATURAI 
SERVICE F1 Re Docror Hampi AKAR, BENEFICIARY OF H. R. 339 


Hamdi Akar, a native and citizen of Turkey, was born on May 17, 192 











red the | ted State at the port of Philadel; hia, Pa., on March 15 
! i as a visitor until September 19, 195 On Janu 2 
952, | application for t change of his status to that of an exchang 
Public Law 402. 80th Congress, was granted and his stay was « 
April 14, 1954 Hi ibsequent request for the reinstatement of his or 
is was deni lary 30, 1 his application for preexaminat 
fon the g@ to grant him this privilege would change his stat 
of permanent residence \ *-h would be contrary to the intent of Ce 
<p! din Publie Law 402, suprs 
Dr. Akar was graduated from the University of Istanbul in Turkey wit! 


ree of doctor of medicine on October 21, 1948. From October 1948 unt 
December 31, 1949, he served as a Turkish Army hospital physician a 


private general practice. Since coming to this country he has been employed as 

an intern and resident physician at Alexandria Hospital, Alexandria, Va. 

May 15, 1950, until June 30, 1952, and from July 1, 1952, until the present date 
has been engaged as resident in medicine at Garfield Memorial Hospital 

Washington, D. C. Dr. Akar receives $170 a month and full maintenance 3 


resent position. On April 25, 1953, he was awarded the Harry Hyland Kerr 
vard for an outstanding medical case report of which he is the author. 

On October 11, 1952, Dr. Akar was married to Miss Elizabeth Wools in Alex- 
ria, Va. Mrs. Akar was born in Alexandria, Va., on July 7, 1927. & 
employed as a secretary in the Alexandria Hospital. Dr. Akar’s mother an 
rother reside in Turkey. Other than his wife, he has no relatives in the | 


States, 


Mr. Smith of Virginia, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and urged the 
favorable consideration of his measure. 


Upon consideration of all the facts in this case, the committee is of 


{ 
1 
| 
i 


the opinion that H. R. 3396 should be enacted and accordingly 
recommends that the bill do pass. 
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WOLDEMAR JASKOWSKY 


ty 9, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Hiturnes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3749] 


(he Committee on the Judiciary, te whom was referred the bill 
H. R. 3749) for the relief of Woldemar Jaskowsky, having con- 


sidered the same, report favorably thereor with amendment and 
recommend that the bill do pass. 

lhe amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, for the purposes of the Immigration and Nationality Act, Woldemar 
Jaskowsky shall be held and corsidered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this act 
ipon payment of the required visa fee. Upon the granting of permanent residence 
to such alien as provided for in this Act, the Secretary of State shall instruct the 
proper quota-control officer to deduct one number from the appropriate quota for 
the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Woldemar Jaskowsky. The 
bill also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act, and in accordance with established 
precedents. ‘ 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated May 
\6, 1952, from the Deputy Attorney General to the then chairman of 
the Committee on the Judiciary, regarding a bill (H. R. 697) pending 
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during the 82d Congress for the relief of the same person. The g 
letter, and accompanying memorandum, reads as follows: ion F 
May 16, 1952 7 


Hon. EMANUEL CELLER, E 
Chairman, Committee on the Judiciary, : 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the \ 
the Department of Justice relative to the bill | H. ht. 697) for the relief of W 
Jaskowsky. The bill would grant Mr. Jaskowsky permanent residenc: 

United States. 

A memorandum prepared by the Imimgration and Naturalization Ser 
setting forth the facts in the case is attached. ; 

Mr. Jaskowsky, a former commissioned officer in the Nazi German Army St 
chargeable to the quota of Russia because of his birth in that country. Si; 
the quota of Russia is oversubscribed, an immigration visa is not readily obtaj 
able. The record fails to present any considerations which would justify granting : 
Mr. Jaskowsky a preference over other aliens who also desire to obtain { He 
benefits of residence in the United States but who, in compliance with the lay 
remain abroad and await their regular turns for the issuance of immigrat 
visas. 

Furthermore, the adjustment of the status of students to that of permans 
residence would defeat the purpose for which they were admitted, nam: 
enable them to secure their education here and then return abroad, where beca 
of their contacts, experiences and observation in the United States they 
create a better understanding of the United States. s 

Accordingly, this Department is unable to recommend enactment of 
measure. 

Sincerely, rov 
A. Devitt VAaNEcH 
Deputy Attorney Ger 





] mt) 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIO Soi 
SERVICE FILES Re WoLtpEMAR JASKOWSKY, BENEFICIARY OF H. R. 697 


Mr. Jaskowsky was born on July 14, 1915, in St. Petersburg, Russia. H \ 
was taken to Germany by his parents about 1919. He acquired German citiz¢ 
ship during his minority through the naturalization of his father. His o 
arrival in the United States occurred at New York on September 27, 1949, w! 
he was admitted temporarily as a student until December 24, 1949. He subs 
quently received extensions of stay untii May 14, 1951. At the time of 
arrival he was in possession of an Austrian travel document permitting his ret 
to Austria. 

The alien stated that he was drafted into the German Army and served fro 
late 1935 to 1937. He attended the University of Kiel from 1937 to early 193) 
and a technical high school in Munich until December 1939, when he was recalled 
by the German Army. He served until his release in 1940 to resume his studies 
He then attended the University of Kiel until early 1941 when he was again recalled of 
into the German Army. He stated that he received a second lieutenant’s co 
mission in the German Army early in 1942 and served until he was wounded the 
latter part of 1942. He said that his left leg had been amputated prior to his be 
being wounded. He underwent medical treatment until 1944 and drew 
military pay during this period. He stated that he enrolled at the University i 
Gottingen in late 1944 in a physics course and that he received a degree similar ou 
to'a Master of Seience degree in December 1944, his thesis dealing with the 
magnetron. He continued with his studies at Géttingen until March 1945, i: 
when he was again recalled to military service, He was furloughed in Ap! ad 
1945, and proceeded to Salzburg, Austria, where he had established a reside th 
itt 1943. 

In January 1945, the alien married a native and citizen of Austria who was 4 
resident of Salzburg. There are no children of this marriage. The alien sa Je 
that his reasons for not wishing to return to Germany after the war were that he al 
had established a residence and an existence for himself and his wife in Salzbu 
His wife is a gymnastics teacher in Rome, Italy, at present but her perman 
residence is still in Salzburg. 

The alien related that upon being screened by the Allied authorities, he claimed 
to be stateless although he has never formally renounced his German citizenship, 

He stated that he did give information regarding his service with the Germa 
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forces but that he does not believe that he disclosed that he had been a 
sioned officer. He said that he was employed by the American Occupa- 
Forces in Salzburg from July 1945, until shortly before he left for the United 
L949. 
alien stated that he was a member of a sport club in high school which 
onverted into a Hitler Jugend Club in 1933, when he was about 18 years 
and he participated in the activities of the Hitler Jugend until he graduated 
gh school in 1935. He said that after 1935 when he began to move around 
nection with his studies he never attended meetings of this group nor paid 
jues. He asserted that he was never a member of any other Nazi organiza- 


alien admitted that he decided in 1948 that he wished to come to the 
States to live permanently and that he had registered at an American 
ilate for an immigration visa. He wrote to firms and institutes in the United 
in 1948 and 1949 trying to find a job. The California Institute of Tech- 
according to him, encouraged him to apply for admission as a graduate 
He then wrote to the institute regarding affidavits of support and the 
tute arranged that he be sponsored by the Pasadena (Calif.) Rotary Club. 
has been enrolled in the physics de partment at the California Institute of 
nology on a tuition scholarship since October 1949. He received $25 a 
from the Pasadena Rotary Club during his first year in this country 
has received occasional assistance since then. He has been employed part 
as a research assistant at the California Institute of Technology since June 
ith an initial salary of $66 a month which he expected to be increased to 

» over $100 a month in July 1951. 
alien has no relatives in the United States. His parents reside in the 
t zone of Berlin, his father being employed as an interpreter for an industrial 
rn. He stated that his parents have not been able to obtain permission 
the western sector of Berlin probably because that sector is over- 


At the request of Representative Hinshaw, the author of this bill, 
\(r. Thomas S. Warren, president, Ultra-Violet Products, Inc., of 
South Pasadena, Calif., appeared before a subcommittee of the Com- 


mittee on the Judiciary and testified as follows: 


Mr. Jaskowsky is employed by our company as a research and development 
ysicist and chemist. During the year he has been in our employ he has shown 
self to be so superior in scientific knowledge and ability that our company 
ild suffer a tremendous loss if he should be deported from this countr Our 

mpany has been in business since 1932, and when we unequivocably state 

at during all these years we have never encountered anyone with such basie 
and brilliant scientific knowledge in this specialized field, I am sure you will 

nderstand that he is a man with ability far superior to that of other highly 
trained men. 

Not only is it important to us that he be permitted to remain in this country, 

it it is also important to the armed services, since we do work for both the Air 
Force and the Army. Mr. Jaskowsky has been instrumental in the development 
f special products which have been accepted by the Air Force, and if is because 
of his brilliant ability in this specialized field that he has developed new instru- 
ments, materials, and chemicals, as well as new devices that have never before 
been used. We have become so convinced of the invaluable services which he 
‘an Offer, that we feel his remaining in this country is actually vital to the future 
levelopment of our business plus a very material value to the armed services of 
our country. 

The Pasadena Rotary Club sponsors this bill by Congressman Hinshaw. This 
is a club composed of 200 of the most prominent businessmen in Pasadena. In 
addition to that, the officials at the California Institute of Technology, which is 
the outstanding scientific university in the West, have also given their approval 
/f the bill and the retaining of Mr. Jaskowsky in this country. 

The reason that I feel there is urgency in tending to this matter is because Mr, 
Jaskowsky has just received word from the Los Angeles office of the Immigration 
and Naturalization Service to the effect that he must immediately depart from 
the United States. He has been given only until July 31 by which to leave. It 
; apparent that the central office of the Immigration and Naturalization Service 

Washington has not been notified of the bill which is before your committee, 
ind I sincerely hope that word can be passed along through the central office to 

e Los Angeles department, authorizing a stay of departure. In the meantime 


Y 
) 
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I trust the bill will receive favorable action from the Department of Just 
from your committee. 

Please be assured of my great personal interest in this bill, and if ther 1 
way in which I can be of assistance in securing its passage, I will do a 
possible to be of help to you in reaching a favorable decision on it. 


In addition, the committee files contain the following letters 
support of this bill: 


CALIFORNIA INSTITUTE OF TECHNOLOGY 
Pasadena, February 28, 
Reference: H. R. 697 for the relief of Woldemar Jaskowsky 


Hon. Cari HINsHAw, 
Member of Congress, House Office Building, 
Washington, D. C. 

Dear Mr. HinsnHaw: With regard to the additional information re 
by the Judiciary Committee in connection with the subject bill, I have been ask 
to write to you giving some information of the status and background M 
Jaskowsky. 

Mr. Jaskowsky came to this country approximately a year and a half 
order to pursue graduate studies in physics at the California Institute of 1 Un 
nology. For some years prior to this time Mr. Jaskowsky had not been a acc 
pursue his studies in physics due to the general upset conditions in Europe duri 
and subsequent to the war. 

His efforts to work toward an advanced degree in physics were not very s 
ful and during the current year he has been enrolled as a special student 
addition he has been acting as an assistant in optics and spectroscopy, a 
which he has had some training in Europe. In this latter work he has bee: 
successful. 

It is my opinion that if Mr. Jaskowsky is allowed to remain in this country that 
his special training as a scientific research assistant or as a technician can 
to good use in the defense effort. There is a shortage at the present time of \ 
men with his training. It would seem to me that the best interests of the | 
States would be served to have his status regularized through the passage of t 
proposed bill. 

We are grateful to you for your assistance in this matter. My very best 
to you. 

Sincerely yours, 


Rosert F. BacueEr, 
Chairman, Division of Physics, Mathematics, and Astro 





CALIFORNIA INSTITUTE OF TECHNOLOGY, 
Pasadena, June 25, 1953, 
THe JUDICIARY CoMMITTES, 
House of Representatives, Washington, D. C. 

GENTLEMEN: This letter is in behalf of Woldemar Jaskowski, who from & 
tember 1949 and June 1951 was a graduate student in physics at the insti! 
During part of this time, from June 1950 until August 1951, Mr. Jask 
served as a research assistant under my supervision. He worked in the fi 
spectroscopy, particularly in experiments directed toward measurement 
absolute strengths of atomic spectral lines. In the course of this work he learned 
many techniques and methods which have since been useful to him in industria 
research and which are of potential value in many applications, since spectrosco| 
is a field of growing importance in Government laboratories, both civilian a 
military, as well as in many types of industries. Because of this rapid expa 
there is a shortage of personnel with advanced training and with experience 
real research work in spectroscopy. 

In his work with me Mr. Jaskowski showed a great deal of initiative and 
sourcefulness as well as continued entbusiasm and persistence. In additio 
his knowledge of experimental spectroscopy he has an excellent working knowledg 
of the general experimental techniques of physics. I found him to be a ver) 
valuable addition to laboratory, and from my personal knowledge of him I he 
that he will always be a valuable person to any group with whom he is associa 

Very truly yours, 


Ropert B. Kine, 
Professor of Physics. 
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CALIFORNIA INSTITUTE OF TECHNOLOGY, 
Pasadena, June 26, 1963 
N OF THE JUDICIARY COMMITTEE, 
e of Representatives, Washington, D. ¢ 


Sir: I wish to state that I have known Mr. Waldemar F. Jaskowsky 
piember 1949, when he undertook graduate study in physies at this 
I got to know him reasonably well during his period of study, until 
5] At that time he accepted employment in the field of applied physics 
irea and I have seen him from time to time since then. 
dealings with Mr. Jaskowsky he has impressed me as being sincere, 
yward, and frank. He has adjusted himself very well to his life here 
intry and has shown a clean-cut s:nse of responsibility and a willingness 
ier the welfare of others. I know of no interest or activity on his part 
ld be considered as inimical to the best interests of the United States 
nvineed that he would make a conscientious and valuable citizen, both 
rsonal and a professional point of view. 
Very truly yours, 
WituiaM N. Lacry, Dean of Graduate Studies 


on consideration of all the facts in this case, the committee is of 
ypinion that H. R. 3749, as amended, should be enacted and 
wdingly recommends that the bill do pass. 


O 
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MANFRED SINGER 


1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


[uompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 4056] 


le Committee on the Judiciary, to whom was referred the bill 
R. 4056) for the relief of Manfred Singer, having considered the 
report favorably thereon without amendment and recommend 
the bill do pass. 
PURPOSE OF THE BILL 


he purpose of this bill is to facilitate the admission into the United 
tes of the stepson of Mr. Bertram M. Singer, a citizen of the 
nited States. 


GENERAL INFORMATION 


\lr. Hyde, the author of this bill, submitted the following evidence 
support of his measure: 
WASHINGTON, I ., Ma 
DeWitt 8S. Hype, 
House of Re presentatives, 
Washington 25, D. ¢ 
1R CONGRESSMAN: The Judiciary Committee has 
ollowing statement containing detail whe 
n into the United States 
my tour in Austria 1 married my wife 
of wedlock. On May 5, 1952, I went to 

a, and gave her son my family name of Manfred 
On May 9, 1952, he was registered with the Americ: sul in Austria for an 

ration visa to the United States. During June 1952 [ completed the neces- 

arrangements with the American consul, filling out forms and obtain- 

n Austrian passport for Manfred Singer I al r air 

portation through Sabena Airlin of | 
ed me that everything was in order to bring the 

I was transferred to the United States on Jul , 1952, and filled 
I-475 during August 1952. The Immigration Departmen ington, 


eloiun il then 


United 
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( e that ey it as in order and that the child would 
February 1953 
24, 1952 e immigration and naturalization laws were 
| ring February 195 it I would have to fill in form I 
yg evidence Che immigration authorities told me that it 
t ‘ vitimate I then submitted form I-1 
d also denied on February 24, 1953, for 
1 of m mplover, Mr. William Blocher, through thx 
Rep ‘ ative Hyde of Marvland a ~bill as i 
» permit Manfred Singer to enter the United State 
ed on March 17, 1953 nd referred to the Judiciary Con 
to lopt this cl ! nder t! rules and reg itl I 
t country This would register his birth records for f 
4 rn alien child 
e tender of this bov I would be most grateful for vo 
s il entrance inte this country approved so th: 
er and fatt 
truly your 
BERTRAM M 
ls rn before this 15th day of May 1953. 
RopertT B. HILLeAn 
Notary Public, District of Co 
fh OREIGN = vik OF THE UNITED StTaTes OF AMERICA, 
AMERICAN CONSUI 
Sal g, Austria, April 
M SINGER 
Washington, D. C 
\I > ' I hav received your telegram of Apri 
status report on the immigration visa application of Manfred > 
Your telegram specifically requested his registration 
is of the consulate indicate that Manfred Singer was regis 
nm May 9, 1952, on the waiting list under the Austrian quot 
umber is 6813. 
r to the consulate’s telegram to you dated February 16, 1953 
‘ 1 contact the nearest office of the Immigration and Na 
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date the approved petition form has not been received, precluding furt 
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on form I-133 on behalf of your step 


5 which your wife executed on December 
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he determination of hnonquota or preference sta 


ONAL 


your 


PROPLE’S 


once? 


that 


name of Bertram Singer 


Present a 
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we ha 


yr Mrs 


tv Act which came into force on Decen 


stepson, Manfred Singer, is receiving ever 


ing immigration laws and regulations. 


Oscar C. Ho.uper, 
American Cor 


SANK FOR SAVINGS OF NEW ROCHELLE, 
New Rochelle, N. Y., April 28, 


ve examined series ‘‘E”’ bonds, registered 


Esther Singer, with a maturity value of S¢ 


tram Singer is 3407 18th Place SE., Washingto1 


JosepH T. McNAMARA, 
Assistant Vice Pres 











MANFRED SINGER 


New YORK, 
ty of Westchester, City of New Rochelle, ss 
28th day of April 1953 personally appeared before Joseph T. Me- 
ra, assistant vice president of the People’s Bank for Savings of New Rochelle, 
ho swears that the above statement is true. 
THEODORE F. Smits, 
tary Public in the State of New York, Appointed for Westchester ¢ 


ssion expires March 30, 1954 


NEW RocHELLE, 
fi Vay Concern 


s to verify the fact that I have known Bert Singer 


D. C., for over 7 vears and have always found hin 


egrity. 
Very truly yours, 


New RocuHe! 
It May Concern: 
ave known Bert Singer, of 3407 13th Place, Washington, 
mv estimation, of good character, trustworthy, and 


Sincerely yours, 


Tut 
Washington, D 


DeWirr 8S. Hype, 
House of Representatives, Washington 25, D. C 


1k Mr. Hype: In accordance with correspondence from your 
g this letter in behalf of Bertram M. Singer, as his employer. 

Singer is employed by our company as a sales representati He has 
th us approximately 6 months on a salary-and-commission arrangement 


credits for 


irrent earnings average $75 per week plus miscellaneous e3 
obile and other out-of-the-pocket items. We feel certain that after he has 
e more established his earnings in this type of work should be $100 
ek. He is considered as a permanent employee of our organi 
Sincerely yours, 
Wiiiram F. BiocHer 

Vice President. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4056 should be enacted and accordingly recom- 
mends that the bill do pass. 
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MRS. EDITH D. WI 


Committed to the Committé 


to be printed 


Water, from the Committee on the Judiciary, submitted the 


follow ing 


REPORT 


[To accompany H 1328 


Committee on the J idiciary, to whom was referred the bill 

$328) for the relief of Vrs. Kdith LD. Williamson, having con- 
d the same, report favorably thereon without amendment and 
mend that the bill do pass. 


PURPOSE OF THE BILL 


purpose of this bill is to waive one exclusion clause of our 
nigration laws, concerning the commission of a crime involving 
il turpitude, in behalf of the wife of a United States citizen service- 


GENERAL INFORMATION 


lhe pertinent facts in this case are contained in the following 
rs which were submitted to the committee by Representative 
es G. Fulton, the author of this bill. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ADJUTANT GENERAL, 
Washinaton, dD. ¢ inuary 5, 1952. 
James G. Futon, 
House of Re presentatives. 
aR Mr. Fuuton: I have your communication of December 29, 1951, with 
vou enclosed correspondence in the case f Sfe. Jame H. Williamson. 
16845219, who is desirous of obtaining admission of his wife to the United 
ile I should like to be of assistanc » Sergeant W illiamsor 1 regret that 
no law under which the Department of the Army may help hi 
er 


in this 


asmuch as the issuance of immigration visas is controlled by the Department 
State through its consular officers abroad, I am forwarding your correspondence 
e Chief, Visa Division, Department of State, Washington, D. C., with the 
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4 MRS. EDITH D. WILLIAMSON 


HEADQUARTERS, KARLSRUHE MILITARY SUBPOsT, aA 
OFrricE oF THE CHAP] rors 
APO 408, United Stales Army, November 1 
Hon. JAmMEs FULTON, 
502 L Federal Building, Pittsburgh, Pa. 
DEAR Ir. FutToN: Reference is made to your letter of March 3, 195% Q 
James H. Williamson in which you expressed willingness to introduce 
bill in behalf of his wife, Mrs. Edith Williamson (residing at 39 Weis! 
Brette Germany) in order that she may immigrate to the Stat Mr ING 


Williamson has been greatly heartened by your letter and requested me t 
inguiry as to whether she could further the progress of the bill by eng: 
attorney to represent her in the case. She would be guided by vour a 
the matter. Should you consider it expedient for Mrs. Williamson 

an attorney she woul! be pleased if you would name a lawyer. 


Yours sincere} 
Joun V. Trnnitn, Chaplain (Ca 





HEADQUARTERS KARLSRUHE MILITARY SuBPOsT, 
OFFICE OF THE CHAPLAI Mr 
APO 403, United States Army, Marcl 
Hon. JAMES FULTON, 
House of Re pres ntatives, Washington, ©, 

Dear Mr. Fuuron: The case of Edith D. Williamson, wife of Sfe. J H 
Williamson, 14th Training Company, 4th Engineer Training Battalion, F\ 
voir, Va., has been pending in the files of this office for the past 2% years 
story, briefly, is this: The couple were engaged for a long time before EUCOM 
regulations permitted the marriage. During this waiting period Mrs. Wi 





became pregnant. Shamed by the thought of what people would say she had 7 
abortion Following the marriage this matter turned up on her record a 
immigration authorities refused her a visa, notwithstanding the fact 1 H. 
German district attorney canceled the offense from her record. Onlv ir ! Fril 
tional cases is this measure taken by a German court. am 
| have known this lady for more than a year. She is of excellent charac at 
comes from a fine German family. Sergeant Williamson has tried 1 i 
ave his wife brought to the States, but to no avail. For compassionate 
I wish that you would do what you ean to facilitate the granting of a visa | 
Williamson [ am sure that she will make a good American citizen. " 
Sincerely yours, ele im] 
JoHN V. TInnin, Chaplatn (Capt mo 


Upon consideration of all the facts in this case, the committee is 0 ser 
the opinion that H. R. 4328 should be enacted and accordingly recom- 
mends that the bill do pass. 
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INGRID BIRGITTA MARIA COLWELL (NEE FRIBERG) 


1953.—Committed to the Committee of the Whole House and ordered 


to be printed 


\ir. Cetter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4886] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4886) for the relief of Ingrid Birgitta Maria Colwell (nee 
Friberg), having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the wife of a United States citizen 
serviceman. 


GENERAL INFORMATION 


Under date of May 1, 1953, Representative Steven B. Derounian, 
the author of this bill, wrote to the chairman of the Committee on 
the Judiciary and submitted numerous letters and documents which 
contain the pertinent facts in this case, and which read as follows: 


House oF REPRESENTATIVES, 
Washington, D. C., May 1, 1953. 
CHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: Enclosed herewith is a copy of H. R. 4886, introduced 
by me on April 27, 1953. 

The purpose of this bill is to waive one exclusion clause of the Immigration and 
Nationality Act, concerning the commission of a crime technically involving 
moral turpitude, in behalf of the Swedish wife of a United States citizen service- 
man, 

The husband, William K. Colwell, is a technical sergeant in the United States 
Air Force (serial No. AF 32502713), now assigned to the 46th Air Rescue Squadron, 
Westover Air Force Base, Mass. 
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Technical Sergeant Colwell married Ingrid Birgitta Maria Friberg, on Febrya, ‘ 
17, 1952, at Erding, Germany. . 

This marriage, by Technical Sergeant Colwell, had the approval of all of ; 

Air Force authorities concerned. 

Technical Sergeant Colwell’s wife had been convicted, on February 15. 1946 
taking a ring worth 75 kroner, belonging to another person, of pawning 
of showing an identification card issued to another person, and also of 
conduct” suffering a boarding house operator a loss of 19 kroner and 50 or S 
was convicted and the court put her on a 3-year probationary period. § 
not serve any prison sentence whatever. 

Attached hereto for the records of your committee are duly authenticated 
documents by the proper Swedish authorities, giving a summary of the facts and 
judgment with reference to Mrs. Colwell (nee Friberg), and the original of a |e; ; 
to Technical Sergeant Colwell by the American consul at Stockholm, Sw: 
under date of December 10, 1952. 

Also attached is a letter, without date but received by me on April 18 
from T. Sgt. William K. Colwell, in which he earnestly beseeches the acco: 
ment of action which would provide and speed permission for his wife’s in 
tion to this country. 

I should also like to inform your committee that I have had a personal ta 
with Technical Sergeant Colwell and, in his behalf, I should like to carry forw: 
to you committee the most earnest plea that he has made to me that his wif 
permitted to join him in this country. Technical Sergeant Colwell indicat 
without any reservation that he feels his wife should be permitted to join | 
that he is determined to persevere with his marriage and to join his wife, a 
whatever cost or sacrifice. - 

The records I have in this case show that Technical Sergeant Colwell 
every requirement of the regulations affecting the marraige of servicemen a: 
was most meticulous in doing so, and that he has a complete awareness of al! 
the details involving his wife’s background. 

I should appreciate it very much if your committee would request a report 
this bill from the Immigration and Naturalization Service, and also that | be 
permitted to appear before your committee for a hearing. 

Yours sincerely, . 
Steven B. Derovunian 


Tue ForeIGN SerRvICcE OF THE UNITED STATES OF AMERICA, 
AMERICAN EMBAssy, 
Stockholm, December 10, 19 
T. Sgt. Winuram K. Cotwe i, AF32502713, 
46th Air Rescue Squadron (ARS-MARS), 
Westover Air Force Base, Mass. 

DEAR SERGEANT COLWELL: Receipt is acknowledged of your letter of November 
23, 1952, concerning your wife, Mrs. Ingrid Colwell, for whom you exe: 


Yay 


petition form I-133, which was approved by the Attorney General on March 12 
1952. 

For your information I wish to advise you that your wife has informed 
Embassy that she is forwarding to you a copy and translation of the court record 
in her case. 

I regret to inform you that your wife was refused a visa by this office on October 
24, 1952, under the provisions of section 3, of the Immigration Act of February 5, 
1917. 

Very truly yours, 
Car. BIRKELAND, American Cons 





46TH Arr RescuE SQUADRON, 
Westover AF B, Mass 
Steven B. DEROUNIAN, : 
Second District, New York, Congress of the United States, 
House of Represe ntatives, W ashington, D. C. 

Dear Mr. Derounian: In regards to your letter of April 1, 1953, I wish t ( 
state that I am very anxious and desirous of having action initiated which woul 
provide and speed permission being granted my wife to come to this countr) 
This matter is in the same status now as it was when I left vour office. 
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action you may take to accomplish this meets with my wholehearted 
and desires. 
ribute regularly to my wife’s support and hear from her once or twice 
If there is any further information required by you please write and | 
and promptly furnish it. 

I cannot too strongly tell you of my earnest and sincere desire to 
vife join me, 
ng you very much for this and past favors, I am, 

nce rely yours, 


WILLIAM K. CoLwELlL, 


[Translation] 
OFFICE OF THE POLIC! 


POLICE HEADQUARTERS, 


I crime WU the rea 
February 15, 1949, declared guilt 
rt of stealing, deceitf “ondauct, and using 
ied to another person, but ree d probationary 
the 20th of Septen } | 
a fine of 30 kronor for 
he 15th of September 1952 


office: 


ntary fee stamps affixed, 
ted Sept. 18, 1952.) 


I. B. M. Colwell, Bic 


certify that the foregoing is a 
in the Swedish language hereto annexed 


Mass., this 28th day of January 1953 
Royau Vice Const 
L. QO. ANDERSON, ( 


[Translation] 


litt. D Received at the Pena Registry September 30, 1952 


est ol Ingrid Colwell for complete abstract of the Penal Regist« r re garding 


Surname: Colwell, nee Friberg. 
Christian name: Ingrid Birgitta Maria 
Latest parish registry: Engelbrekt Parish, Stockholm 
lrade or occupation: Domestic service. 
Year of birth, month, and day: April 12, 1927. 
Birthplace: Fors Parish, Province of S6dermanland (Sweden 
Parents’ names and occupation: Erik Strandberg and Ingrid Ottilia Eng- 
nee Kallman, previously married to Friberg. 
onnection herewith, it is stated (Registry No. 204,103), his Majesty-in- 
il having granted permission thereunto by act of Sepetmber 25, 1952: 
S) Crime (Swedish word ‘‘brott”’ may also be translate das offense”’ or ‘ fel my y 
lator’s note) for which a person is sentenced in a case contemplated b 
raph 1 of the law concerning the penal register, or any punishable act con- 
ng which a person has been declared to be convinced, although he could 
in the case of mental illness be adjudged responsible, stating date when 
e or act was committed, or, if a person was sentenced to forced labor. the 
nds therefor. Applicable legal paragraph, penalty imposed, or other conse- 
ence, or forced labor. Court or authority which handed down judgment in 
the case. Date of such judgment and its number in the penal record, or its 
item number in the protocol (one for each case): 
Deceitful conduct during the period December 21-24, 1947. 


Inga-Britt 
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Theft presumably on the 10th of November 1947. 

I raudule nt use of certificate issue d to another person, November 12 17 

Chapter 12, paragraph 6a, Penal Code, in its version effective until Ja 
1949, and chapter 20, paragraph 1, och chapter 21, paragraph 2, of 
Code. 

Judgment: Probationary judgment 

Stockholm Magistrates Court, 11th section, the Februarv 15, 1949. D] 

[ hereby certify that the foregoing is a true and accurate translatio) 
document in the Swedish language hereto annexed. 

Boston, Mass., this 28th day of Januarv 1953. 





Roya Vick ConsuLaTe oF SwEDEN at Bi 
L. O. ANDERSON, Chancello 


[Translation] 
CITy OF STOCKHOLM 


JUDGMENT 


Pronounced by Stockholm Magistrates Court, llth section, at the cou 
on the 15th of February 1949 in an action between the following-named par 
Prosecutor: Deputy assistant public prosecutor Per Aberg. 
Plaintiff: Taxi driver Ake Georg Hallberg, of Flottbroviigen 26, Essinge1 

sented by the publie prosecutor by virtue of his office. 





Defendants: Ulla Marianne Arneving, office clerk, of Kommendérsgata) 
Bergenstrale, Stockholm, and Ingrid Birgitta Maria (Inga-Britt), a d 
of Urviadersgrind 2, c/o Kallman, Stockholm. 

The prosecutor has asked for the conviction: 
1) Of Arneving and Friberg, based on chapter 21, } 
for deceitful conduct, alleging that 


} 





aragraph 2, of Penal 
luring the period, December 21-24 
they lived and boarded at a boarding house operated by Miss Ella Maria O 
located at No lL Bro Tatan in Stoc kholm,. and caused Ohl on to suffer 
in the amount of 19 kronor and 50 6re. 


( 
} 





Documentary fee tamps affixed, superimposed by stamp of Stoeckholr 
trates Court, 11 section. 
In ink at bottom of page: fee stamps: 35 kronor. Inga Britt Colwe 


2) Cf Friberg, citing chapter 20, paragraph 1, of the Penal Code, fo 





a!) ¢ that Friber imablyv on the 1LOth of November, 1947, in the pr 
Bertil Olander at No. 13A Katarina: agen, sSto olm, unlawfully, wit 
Keep, took a ring worth 75 kronor belonging to Mrs. Ruth Lyrholm 


3) Of Friberg, citing chapter 12, paragraph 6a, of the Penal Code, in 
valid to January 1, 1949, on the grounds that Friberg, on the 12th of 
ber 1947, at a pawnshop located at No. 78 Jarntorget, Stockholm, pawn 
Lyrholm’s ring, and at the time stated that she was Ulla Marianne An 
producing an identification card issued to Arneving, and 
t) Of Friberg, citing chapter 20, paragraph 1, of the Penal Code, for 
alleging that some time during May 1948 Friberg unlawfully and with i 
keep took 80 kronor in cash from taxi driver Ake Georg Hallberg on his pr 
No. 26 Flottbrovagen, Stockholm 
Hallberg has demanded that Friberg be obliged to pay him damages of 
of 80 kronor, and 5 percent interest per annum thereon from the 15th of Fi 
1949 until time of payment 
In addition thereto Hallberg has demanded reimbursement for fee pa 
f judgment and certificate that same has acquired legal force. 


t 
i 


at 


GROUNDS ON WHICH JUDGMENT IS BASED 


Arneving has acknowledged the act for which action is brought against 
1 those above-described acts Nos. (1 3 


and Friberg has acknowledge 


which action is brought against her, and the acknowledgments are confirm: 
the investigation which has been made in this case. 
With respect to the demand for conviction under (4), Friberg stated tl 
May 1948 she lived for about a week at Hallberg’s. During that period sh: 
on one occasion so heavily inebriated that she does not recollect what she d 
the time. So far as she knows, however, she did not commit any theft on Hall- 
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During her stay at Hallberg’s she did not at any time 1 
how she 


mises. 


pre 
was in the possession of funds which she did not know 


jue consideration of the foregoing and of other circumstances the 
irt finds it not substantiated that Friberg committed any theft 
respect to the contents of the & special preexamination 
me tal X- 

incing for 


ing Friberg, as well as the contents of the statement coverir 
court finds cause for pronou ig 


ord 
report covering 


of Friberg, the magistrates 
probationary judgment. 
disputes Hallberg’s demand for damages 


COURT JUDGMENT 


21, paragraph 2; 


} 


citing chapter 
to the ¢ 


magistrates court imposes on Arneving 
Penal Code, for fraudulent a fine payable 
per day for 25 days. 
agistrates court, which finds it cannot grant the demand for 
Friberg on the grounds of theft from Hallberg, deems it just 
ruilty, citing chapter 12, paragraph 6a, of the Penal Code 
1949, and chapter 20, paragraph 1, and chapter ‘ 
se of a certificate issued to another party 


there shall be a probationary 


conduct 


. . } 
ort 
42rapt 


{ 
January lI, L 

Penal Code, of fraudulent u of 
ind deceitful conduct, and (b) to decree that 
sion of penalty. 
e magistrates court orders for Friberg a 3-year probationar 
Friberg shall remain under supervision and be obliged 
iting liquor, and with respect to her place of residence, place oO 
nd use of leisure time, shall obey the directives of the prot f 


he latter may after with the 


"y period during 
fro rh 


to 


consultation appropriat¢ 

d for her 
Mrs. Lisa Rane 

is hereby appoint 1 


Halll 


robationary officer for Friberg, 


4 ee" } 
77, Stockholm, 


agistrates court finds that 


ent may be 


ag 
ia 


it, he shall within 3 weel 
\Iarch 1949, before the close of the 
address Courthouse, Scheelegatan, 
| Svea Court of Appeal 

f the parties has thus appealed 
al the judg | 
incun 


s from t 


14) 
ent, alt 1iough 


heless, it is bent upor 


in a week from the day o1 
sited if the first appeal is 
may | 


\ 


il is forfe 
mn or other document 


by prepaid letter. 
ve: 


Lli¢ 


e copy attest from the judgn 
trates Court in criminal-law 

virtue of office: 

hereby certified that no petition of appeal from the 
ed within the period prescribed by 


ckholm Magistrates Court, llth sec 
behalf of the magistrates court: 


on October 20, 1952: 


mentary fee stamp affixed, superimpos 

Court, Lith section 
by certify that the foregoing is a true a 
it in the Swedish language hereto annexed. 
Mass., this 28th day of January 1953. 
Royat Vick CONSULATE 


F. O. ANDERSON, Chancel 


on 
SWEDEN AT BOSTON, 
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Mr. Derounian also appeared before a subcommittee of the ( 
mittee on the Judiciary and recommended the favorable consid 
of his measure. 

Upon consideration of all the facts in this case, the committ 
the opinion that H. R. 4886 should be enacted and acco: 
recommends that the bill do pass. 


cs 
ea 











st ¢ 
il 


Mi 





A °*zT 
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s3p Congress | HOUSE OF REPRESENTATIVES { REpPorT 
1st Session ‘ No. 75 





) 


IRENE ANDREWS 


_ 1953.—Committed to the Committee of the Whole House and ordered to 
be printed 


\liss Toompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 5486] 


[he Committee on the Judiciary, to whom was referred the bill 
H. R. 5486) for the relief of Irene Andrews, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On line 3, strike out the following: ‘101 (a) (27) (A)” and sub- 
stitute in lieu thereof ‘‘203 (a) (3)’’. 

On line 7, strike out the word “citizens” and substitute in lieu 
thereof the words “lawful residents’. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admissioa into the United 
States of the minor child, Irene Andrews, who is to be adopted by 
Mr. and Mrs. George Makohon, lawful residents of the United States. 

The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


Representative Kit Clardy, the author of this bill, wrote to the 
chairman of the Committee on the Judiciary ou June 10, 1953, and 
submitted evidence in support of his measure which contains the 
pertinent facts in this case, and which reads as follows: 
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CONGRESS OF THE UNITED STATEs, | 
House or REPRESENTATIVES 
Washington, D. C., June 10, 195 
Hon. CHauncey W. REgep, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D. C. 
Dear CoLLeaGuE: On June 1 I introduced H. R. 5486 for the relief of Jp 
Andrews. As Irene is a minor and is presently in an orphanage in Toron; 


Ontario, Canada, it would be greatly appreciated if the report on this bill coujd ‘ 
be expedited. Secre' 
Irene’s father was killed by the Russians in Poland in 1944. Later. Irene’ 3 


mother took her to Canada where she and her mother eventually hoped to ente; 
the United States. Last year Irene’s mother passed away, leaving her \ 
any relatives or means of support in Canada. However. Irene does hay, 
maternal aunt and uncle residing in Flint, Mich., namely. Mr. and Mrs. Georg 
Makohon. The Makohons are currently paying the cost of keeping Iren 
the orphanage in Canada. They have instituted adoption proceedings for Ir 
and are most anxious to bring her to Flint, Mich., to live as their own dauchtor 

We have had a petition signed by a great many people residing in Flint, attes; 
ing to the good character of the Makohons and to their ability to provide proper 
for Irene. It is my feeling that this is a most worthy case, and anything done { 
expedite favorable action on this bill will be greatly appreciated. oat 

Very truly yours, 
Kir Ciarpy 


Unrtrep States ConsuLaTEe GENERA! 
Toronto 1, Canada, June 28, 19 
Hon. Kir Ciarpy, 
House of Representatives, 
Washington, D. C. 


My Dear Mr. Ciarpy: The receipt is acknowledged of your letter of June 16, Mr 
1953, concerning the immigration visa case of Miss Irene Andruszezakewicz w! 
is a ward of the Catholic Children’s Aid Society of Toronto. 

You indicate that you have recently introduced a bill for her relief and ask 
for an estimate of the waiting period involved before she could be issued a visa M 
as a nonpreference applicant under the quota. 

The records show that the subject is registered at this office on the nonpreferenc ( 
Polish quota waiting list as of August 13, 1952. According to the latest report \ 
from the quota-control officer, persons who registered on the Polish quota waiting 
list prior to May 1, 1947, are now in turn for consideration. Therefore, it would 
appear that there would be a waiting period of at least several years before Miss 
Andruszezakewicz’ priority date on the list would be reached. ( 

Sincerely yours, 
GrEorRGE J. HAERING, s 
United States Consul Genera 





THe CatTHouic CHILDREN’s Alp Society oF TORONTO, 
Toronto, Canada, June 11, 195 

Re Irene Andruszezakewicz (known as Andrews), born September 8, 14! 

Poland. Maternal aunt and uncle, George and Josephine Makohon, 405 East 

Stewart Avenue, Flint, Mich., U. S. A. 
Hon. Kit Cuiarpy, 

Menber of Congress, House of Representatives, 
Washington, D. C. 

HONORABLE AND Dwar Sir: We are writing on behalf of the above-named gi 
who has been in our care since July 1952, following the death of her mother 
Theodora Andruszezakewicz. Her father, Ivan Andruszezakewicz, was killed b) 
the Russians in 1944. 

We know you are already aware of this tragic case as Mr. George Mako 
informed our agency by telephone on June 8, 1953, that he had received a letter 
from you with the attached bill to be introduced before the House Committes 
on the Judiciary on behalf of Irene. We are overjoyed at this good news a 
would like to express our sincere gratitude for your wonderful assistance in this 
matter. 
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ind Mrs. Makohon have adjusted extremely well to their new life in the 
| States and the Children’s Aid Society of Flint, Mich., investigated their 
ind has given us a very good report of the love and affection they have for 
d and the advantages and security they can offer a growing girl. 
re also attaching a letter from the Department of Public Welfare, Toronto, 
+ the amount of money paid by the Makohons toward Irene’s maintenance. 
herself, is very happy over the news and is looking forward with great 
joining her relatives whom she identifies with her own parents as they 
ily eared for her following the refugee life from Poland. 
vould appreciate it if you would et us know, through Hon. L. B. Perason, 
tary of State for External Affairs, Ottawa, Ontario, if there is any further 
nce we can give to allow this child to join her relatives in the United States. 
king you for your kind attention in this case, and hoping and praying 
successful outcome. 
Respectfully yours, 
THe CatHo.ric CHILDREN’s Arp Socrety or TORONTO, 
Per IRENE ALLEN, Director. 


MICHIGAN CHILDREN’S Arp SOcIETY, 
Flint, Mich., June 8, 19538. 


\Ir. and Mrs. George Makohon, 405 East Stewart Avenue, Flint, Mich., and 
ir niece Irene Andruszezekiewycz, born September 8, 1941, in Drohobyez, 
ici, Poland; address, Toronto, Ontario, Canada. 


Kit CLARDY, 
Congressman, Congress of the United States, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarpy: On June 3, you wrote to Mr. and Mrs. George Makohon in 
rd to their interest in adopting their niece, Lrene Andrews, who is under the. 
ision of the Catholic Children’s Aid Society in Toronto, Ontario, Canada, 
ind Mrs. Makohon have provided for Irene’s support and eare since her 
er, Mrs. Theodora Andruszezekiewyez, died July 17, 1952. Irene’s father 
led by the Russians in October 1944. 
are very pleased to assist you with information about Mr. and Mrs. 
ohon and their niece Irene, and we are enclosing a summary of their situa- 
We are very glad to recommend Mr. and Mrs. Makohon for their fine 
ter and the deep sense of love and responsibility they have for their niece. 
ll be pleased to help Mr. and Mrs. Makohon in carrying out their plans for 
ting Irene when she joins her uncle and aunt in Flint. 
have had correspondence with Mr. R. Beaumont, Director of Child Wel- 
Department of Public Welfare, Child Welfare Branch, Toronto, Ontario, 
ida, in regard to Irene. Mr. Beaumont reported to us that Lrene is very 
tful, polite, and well-mannered and has made satisfactory adjustments. 
looks forward constantly to joining her uncle and aunt. She is a sturdy, 
built girl with blond hair, light eyes, and is very neat. Her schoo] work in 
grade V is very good. 
hope our ageney’s information facilitates your good work in her behalf 
Sincerely yours, 
Stan ey L. VENNER, Executive Secretary. 


MICHIGAN CHILDREN’S AID Society 


FLINT, MICH, 
Vorker: Stanley L. Venner. 
ite: June 8, 1953. 
Stupy or Home 

entifying data 

George Makohon, born January 5, 1915, Galaci, Poland; Josephone Iwanczuk 
Makohon, born June 5, 1914, Galaci, Poland. Married May 20, 1944, Iwow, 
Galaci, Poland, by Greek Catholic priest in St. Michael’s Church. Race: White. 
Religion‘ Greek Catholic. Status: Displaced persons quota immigrants. Mr. 
and Mrs. Makohon were admitted to United States on May 8, 1950, under 
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Immigration Act of 1924 and have been registered under the Alien Registra: 
Act of 1940. Address: 405 East Stewart Avenue, Flint 5, Mich. Ty 
(neighbor’s): 8—5491. 


Child desired 


Mr. and Mrs. George Makohon wish to provide and care for their orphan ) 
Irene Andruszezekiewyez (also known as Irene Andrews) in their home. [py 
was born September 8, 1941, in Drohobyez, Galaci, Poland. Her father, [y, 
Andruszezekiewyez, was born about 1907 in Drokobyez, Galaci, Poland. 4 
was killed in Czechoslovakia in October 1944 by the Russians. Irene’s mothg 
Theodora (nee Iwanezuk) was born January 29, 1905, in Truskawiec, Pola; 
and is Mrs. Makohon’s sister. She came to Canada on October 25, 1949 
domestic contract with Irene. The mother suffered from a nervous condit 
and during her change of life she seemingly committed suicide by drowning , 
July 17, 1952, at Exhibition Park, Toronto, Ontario, Canada. Since then, Ir 
has been under the care of the Catholic Children’s Aid Society of Toronto wi 
support provided by her uncle and aunt. 

Irene was supposed to be a normal child at birth, began to walk at 12 months, 
talked at 16 months, cut her first teeth at about 6 months. She has had measles 
whooping cough, mumps, diphtheria, chicken pox. She is in the fifth grade 
school. She is described by her aunt and uncle as being about 4 feet 10 inches t 
has light brown hair, blue eyes, and is light complexioned. Her uncle and ay 
Mr. and Mrs. Makohon, are exceedingly interested in her welfare and wish to rear 
and educate here. There appears to be very strong bonds of love and affecti 
between Irene and her uncle and aunt. 


at 


al 


Community 


Flint, Mich., is an industrial city of about 175,000 population. The industrial 
activity is centered around the manufacturing of Chevrolet and Buick automobiles 
There is a well-developed public school system, of elementary and high school 
grades and a junior college. There are also a number of parochial schools. On 
of these, the Sacred Heart School, is in the same neighborhood as the hom 
of the foster parents. There are also well-organized group activities in the cit 
that provide recreational and educational activities. 


Home 


The home of Irene’s uncle and aunt is a comfortable, nicely furnished, modern 
four-room apartment with bath. There are two bedrooms, living room, kitche: 
and bathroom. The home is attractive and cozy and is large enough to take caré 
of a family of three persons. 

The neighborhood is pleasant, fairly well shaded with trees and is relatively 
close to movies, stores, and a bus line. Most of the families in the neighborhood 
own their own homes and are factory employees. There are a number of families 
of European descent with some mixture of Polish and Ukrainian families. 


Family as individuals 


The uncle is 38 years old. Heis a fairly a short, exceedingly pleasant man who 
seems to have good intelligence. He appears to be farsighted, thoughtful, prudent 
and sensitive. He seems to be considerate of his wife and niece (Irene) and is 
energetic. Hewas born in Poland. His father, Ivan Makohon, was a farmer 
and he died in 1944 at the age of 67. He does not know if his mother, Anna 
Makohon, is alive. If she is alive, she would be 74 years old. The uncle states 
that he left home when he was 10 years old and supported himself in the home of 
another family where he helped with the chores while he went to school. He 
completed high school in Zolkiew, Galaci, Poland, and then attended college at 
Lwow for 4 years. He obtained a bachelor of philosophy degree in 1939 and then 
took a 1-year course in banking at Lwow. His bachelor’s degree was obtained at 
the University of Jaccielonski. He was an auditor in a bank until June 1941 in 
Zolkiew, Galaci, Poland. His position of auditor was about one and a half years. 
From that job he went to the cooperative bank in the same town. He held that 
job until June 1944. He had only been married about a month when the Germans 
transferred him and his wife to Strashoff, about 20 miles north of Vienna, Austria 

They remained there until December 8, 1944, as evacuees. Later the uncle 
was a supply officer at a camp in Rothenburg, Germany, from May 25, 1946, to 
September 28, 1948. From March 25, 1949, to April 19, 1950, he was an officer 
in a resettlement camp at Stuttgart, Germany. On May 8, 1950, the uncle al 1 
aunt were admitted to the United States. They lived in Newark, N. J., for 4 
months and came to Flint, Mich., in September 1950. Their home has been in 
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nee then. The uncle has had steady employment at the AC Spark Plug 
n of General Motors Corp. for over 2 years. He is in the byproducts 
nt on Industrial Avenue. He is a material handler and has gross weekly 
of $75 to $80 and net earnings of about $65. His badge number is 


ides the uncle’s parents referred to on page 2, he had a brother, Wasyl 
hon, who died at home of pneumonia in September 1940. Another brother, 
Makohon, died in 1943 in a concentration camp at Gross Rasen, S'esien, 
aunt is 39 years old and was born in Galaci, Poland. She is an attractive, 
ike person, who is intelligent and reliable like her husband. She is an 
t a sekeeper and cook and has a very deep interest in her husband and 
» has attended Americanization classes at the International Institute in 
al 2 is very interested in making good adjustments in her new country. 
s, she has worked as a domestic and has been a very satisfactory worker 
families who employed her. She completed the equivalent of high school 
and and had 2 years’ work at a teachers’ seminary. 
he aunt is the daughter of Wasyl Iwanczuk who died at the age of 68 in 1936. 
was engaged in oil-refinery work. Her mother is Maria Iwanczuk. She was 
seen alive in 1944 and would be 82 years if she is living. The aunt had a 
r, Mary, who was sent to Siberia in 1942. Her husband, who was a govern- 
ent forester, was separated from his wife by the Russians and was sent to another 
p in Siberia. They have never been heard from, 


Varital history 


The uncle and aunt were married May 20, 1944, at Lwow, Galaci, Poland, in 
_— ael’s Church by a Greek Catholic priest. Their early married life was 
prison and refugee camps until they came to the United States in the 
spring a 1950. They seem to be very compatible and to have strong attach- 
nents toeach other. They are good homemakers and seem to enjoy life together. 
Verification of their marriage was given on their passports. Their numbers are 
{7470119 (Mr. Makohon) and A7470120 (Mrs. Makohon). 


Religious life 

The uncle and aunt are Greek Catholics and attend St. Volodymyr in Flint. 
It is located at 1337 Mississippi Street. The uncle is treasurer for the church and 
his wife assists with flowers, sewing, and cooking for church occasions. They are 
liberal contributors to their church and are interested in its development. 


Recreation 


The uncle and aunt like to have a good time. They both sing and go to operas. 
The uncle also conducts concerts among Ukranian groups. They both emjoy 
reading and are cultured persons in their social interests. 


Healt} 


The uncle and aunt were examined by Dr. M. Turner, M. D., on October 29, 
1952, and their medical reports are in the agency file. Their tuberculin and blood 
Wasserman tests were negative. No defects were noted and they were found to 
be in good physical health. 

Fir inces 
The unele’s net earnings are about $65 a week without overtime. He carries 
» Cross hospital insurance on himself and his wife. He has $4,000 group life 
nsurance through his employer and $1,000 life insurance with the Providence 
Life Insurance Co. His wife also has $1,06 90 of life insurance with the same 
company. They have a bank account at the Citizens Bank and own a number of 
United States Government bonds. They do not have any debts and since 
January 1953, Mrs. Makohon has bcen employed at the Koegel Sausage Co. 


Kelerences 


Father Stephan Horodecki, pastor of St. Viodymer Church, 1063 East Stewart 
Avenue, Flint, Mich. 
Ir. and Mrs. Peter Sobota, 405 East Stewart Avenue, Flint, Mich 
liss Wanda Loiffler, 209 West Eldridge Street, Flint, Mich. 
’. Spark Plug Co., Personnel Dey vartment, Flint, Mich. 
and Mrs. Volodymyr Kowblansky}, ¢ 12 16th Avenue, Newark, N. J. 
lhe uncle’s and aunt’s references are all in agreement that they are very fine 
people who are extremely interested in having their niece, Irene, with them in 
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their home. The references state that the uncle and aunt are capab 
hearted and should be of great help to Irene if she is able to live with t 


Recommendation 
The uncle and aunt present many strengths in being able to provid 

in their home. They both appear to have strong love and affection for he: 
want her to have the best advantages in growing up and preparing for vt 
the uncle and aunt should need help with Irene in working out any 
adjustments, the agency, the Catholic Social Service Bureau, and t 

national Institute in Flint will be glad to assist. We recommend that 

permitted to live with her uncle and aunt, Mr. and Mrs. George Mako! M 


SWORN STATEMENT AS TO INTENTION TO Apopt CHILD 


UniTED STATES OF AMERICA, 
State of Michigan, city of Flint, County of Genesee, ss: 

We, the undersigned George Makohon and Josephine Makohon, of t! 
Flint, being each first severally and duly sworn, each for himself or hers« 
or her oath, deposes and says: 

1. That we are residents of the city of Flint, Genesee County, Mich 

2. That we are related to Irene Andrews as uncle and aunt, said Iren 
being a daughter of my sister (sister of Josephine Makohon, deponent hi 

3. That whenever the laws of the State of Michigan or any other Sta 
United States, or the laws of Canada, permit us to adopt Irene Andrews 
adopt her immediately. 








GEORGE Maxon 
JOSEPHINE Mays 


Subscribed and sworn to before me by George Makohon and Joseph 
ohon, severally and each for himself or herself, this 138th day of June 1953 


[SEAL] JENNIE J. WEL 
Notary Public, Genesee Count 


My commission expires October 6, 1956. 
; I 











AFFIDAVIT OF SUPPORT 


Unitep STaTes OF AMERICA, 
State of Michigan, City of Flint, County of Genesee, ss: 

We, George Makohon and Josephine Makohon, being of full age, bi 
first severally and duly sworn, each for himself or herself, on his or | 
deposes and says: 

1. That we reside at 405 Fast Stewart Avenue, Flint, Mich. 

2. I, George Makohon, am e~ployed by the AC Spark Plug Co., Di 
General Motors Corp., Flint, Mich., and have been employed there fo 
32 months, and earn $1.94 per hour. My gross weekly pay, without « 
amounts to $77.40; and with overtime has amounted on many occasion 
than $100 per week 

3. I, Josephine Makohon, am employed by the A. Koegel & Co., Fli 
and earn $1.35 per hour, or $54 per week, without overtime; and in wee 
worked overtime, I have earned as much as $85 per week. 

+. That we have a savings account in the amount of $2,000 and Unité 
savings bonds, maturity value of $500; we also own household furnituré 
at approximately $200 

5. That we have in the past supported Irene and her mother ever sinc 
father died. We have supported Irene entirely since her mother died 

6. That we are most anxious to have Irene Andrews live with us becau 
relation to us; and further, we have no children of our own, and she has no r* 
of any kind in Canada. 

7. That we do hereby promise and guarantee that we will receive and t 
of our niece, Irene Andrews, and will at no time allow her to become 
charge to any community or municipality. We further promise and agre« 
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irews should come to live with us, she will attend public school and will 
rmitted to work until she is of age. 
GEORGE MAKOHON. 
JOSEPHINE MAKOHON. 


ribed and sworn to before me by George Makohon and Josephine 
severally and each for himself or herself, this 13th day of June 1953. 
JENNIE J. WELCH, 
Notary Public, Genesee County, .Mich. 


ommission expires October 6, 1956. 


AC Spark Puivue Division, 
GENERAL Morors Corp., 
Flint, Mich., June 8, 1958. 
Kit CLARDY, 
ted States House of Representatives, 
Washington, D. C. 


Mr. Cirarpy: Mr. George Makohon of 405 East Stewart Street, Flint, 

came under my supervision for 6 to 12 months in 1951. 

man is a very conscientious and diligent worker. He was transferred from 

ince to his present job on production control in 1952, so that he might 
a better chance for advancement. Mr. Makohon is very ambitious and 
for promotions. 

Makohon spoke to me often about adopting his niece, who is now residing 
onto, Canada. I know he would be a good father and provide her with a 
rtable home. I recommend this man highly for his fine character and 
riousness. 

elp you may be able to give Mr. Makohon in arranging for the adoption 
niece will be greatly appreciated. 

Very truly yours, 

R. B. HANsEnN, 
Superintendent, Maintenance Division. 


In addition, Mr. Clardy appeared before a subcommittee of the 
ommittee on the Judiciary and urged prompt and favorable consid- 
tion of his measure. 
pon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5486, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 











Coneress | HOUSE OF REPRESENTATIVES § REPORT 
AN, es70Nn j 1 No. 753 


CHANGE THE NAME OF THE APPOMATTOX COURT HOUSE 
\VATIONAL HISTORICAL MONUMENT TO THE APPOMAT- 
frOX COURT HOUSE NATIONAL HISTORICAL PARK 


9, 1953.—Referred to the House Calendar and ordered to be printed 


\lr. Mrituer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 4024] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4024) to change the name of the Appomattox 
Court House National Historical Monument to the Appomattox 
Court House National Historical Park, having considered the same, 

port favorably thereon without amendment and recommend that 
he bill do pass. 


EXPLANATION OF]THEJBILL 


H. R. 4024 merely proposes to change the name of the Appomattox 
Court House National Historical Monument near Appomattox, Va., 
to the Appomattox Court House National Historical Park. No 
appropriation of Federal funds would be required by its enactment. 

This change in name has been requested by the local residents, 
who feel that the designation of ‘“‘ National Historical Monument”’ 
is misleading to tourists inasmuch as there is no monument within 
the grounds. The National Park Service advises that the area 
properly may be designated as a “National Historical Park” and 
recommends enactment of the bill. 

Following is the favorable report of the Department of the Interior: 

Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 8, 1958. 
Hon. A. L. Mriuer, 
Chairman, Committee on Interior and Insular Affairs, 


House of Representatives, 
Washington 25, D. C. 


My Dear Mr. MituerR: Your committee has requested a report on H. R. 4024, 
to change the name of Appomattox Court House National Historical Monument 
to the Appomattox Court House National Historical Park, 
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We recommend the enactment of this bill. 


This bill would supplement H. R. 1528, which has passed the House of Repre- 


sentatives, and which would authorize the addition of desirable historical ; 
ties to the Appomattox Court House National Historical Monument. This 
particularly if the additional properties that are of great historical signifi 
are acquired and added to it, as will be permitted under the terms of H. R. 152s 
is one that may be appropriately designated as a “national historical 
Public interest in the Appomattox Court House area has been increasing stea 
Because of its importance in the history of our Nation, we consider the enax 
of this proposal to be desirable. 
We have been advised by the Bureau of the Budget that there is no obje 
to the submission of this report to your committee. 
Sincerely yours 
ORME LEwis, 
Assistant Secretary of the Int 


Enactment of H. R. 4024 is unanimously recommended by th 
Committee on Interior and Insular Affairs. 


O 
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s3p Concress (| HOUSE OF REPRESENTATIVES § Report 


Ist Session j ! No. 754 


AUTHORIZING THE APPROPRIATION OF ADDITIONAL 
FUNDS TO COMPLETE THE INTERNATIONAL PEACE 
GARDEN, NORTH DAKOTA 


Jury 9, 1953.—Committed to the Committee of the Whole House on the 
the Union and ordered to be printed 


Mr. Miuuer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 3986] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3986) to authorize the appropriation of addi- 
tional’‘funds to complete the International Peace Garden, North 
Dakota, having cor sidered the same, re port favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 7, strike the figure “$175,000,” and insert in lieu thereof 
“$200,000.” 

EXPLANATION OF THE BILL 


The purpose of this bill is to increase from $100,000 to $200,000 
the authorization for appropriation of funds for the Iaternational 
Peace Garden in North Dakota. The original authorization of 
$100,000 was appropriated in 1949. 

The International Peace Garden is a tract of land containing 
approximately 2,100 acres, Licktaa on the international boundary 
line between the United States and Canada a short disiance north 
of the geographic center of North America. It is being maintained 
by the North Dakota Siate Historical Society as a constant memorial 
to the peaceful relations between the peoples and Governments of 
Canada and the United Siates. 

It was first proposed at an international meeting of the Gardeners 
of North America, and a committee was eeocinel to decide upon a 
site. The Peace Garden was dedicate d in 1932, after plans that were 
made at considerable expense to the State of North Dakota had been 
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‘ 


submitted and approved by the North Dakota State Histories 
Society, the International Peace Garden, Inc., and the National Par 
Service of the Department of the Interior. 

In 1934 the State, with Federal assistance, began to improv t} 
area, but in 1942 work had to be stopped, due to the advent of World 
War II and the withdrawal of aid by the Federal Government throw! 
the Civilian Conservation Corps program 

In addition to the participation of the United States, the Govern. 
ment of Canada and its subdivisions have expended the sum of 
$121,000 on the project since 1947. The State of North Dakota has 
contributed $60,000 for development and maintenance. The Inter- 
national Peace Garden, Inc., has contributed, for administrative and 
development purposes, $20,000. Many other groups have aided ¢] 
Peace Garden materially, notably, the American Red Cross, Home- 
makers of America, and patriotic organizations in both the Unit 
States and Canada. 

The act of October 25, 1949 (63 Stat. 888), authorized an appro- 
priation of $100,000 to develop the International Pesce Garde 
Rising costs have made this authorization inadequate and an addi- 
tional $200,000 is estimated necessary for completion of the project. 
Witnesses appearing at recent hearings testified that if the United 
States will contribute half of this sum, Canada and the Province of 
Manitoba probably will provide the other half. Inasmuch as the 
United States previously contributed $100,000, the additional $100,000 
requested by this bill will increase the total appropriation to $200,000 

Since the National Park Service estimates that an additional 
$100,000 is necessary from the United States to complete the project 
the $175,000 total authorization provided by H. R. 3986 has been 
increased to $200,000 by the committee. 

The report of the Department of the Interior and comments of th: 
Bureau of the Budget are as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 8, 1953 
Hon. A. L. MiLuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Mi.urr: Your committee has requested a report on H. k 
3986, a bill to authorize the appropriation of additional funds to complete th 
International Peace Garden, North Dakota. This bill would amend the act of 
October 25, 1949, which authorized the appropriation of $100,000 toward com 
pletion of the International Peace Garden. H. R. 3986 would authorize th 
appropriation of an additional $75,000 for that purpose, which would be accom- 
plished by expanding the original authorization under the 1949 act to $175,000 
Another bill, H. R. 3913, which has the same purpose as H. R. 3986 also is pending 
before your committee. H. R. 3913 would authorize the appropriation of $100,000 
toward the completion of the garden and therefore would have the effect of author- 
izing $25,000 more for that purpose than H. R. 3986. 

The International Peace Garden project had its inception at a meeting in 
Toronto, Canada, in 1929, of the Gardeners’ Association of North America. It 
was proposed at that meeting that an International Peace Garden be established 
on the boundary between Canada and the United States for the purpose of symbol- 
izing the bond of friendship and good will that has motivated the actions of our 
2 nations for more than 130 years, and as a token of our mutual determination to 
cooperate in achieving lasting world peace. This project is situated on the inter- 
national boundary between the United States and the Dominion of Canada. It 
comprises approximately 2,100 acres of land and is located partly in the State 
of North Dakota (approximately 900 acres) and partly in the Province of Mani- 
toba (approximately 1,200 acres). 
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the beginning of the project, representatives of the United States and 
, cooperated in its advancement and formed an organization known as 
ional Peace Garden, Inc.,’”’ which is incorporated under the laws of the 
New York. That organization has promoted the project, undertaken 
ent thereof, and has received contributions for that purpose Also, the 
f North Dakota cooperated in the undertaking by dedicating approximately 
; of land for the purpose. An act of the State legislature in 1934 provided 
control, custody, possession, supervision, management, and operation of 

400 acres, 2s an International Peace Garden, should be vested in the board 

ectors of International Peace Garden, Ine., and that the State Historical 

of North Dakota, as trustee for the State of North Dakota, should have 
| supervision of the land in that State for the purpose of seeing that the 
imposed on International Peace Garden, Ine., was complied with and for 
rpose of cooperating with the corporation in the development of the project 
‘cordance with the original plans and purposes. 

The garden was dedicated in 19382. While this Department assisted in the 

( development of the project through the Civilian Conservation Corps 

ram, unfortunately, it was not until near the close of the CCC program that 

became possible to initiate development, through this program, of the formal 
area on the American side of the international boundary. With the 
advent of the war, however, the CCC camp was withdrawn soon after work was 
started on the first section of the proposed formal garden. The project was 
nactive during the war years 

Subsequently, the act of October 25, 1949 (63 Stat. 888), which authorized the 
ippropriation of $100,000 for Federal cooperation in the project was enacted 
That amount has been appropriated and has been expended pursuant to an agree- 

t bv this Department with the State of North Dakota. 

We understand that the continually rising construction costs account in part 

fact that the original appropriation of $100,000 was insufficient to complete 
he work on the garden in accordance with the original plan. Estimates that we 
have received indicate that an additional $75,000 or $100,000, as proposed to be 
authorized by the bills pending before your committee, probably would be inade- 
to complete the project. It appears that an additional $200,000 would be 
ired for that purpose. However, the enactment of either of the present 
ieasures Would undoubtedly be a great assistance toward completion of the 
project 
~ This report has been submitted to the Bureau of the Budget and we have been 
advised by that Bureau as follows: 

‘While there would be no objection to the submission of such report as you 
consider appropriate on H. R. 3986 and H. R. 3913, the Bureau of the Budget 
elieves that the Federal Government has discharged its obligation for this 
project and that in view of the existing fiscal situation no further authorization 
an be justified, and the Bureau recommends against favorable consideration of 
H. R. 3986 and H. R. 3913. The reasons for this conclusion are set forth in our 
letter of May 7, 1953, to the chairman of the Senate Committee on Interior and 
Insular Affairs on S. 1277, a similar bill.”’ 

At the request of the Bureau of the Budget, there is enclosed a copy of their 
letter of May 7 to the chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

Sincerely yours, 
OrME Lewis, 
Assistant Secretary of the Interior 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGeT, 
Washington 25, D. C., May 7, 1953 
Hon. HucuH Bur er, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CuarrMan: This will acknowledge your request for the views 
f this Bureau on 8. 1277, to increase the authorization for appropriations for the 
International Peace Garden, North Dakota. 

lhe effect of S. 1277 would be to increase the authorization for Federal appro- 
priations for development of the International Peace Garden on the border 
between North Dakota and Manitoba from $100,000 to $175,000 
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which, if valued at the conservative rate of $2.50 per man-da 


alont of $240,000. It is understood that North Dakota }; 


about $24,000 for development of the gardon and about $36,000 fo; 


and operation as of March of 1953 and that the sponsoring organiza. 


rnational Pcace Garden, Inc., has contributed about $19,000 
It is noted that the then Secretary of the Interior Chapman stated in his lette; 


to the chairman of the House Committee on Public La; 


that $100,000, then proposed for authorization, would cover all anticipated costs 
to the Federal Government for this development. This $100,000 has subsequent 
been authorized, appropriated, and turned over to North Dakota for expenditur 
Secretary Chapman also stated in his letter of March 23, 1949, that the United 
States probably owed some obligation to North Dakota to assist in completing 


the development, 


since the State had spent $1,500 for plans for a more elaborat 


garde, tham would have been proposed if it had known that Federal CCC aid was 
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It is now estimated that $200,000 will be required to complete 


the development in the United States, excluding the cost of a proposed peace tower 
for which plans have not been prepared. 

Bureau of the Budget believes that the Federal Government has discharged 
its obligation for this project, and that in view of the existing fiscal situation 1 


he 


further 


authorization can be justified. Accordingly, this Bureau recommends 
against favorable consideration of the bill. 
Sincerely yours, 


Jos. M. Donvasg, Directo 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 2369 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII of the Rules of the House ¢ 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (ex xisting law proposed to be omitted is 
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Act or OcTrosper 25, 1949 (63 Strat. 888) 


the Senate and House of Representatives of the United States 
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appropriated not to exceed the sum of [$100,000] $200,000. 


Any funds appropriated pursuant hereto shall be expended only 
with the terms of an agreement to be entered into between the Seer 
Interior and the State of North Dakota to govern such expenditures 
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g3y Congress HOUSE OF REPRESENTATEVESYY Report 
No. 755 


AUTHORIZING THE SECRETARY OF THE INTERIOR TO GRANT 
EASEMENTS FOR RIGHTS-OF-WAY THROUGH, OVER, AND UNDER 
THE PARKWAY LAND ALONG THE LINE OF THE CHESAPEAKE 
AND OHIO CANAL, AND TO AUTHORIZE AN EXCHANGE OF LANDS 
WITH OTHER FEDERAL DEPARTMENTS AND AGENCIES 


JULY y, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mituer of Nebraska, from the Committee on Interior and Ine 
sular Affairs, submitted the following 


REPORT 


(To accompany H. R. 5804] 


. 

The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5804) to authorize the Secretary of the Interior 
to grant easements for rights-of-way through, over, and under the 
parkway land along the line of the Chesapeake and Ohio Canal, and 
to authorize an exchange of lands with other Federal departments 
and agencies, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 5804 would establish a procedure for the granting of ease- 
ments for rights-of-way across federally owned land along the Chesa- 
peake and Ohio Canal between Washington, D. C., and Cumberland, 
Md. Such rights-of-way would be used for electric, telephone, and 
telegraph lines or conduits, for gas, oil, and water pipelines, tunnels, 
water conduits, or other utility purposes. 

Conditions attached to the authorization include the imposition of 
such conditions as are necessary to protect the Federal interest. A 
favorable report on the proposed legislation has been submitted by 
the Department of the Interior. 

Enactment of H. R. 5804 would require no expenditure of Federal 
funds. 

The Potomac River is owned by the State of Maryland to the 
low-tide mark on the Virginia side. The Federal Government owns 
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all of the land along the Potomac River from Washington to Cumbor. 
land. As a consequence none of the communities, counties, town 
or industries on the Potomac River in Maryland along the Chesapeake 
and Ohio Canal can make use of the river without permission of th; 
Federal Government. Heretofore there has been no prescribed pro. 
cedure for granting rights-of-way across the federally owned land 
to the river. 

One of the results of this situation, according to testimony beforp 
the committee, has been the loss to Maryland of industries which 
wanted to locate in the western Maryland counties but were forced 
to go elsewhere because of the inability to get to water. 

Legislation has been enacted which provides for a limited accese 
road along the Chesapeake and Ohio Canal from Hancock to Cumber. 
land. As part of this program, the General Assembly of Maryland 
at the 1953 session authorized the State to purchase land alone the 
canal at an estimated value of $365,000 and to convey this land 
without reimbursement to the Federal Government. However, the 
State legislation specifies that its authorization is contingent upon 
the enactment by the Congress of a measure such as H, R. 5x04 
permitting access to the river across the Federal property. 

This bill provides that the grantees shall pay to the Federal Govern. 
ment the fair market value of easements or rights-of-way granted, 
The easements are not to break the continuity of the parkway lands, 
and the interest granted will revert to the United States if any part 
of the easement is used for purposes other than those for which the 
grant is made or if any part of the easement ceases to be used for the 
purposes of the grant. 

The Department of the Interior submitted its report on an earlier 
bill, H. R. 3542, stating that the Department recommended passage 
of the bill and suggesting certain amendments. The amendments 
proposed by the Department have been incorporated in H. R. 5804 

The Department’s report is set forth below in full: 

Unitep States DepARTMENT OF THE INTERIOR, 
OFFICER OF THE SECRETARY 
Washington 25, D. C., May 27, 1958 
Hon. A. L. MILupr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Mier: This is in response to your letter dated March 19 
1953, requesting a report on H. R. 3542, a bill to authorize the Secretary of the 
Interior to grant easements for rights-of-way through, over, and under the park- 
way land along the line of the Chesapeake and Ohio Canal, and to authorize ai 
exchange of lands with other Federal departments and agencies, and for other 
purposes 

This Department recommends the enactment of H. R. 3542. 

The primary purpose of this legislation is to authorize and direct the Secretary 
of the Interior to grant rights-of-way through, over, and under the Chesapeak« 
and Ohio Canal lands now owned or hereafter acquired by the United States in 
the State of Marvland. Such rights-of-way would be granted for electric, tele- 
phone, and telegraph lines or conduits; gas, oil, and water lines; tunnels; and 
water conduits; or for other utility purposes incident to manufacture or to the 
supply of water for domestic, public, or other beneficial use. 

Interested organizations and agencies of the State of Maryland have expressed 
concern that, unless the Secretary of the Interior is not only authorized but 
directed to grant permanent easements, the construction of the parkway, whic! 
would parallel the Potomac River from Great Falls to Cumberland, Md., might 
adversely affect State and private interests in the future development of the river 
for manufacturing and other uses. Thus, it is as a guaranty of continued water 
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. and a recognition of the interests or rights of the State of Maryland in 
iters of the Potomac River that the Secretary would be directed, with the 
nee of the appropriate State agency, to grant permanent easements for 
above-mentioned purposes, subject, of course, to such conditions as are 
ssary to protect the Federal interest. This unique situation in which the 
fnds itself is entitled to the recognition that it would be accorded through 
ctment of the mandatory easement provisions in the first three sections of 


tion 4 of the bill would authocize the Secretary of the Interior, in his dis- 
_ to grant permanent easements in cases not covered by section | of the bill 
it would be in the interest of the Federal Government to do so as an incident 
ievelopment and administration of the parkway. 
tion 5 of the bill would authorize the Secretary of the Interior, in his dis- 
_ to transfer title to small parcels of land in excess of parkway needs to the 
priate political subdivisions of the State of Maryland when such excess lands 

eeded for roads, streets, highways, or other municipal facilities, but not to 
tent of severing in any manner the continuity of the parkway lands. 

‘tion 6 of the bill would authorize the Secretary of the Interior and the 
of other establishments of the Federal Government administering lands 
he line of the Chesapeake and Ohio Canal to effeet such transfers of land 

their respective departments and agencies as may be appropriate and 
rable in order to facilitate the development, administration, and maintenance 
parkway, but without reimbursement as between the Federal establishment 
ich the land is transferred and the Federal establishment from which the 

s transferred. 
act of June 10, 1948 (62 Stat. 351), authorized this Department and the 

euof Public Roads to make a joint reconnaissance survey of the Chesapeake 
io Canal between Great Falls and Cumberland, Md., to determine the 

ability and practicability of constructing a parkway along this route. Pur- 
nt to that authority, a study was made of the proposed parkway and a com- 
ensive report as to the project’s feasibility and probable cost vas submitted 

Congress (H. Doc. 687, &I1st Cong., 2d s aE The Secretary of the Interior, 

e act of September 22, 1950 (64 Stat. 905), was authorized to accept dona- 
ns of land for the parkway, to supplement the present rights-of-way along the 

of the Chesapeake & Ohio Canal, sufficient in amount to establish a right-of- 

for the parkway that will average 100 acres per mile for its entire length 

Great Falls to Cumberland, Md. 
rder to implement the 1950 Federal legislation, the General Assembly of 

tate of Maryland enacted Senate bill 211, which was approved by the Gov- 

March 27, 1953. This measure authorizes the State roads commi:sion 
icquire, for ultimate donation to the United States, those lands, interests in 
rights-of-way over lands, scenic or other easements, and other rights in 
hich are necessary to be acquired as additions to the parkway lands along 
line of the Chesapeake & Ohio Canal in order to provide an average parkway 
width of 100 scres per mile for the portion of the parkway between Cumberland 
and Haneock, Md. 

At the time when Senate bill 211 was before the Senate Finance Committee 
during the 1953 general assembly, as well as at the time when a similar bill was 
before that committee during the 1951 general assembly, there were civic groups 
and chambers of commerce that insisted upon further Federal legislation, which 
would give greater assurance of permanency to industrial and other development 
along the Pctomae River than is obtainable under the existing law which provides 
for permits that are terminable at any time in the discretion of the Secretary of 
the Interior. In response to this sentiment, Senate bill 211 was amended so as 
to condition its effectiveness upon the enactment of Federal legislation ‘‘providing 
permanent easement rights for the use of water from the Potomac River to the 
State of Maryland, its political subdivisions, its industrial business units, and its 
citizens,’ as defined in H. R. 3542. The State authorities are of the consensus 
that Federal legislation specifically authorizing and directing the Department of 
the Interior to grant rights-of-way through, over, and under the Chesapeake and 
Ohio Canal lands, now or hereafter acquired, for the purposes specified in section | 
of H. R. 3542 is an essential prerequisite to the acquisition of necessary land for 
parkway purposes under the State legislation authorizing such acquisition and 
providing for donation of the land to the Federal Government for parkway 
purposes, 

The National Park Service, the Fish and Wildlife Service, and the Bureau of 
Public Roads cooperated in formulating the report (H. Doc. 687, 81st Cong., 2d 
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sess.) on the Chesapeake and Ohio Canal submitted to the Congress in complia 
with the act of June 10, 1948 (62 Stat. 351). At that time, considerati 
given to the adoption of policies and procedures that would make poss 
appropriate degree of participation by the State of Maryland in the deve! 
of the proposed parkway. These policies and procedures have been larg 
into effect, with respect to the stretch of parkway between Hancock and ( bey 


land, Md., through the enactment of the Federal and State legislation deseri}y 
above. The adoption of legislation along the lines of H. R. 3542 is needed. hoy. the | 
ever, in order to complete the accomplishment of that objective. us 


rhe waters of the Potomac River are under the jurisdiction and contro] of th, 
State of Marvland subject to the right of the United States to regulate their 
under the commerce clause of the Constitution. Such right is now exerciss 
through the Coast Guard with respect to navigation, and through the Corps of Al 
Iingineers with respect to structures in navigable waters, harbors, and pierhead age! 
lines, ete. The Department of the Interior exercises no statutory responsibilities or a 
with regard to the waters of the Potomac River and could not, even if so inclined n 
place any restrictions on their use. In the event that requests are made for the 
industrial or other use of the waters of the river, such requests would be referred nt 





to the State of Maryland for consideration. While this Department would urg Fed 
that waters withdrawn from the river for industrial use be returned to the streay I 
in a condition approximating that which they had when initially withdraw: 304 
nevertheless, this is a matter that would be primarily subject to the authority of pro} 
the State of Maryland. We believe, therefore, that the State agency or agencies reps 
concerned should be consulted on applications for authorizations to cross parkwa \ 
lands in the utilization of the waters of the Potomac River, and that the provisio; to | 
contained in section 1 of H. R. 3542 requiring prior approval of such agency or 


agencies before an easement can be demanded under that section will! prov 
mutually advantageous to the Federal Government and to the State of Maryland 

Problems similar to those confronting the establishment of a parkway on the 
site of the Chesapeake and Ohio Canal with regerd to transmission lines, bridges, . 
access roads, etc., have been encountered and have been satisfactorily resolved Cc 
in the construction of other parkways throughout the United States. This 
Department is of the opinion that the enactment of H. R. 3542 would facilitate 
the acquisition of the necessary lands to round out the Chesapeake and 0)! 
Parkway and at the same time would assure the Maryland authorities that 
there will be no denial of essential access to the river for purposes incident t 
manufacture or to the supply of water for domestic, public, or any other bene 
ficial use. 

For the purpose of improving the clarity of the bill, the following perfecting 
amendments are recommended: 

1. At page 1, line 9, to page 2, line 6, strike out the following: ‘‘such use to be 
for electric, telephone, and telegraph lines or conduits, gas, oil, and water pipe- 
lines, tunnels, water conduits, or for other utility purposes, incident to manufac- 
ture or to the supply of water for domestic, public, or any other beneficial use 
where it is intended by such to exercise the use authorized hereunder for any on¢ 
or more of the purposes herein named”’ and insert in lieu thereof the following 
“for the purposes of electric, telephone, and telegraph lines or conduits, gas, oil 
and water pipelines, tunnels, and water-¢conduits, or for other utility purposes 
incident to manufacture or to the supply of water for domestic, public, or an 
other beneficial use, where it is intended to use such rights-of-way for any one or 
more of the purposes hereinabove named”’, 

2. At page 2, lines 9 and 10, strike out the words “the conditions in the’’ and 
insert in lieu thereof the words ‘‘or in the event of any failure to observe the con- 
ditions in said’. 

3. At page 2, line 12, strike out the word “forthwith” and insert in lieu thereof 
a comma and the words “upon a declaration to that effect by the Secretary of the 
Interior,”’. 

4. At page 2, line 16, strike out the word “‘land”’ and insert in lieu thereof the 
words “‘the parkway lands’’. 

5. At page 2, line 25, insert a comma after the word ‘Canal’. ; 

6. At page 3, lines 1 and 2, strike out the words ‘‘and for miscellaneous utilities’ 
and insert in lieu thereof the words “or for other utility purposes’’. 

7. At page 3, line 7, strike out the words ‘“‘payments shall’’ and insert in lieu 
thereof the words ‘‘may require payment to”’. 

8. At page 3, lines 8 to 10, strike out the following: “in the event that an ease- 
ment granted under authority of this section shall cease” and insert in lieu thereof 
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owing: ‘no part of said easements shall be used for any other than the 

s for which they are granted, and in the event of any breach of this restric- 

in the event of any failure to observe the conditions in said easements, 

e event any part of said easements ceases”’ 

At page 3, line 11, after the word ‘“‘shall” insert a comma and the words 
a declaration to that effect bv the Secretary,’’. 

At page 4, lines 1 to 14, strike out all of section 6 and insert in licu thereof 

llowing: 

6 The Secretary of the Interior, and the heads of other departments 

agencies of the Federal Government administering lands along or adjacent 

line of the Chesapeake and Ohio Canal, are hereby authorized, for the 

ose of facilitating the development, administration, and maintenance of said 

ay, to transfer jurisdiction between their respective departments and 

ies over such portions of the lands under their respective jurisdictions along 

ijacent to the line of said canal as are surplus to their respective needs, without 

bursement, and under such conditions as may be mutually agreed upon by 

e Secretary of the Interior and the head of the other department or agency 

neerned; and such transfer of jurisdiction by any department or agency of the 
Federal Government in possession of such lands is hereby authorized.’’. 

This Department recommends that favorable consideration be given to H. R. 
3542, with the perfecting amendments suggested above. The enactment of this 
proposed legislation would not entail the expenditure of Federal funds. A similar 
report has been submitted by this Department on the companion bill 8. 711. 

‘We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
F. E. WormseEr, 
Assistant Secretary of the Interior. 


Enactment of H. R. 5804 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 
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\UTHORIZING A LOAN OF TWO SUBMARINES TO THE 
GOVERNMENT OF ITALY AND A SMALL AIRCRAFT 
CARRIER TO THE GOVERNMENT OF FRANCE 


Jury 9, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. SHort, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany 8S. 2277] 


The Committee on Armed Services, to whom was referred the bill 
S. 2277) to authorize the loan of two submarines to the Government 
of Italy and a small aircraft carrier to the Government of France, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of section 1 of the bill is to authorize the loan to the 
Government of Italy, for a period of not more than 5 years, of 2 
submarines for use by that Government to provide training for 
Italian units for antisubmarine warfare. 

The purpose of section 2 of the bill is to authorize the loan to the 
Government of France of a small aircraft carrier until 6 months after 
the cessation of hostilities in Indochina, as determined by the Presi- 
dent, or 5 years after the date of this act, whichever is the earlier. 


BACKGROUND OF THE BILL 


Section 4 of Public Law 3 of the 82d Congress, approved March 10, 
1951, forbids the transfer of battleships, cruisers, carriers, destroyers, 
or submarines which have not been stricken from the Nav y Register 
as provided by section 2 of the act of August 5, 1882, as amended. 
Vessels are stricken from the Navy Register under the act of August 5, 
1882, as amended, only when they are determined to be “unfit for 
further service.’ 
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SUBMARINES 


The Italian Government presently has no modern submarines jy 
her fleet. The experience of the United States Navy indicates that 
effective training of air and surface antisubmarine warfare forces 
requires the use of modern submarine units as targets. The Italian 
Navy has been assigned antisubmarine missions in the plans of th, 
NATO forces. In order to assist in the training required for the suc. 
cessful execution of the proposed missions, it is considered highly 
desirable to lend two submarines for that purpose. The NATO com- 
mander has commented that the submarines are urgently needed to 
institute and maintain a proper basic training of surface and ai) 
forces in antisubmarine warfare operations. This loan would ma 
available in a friendly navy two additional modern submarines tha 
would be operational in an emergency. At present these subm: wines 
are in our Reserve Fleet in such status that they would not be avail: 
in an emergency until after overhaul and modernization. Prior 
World War II the Italians demonstrated their ability to operate at 
maintain a sizable submarine force. During the period since 1951 
the Italian Navy has exerted its full efforts, with good results 
achieving a state of readiness to meet its assigned missions, and it has 
participated with great spirit in NATO naval training operations in 
the Mediterranean. It is considered that the Italian Navy would 
make effective use of these submarines in its training program. ‘| 
estimated cost of activating these two submarines from the Reserv: 
Fleet, converting them to modern snorkel type, and providing spai 
parts and torpedoes, is $8 million. This estimated cost, however, is 
not in addition to budgeted funds but will be allocated for this purpos 
from Mutual Security Act funds. 


AIRCRAFT CARRIER 


The French have proved their ability to operate a United States 
carrier of this type effectively in the case of the ex-U. 8S. S. Lang 
There are French crew and pilots trained and aircraft available + 
man an additional small aircraft carrier. The military situation 
Indochina is, and it appears likely will remain, most difficult. Carrie 
air operations have proved valuable in the conduct of the campaign 
to date. The French must conduct continuous training to maintain 
proficiency of carrier flight personnel and to provide replacements 
The carriers themselves must receive periodic refit and overhaul 
The isi of a third CVL (one carrier has been provided by the British 
will enable maintenance, training, and combat operations to proceed 
simultaneously. Provision of a ship of the same type as the Lafayett 
(ex-U. S. S. Langley) will provide maximum flexibility in personnel 
and equipment and simplify logistic support. It is estimated that 
the cost of activation, necessary repairs and the accomplishment of 
essential alterations, outfitting (but not including aircraft and associ- 
ated aircraft equipment), and logistic support until delivery, will | 
approximately $6 million. 

It is worthy of particular note that all expenses involved in the 
activation of the submarines and the carrier from the Reserve Fleet 
including repairs, alterations, outfitting, and logistic support will be 
charged to funds programed for the respective governments under 
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\futual Security Act. Upon the termination of the loan of the 
ibmarines to the Government of Italy the United States Navy will 
receive the benefit of their modernization inasmuch as they will be 
comparable to submarines which have been recently modernized by 
Navy. The carrier now in the Reserve Fleet, will be returned to 
United States as a ready and effective combatant ship. The com- 
ttee is of the opinion, therefore, that the enactment of the bill will 
sult in a direct benefit to the United States Navy with no additional 
nse to our Government. Also, the bill will benefit the defensive 
osition to the United States through the strengthening of navies 
hich are part of North Atlantic Treaty Organization. The agree- 
ment which will be entered into between our Government and the 
two foreign governments will make adequate provision for the return 
these ships at an earlier time than the ultimate dates set out in the 
I should circumstances arise which make this hecessary or desirable. 
nection with the return of the ships, it is pointed out that the 
provides that they be returned in substantially the same condition 
vhen loaned unless damaged or lost through enemy action. 


DEPARTMENTAL RECOMMENDATIONS AND BUDGET DATA 
(he proposed measure is a part of the Department of Defense 
slative program for the 83d Congress and has been approved 
the Bureau of the Budget. The Department of Defense recom- 
mends that it be enacted by the Congress as is evidenced by the letters 
dated June 4 and 29, 1953, from John G. Adams, acting counsel, 
Office of the Secretary of Defense, which are attached hereto and made 
a part of this report. 


OFFICE OF THE SECRETARY OF 
Washington 25. D. ¢ 
sEPH W. Martin, Jr., 
of the House of Representatives 
Mr. Speaker: There is forwarded herewith a draft 
ize the loan of two submarines to the Government of Italy. 
This proposal is a part of the Department of Defense 
1953 and the Bureau of the Budget has advised that there 
transmittal of the proposal to the Congress for its e 
nent of Defense recommends that it be enacted by the 


PURPOSE OF THE LEGISLATION 


purpose of this legislation is to authorize the President 1 
nment of Italy, for a period not to exceed 5 years, 2 submarines for use by 
hat Government in providing training for Italian naval forces in antisubmarine 
rfare. The bill would require that, prior to the delivery of the submarines 
agreenent be concluded with the Government of ‘Italy providing for the 
rn of the submarines in accordance with the provisions of the bill and in 
stantially the same condition as when loaned. 
lhe Italian Government presently has no modern submarines in her fleet. The 
experience of the United States Navy indicates that effective training of air and 
surface antisubmarine-warfare forces requires the use of modern submarine units 
as targets. The Italian Navy has been assigned antisubmarine missions in the 
plans of the NATO forces, and in order to assist in the training required for the 
successful execution of those missions, it is considered highly desirable to lend two 
submarines for that purpose. 
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cOSsST AND BUDGET DATA 

















The estimated cost of activating these two submarines from the Reserve Pie 
converting then to modern snorkel type, and nroviding spare parts and 
pedoes, is $8 million. This estimated cost, however, is not in addition to budgeta 
funds, but will be allocated for this purpese from appropriated Mutual Seenri 
Act funds by reprograming items as necessary. 


ty 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Navy has been designated as the representative of ¢] 
Department of Defense for this legislation. 
Sincerely yours, 
Joun G. Apams, 
Acting General Counsel, 


OFFICE OF THE SECRETARY OF DEFENSE 

r Washington 25, D. C., June 29, 1953. 

Hon. JosepH W. Martin, Jr., 

Speaker of the House of Representatives, 

DeaR Mr. Speaker: There is forwarded herewith a draft of proposed legis. 
lation to authorize the loan of asmall aircraft carrier to the Government of France 
This proposal is a part of the Department of Defense legislative program for 
1953 and the Bureau of the Budget has advised that the proposal is in accord wit! 
the program of the President. The Department of Defense recommends that it 
be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this measure is to authorize the President to lend to the Govern- 
ment of France a small aircraft carrier. The bili would require that, prior to the 
delivery of the aircraft carrier, an agreement be concluded with the Government of 
France providing for the return of the carrier 6 months after the cessation of 
hostilities in Indochina, or 5 years after enactment, whichever is earlier, and in 
substantially the same condition as when loaned. 

The French have proved their ability to operate a United States carrier effec- 
tively in the case of the ex-U. S. S. Langley. There are French crew and pilots 
trained and aircraft available to man an additional small aircraft carrier. 


COST AND BUDGET DATA 


The estimated cost of activation from the Reserve Fleet, repair, accomplish- 
ment of essential alterations, outfitting (but not including aircraft and associated 
aircraft equipment), and logistic support until delivery is $6 million, for which 
reimbursement is anticipated at the time of transfer if this proposal is enacted 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Navy has been designated as the representative of the 
Department of Defense for this legislation. 
Sincerely yours, 
JoHn G. Apams, 
Acting General Counsel 
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CONSIDERATION OF H. R. 5898 


Juty 9, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. ALLEN of Illinois, from the Committee on Rules submitted the 
following 


REPORT 
[To accompany H. Res. 326] 


The Committee on Rules, having had under consideration House 
Resolution 326, report the same to the House with the recommenda- 


tion that the resolution do pass. 
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\MENDING THE RAILROAD RETIREMENT ACT OF 1937, 
30 AS TO ELIMINATE REDUCTIONS OF ANNUITIES AND 
PENSIONS IN CERTAIN CASES 


9 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


WoLveERTON, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
[To accompany H. R. 356] 


‘he Committee on Interstate and Foreign Commerce, to whom was 

rred the bill (H. R. 356) to amend the Railroad Retirement Act 

1937, as amended, having considered the same, report favorably 
on with an amendment and recommend that the bill as amended 

pass. 

lhe amendment is as follows: 

On page 1, after line 5, insert the following: 


Ss 2. In the case of anv deceased individual w! 
day of the first month following the month i 
f any annuity or pension payment as is duc 
etment of tl first section of this Act shall be 
l fo the Ww id ww or widows r of Lie le ceased, if : 
ving on such first day; or 


2) if there is no such widow or widower, 


t + 
Lo 


deceased if such child or children are living o1 
t "y idow 


purposes of this section, the 
h 


terms 


the same meanings as those assigned to such 


road Retirement Act of 1937, as amended. 


GENERAL STATEMENT 


Purpose of the legislation 

This legislation would repeal retroactively, as of the date it became 
law, one provision of the amendments made to the Railroad Retire- 
ment Act of 1937 by the act of October 30, 1951 (Publie Law 23 
82d Cong.). 

The provision being repealed is the last paragraph of section 3 (b) 
of the Railroad Retirement Act of 1937, as amended. It is commonly 
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referred to as the “dual benefit” provision or the “social see, rolls 
offset’ and reads as follows: at th 

The retirement annuity or pension of an individual, and the annuit leat! 
spouse, if any, shall be reduced, beginning wit] the month in which such ir men 
proper application would be, entitled to an old age insurar tion 


der the Social Security Act, as follows: (i) in the ease of the ij 


h is based o1 


retirement annuity vy that portion of such annuity whi 
ervice and compensation before 1937, or by the amount of sue} 
insurance benefit, whichever is less, (ii) in the cese of the individual’ 
by the amount of such old age insurance benefit, and (iii) in the e: 
pouse’s annuity, to one-helf the individual’s retirement annuity or } vas 
reduced pursuant to clause (i) or clause (ii) of this paragraph: Provider pe 
That, in the case of any individual receiving or entitled to receive a 
or pension on the day prior to the date of enactment of this paragraph, t} nal’ 
tions required by this paragraph shall not operate to reduce the sum of 
tirement annuity or pension of the individual, (B) the spouse’s ai 
any, and (©) the benefits under the Social Security Act which the individ 


is family receive or are entitled to receive on the basis of his wages, to a: 


less than such sum was be fore the enactment of this paragraph 
i - i 


Operation of the dual-benefit provision 

Stated generally, the eoere aes d provision of law requires 
reduction in the annuity or pension which certain individus ils « Other. 
wise would be entitled to receive under the Railroad Retirement 
of 1937, as amended. 

Under the provision, the railroad retirement annuity or pension 
an individual must be reduced if such individual has creditabl 
road service before 1937 and he is receiving, or is entitled to re: 
on application, an old-age benefit under the Social Security Act. | \ 
reduction must be made even though the old-age benefit is mere! 
potential, and is not being received by the individual either becaus 
he has not filed for it or because he is still working. The reduct 
ina railroad retirement annuity is equal to the smaller of the following 
That portion of the annuity which is based on “prior” service (that 
the employee’s years of service before 1937), or the amount of th 
old-age insurance benefit under the Social Security Act which h 
receiving, or is entitled to receive upon making proper applicatio! 
In the case of an individual receiving a pension, the reduction is e qu 
to the amount of the old-age insurance benefit which he is receiving 
or is entitled to receive upon making proper application. 

Where the retired employee’s annuity or pension has been reduce: 
by this provision, the restriction frequently operates to reduce th 
spouse’s annuity, if any, to which the husband or wife of such employe: 
is entitled under the Railroad Retirement Act. This result comes 
about because the dual-benefit restriction provides that the spouse's 
annuity is to be reduced to one-half of the annuity or pension of th: 
employee after it has been reduced by this provision. It is true that 
in some cases there will be no actual reduction in the spouse’s annuity 
because the law provides that the maximum spouse’s annuity unde! 
any circumstances is $40, and one-half of the employee’s reduced 
— or pension may still exceed $40. However, in many other 

‘ases, the effect of the dual-benefit restriction is to add a reduction in 
the annuity to which the spouse would otherwise be entitled to th 
reduction which is made in the annuity or pension of the employee 
himself. 

It should be pointed out that the effect of these reductions may bé 
mitigated in the case of certain retired employees who were on the 
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ls on the date of the enactment of the 1951 amendments. Even 
that time it could be foreseen that the dual-benefit restriction would 
lead to serious hardships and inequities. For that reason the amend- 
nents included a so-called savings provision under which the redue- 
tions under the dual-benefit restriction could not result in a com- 
bined retirement income for the railroad employee and his family, 
from both the railroad-retirement and social-security systems, which 
vas less than the actual such combined retirement income as of Oc- 
ober 29, 1951. The savings provision was perhaps less effective than 
vas intended because the amount protected by the provision did not 
nelude social-security benefits for which a railroad annuitant could 
ve been, but was not, entitled. Therefore, when an annuitant who 
could have been, but was not, entitled to social security on the day 
before enactment of Public Law 234 became entitled to social security 
yy filing a proper application, a reduction in the railroad annuity 
ulted even though the social-security benefits were not paid because 
f operation of the work clause. 
The Railroad Retirement Board reported that on December 31 
52. the annuities of 30,200 railroad annuitants and 10,500 wives 
annuitants have been reduced by operation of the dual-benefit 
rovision. The average reductions in monthly annuities were re- 
rted to be: 
uitants protected by the savings provision 
litants not protected by the savings provision 
\itants and wives protected by the savings provision 
titants and wives not protected by the savings provisio! 


These numbers were not based on an actual count. Rather the 


Retirement Board analyzed 1 percent of all annuities in effect and 

assumed that the averages for all annuitant groups were the same as 
in the sample antl that actual numbers of persons were 100 times the 
corresponding numbers in the sample. Lack of accuracy in the sam- 
ple may explain why the average reduction in the an: nuities of annui- 
iants and wives protected by the savings provision is more than for 
employees and wives not so protecte dd. 

In any event, there are several tens of thousands of retired railroad 
employees and their wives whose annuities have been reduced by the 
dual benefit provisions in monthly amounts which can be as high as 
$85 for a retired employee and $40 for his wife, and which, with respect 
to a family unit, average perhaps $27 to $35 per month. 


Effect of dual-benefit provision was changed by 1952 amendments to 
Social Security Act 

The size of the reductions which must be made from many annuities 
and pensions under the Railroad Retirement Act by reason of the 
dual-benefit restriction was increased by a technical amendment to 
the law made in 1952. Under the 1951 amendments to railroad 
retirement legislation, the Railroad Retirement Board was required 
to consider only those benefits payable under the Social Security Act 
as it existed in 1950. In 1952, however, the Social Security Act 
was amended in order to increase the benefits payable thereunder. 
The Congress intended this increase to average approximately $6 a 
month for beneficiaries entitled to social-sec ‘urity payments on their 
own employment records; and intended that there be a proportionate 
increase in the case of social-security benefits payable to dependents. 
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The intent of the Congress in voting these increases was not ¢ 
out with respect to thousands of individuals receiving annuiti eS | 
pensions under the Railroad Retirement Act. Indeed, many o4 
them actually suffered a reduction in their overall retirement benefits 
because of these 1952 amendments. This came about because th, 
1952 amendments to the Social Security Act required that thereaft, 
the dual-benefit restriction be computed by reference to the benefits 
payable under the Social Security Act as amended in 1952. A rail. 
road retirement annuitant or pensioner in many cases was now entit! 
to a higher social-security benefit. Therefore, regardless of wheth 
or not he actually received any part of that increased benefit, th 
reduction in his railroad-retirement benefit was required to be det 
mined by reference to the higher social-security benefit, unless 
railroad prior service limit applied. 

If the dual-benefit restriction is retained in the law, and if in 
future the method of amendment used in 1952 is again resorted 
any future increase in social-security benefits will be denied in whol 
or in part to thousands of railroad retirement annuitants and _pen- 
sioners, and many others i. e., those who are not receiving socia 
security benefits because of operation of the social security “wor 
clause’’ will suffer a dedrease in their monthly retirement income. 


th 


The Provision should be re pe aled without de lay 


The dual-benefit provision, as has been explained, has resulted i 
the reduction of many thousands of annuities and pensions, some of 
which had been paid for many years, and all of which were thought | 
the recipients to be fully backed by the faith and credit of the Unit 
States. 

In the vast majority of cases, at the time of the commencement o! 
the employment on which the social security benefit is based, 
employment could aot, wader the law, affect any railroad retirem 
benefit; and in some thousands of cases, the social security benet 
upon which the railroad reduction is based cannot be paid by reaso 
of the operation of the social security ‘work clause.” 

The committee has concluded that if these and other consequences 
had been foreseen it is doubtful whether the provision would ha 
been tacluded in the 1951 amendments. 

In order to restore the confidence of railroad employees in th 
fairness and equity of their retirement system, the committee wi 
immediate repeal of this provision. 

The committee amendment 

The committee amendment to the bill is a technical one, and tly 
need for it arises from the fact that this legislation would repeal thi 
dual-benefit provision retroactively. As the result of such repeal 


many individuals will be entitled to receive annuity or pension pay- 
ments with respect to some or all of the period during which the dual- 
benefit provision has been in effect. This amendment merely specifies 


the survivors who will be entitled to receive the money in cases whet 
such individuals have died. 


BROAD INTEREST IN THE LEGISLATION 


Since this so-called dual-benefit provision was enacted into iw, 
thousands of letters of coraplaint have been received by this committee 
and by Members of Congress from the individuals affected and from 
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organizations representing railroad annuitants and pensioners. This 
provision has evoked more criticism than any other feature of the 
Railroad Retirement Act. The great interest in, and need for, this 
legislation is evidenced by the fact that no less than 18 bills to repeal 
this provision were introduced in the House during the first 4 months 
of this session. Some of these bills differ in matters of detail; but, in 
principle, the objectives of all bills are identical—namely, the repeal 
' the provision. 

The following letter received by the committee is illustrative of the 
any complaints that have been made as to the effect of the provision 
n retired railroad annuitants and pensioners: 


PHILADELPHIA 31, Pa. 


, 
CHARLES WOLVERTON, 
rk Str: To introduce myself, I am a retired engineer (railroad) having retired 
he Pennsylvania Railroad, New York Division, over 10 years ago and I am 
x to you to ask a few questions in regard to the Railroad Retirement Act, 
ch I am informed you are very much interested. 
lieve the Railroad Retirement Act put a tax of 64 percent on the railroad 
yyvee and also on the railroad company payroll of a like amount, making a 
of 12% percent on wages and salaries up to $300 per month, while the tax 
er social security is only 144 pereent for the employee and 1 for the employer, 
al of 3 percent, 
this is true the Railroad Retirement Act should be amended and the full 
t of the railroad retirement pension should be paid and the amount of the 
ecurity should not be deducted from the railroad retirement pension as 
vase of deducting from one to pay the other, and the tax on the railroad 
nent is over four times as much as the social security. 
[ retired on December 31, 1942, after over 40 vears of service with the 
ad, I was given an annuity of $93.87 per month which through subsequent 
creases of 20 percent and a later increase of 15 percent raised my annuity to 
$129.80 which was immediately reduced to $98.30 by deducting the amount of 
my social security, $31.50, and I know of other retired men who have been reduced 
early $60 per month. 
employees who work in the service of the Government, and so forth, are 
on half-pay at different ages and length of service and can then go out 
btain other employment under the Social Security Act and they are not 
ced, and as things are today we are only getting a bare living not considering 
octor bills, clothing, and other expenses. The Railroad Retirement Act and 
e Social Security Act are supposed to be two separate funds and as such we 
ould be entitled to the full amount from each. I cannot see why the amount of 
social security should be deducted from the railroad retirement pension as we 
ialified for each of them. 
* * ‘* * * * 
Brother Wolverton, I understand from friends of mine who know you that you 
are a conscientious and God-fearing man, and that you are doing all you can to 
rectify this unjust condition and that you are very much interested in our cause. 
[ therefore sincerely hope and pray vou will back us up in having the Railroad 
Retirement Act amended and that this unjust reduction will be returned to us in 
full, retroactive from November 1, 1951. 
* * * * * * * 
[ am writing to you because I think our cause is just and that we are entitled 
the full amount from each. Hoping for success in our fight for justiee and also 
hat you will help us all you can, I am sincerely, 
Respectfully, 
JamMEs W. Jewitt, 
Retired Engineer, Pennsylvania Railroad. 


fHE EFFECTS OF THE DUAL-BENEFIT PROVISION WERE NOT THORGUGHLY 
APPRAISED IN 1951 


The legislative history of the 1951 amendments to the Railroad 
Retirement Act of 1937 indicates that when Congress passed the 
dual-benefit provision it did not do so on the basis of the kind of 
careful appraisal which it should have had. 
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There is ground for believing that the provision was not actual 
favored by the House, but was agreed to along with other provisions 
in order to prevent the hardship to railroad workers which would hay, 
resulted if the 1951 amendments had failed to become law. 

The 1951 amendments bore the bill number H. R. 3669, and the bil] 
as introduced contained the dual-benefit provision. However, jy 
reporting it to the House, the committee struck out all after th, 
enacting clause and inserted a substitute text, and in doing so elim. 
inated the dual-benefit provision. In the House a substitute for 
the committee amendment was adopted, and the bill as it passed 
and went to the Senate did not contain the dual-benefit provision 

The Senate struck out all after the enacting clause of the Hous 
bill and inserted a substitute text, identical with a bill (S. 1347) pre- 
viously passed by the Senate. The text substituted by the Senat; 
included the dual-benefit provision. 

The bill was sent to conference to resolve the differences betwee 
the two Houses. As agreed to by the committee of conference, thy 
bill retained the dual-benefit provision. Both Houses adopted 
conference agreement, and in this form the 1951 amendments becam 
law. 

There was nothing in the House debate on the conference report 
or in the statement of the managers on the part of the House, to ind 

cate any affirmative approval of the dual-benefit restriction as a fa 
and just provision. 

It will be recalled that there were very serious differences betwee 
the Senate and House on numerous features of the 1951 amendments 
differences of such magnitude and far-reaching importance from th 
standpoint of the railroad retirement system that the provision he: 
under discussion, despite its importance, was a relatively minor featu 
of the legislation as a whole. 

As is well known, conferences between the two Houses are for th: 
purposes of resolving differences and reaching compromises. The fa 
that the House conferees, and later the House itself, agreed to reten- 
tion of the Senate dual-benefit provision does not necessarily meat 
that there was agreement as to the merits of the provision. 


REASONS WHY THE DUAL-BENEFIT PROVISION SHOULD BE REPEALED 


Until enactment of the 1951 amendments, the Railroad Retirement 
Ac had been universally regarded as providing annuities and pensions 
to retired railroad workers for the rest of their lives, except for th 
months in which they performed compensated service for a railroad 
or for the person by whom they were last employed prior to retire- 


ment. This belief has been shattered by the enactment of the dual- 


benefit provision of this law. This provision should be repealed 
promptly for the following reasons: 


Railroad employees believed that benefits once granted would not bi 
reduced 


Upon retirement, each qualified individual received a certificate and 
a letter from the Railroad Retirement Board which certified that such 
individual was entitled to an annuity under the Railroad Retirement 
Act and that during his lifetime regular monthly payments of a speci- 
fied amount would be mailed to him each month. Such certificates 
have been issued since 1936. Many thousands of such retired annui- 
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tants and pensioners now find that the annuities and pensions which 
they had thought underwritten by the Government of the United 
States have been reduced under the dual-benefit provision. This has 
been a most shocking experience to them. These individuals had a 
right to expect that the benefits payable to them under the Railroad 
Retirement Act would not be subject to a reductioa during their life- 
time. They had made plans for their retirement in the belief that 
such benefits would be available to them. They had done noth ng 
of themselves to cause a reduction in their benefits. The reduction 
was brought about by this provision which was enacted into law after 
they started to receive their benefits. 
This committee believes that the Congress, when it passed the Rail- 
road Retirement Act in 1937, did not intend that an annuity or pension 
pavable under the act, once granted, should subsequently be reduced 
cause the individual had also been engaged in gainful employment 
covered by the Social Security Act and had qualified for an old-age 
benefit under that act. When the Railroad Retirement Act of 1937 
was passed, beneficiaries under the act were given to understand that 
his law would remove the fears and uncertainties, which were present 
inder the voluntary pension plans of the railroads, that their annuities 
and pensions would be discontinued or reduced. Unfortunately, 
se fears and uncertainties have been revived as a result of the enact- 
ment and operation of the dual-benefit provision. That provision 
salready brought about a great deal of discomfort and unhappiness 
many thousands of retired railroad workers. The number of 
dividuals affected will be much larger 10 vears from now. 


it creates an inequity to employees compelled to seek social security 
employment 
lt should be emphasized that many individuals who have qualified 
for benefits under both acts have done so because they have been 
mpelled to seek social security employment and not because they 
‘seeking to qualify for an additional benefit upon retirement 
In some cases they were compelled to seek employment outside the 
ilroad industry by reason of a reduction in force or by reason of the 
andonment of operations by a carrier. There are many other 
cases Where the individuals concerned accepted employment outside 
f the railroad industry during the war, when their particular skills 
vere in demand, in order to fulfill their patriotic obligations. 
Congressman Poulson has brought to the attention of this com- 
mittee a situation which has developed in Los Angeles, Calif., and 
which may result in the transfer of thousands of workers from coverage 
inder the Railroad Retirement Act to employment under the Social 
Security Act. The Pacific Electric Railway has for many years oper- 
ated a local and interurban transportation system centering in and 
radiating out of Los Angeles. On March 4, 1953, this carrier sold its 
passenger business, subject to the approval of Federal, State, and 
municipal regulating authorities. If approval of the regulatory 
authorities is given to the proposal, the new passenger operations will 
be conducted by an intrastate common carrier, not subject to the pro- 
visions of the Railroad Retirement Act. Those employees who remain 
in the employ of the new company will become subject to the provisions 
of title IT of the Social Security Act. Those who find employment 
elsewhere will most likely be subject to the provisions of the Social 
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Security Act. Congressman Poulson estimated that 2,715 people wil] 
lose their jobs with ‘the Pacific Electric Railway when this transfe ‘er 
business is made. When many of these employ ees reach retirement 
age they will, under the dual-benefit provision of the present law, find 
their railr: vad retirement annuities reduced because of their eligibility 
for a social security benefit. Through no fault of their own, they wil! 
be forced to take a reduction in their railroad retirement benefits 
unless this provision is repealed. 


It creates an inequity between railroad employees and persons cor 
by other Federal retirement syste ms 


Under the Civil Service Retirement Act many annuities now payab\ 
to retired Federal employees are based on service before the establisl 
ment of that system in 1920. This prior service oe continue to by 
factor in Federal annuities for some years. Yet, a large number 
retired Federal employees have been receiving or will be eligibl 
receive old-age benefits under the Social Security Act, without an 
reduction whatsoever being made in their civil-service retirement 
annuity. The same observation may be made about the Foreig 
Service retirement system and about the retirement systems for t] 
employees of the Federal Reserve System and the Tennessee Valley 
Authority. These retirement systems, except that of the Tenness 
Valley Authority, have assumed the prior service liability. All 
above-mentioned Federal retirement systems are supported in part by 
employee contributions. 

In addition, there are a number of other Federal retirement systems 
which provide annuities entirely at the Government’s expense ai 
under which annuitants are not penalized for engaging in employment 
which is subject to the Social Security Act. For example, individ 
who retire from the Army, Air Force, Navy, Marine Cocps, Coas 
Guard, Coast and Geodetic Survey, or Public Health Service, or fro: 
the Federal judiciary, receive the full annuity to which they ar 
entitled under the applicable system without any reduction by reaso! 
of any old age insurance benefit to which they may be entitled und 
the Social Security Act. 


It creates ine qu ities between railroad ¢ mploye es and ¢ mploye és 
other indust) 1€8 


In many industries in which private pension plans operate tl 
increases granted in social security benefits in 1950 and 1952 hav: 
not been deducted, or deducted only to a minor extent, from th 
supplementary private pensions. Pensions payable under the plans 
of the Bell Telephone companies, for example, have been increased 
substantially since 1949. While the du Pont Co. has a pension at 
which calls for an offset of the full amount of the old-age insuran 
benefit under the Social Security Act, the plan was modified in 195! 
so as to give to their retired employees the entire increase in th 
social security benefits. Tbe employees of the Bell Telephon 
companies and of the du Pont Co. do not make contributions to th 
pension funds of those companies. 


1 


The pension plans of the steel industry, most of which were estab- 
lished in 1949 or 1950, do provide for a full offset of the social security 
benefit. However, according to the testimony of Mr. Murray W 
Latimer, in general steelworkers have had the benefit, as compared 
with 1949, of the entire increase in social security benefits, plus a sub- 
stantial increase in company payments. 
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It creates administrative difficulties for the Railroad Retirement 
Board 

The dual-benefit restriction creates difficult administrative problems 
for the Railroad Retirement Board. For example, individuals may 
become entitled or potentially entitled to social security benefits after 
their railroad annuities begin, in which event the latter are subject 
toreduction. For individuals entitled or potentially entitled to social 
security benefits, continuation in social security employment may 
result in additional credits under the Social Security Act. The amount 
of potential old-age insurance benefits may be increased once each 
quarter for an individual who has not filed a social security application, 
and once each 12 months if an application has been filed. Whenever 
the old-age insurance benefit is increased or becomes subject to in- 
crease, the railroad retirement annuity of an individual to whom the 
dual-benefit restriction applies must be reduced. The Railroad Re- 
tirement Board has advised that approximately 500 new reductions 
in annuities of this type are currently being made each month. 

The source of information required for prompt application of these 
reductions must come from the annuitants and pensioners themselves. 
Because of widespread misunderstanding of the complex interrelations 
between the Railroad Retirement and Social Security Acts which 
have been newly created by the dual-benefit restrictions, few indi- 
viduals report increases in their old-age insurance benefits to the 
Railroad Retirement Board. Usually the necessary information 
comes from the Bureau of Old-Age and Survivors Insurance after a 
lapse of many months. Hence, many overpayments, and in some 
cases very large overpayments, have been made in the railroad annui- 
ties and pensions. The subsequent adjustments in such annuities 
and pensions have caused a great deal of hardship to many indi- 
viduals who rely entirely on their retirement benefits for a livelihood. 
6. It discriminates against a special group of retired employees 

The dual-benefit provision discriminates against a special group of 
retired railroad employees for the benefit of other beneficiaries under 
the act. Owing to this provision of the law, the railroad annuity or 
pension of a retired employee who has some credited prior service 
(i. e., service before 1937) is reduced if he is also entitled to an old- 
age benefit under the Social Security Act. No reduction is made in 
the annuity or pension of a retired railroad employee who does not 
qualify for an old-age benefit. The funds saved by not paying the 
higher benefit in the first case mentioned above is used to pay higher 
benefits to other beneficiaries under the act. 

The distinction made between a railroad annuitant or pensioner 
who also qualifies for a social security benefit and one who does not 
qualify for such a benefit is a distinction which is contrary to the spirit 
of the Railroad Retirement Act. The act provided in the first in- 
stance that full credit should be given for all prior service not in 
excess of a period which, with credited subsequent service, would 
equal 30 years. This principle was continued in subsequent amend- 
ments to the act, which increased benefits and protection without 
any such discrimination, until 1951. 

Retired railroad workers who continue in social security employ- 
ment beyond the retirement age of 65 must pay the social-security 
tax even though this tax may not increase their combined railroad 
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and old-age insurance benefits because of the dual-benefit restriction 
on the annuities of those who are entitled (or could become entitled 
to social security benefits. 
?. Other considerations 

Opponents of this legislation have asserted that retired railroad 
employees affected by this provision of the law have not paid any 
taxes on their prior service. This is grossly misleading. The fact js 
that every tax payment ever made under the Railroad Retirement 
Tax Act contained an allowance toward the cost of prior service. Thy 
tax rates may not have been sufficient in all years to cover the full 
cost of prior service but there was some allowance for it, with thy 
possible exception of the years 1937, 1938, and 1939 

In 1952, as has been mentioned above, Congress granted a month) 
increase in social security benefits intended to average approximate!) 
$6 a month for primary beneficiaries. To the amazement of thousands 
of retired railroad employees subject to the dual-benefit provision of 
the Railroad Retirement Act, their annuities and pensions were further 
reduced by the amount of their increase in social security benefits 
The relief that Congress intended to give to these individuals was 
completely nullified by this provision in the Railroad Retirement Act 

In the opinion of the committee, such discriminations against 
special group of retired railroad workers are wholly unjustified. 


COST OF REPEALING DUAL-BENEFIT PROVISION 


The repeal of the dual-benefit provision will increase the cost of 
benefits payable under the Railroad Retirement Act. The Railroad 
Retirement Board has estimated that additional disbursements will 
be $11 million a year for the first 10 years after repeal, $15 millior 
a vear for the next decade, $9 million a year for the third decade 
$3 million a year for the fourth decade, and steadily decreasing 
amounts thereafter until about the year 2000, after which additional! 
disbursements resulting from repeal will cease. The aggregate addi 
tional disbursements will be $385 million. The cost in terms of a 
level percentage of payroll, assumed to be $5 billion annually, is 0.15 

At the hearings before this committee, the opponents of repeal of 
the dual-benefit provision stressed the dangers to the solvency of th: 
railroad retirement system if benefits under the Railroad Retirement 
Act were to be increased without additional revenues. One of the 
opponents of repeal was the Railroad Retirement Board. 

In a report to this committee dated April 24, 1951, the Railroad 
Retirement Board estimated that the cost of H. R. 3669, 82d Congress, 
then under study, would be 14.13 percent of the payroll, including 
compensation up to $400 per month (Railroad Retirement Act 
Amendments, hearings before the Committee on Interstate and 
Foreign Commerce, House of Representatives, 82d Cong., Ist sess 
on H. R. 3669, H. R. 3755, and others, p. 73). This cost percentage 
was net, taking into account the increased revenue from the highe! 
limit on taxable compensation and the expected gains from adjust- 
ment with the old-age and survivors insurance trust. fund. 

The valuation on which the cost estimate was based was made as of 
December 31, 1950, though the factors, other than payroll, were taken 
from the fourth valuation made as of December 31, 1947. The 
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assumed level payroll was $5.2 billion. The total payroll tax rate for 
1951 was 12 percent, while for 1952 and thereafter it was 12.5 percent. 
The effective equivalent level percentage tax rate as of December 
1. 1950, was 12.485. The cost of H. R. 3669, 14.13 percent, was 
1.645 percent in excess of the equivalent level percentage tax rate. 

In its report to this committee on H. R. 3669, the Railroad Retire- 
ment Board specified that one of the criteria which had to be met 
hefore the Board would recommend that a proposal to amend the 
Railroad Retirement Act be acted upon favorably was that 
Added benefits and the method of financing them oe be such as not to affect 

financial soundness of the system (hearings on H. R. 3669, p. 57 


But the Board recommended enactment of H. BR. 3669 despite the- 


fact that there is a difference of about 1% percent between the total tax 
and the estimated actuarial level cost of the system as it would be amended 
bill. But in the Board’s opinion, this does not require an increase in the 

rate to Maintain the system on a financially sound basis . 8 

The fifth actuarial valuation of the Railroad Retirement System 
indicated a level cost as of December 31, 1950 (but taking into account 
the effect of Public Law 234 and of the Social Security Act Amend- 
ments of 1952), of 13.41 percent of the payroll up to $300 per month. 
Taking the Board’s estimate presented at the current hearings, repeal 
of the social-security offset provisions would raise the total cost, 
as of now, to 13.56 percent of the payroll. The level tax rate is now, 
of course, 12.5 percent. 

In 1951 the Board thought it proper to round off 1.645 percent of 
payrolls to ‘about 1% percent.”’ The amount dropped in the rounding 
off, 0.145 percent of payroll, is the cost, according to the Board, of 
repealing the dual-benefit provision. 

The estimated level payroll used in the fifth valuation was $5.0 
billion, as compared with $5.2 billion used in the cost estimate for 
H. R. 3669. The Board did not explain its reasons for concluding (i) 
in 1951 that a negative difference of 1.645 percent of $5.2 billion was 
no reason for concern about solvency, and (ii) in 1953, that a change 
of 0.15 percent in the negative difference (from 0.91 percent to 1.06 
percent) threatens disaster. 

Although all of the witnesses testifying on cost were pressed, none 
was willing to predict and none gave any reason for fearing that the 
small cost of repeal of the dual-benefit provision would threaten seri- 
ous damage to the railroad-retirement system. The committee there- 
fore feels that the factor of cost does not warrant delay in repealing 
the provision. 


THE ALLEGiLD LOW RATIO OF TAXES TO BENEFITS IS IRRELEVANT TO 
THE QUESTION OF REPEAL 


The committee is aware that much has been made of the argument 
that employees whose annuities are reduced will get far more than 
they pay for. This seems to us beside the point. The annuitant 
who retired in 1936 and who therefore paid not a cent in taxes will 
continue to receive his full annuity if he bas had no social-security 
employment. And so will many thousands of those still living who 
have not had railroad employment since 1936. On the other hand, 
the railroad employee who has paid railroad-retirement taxes for 16 
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or 20 or 25 years may have his annuity reduced by operation of 
dual-benefit provision. There is no necessary connection bety 
the annuity paid for and the application of the dual-benefit provisi 

In any event, any retirement annuity system operated on a ¢o; 
tributory basis must, if prior-service credits are provided for, }y 
by granting annuities to employees who have paid infinitely sma 
parts of the total cost. 


CONCLUSION 


This committee believes that the dual-benefit provision was 
fully considered and its effect on retired annuitants and oo 
was not fully appreciated, so far as the House is concerned, 
it was enacted into law in 1951. The legislative history of the proyi- 
sion, reviewed briefly above in this report, shows that it was to 
the bill as it passed the House, but was included in the conferen: 
sevaseat The conference report was adopted by the House 0 
October 19, 1951, the dav prior to the adjournment of the Congress 
Many Members of the House expressed the view that while they di 
not agree with all the provisions of the conference report, they never- 
theless supported it in order that some 400,000 beneficiaries under th 
act who were urgently in need of increased benefits would be able 
obtain such an increase without further delay. 

The committee has now reexamined the dual-benefit provisio 
during extensive hearings on June 2, 3, 4, and 5, 1953, and in exe 
tive session. After full consideration, we are firmly convinced th 
this provision should be repealed, as of the date it took effect, becaus 
it has created a great many hardships on, discriminations against, 
injustices to the thousands of individuals affected by it. 

The dual-benefit provision has resulted in reductions in the annuities 
and pensions which thousands of retired railroad workers wei 
receiving under the Railroad Retirement Act. These reductions 
came as a shock to these individuals. They had assumed that th 
annuities and pensions they were receiving would continue to be paid 
to them for life, without reduction in amount. They had every 
reason to make that assumption, and they feel that they are the victims 
of a breach of faith. 

Railroad employees cannot understand the fantastically complex 
way in which the dual-benefit provision operates, since to understand 
that operation one must have years of experience with the — 
intricacies of both the social security system and the railroad retire- 
ment system. As a result, it is difficult if not impossible for re silane 
annuitants and pensioners who are affected by the dual-benefit 
provision to be sure without expert help, that any monthly check 
they receive is made out in the correct amount and that they ma 
safely spend the money to which that check appears to entitle them 

Faith and confidence in the railroad retirement system, and a 
understanding of how it works, can be restored only by repeal of th 


dual-benefit provision. 
} 


The repeal of the dual-benefit provision will increase the estimated 
level cost of the railroad retirement system by on'y a little more than 
| partin 100. In view of the hardships, discriminations, and inequities 
resulting from the operation of the dual-benefit provision, the com- 
mittee believes that the savings to the railroad retirement fund from 








AMEND THE RAILROAD RETIREMENT ACT OF 1937 


tention of this provision are not large enough to have overriding 
deration. We, therefore, urge the prompt enactment of the bill 
eng reported 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 


|, are shown as follows (existing law proposed to be omitted is 


| 


osed in black brackets, existing law in which no change is proposed 


s shown In roman): 


3 (b) oF THE RAILROAD RETIREMENT 


COMPUTATION OF ANNUITIES 

ay. > 

Che ‘‘vears of service’’ of an individual shall be determined as follows 

In the case of an individual who was an employee on the enactment date, 
ears of service shall include all his service subsequent to December 31, 1936 

he total number of such years is less than thirty, then the vears of service 

|| also include his service prior to January 1, 1937, but not s« make his 

ears of service exceed thirty: Provided, however, That 

ndividual who rendered service to any employer after Januar 1, 1937, 
ho on the enactment date was not an emplovee of an employer 


I 
( 


ect to anv 


rincipal part of its business in the United States no greater pro] 
e rendered prior to January 1, 1937, shall be included in his ‘ 
he proportion which his total comy ensation (including co 
in excess of $300) for service after January 1, 1937, render 
ployer conducting the principal part of its business in the 
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Part 2 


ts gion 


ENDING THE RAILROAD RETIREMENT ACT OF 1937, 
sO AS TO ELIMINATE REDUCTIONS OF ANNUITIES AND 
ENSIONS IN CERTAIN CASES 


1953. Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


\{r. Crosser, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


MINORITY VIEWS 
[To accompany H. R. 356] 


. are strongly opposed to the enactmeat of H. R. 356, as reported 
me of the committee, because the enactment of this bill 

would (1) dangerously jeopardize the financial soundness of the rail- 
vad re i meat system, and (2) create far greater inequities to nearly 
a million individuals now receiving benefits under the railroad 


ement system and to 1% million active railroad employees, than 


inequities alleged to exist under the present law for some 30,000 
d annuitants and pensioners. 

[t should also be stated at the outset that the Railroad Retirement 
Board is unanimoustyv opposed to the passage of this bill, the Associa- 
tion of American Railroads, representing the employers who pay half of 
the taxes for the support of the railroad retire ment system, 1s opposed 

this bill, and the Railway Labor Executives’ Association, represent- 

x approximately 80 percent of the railroad employees who pay the 
other half of the taxes for the support of this retirement system, also 
is opposed to the enactment of this bill. 

The report of the Railroad Retirement Board, and a statement of the 
Rail way Labor Executives’ Association in opposition to this bill are 

cluded ia the appendix to the minority views. 

The following discussion is divided into five parts. Part 1 contains 
background information such as (1) the provisions of the Crosser 
amendments of 1951, (2) the duplicate benefit provision which H. R. 
356 would repeal, (3) the reasons for the restriction placed on the 
payment of duplicate benefits, (4) why this provision has assumed 
importance beginning with 1950, (5) the question of individual 
equities under the railroad retirement system, etc. Part 2 analyzes 
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the ineq juities alls ced to exist by reason of the duplicat 





at ision and shows that these allegations are without founds. aan 
tion in fact. Part 3 discusses the financial impact which the enge+ ae 
meat of H. R. 356 would have on the railroad retirement ace a 
and shows that if this measure is enacted it would immediat : 
increase the deficit a nen the retirement system is now op . on 
from $45 million a year to $56 million a year and thereby serious 2. I 
jeopardize the financi al 1 soundne ‘ss of the syste m. Part 4 shows t T 
the enactment of this bill would give rise to serious inequities bet I fl} 
some 30,000 annuitants, on the one hand, and, on the other hand. { view 
nearly half-million other beneficiaries under this system and the | B 
million active railroad employees. Part 5 contains the concluding retil 
remarks. vho 
PART 1. BACKGROUND INFORMATION rele 
The bill reported by a majority of the committee would, in effe he 1 
repeal the last paragraph of section 3 (b) of the Railroad Retiren that 
Act of 1937, as amended, commonly called the duplicate-benefit pro- 193) 
vision, or the dual-benefit provision. This provision was one fea for 
of a very comprehensive law enacted in 1951, known as Public | roa 
82d Congress. This law provided for substantial increases in ma’ 
l wor. of benefits to nearly half a million retired railroad employ; roa 
and their survivors his 
The total increases in benefits provided by the Crosser ——— nts mi 
of 1951 amounted to approximately $108 million a year. These in- mt 
creases in benefits were made possible without any increase in the t: ind 
rate or the tax base only eae other changes were made in the lay rail 
including the adoption of the duplicate-benefit provision. Suc! | 
changes enabled the railroad retirement system to offset the cost o the 
the additional benefits provided by the Crosser amendments of 195 to 
1. Provisions of the Crosser amendments of 1951 ne 
Under the Crosser amendments of 1951, one of the most important 10. 
provisions for the increase of benefits for retired railroad employees a 
proper (excluding survivors) was the flat 15 percent increase whic! aly 
applied to all retired annuitants and pensioners. However, ae 
other significant changes in the law provided for higher retirement ad 
benefits, namely: (1) The addition of a new benefit for the eligible wif thy 
(or dependent husband) of a retired employee 65 years of age or ove! R 
equal to one-half of the retired employee’s annuity but not exceeding 3 
$40 a month; (2) the provision for the crediting of a worker for servic 
rendered after the end of the year in which the employee becomes 65 in 
years of age, but not to exe eed a total of 30 years of service; and (3 on 
a new minimum provision for a guaranty under which the total bene- 
fits payable to the employee and his family would not be less than an 
what the family would have received if his railroad employment wer te’ 
creditable under the Social Security Act. The average increase in sj 
retirement benefits per family under these 4 provisions was approxi- to 
mately 27 percent. th 
Survivor benefits were increased by 33% percent. However, a new a 
minimum guaranty provision was added which guarantees that the af 
total monthly benefits payable to the survivors of an employee will, di 
in no case, be less than the total amount that would have been paid te 


to his survivors under the social security formula if the employee's 
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railroad service were creditable under the Social Security Act. This 


provision had the effect of increasing survivor benefits by more than 
34% percent in most cases. In fact, the average benefit per family 
vas increased by the 1951 amendments by 43 percent over what was 
provided by the old law. 


Q Duplicate be nefit provision 

The duplicate benefit provision, which the bill advocated by the 
majority report would repeal, is quoted in the appendix to the minority 
views. 

Briefly stated, the duplicate benefit provision provides that the 
etirement annuity or pension payable to a retired railroad employee 
cho will have had creditable railroad service before 1937, commonly 
referred to as prior service (on which service no retirement taxes were 

d), must be reduced by any old-age insurance benefit for which 
he may qualify under the ‘Social Security Act, or by the amount of 
that portion of his railroad annuity which is based on service before 
1937, whichever is less. If the railroad annuitant does not qualify 
for a social security old-age benefit, there is no reduction in his rail- 
8 annuity, regardless of the number of years of prior service he 

y be credited with in the computation of his annuity. If the rail- 
wr annuitant will have no prior service credit in the computation of 
his annuity, no reduction is made in such annuity regardless of the 
amount of old-age benefit he may be receiving or is entitled to receive 
under the Social Security Act. Thus, no deduction is made in an 
individual’s railroad annuity if such annuity is based exclusively on 
railroad service after 1936. 

In the cases where the railroad annuity is reduced by virtue of 
the duplicate benefit provision, the amount of the reduction is equal 
to the amount of the social-security benefit, but the reduction will 
never operate to reduce the annuity below the amount to which the 
employee would be entitled on the basis of his railroad service after 
1936 alone. 

If the deduction is to be applied in the case of an employee who was 
already entitled to receive an annuity on October 29, 1951, it may 
in no case bring the total retirement income for his family from both 
systems below the total as of that date. This guaranty is known as 
the saving clause. 


} 
il 


Reasons for enactment of duplicate benefit provision 

Two main reasons for including the duplicate benefit provision 
in the 1951 Crosser amendments were advanced during the hearings 
on this legislation. These reasons were: 

The elimination or reduction of duplicate benefits payable 

an individual under the railroad-retirement and social-security sys- 
tems would provide a substantial saving to the railroad retirement 
system. The Railroad Retirement Board has estimated the saving 
to be $11 million a year for the first 10 years, $15 million a year for 
the next 10 years, $9 million a year for the third decade, $3 million 
a year for the fourth decade, and ste adily decreasing amounts there- 
after until the savings vanish, approximately in the year 2000. The 
dollar savings in benefits over the period of the next 50 years will 
total about $385 million. 

These savings have made it possible, in part, to provide the higher 
level of benefits provided for under the 1951 Crosser amendments. 
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There are at present approximately 480,000 individuals who 
receiving higher benefits under this law, including some 235 (\ 
retired employees, 90,000 spouses who were not eligible fo: 
benefit heretofore but are now entitled to a benefit up to $40 a mont! 
and some 155,000 widows, children, and parents of deceased railrog 
employees. 

The reduction in annuities resulting from the duplicate be: 
provision affects only 30,000 retired employees, or approxin ate 
11 percent of the retired employees, and only 6 percent of the tot, 
number of beneficiaries under the act. The individuals affected } 
this reduction are those who would receive undue advantage f; 
joint coverage under the railrcad-retirement and _ social-securit 
systems. The large majority of retired employees who have no soci 
security coverage or no prior service on the railroad are not aff 
by this provision of the law. 

(2) It is contrary to geod public insurance practice for an indi 
who is entitled to benefits under the railroad-retirement and so 
security systems to receive full credit toward each benefit for thi 
period of untaxed service, especially when the combined benefit j 
much greater than it would be if his total service had been under t! 
railroad-retirement system only. 

The Railroad Retirement Act specifically allows credit for ser 
rendered before the law was enacted in 1937 and before taxes wer 
paid. The Social Security Act does this indirectly, and goes ev 
further by, in effect, giving free credit for service before 1951. This 
is accomplished by means of .a benefit formula which is weighted i 
favor of individuals retiring in the early years after the enactment 
the system, or, since the 1950 amendments, in the early years aft 
those amendments. The formula is so designed that it is possi 
for an individua] with very little service under the social securit) 
system to qualify, at least at the present time, for the same benefit as 
though he had been covered for many years. The social security 
system is especially generous in this regard as compared with the 1 rail- 
road system. A railroad employee, before receiving credit for an 
period before 1937, must show that he actually was in railroad servi 
in that period, and that he was also in active service or in an employ- 
ment relation on August 29, 1935. Under the social security systen 
on the other hand, an employee with the required number of quarters 
of coverage after 1936 (until July 1, 1954, that number is only six) is 
in general, automatically treated as though he had been under social 
security coverage throughout his working lifetime, even thoug): | 
may actually have been a railroad employee most of the time. An 
individual eligible to receive a railroad retirement annuity who has 
sufficient service under the Social Security Act to qualify for benefits 
under that act as well, thus receives double credit for service with 
respect to which he paid little or no retirement taxes. 

The problem of duplicate benefits was first brought into prominenc 
when the 1950 amendments to the Social Secucity Act made it rela- 
tively easy for a railroad worker, past or close to age 65, to obtain : 
substantial social security benefit on the basis of only nominal soci: 
security employment, in addition to the railroad annuity he earned 
over a lifetime of railroad service. 
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Statement of Senate Labor Committee on duplicate benefits 


lhe Senate Committee on Labor and Public Welfare recommended 

doption of the duplicate-benefit provision contained in S. 1347, 

x2 Congress, as reported by the committee. With respect to this 
provision, the committee report stated: 


e event of retirement benefits both under the Railroad Retirement Act 
e Social Security Act, the committee bill contains a provision to eliminate 
enefits on the basis of service before 1937. The new Social Security Act 
eighted in favor of short-term workers as to, in effect, give credit for service 
to 1937. This provision is the same as that contained in the original S. 1347. 
litional proviso was inserted in the committee bill which guarantees that, for 
ants already on the rolls who may be eligible for dual benefits as of the 
ve date of enactment, the reduction for prior-service penalty shall not 

1 a smaller benefit amount than the family received just prior to the date 
tment.! 


Further on in the Senate report, the following statement appears: 


* * * section 7 provides against duplication of credit for prior service. The 
led Social Security Act is so weighted as, in effect, to give credit for service 
1937. In view of this, and since employees who now receive credit for 
» before 1937 have not paid any taxes with respect to such service, the 
sors of the bill deemed it appropriate to continue to give credit for prior 
», but only if the employee does not also receive an old-age benefit under 

e Social Security Act.? 


5. Duplicate benefits first assumed prominence in 1950 

Before 1940, no social-security benefits were payable. Therefore, 
the problem of duplicate benefits did not exist. Although the Social 
Security Act was amended in 1939 to provide benefits beginning in 
1940, it still did not give rise to a duplicate-benefit problem because 
employment opportunities for older persons were slight. It was most 


difficult for a retired railroad worker or one about to retire to earn the 
six quarters of coverage then necessary to qualify for a social-security 
benefit. In July 1940, the minimum number of quarters of coverage 
was increased to 7, in January 1941 to 8, in July 1941 to 9, ete. In 
any event, social-security benefits were very low compared with rail- 
road annuities. The trivial nature of the duplicate-benefit problem 
at that time was indicated by a study made by the Railroad Retire- 
ment Board in May 1941. The study disclosed that only 100 persons 
were then receiving retirement benefits from both systems. Although 
employment opportunities improved during the war years, the number 
of required quarters of coverage was steadily being increased, and the 
duplicate-benefit problem never assumed serious proportions until 
1950 

The extensive amendments to the Social Security Act in 1950 first 
brought the problem of duplicate benefits into prominence. For the 
first time it became possible for the older people to acquire a sub- 
stantial old-age benefit on the basis of inconsequential service. It 
thus beeame possible to reduce prior-service credits when there were 
simultaneous social-security benefits and still retain a high standard 
of benefit adequacy. The social-security ‘new start’? made it 
possible for any worker over age 65 to qualify for an old-age benefit 
on September 1, 1950, on the strength of the minimum 6 quarters of 
coverage, instead of the 27 that would otherwise have been necessary. 


Rept. No, 890 (S. 1347), U. S. Senate, 82d Cong., Ist sess., p. 9 
. p. 24 
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Not until July 1, 1954, will it be necessary for a worker r 
age 65, and engaged in social-security employment, to hav 
than 6 quarters of coverage, compared with the situation und 
old start, which would have required 35 quarters on that date. A\s 
the expansion of coverage, especially into the se lf-employment 
considerably enhanced the opportunities for railroad workers to « 
for full social-security benefits in addition to their railroad an: 

it is estimated that nearly one-half of the individuals now receiviy: 
duplicate retirement benefits are on the social-security rolls onl LM 
virtue of the 1950 amendments to the Social Security Act 
amounts of duplicate benefits for the remainder were small. 1 
hew provisions not only created a large group of dual beneficia: 
but also gave them larger duplic ate benefits. The new social-s 
benefits, moreover, are so calculated as to treat an individual 
only 6 quarters of coverage after 1950 as though he had bee S 
continuous social-security employment all his life, not only for 1 
period before 1937 but also for the period 1937-50. 

It is easy to see, therefore, why it was necessary in 1951 to r. 


I 


examine the question of duplicate benefits. For the first tir sl 
windfall benefits on a widespread scale became possible. Consicd 0 
the need to find as much revenue as possible to finance increase: ol 


the general level of railroad benefits, it seemed logical for Congress 

enact the duplicate benefit provision as part of the railroad retireme sal 
amendments of 1951. The absence of a restriction in the earlier rail- vu 
road retirement legislation merely reflects the fact that there was then ne 
no need for it. Now there is both a need and a reason for it. a 





Duplicate benefit provision not a new principle of 

The duplicate benefit provision does not involve any new principle of 
in railroad retirement legislation. It is only one of a series of relat if 
provisions in the Railroad Retirement Act and in the Social Security pa 
Act, with which the Railroad Retirement Act is in important respects 
coordinated. The Social Security Act has always had _ provisions pr 
guarding against overlapping be nefits. Thus, under that act, de- al 
pendents and survivors may not receive benefits based on their re- or 
lationship to the wage earner which overlap benefits they may } W 
entitled to receive on the basis of their own wage records. Survivors DI 
may not receive benefits deriving from the employment of two differ- re 
ent deceased wage earners. Survivors also may not receive benefits al 
if they are entitled to receive railroad survivor benefits. The Railroa mr 
Retirement Act, as early as 1946, when it first granted insurance: 0 
benefits to survivors, specifically provided against the duplication of W 
such benefits between the railroad and social security systems and T 
also against payment of survivor benefits to individuals entitled 1 h 
their own right to retirement benefits under either the railroad or n 
social security system. In the 1951 amendments to the Railroad fi 
Retirement Act, it was provided also that the wife’s annuity be reduced 
by any retirement or parent’s benefit to which she is entitled unde \ 
either the Railroad Retirement or Social Security Act (in the latte: r 
case, to the extent that that benefit exceeds a wife’s benefit under that t 
act). C 

The duplicate benefit provision thus appears as only one of a chai 
of provisions all designed with the objective of guarding the two public- 


insurance systems against unintended drains resulting from fortuitous I 
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relationships or shifts in employment. Moreover, if the 
ence of private pension systems is examined, it will be found 
n many of the larger ones pensions are paid to supplement, 
r than overlap, benefits payable under the social-security system, 
when social-security benefits are increased, the pensions are 
spondingly decreased. 


he ue stion of indimdual equitve 8 


[t should be emphasized that the railroad retirement system is not 
primarily on individual rights or equities. Although such 

, are not disregarded, the Sysl m has not been designed to 

to each beneficiary an amount exactly in proportion to his 
tributions but rather, in a general way, to enable retired 
workers to continue to enjoy as nea ‘ly as pract. able the 

dard of living which they enjoyed during their employment. As 
iblic-insurance program, its primary purpose is not to sell annuity 
rance but to msure against loss of mcome resulting from the 
omic hazards of old age, disability, and death The benefit 

ie is sO desigs ied that, while each individual is guaranteed a 

im greater than his own tax contributions, the aggregate amount 
ioney available for benefit payments is disbursed on such a basis 

vill enable the retired employees to e njoy inter se relatively the 
kind of living to which they were accustomed as employees 

Las the rates of pay of employees V aried ereatly, so cdo their bene- 
fits differ similarly. Sometimes, this principle is all there is to justify 
a benefit payment. Thus, none of the almost 100,000 railroad workers 
who started to receive benefits at the inception of the program (and 
of whom 20,000 are still on the rolls), and none of the tens of thousands 
of widows of these workers, would have received any benefits at all 
if the individual’s equity alone were considered, since none of them 
paid any taxes into the system, or, if they did, for a few months only. 

The purposes of public-insurs ance programs are recognized in the 
provision for minimum annuities to short-serv ic e or low-p: aid workers, 
and in the provisions for wives’ and survivors’ annuities, to mention 
only two important ones. In each case, inequity could be claimed 
with much more justification than in the case of the duplicate benefit 
provision. The high-paid, long-service employee may feel that he 
receives less in proportion to his taxes than the employee whose 
annuity is calculated under the minimum provision or, for that 
matter, under the regular so-called bent formula. The retired bachelor 
or widower may feel that he could be receiving a larger annuity if it 
were not for the large sums disbursed to the wives of retired employees. 
The employee whose children are over 18 may feel that he could leave 
his widow a larger annuity but for the portion of his taxpayment that 
must be set aside to provide annuities for the minor children of his 
fellow employee who pays the same tax he does. 

We do not consider that any of these complaints would be justified. 
We would, on the other hand, consider it inequitable that the em- 
ployee who continues in railroad service beyond age 65 be required 
to continue paying taxes part of which go to finance the annuity 
of the employee who retired at age 65 to go into social security em- 
ployment. This is all the more inequitable inasmuch as the em- 
ployee who went into social security employment would eventually 
receive both a railroad and a social security annuity which, together, 
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would amount to more than the railroad annuity that would hayo 
been payable if he had remained in railroad service. The aged wif, 
and the minor child presumably need the benefits provided for the 
The retired railroad employee working in social security employme; 
however, does not need his railroad annuity in the same way. Ther re 
is no lost income in his case against which a public insurance syste, 
is supposed to insure. If an individual will have retired with a so al 
security old-age benefit and goes to work in the railroad industry 
that benefit is wholly and immediately suspended, in contrast to tj) 
much less severe restriction on the annuity of an individual who 
may have retired from the railroad system and then goes to work 
in social security employment. If a survivor beneficiary under eitho 
system works under the other, the benefit is suspended. It is noi 


‘mM 


inconsistent with such provisions that the largely unpaid for annuity 
the retired railroad worker is permitted to retain while working jy 
social security employment should at least be reduced when he will 
have enough employment to qualify for a social security benefit 


PART 2. ALLEGED INEQUITIES OF DUPLICATE BENEFIT PROVISION 


During the committee’s hearings on H. R. 356, proponents of the 
bill alleged that the duplicate benefit provision was inequitable be- 
cause (1) the individuals affected by it have been deprived of a benefit 
they ‘“‘paid for’’; (2) this provision constitutes a breach of promise 
made under the Railroad Retirement Act; (3) this provision is ine quit- 
able when compared with the civil service retirement laws; and (4 
this provision has taken away benefits already granted to certain 
individuals. 

After careful examination of these allegations, we find them to be 
without foundation in fact. 

1. Proponents say prior service credits have been “paid for’’ 

Railroad retirement annuitants and pensioners affected by this 
duplicate benefit provision have not paid any taxes or made an) 
contributions with respect to the service before 1937, contrary to th 
allegations made by the proponents of H. R. 356. It is true, of course, 
that the tax schedule was originally set and later modified in con- 
templation of the payment of interest on the unfunded accrued 
liability, a portion of which is due to this prior service. This interest 
charge, however, is spread over the life of the system so that the 
amount paid by the annuitants here under consideration is utterly 
insignificant relative to the value of the benefits based on their prio! 
service. It should also be remembered that the tax or contribution 
schedule was originally established in the light of benefit rates which 
have been increased by 20 percent in 1948, “and again by 15 percent 
in 1951. Although the tax rates were increased in 1946, there have 
wi added many new benefits. Thus, the 1946 amendments added 
occupational disability annuities and benefits to widows, orphans, 
and parents; and the 1951 amendments added spouses’ annuities 
increased survivor annuities by at least 33% percent, and enlarged 
the number of those entitled to survivor benefits. Each time benefits 
were increased or added, the liability for prior service was increased 
accordingly, and the fixed tax rate, as it is now known, did not cover 
the added cost. As the benefit rates were increased, not only was the 
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rior service liability increased, but all annuitants on the rolls were 

arded additional benefits that they could neither have expected 

the time the benefits were originally awarded, nor for which they 

iid possibly have paid any taxes. This situation was changed by 

1951 amendments only to the extent that the increases provided 

those amendments did not generally accrue to annuitants whose 
benefits were based entirely or in part on untaxed prior service, and 
who were eligible for an old-age social security benefit. 

ve nn the system was first established railroad workers in active 
service Who had to share in the cost of supporting the new system 
were apparently willing to have their tax contributions used for the 

benefit of the older employees of long service who would be required 
to retire, some almost immediately upon the establishment of the 
system, and others at an early date thereafter without having con- 
tributed substantially, if at all, to the system. The annuities of 
these older workers were largely based on their past service; that is, 
service rendered before 1937 with respect to which no taxes were 
paid. The crediting of this prior service in one form or another was 
therefore originally a matter of necessity. Benefits provided by the 
social security system before the 1950 amendments, although they 
indirectly allowed some credit for prior service, were too small to 
warrant any consideration of avoiding any problem of duplicate 
credit for nontaxed service. Moreover, the number of individuals 
qualified for Sapticate benefits was not large. After the 1950 amend- 
ments to the Social Security Act, however, the benefits under the 
social security system, as well as the number of individuals qualifying 
for them, were substantially increased, so that the original reason 
for giving free credit for prior service under the Railroad Retirement 
Act ceased to exist for those who could get credit for such service 
under the Social Security Act. For those, however, who could not 
or cannot get credit for this prior service under the social security 
system, the railroad retirement system continues to provide full 
benefits on account of such service. 

The fact that annuitants and pensioners who are subject to the dupli- 
cate benefit provision have not paid for their railroad retirement 
benefits is strikingly demonstrated in table 1, which compares the 
taxes paid and be nefits already received by, and benefits still to be 
paid to, several individuals, taken as illustrative of the problem. 
The first four individuals shown in the table were selected by the 
Railroad Retirement Board and presented to the committee as typical 
cases. Annuitant Shaw and Pensioner Carr were cited by Mr. Murray 
W. Latimer, a witness for the four railway brotherhoods who favor 
this bill, as illustrations of the inequity of the duplicate benefit pro- 
vision. <A brief history of each case follows: 

Individual A, a section foreman, retired in 1937. He paid only 
$17 in railroad retirement taxes. Upon retirement, he received an 
annuity of $59.70 a month, which was increased in 1948 to $71.64. 
Owing to the duplicate benefit provisions, he is now receiving $57.39 
and bis wife is receiving $28.70, or a combined total of $86.09. 

Individual A also qualified for a social security benefit. He paid 
only $27 in social security taxes. He is receiving an old-age bene fit 
under the Social Security Act of $25 and his wife is receiving a spouse’s 
benefit of $12.50. Their monthly total income under both systems is, 
therefore, $123.59, or more than double the amount in 1937 

H. Rept. 758, 83-1——2 
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Individual A and his wife have already received $12,084 fror 
railroad retirement system and $1,335 from the social seewiitv 8} 
or a combined total under both systems of $13,419. The | 


railroad retirement and social security systems is $6,526. Th 
dividual A and his wife will probably receive, even with the 
cate benefit restriction, total benefits of almost $20,000 for only 
in retirement taxes. The relation between taxes and benefits j 
case is extreme but by no means rare. In almost 1,000 diy 
benefit cases now on the rolls, the employee retired in 1937 or 


TABLE 1.—Tazes paid, benefits received, and future benefits still to be received 


railroad retirement and social security systems by certain individuals (ar 


spouses, if any) who are subject to the duplicate benefit provision of the Ra 


Retirement Act, as of Dec. 31, 1952 
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value of the probable future benefits still to be paid under Sar 
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Railroad | Social | 
Item retirement | security Tot 
system } system | syst 
1. Individual A, section foreman, cited on p. 29 of hearings on 
H. R. 356 | | 
Taxes paid $17 $27 | 
Benefits received 12, 084 | 1, 335 | 
Present value of probable future benefits | 4, 546 | 1, FRO 
(d) Total benefits already received and still to be | 
paid ((6) plus (e)] | 16. 630 3,315 | 
2. Individusl C, car inspector, cited on p. 29 of hearings on | | 
H. R. 356 
a) Texes prid , 676 73 | 
(+) Benefits received 6, 134 1, 130 
(c) Present value of probable future benefits 5, 142 | 8, 799 
(d) Total benefits already received and still to be | 
paid [(0) plus (c)] 11, 276 | 9, 929 | 
3. Individual E, machinist, cited on p. 29 of hearings on 
H. R. 356 
(a) Taxes paid 1, 618 | 6 
(6) Benefits received 864 480 | 
Present value of probable future benefits - -_ - | 8, 846 | 2, 511 | 
(d) Total benefits already received and still to be | 
paid [(6) plus (c)] | 9, 680 2, 991 
4. Individual G, sheet metalworker, cited on p. 300f hearings 
on H. R. 356: | | 
(a) Taxes paid . : oa : 650 143 
h) Benefits received oR ae 6, 000 | 1, 054 
(c) Present value of probable future benefits. _. 7, 300 | 5, 434 | 
bibhahcheincdddlmihht hilt ii 
(d) Total benefits already received and still to be | 
paid [(0) plus (c)] 7 | 13, 300 | 6, 488 
Es = eS | 
5. Annuitant Shaw, cited in testimony of Mr. Latimer on p. 
166 of hearings on H. R. 356 
(a) Taxes paid ‘ Lal 1,010 90 
b) Benefits received | 8, 341 0 | 
(c) Present value of probable future benefits itemise 6, 541 | (?) 
d) Total benefits already received and still to be 
paid [() plus (c)]} 14, 882 (?) 
6. Pensioner Carr, cited in testimony of Mr. Latimer on p. 167 | | 
of hearings on A. R. 356 | | 
1 ixes paid | 0} 109 
(b) Benefits received | 11, 719 | 278 | 
Present value of probable future benefits 3, 903 | 3, 345 | 
l Potal benefits already received and still to be | 
paid [(6) plus (c)] 15, 622 | 3, 623 | 


Include an epors 3e’s benefit « only if such a bene fit | was payt ble « on Dee 31, 1952 


Since annuitant Shaw was still working in social security employment as of this date, his entit 


to social security benefits was potential, and there was no basis for computing the present value of | 
able future benefits 


Does not inelude social security benefits. 


Source: Railroad Retirement Board 
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Individual C, a car inspector, retired in 1946. He paid $676 in 
railroad retirement taxes. Upon retirement he received an annuity 
of $65.98 a month, which was increased in 1948 to $79.18. Owing 
to the duplicate benefit provision, he is now receiving $38.64, and 
his wife is receiving $19.32, or a combined total of $57.96. 

Individual C also qualified for a social security benefit. He paid 
only $73 in social security taxes. He is receiving an old-age benefit 
under the Social Security Act of $66.10 and his wife is receiving $33.10. 
Their combined monthly income under both systems is, therefore, 
$157.16 or almost 2% times the amount in 1946. 

Individual C and his wife have already received $6,134 from the 
railroad retirement system and $1,130 from the social security system, 
or a combined total under both systems of $7,264. The present value 
of the probable future benefits still to be paid under both systems is 
$13,941. Thus, individual C and his wife will probably receive, even 
with the duplicate benefit restriction, total benefits of $21,200 for 
only $749 in retirement taxes. 

3. Individual E, a machinist retired in 1952. He paid $1,618 in 
railroad retirement taxes. Upon retirement, he received an annuity 
of $92.77. This annuity has since been reduced to $87.77. This 
individual also qualified for a social security benefit. He paid only 
$6 in social security taxes. He is receiving an old-age benefit under 
the Social Security Act of $25. His combined monthly income under 
both systems is, therefore, $112.77. 

Individual E has already received $864 from the reailroad retire- 
ment system and $480 from the social security system, or a combined 
total under both systems of $1,344. The present value of the prob- 
able future benefits still to be paid to him under both systems is 
$11,327. Thus, individual E will probably receive, even with the 
duplicate benefit restriction, total benefits of $12,671 for only $1,624 
in retirement taxes. 

{. Individual G, a sheetmetal worker, retired in 1945 at age 60, at 
areduced annuity. He paid $650 in railroad retirement taxes. Upon 
retirement he received an annuity of $58.52 a month, which was 
increased in 1948 to $70.22. In November 1951, when the duplicate 
benefit provision became effective, he continued to receive $70.22 
since the saving clause applied in his case. In September 1952, his 
railroad benefit was reduced to $64.82 because he received an increase 
in his social security benefit. This individual also qualified for a 
social security benefit of $43 in September 1950. He paid only $143 
in social security taxes. His social security benefit was raised in 
September 1952 to $48.40. His combined monthly income under both 
systems is, therefore, $113.22. 

Individual G has already received $6,000 from the railroad retire- 
ment system, and $1,054 from the social security system, or a com- 
bined total of $7,054 under both systems. The present value of the 
probable future benefits still to be paid to him under both systems is 
$12,734. Thus this individual will probably receive, even with the 
duplicate benefit restriction, almost $20,000 for only $793 in retirement 
taxes. 

Annuitant Shaw paid $1,010 in railroad retirement taxes, has already 
received $8,341 in benefits under the railroad retirement system and 
will probably receive an additional $6,500 in future benefits. He paid 
$90 in social security taxes. Since he is still working in social security 
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employment, the amount of social security benefits to which he wijj 
be entitled could not be computed. 

Pensioner Carr has paid nothing in railroad retirement taxes, has 
already received $11,719 in social security benefits, and will probab|; 
receive an additional $3,900 in such benefits. He paid $109 in socia 
security taxes, has already received $278 in social security benefits 
and will probably receive an additional $3,300 in such benefits. Th 
he has already received $12,000 in benefits under both systems and wi 
probably get an additional $7,250 in future benefits, or a combined 
total of $19,250 in benefits for a tax payment of $109. 

Table 2 shows the average taxes paid and the average benefits 
already received and still to be paid for all 30,200 annuitants affected 
by the duplicate benefit provision. On the average, these individuals 
paid only $430 in railroad retirement taxes. The average benefits 
already received totaled $6,000, or 14 times the amount paid in taxes 
and the present value of future benefits still to be paid is almost 
$6,000. ‘Thus, such individuals have already received from the rail- 
road retirement system and will probably receive in the future benefits 
totaling approximately $12,000. 

These individuals paid on the average $66 in social security taxes 
Social security benefits already paid to them average $971, and the 
present value of probable future benefits still to be paid under this 
system is $3,437, or total benefits of $4,408. 

Thus, these individuals have already received on the average almost 
$7,000 in combined benefits under both the railroad retirement and 
social security systems, even with the reduction because of duplicate 
benefits, and will probably get an additional $9,400, making a total 
benefit of $16,400 for combined railroad and social security taxes of 
less than $500. 

It is clear from the above discussion of actual cases and of the entire 
group of 30,200 annuitants affected by this duplicate benefit provision 
that the railroad retirement and social security benefits of the indi- 
viduals concerned have not been paid for. The data show that, even 
after the reduction in their railroad annuities and pensions because of 
the duplicate benefit restriction, these individuals have already 
received and will probably continue to receive in benefits many times 
the amount of the railroad retirement taxes they paid. The social 
security benefits paid to such individuals are likewise out of proportion 
to the taxes paid by them. We cannot consider it inequitable that 
the railroad retirement account be permitted, through the duplicate 
benefit provision, to realize a financial saving that makes it possible 
to pay larger benefits to those who stay in the railroad industry all 
their working lives and to their survivors. 
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<BLE 2.—Average taxes paid, benefits received, and future benefits still to be received 
the railroad retirement and social security systems by individuals subject to 
luction in their railroad retirement benefits because of the duplicate benefit pro- 

as of Dec. 31, 1952 


| Railroad re- 
Item tirement 


system 


Social seeu- Total, both 


rity system systems 


inuitants affected by duplicate benefit provision 30. 200 
xes paid $430 SAH $496 
enefits received through Dec. 31, 1952 6, 005 971 6, 976 
esent value of probable future benefits still to be 

5, 943 3, 437 9, 380 
average benefits already received and still te be paid 11, 948 4, 408 16, 356 


This table is based on a 1-percent random sample of all retirement annuities in force on Dec. 31, 
According to the Directer of Research of the Railroad Retirement Board, this sample is “very 
e of all dusl-benefit ¢ ses.’ 


Statement of Railroad Retirement Board at hearings before House Committee on Interstate 
Commerce, June 2-4, 1953, table 3 


Proponents say duplicate benefit provision constitutes a breach of 

romise 

The statement of a witness for the proponents, that the railroad 
vorkers had been promised that they would be given credit for service 

fore 1937, and that this duplicate benefit provision constitutes a 
breach of that promise, overlooks the natural and normal develop- 
ment of any retirement system in general, and the railroad retirement 
system in particular. Moreover, many changes of a similar nature 
ve e been made in the railroad retirement system since it was es- 
tablished, at the suggestion of, or at least with the approval of, the 
then Chairman of the Railroad Retirement Board, Mr. Murray W. 
Latimer, and none of them was considered a breach of promise. 
Thus: 

|) The Railroad Retirement Act of 1935 provided for annuities 
for all railroad workers based on disability for work in their regular 
jobs even though not totally and permanently disabled—in short, it 
provided an occupational disability annuity. This provision was 
dropped when the 1935 act was amended in 1937, and was replaced by 
a provision requiring that the disability be total and permanent for 
all regular employment. 

2) The Railroad Retirement Act of 1935 provided credit for prior 
service to an employee who was in service or in an employment 
relation on or after August 29, 1935, the date of enactment of the 
retirement system. This provision was changed by the 1937 act 
amendment so as to preclude credit for prior service to anyone who 
was not in actual service or in an employment relation on the enact- 
nent date. 

3) The Railroad Retirement Act of 1935 provided eligibility for 
an annuity even though the employee continued to work for a person 
not covered by the railroad retirement system. This provision was 
amended by the 1937 act so as to require retirement even from non- 
al ne employme nt before an annuity could begin to accrue. 

The Railroad Retirement Act of 1935 permitted the payment of 
an exile when awarded even though the annuitant returned to 
the service of a nonemployer for w hom he worked before his annuity 
began to accrue. This was changed by the 1937 amendment to the 
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Railroad Retirement Act so as to deny an annuity for any month jp 
which an individual rendered service to the last emplover, even thoue! 
a noncovered employer, for whom he had worked before the annuity 
began to accrue. 

(5) The Railroad Retirement Act of 1937 provided for the crediting 
of prior service to anyone who was on furlough on August 29, 1935, thy 
enactment date of the act, whether or not he later returned to rail. 
road employment. Under an elaborate prior service program which 
cost some $9 million, thousands of railroad workers whose right to 
credit for prior service was based exclusively on their furlough status 
were officially notified that their prior service credit was verified and 
would be credited to them upon retirement. Yet, thereafter, this 
provision was changed by the 1946 amendments so as to deny to thes 
workers who did not return to railroad employment credit for prio: 
service even though they did not receive benefits under the Social 
Security Act 

(6) The 1937 act provided for the payment of an annuity to a per- 
son totally and permanently disabled for all regular employment re; 
less of the amount earned by him in any month in haan 1 pe 
missible for those with his disability. The 1946 amendments provide 
for the discontinuance of such an annuity if such earnings exceeded 
$75 a month for 6 consecutive calendar months. 

The six changes above described were, of course, all meritorious and 
were all adopted in order to correct maladjustments in the railroad 
retirement system which escaped attention at the time of enactment 
or because new circumstances warranted their adoption, as is th 
case with the provision against the payment of duplicate benefits 
Although all these changes operated to deprive persons otherwist 
covered by the system of benefits for which they would have qualified, 
they were enacted nevertheless. 


Proponents say duplicate benefit provision is inequitable compared 
with civil service retirement laws 

It has been suggested that it is unfair to reduce the railroad annuity 
of an individual who qualifies for a social security benefit and not of 
one who qualifies for, say, a Federal, State, or municipal civil service 
annuity. The situations are not really comparable even in theory, 
apart from the fact that persons qualifying for both railroad and 
Government retirement benefits are quite rare. The duplicate 
benefit restriction, as has already been stated, is based on the principle 
that an employee should not be paid more than once on untaxed 
service; that is, if he is already receiving credit for railroad service 
rendered before 1937 toward bis railroad annuity, be should not be 
allowed to retain that credit if he is in effect going to receive full credit 
toward a social security benefit for periods during which he was no! 
in social security employment. 

A typical] situation now being dealt with is one in which a retired 
railroad employee, receiving an annuity based in part on service before 
1937. enters social security employment and, because of the “new 
start”’ provision, becomes ertitled in a little more than a year, or in a 
few years, to a social security benefit equal to one that would be pay 
able after a lifetime of service. In this respect, there is an important 
distinction between the Federal civil service and social security sys- 
tems. ‘The civil service system has been ia existence since 1920. ‘The 
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only untaxed service on which credit is allowed (without an offsetting 
reduction in annuity or complete elimination of credit for noncon- 
tributory service) is service before August 1920. Therefore, credit 
ntaxed Government service is obviously unimportant at the pres- 
eat time. In the rare case in which a retired railroad worker eaters 
Government employment and works 5 years, or in the case in which, 
at some time earlier in his life, he had worked in Government service 
for at least 5 years (i! used to be 15) and did not apply for a refund of 
his taxes, he could receive a civil service anauity. That annuity, 
however, unlike a social security benefit, is only in direct proportion 
to his vears of service. His total annuity from both the railroad and 
civil service systems will not (unless he has 30 years of railroad service) 
be much different than his railroad annuity would have been if he had 
staved on in railroad service 5 more years. The same situation would 
prevail in practically all governmental retirement systems. In the 
social security example, on the other hand, the combined railroad and 
social security benefit, but for the duplicate benefit restriction, would 
be far in excess of what the employee would have received if all his 
employment had been under one system. In otber words, it is only 
in the combination of railroad and social security service that such 


a windfall would occur. 




















Proponents say duplicate benefit provision has taken away benefits 
already granted 

It has been argued that never before has a benefit once granted 
ever been taken away. The saving clause in the provision restricting 
duplicate benefits operates, of course, to save fully and completely to 
the individual annuitant the total of the benefits previously granted 
him under both systems, so that as to every annuitant already on the 
rolls and benefits already awarded, there is no taking away of any- 
thing. The taking into account of all or part of the benefit granted 
under the 1951 amendments to the wife or husband of an annuitant 
in applying the saving provision is obviously not a real loss in benefit 
to the annuitant. And even in cases where the duplicate benefit 
restriction reduces the railroad retirement benefits of an annuitant 
below what they otherwise would be because of later entitlement to 
an old-age insurance benefit, the provision cannot be regarded as 
depriving him of something already granted since, under the provision, 
it must be remembered, the annuitant never receives less from the 
social security system and the railroad retirement system together 
than he would have received if only one system or the other applied 
to his employment. The duplicate benefit restriction merely operates 
to prevent the two systems administered by one and the same govern- 
ment from paying twice for the same noncontributary service. 

Further, insofar as the provision would apply to benefits to be 
awarded in the future, the provision is no more immoral or the 
breaking of an agreement than are the various changes already made in 
the system which were previously described. 


























PART 38. ENACTMENT OF H. R. 356 WOULD SERIOUSLY JEOPARDIZE 
FINANCIAL SOUNDNESS OF RAILROAD RETIREMENT SYSTEM 











The present financial condition of the railroad retirement system 
does not permit the expenditure over a period of years of $385 million 
for the payment of duplicate benefits to some 30,000 retired railroad 
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employees at the expense of 450,000 other individuals who are now 
receiving benefits under this system, and 1% million railroad employees 
and their employers who are paying the taxes for the support of this 
retirement system. 

The fifth actuarial valuation of the railroad retirement system 
recently published by the Railroad Retirement Board estimates {he 
cost of benefits payable under the present law at 13.41 percent of 
payroll. Since the level tax rate for the maintenance of the system js 
12.5 percent of payroll, the system is underfinanced by 0.91 percent 
of payroll, or by approximate'y $45 million a year. Consequently 
the enactment of H. R. 356, which would repeal this duplicate benef 


il 


provision. would immediately increase the present cost of the railroad 


ac 
retirement system by an additional $11 million a year; it would mean 
that the railroad retirement system would be operating at a deficit 
of over $56 million a year. Employees who are now working and 
future entrants in the railroad industry will have to make up this 
deficit.* 

In this connection, it is pertinent to quote from the report made by 
the firm of Nelson & Warren, actuaries retained by the Joint Congres- 
sional Committee on Railroad Retirement Legislation on the questior 
of the adequacy of the present tax rate to finance the railroad retire- 
ment system. Inasummatry of its report to the committee (83d Cong 
ist sess., S. Rept. No. 6, pt. 1, p. 338), the actuaries said: 


The gist of this summary is that in our opinion any recognized actuarial m 
and reasonable assumptions, when applied to the railroad retirement syste: 
result in cost estimates which exceed the present tax rate. Thus, in order t 
maintain an actuarially solvent system, methods of reducing benefits, or m« 
of increasing the tax income or investment income of the system, should be s 


Mr. Murray W. Latimer, in his testimony before the committee to 
support the four railroad brotherhoods which favor H. R. 356, em- 
phasized the fact that the financial condition of the railroad retire- 
ment system is even worse than indicated above. An excerpt from 
his testimony on this point is quoted below: 


Excerpt From Testimony or Mr. Murray W. Latimer 4 


Mr. Haut. The passage of H. R. 356, or any of the companion bills, would 1 
the [railroad retirement] fund more unsound actuarially, would it not? 
Mr. Latimer. Yes, sir; it would. There is no question about it. * * * 


* * 4 * * * * 


Mr. Hae. I am perfectly frank in saying that, as the matter lies in my mind 
I would like certainly to prevent any retiree from suffering any prejuaice from the 
so-called dual benefits, what you call the social security offset. But Mr. Mats- 
check from the Railroad Retirement Board comes here—did you hear his 
testimony? 

Me. Latrmer. I did, sir. 

Mr. Hate. He testified that the fund was not actuarially sound now and if wi 
did anything about these dual benefits, we would just be making bad matters 
worse, as I understood his testimony, stating it very crudely and bluntly. 


3 The fifth actuari*] veluation of the railroad retirement system estimates the savings to the syster 
the duplicate benefit provision to be 0.15 percent of payroll, or $744 million a year, over the next 5 
However, the immeciste cost to the system resulting from the repeal of this provision would be $11 
a year for the first 10 ye-rs, $15 million a yeer for the next 10 years, $9 million a yeor for the third 
$3 million a yeer for the fourth decode, and steadily decreasing amounts thereafter until the cost of rey 
this provision would vanish approximately in the yeor 2000 

‘ Hearings before the Committee on Interstate and Foreign Commerce, House of Representatives, 83d 
Cong., Ist sess.,on H. R. 356 and other bills amending the dual-benefit provisions of the Railroad Retir 
Act, June 5, 1953, pp. 211-213. 
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rt’s testimony on behalf of the Association of American Railroads was 
similar. Mr. Schoene’s testimony was something along the same line, 
jerstood them all. They might not assent to my characterizations, but 
rudely and generally, that is the impression that I got from those three 





\fr. Latrmrr. It is a correct impression, sir, and my only difference with them is 
nk they are too optimistic. I think the situation is worse than they 

{itis. I make no bones about the difficulties which the situation involves. 

In view of the status of the railroad retirement account, even if there 
no other considerations involved in the repeal of the duplicate- 


wert 
fit provision, we cannot recommend the enactment of this legisla- 


pen 


tion. However, there are other important considerations which com- 


pel us to vote against this measure. 


ul 


PART 4. ENACTMENT OF H.R. 356 WOULD GIVE RISE TO SERIOUS INEQUITIES 


[In considering the question of the equities of individuals covered by 
the railroad retirement system, it is necessary to consider inter se 
the equitable claims not only of those who are now retired but also the 
equitable claims of those who will retire in the future. For it is the 
contributions now being made by the employees who will retire in 
the future and the contributions made by the employers with respect 
to their employment that, in very large measure, have to pay for any 
benefits extended to those who are now retired. 

We are firmly convinced that the enactment of H. R. 356, which 
would repeal the duplicate benefit provision, would give rise to serious 
and widespread inequities between the group of 30,000 annuitants 
now receiving duplicate benefits on the one hand, and on the other 
hand, the 450,000 other beneficiaries under the Railroad Retirement 
Act, as well as the 1% million railroad employees now in active service, 
and the many millions of future railroad employees. 


1. Cost of benefits for new entrants only 7.66 percent of payroll; taxes are 
12.5 percent of payroll 

Under the present Railroad Retirement Act, the benefits to which 
a new entrant into the railroad system is potentially entitled costs 
only 7.66 percent of payroll. Actually 12.5 percent of payroll is 
being paid into the railroad retirement fund with respect to his 
service. The difference of 4.84 percent of payroll is a charge against 
the unfunded liability of the system which arose to a very large degree 
from the crediting of prior service. 

As previously shown, the Railroad Retirement Act provided for 
the crediting of prior service as a matter of necessity, not as a matter 
of equity. The social security system also, in effect, gives credit for 
untaxed service through a heavily weighted benefit formula. The 
1950 amendments to the Social Security Act contained very liberal 
provisions in this regard for those retiring immediately or in the 
next few years 

_W e believe that, in the cases where an employee qualifies for a benefit 

nder both retirement systems, it is equitable and sound policy to 
give credit for prior service under only one retirement system. 
Moreover, in the balancing of equitable claims of these 30,000 
individuals as against the other 450,000 beneficiaries under the act 
as well as the 1% million railroad employees in active service today 
and the untold millions of future railroad employees who are paying 
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and will continue to pay a good share of these benefits, it would | 


highly inequitable to the latter groups of individuals if the duplicay, 
benefit restriction were repealed. 


. Combined railroad and social securily benefits, in spite of reducti 
are creater than railroad benefits would be for comparabli 
in railroad industry 


A statistical study made by the Railroad Retirement Board of th 
benefits payable to the 30,000 retired annuitants and_pensio: 
who are subject to the duplicate benefit provision shows that if th 5 
employees had remained in railroad service for the same perio: _ 
they spent under social security coverage, their railroad benefits 
would have been, on the average, smaller than the combined benefits 
they are now actually receiving, in spite of the reduction. hes 
data are shown in table 3. 

lable 3 shows that as of December 31, 1952, there were 30.20 
railroad retirement annuities in force which were subject to a reduction 
by operation of the duplicate benefit provision. According to th 
table, the railroad employees receiving these annuities receive, o 
an average, $112 a month in benefits as the total from the respective 
payments of the railroad retirement and social security systems 
If, however, their service had all been rendered under the coverage of 
the Railroad Retirement Act (assuming 3 months’ credit under the 
railroad system for every quarter of coverage in social security 
employment at the same rate of earnings as for their railroad employ- 
ment), their average annuity would have been only $104. Thus, the 
duplicate benefit provision, far from being inequitable to the bene- 
ficiary under both systems, actually allows such a beneficiary a bonus 
of, on the average, $8 per month, or 7% percent more than an annuitant 


| 

would have received for comparable service under the railroad “s 
tirement system only. And that notwithstanding the fact that the 1 
beneficiaries under the two systems pay taxes on their social security io 
employment at a far lower rate than they would have had to pay oe 
had that service been rendered under the coverage of the Railroad a 
Retirement Act. aed 
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Railroad retirement annuities in force Dec. 31, 1952, subject to reduction 
luplicate benefit provision: Number, average combined benefits under both 

and average railroad annuity that would be payable on combined service, 
thed of reduction and family composition 


Average com bined railroad 
retirement and social se 
curity benefits 

eduction and family eomposition Num ber 


Unreduced Reduced 





$112 


! t only . . 9, 7 l 4 
tant and wife 3 4 } 5 145 


ted by saving clause: 

oe -- - - eee o- 101 

iitan nly . | . ) } 06 
tant and wife 2, 3 | 137 126 
equal to part of annuity based on | 


ice 


| 
os wise — — ‘ 4 3, 100 118 | 92 80 
tant only nie said 700 84 67 55 
ritant and wife wud : | , 400 | , 122 | 110 

1 equal to amount of old-age benefit: | 
tal at é hanuets , 500 171 137 136 
1itant only . -. | 3, 400 | 30 | 103 | 107 
itant and wife. , 100 191 | 153 149 


500 eases, entitlement to social security benefits was potential. For these cases, the combined 
consist only of the railroad benefits. 

ited on assumption tiat eae quarter of coverage in social security employment was creditable 
ths of rai!road serviee, and tiat earnings in sach employment were ai same rates as for railroad 


e.—Based on 1-percent random sample of retireswent annuities in force Dec. 31, 1952. BExeludes 
irrier pensioners receiving reduced amounts because of duplicate benefit provision, 
e: Railroad Retirement Board. 


( Clearly, whatever inequity may be said to exist as betweea annui- 

its receiving beaefits uader the railroad retirement system only 
and beneficiaries under both systems, such inequity favors the latter. 
Now it is proposed, by repealing the duplicate benefit restriction, to 
increase the inequity by makiog the bonus enjoyed by the beneficiaries 
under both systems from 4 to 5 times larger than it is at present. The 

erage total of $112 a month received by the 30,200 annuitaats under 
oth systems would, according to the column headed “Unreduced” 
in table 3, become $139, This would be $35 more per month, or 34 
percent more, than they would be entitled to if all their service had 
been rendered under the railroad retirement system. This would be 
a very steiking discrimination against the employees who spend all 
their time ia the railroad industry. 

Table 3 breaks down the 30,200 railroad annuities affected by the 
duplicate benefit provision into 19,700 cases in which benefits are 
received by the railroad employee alone, and 10,500 cases in which 
benefits are received by the employee and his wife. In cases where 
the employee alone is receiving benefits, the average benefit, if as- 
sumed to be all based on railroad seevice, would be $86. Actually, 
the combined total under the two systems is $94, or a bonus to persons 
with credit under both systems of 11.9 perceat. If the duplicate bene- 

t provision were repealed, the bonus would be 32.5 perceat. In 
cases where the employee and wife are receiving benefits, the average 
benefits, computed as if the entire service were under the railroad 
system, would be $139. Actually, the annuitant and wife receive 
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$145, or a bonus of 4.3 percent. If the duplicate benefit provisio, 
were repealed, they would receive $185, or a bonus of 33.1 percep: 
It will be readily seen, therefore, that the unconscionable ineq ities 
in favor of those receiviag benefits under both systems, which wou) 
result from repealing the duplicate benefit provision, would be presen, 
to substantially the same degree as between aanuitants receiving 
benefits alone and those receiving benefits with their wives. : 

Table 3 breaks the cases down further by dividing them into thro. 
groups: (1) cases in which the reduction in the railroad annuity wag 
limited by the saving clause; (2) cases in which the railroad annuity 
was reduced by the amount based on prior service; and (3) cass 
where the railroad annuity was reduced by the amount of the socig 
security benefit. Each of these groups is further subdivided as hp. 
tween annuitants with wives and those without wives. Examinatioy 
of the table shows that in each subgroup, with one exception, the 
average of combined benefits after deduction by operation of tly 
duplicate benefit provision was greater than the average would hay, 
been if all the service of the annuitants had been railroad servic; 
The exception mentioned occurs in the subgroup headed “ Annuitant 
only” of the group in which the reduction in the railroad retirement 
annuity was equal to the amount of the old-age benefit. This sub- 
group comprises 3,400 cases, out of the grand total of 30,200, and as 
to these 3,400 cases the average of combined benefits received after 
reduction under the duplicate benefit provision was $103 per month, 
or only $4 less than the average benefit would have been if all service 
had been railroad service. By taking the 10,500 cases comprising th 
group in which the deduction was equal to the amount of the old- 
age benefit, as a whole, the combined benefits after deduction under 
the duplicate benefit provision were still somewhat greater than tl 
benefits would have been if all service had been railroad service 

Even in the 3,400 cases where the combined benefits, after the 
deduction, are somewhat smaller than the benefit the annuitan' 
would have received if all his service had been railroad service, ther 
is not necessarily any inequity. As to such an annuitant, it should 
not be overlooked that he paid only one-sixth to one-third as muc! 
tax for the period he was in nonrailroad service as he would ha\ 
paid if he had remained in railroad service during that time. Also 
in many cases, he received his railroad retirement annuity consi<er- 
ably sooner than he would have received it if he had continued ir 
railroad service, and during the same time he was receiving wages | 
outside employment. If this individual had staved in railroad serv 
ice he would not have received any railroad annuity until he finall 
retired. When he changed his employment from railroad service t 
outside service, if he was 65 years old or more, he immediately begat 
to draw his railroad annuity at the same time he was receiving wages 
in employment outside the railroad industry. 

It should be noted, moreover, that in no group or subgroup did the 
average combined benefits, before reduction under the duplicate bene- 
fit provision, come to less than the average benefit computed as if a! 
the service involved had been railroad service. In all cases, the com- 
bined benefits before any reduction, and these would be the benefils 
payable if the duplicate benefit provision were repealed, would hav 
been much higher than the benefits payable if all service had been 
railroad service. Thus, the figures in the second column of the tab! 
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headed ““Unreduced”’ compare with the figures in the last column 
vaded “Average railroad retirement annuity based on combined 
service,” as follows: $139 to $104; $114 to $86; $185 to $139; $121 to 
g89; $113 to $84; $183 to $126; $118 to $80; $84 to $55; $160 to $110; 
&171 to $136; $130 to $107; and $191 to $149. 

The above data are based on annuitants and pensioners who were 
on the retirement rolls as of December 31, 1952, and who were subject 
to the duplicate benefit provision. To show how individuals who 
will retire in the future will be affected by this provision, the Railroad 
Retirement Board has prepared a set of illustrative examples cover- 
ing almost every conceivable type of combination of railroad and 
social security employment.’ ‘These illustrations are shown on pages 
995-228 of the hearings on H. R. 356. 

A review of these illustrative examples will show that in the vast 
majority of cases, employees subject to the duplicate benefit provision 
who will retire in the future will receive combined railroad and social 
security benefits that will exceed the amount that would have been 
payable to them if they had continued in railroad service during the 
period covered by their social security employment. 

\loreover, in those cases in which an employee enters social security 
employment after retirement on a railroad annuity, the railroad 
annuity will remain payable in the full amount during his social 
security employment until the employee acquires the requisite number 
of quarters of coverage to qualify for a social security benefit. On 
the other hand, if the employee had remained under the railroad 
system instead of going into social security employment, no annuity 
would be payable at all during that additional period of railroad 
employment. 


The foregoing demonstrates clearly that, in general and in particular, 
such inequities as do exist are in favor of the annuitants who are 
receiving benefits under both systems as compared with beneficiaries 
under the railroad retirement system alone. Repeal of the duplicate 
benefit provision would magnify these inequities to a point completely 
inconsistent with good social insurance practice. 


PART 5. CONCLUSION 


Whenever consideration has been given in the past to the amend- 
ment of the Railroad Retirement Act, we have always stipulated and 
insisted that, in making any change, the financial soundness of the 
railroad retirement system must be assured beyond the slightest 
doubt. Any proposal for the increase of benefits must at the same 
time provide that the financial soundness of the system must be 
maintained. 

It is absolutely certain that the railroad retirement system is now 
underfinanced. In view of this fact, no further consideration can be 
civen to the liberalization of benefits without providing some method 
by which additional revenues can be secured to pay the added costs. 
Enactment of H. R. 356 would add to the cost of the railroad retire- 
ment system some $385 million in the next 50 years without providing 
for any revenue to meet such cost to the system. 


‘ The Railroad Retirement Board has estimated that the average number of individuals who will be sub- 
t to the duplicate benefit provision in the future will be, by decades, as follows: 1951-60, 36,900; 1961-70, 
15,200; 1971-80, 28,700; 1981-90, 9,000; 1991-2000, 1,400. 
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The duplicate benefit provision of the Railroad Retirement Act 
not an néauitalie provision, in our opinion. It has been shoy 
that the individuals affected by this provision, on the average, ha) 
already received and will continue to receive railroad benefits val 
at many times the amount of railroad taxes they have paid. | 
nactment of this bill would create serious and wide spread inequities 
between the group of 30,000 annuitants now receiving duplicat 
benefits under the Railroad Retirement Act, on the one hs ind, and 
the other hand, the 450,000 individuals who are now receiving bi 
under the law, as well as the 1% million railroad workers in act 
service, and the many millions of future railroad ee 

In our opinion, it is not equitable for a man to get a largely unp 
for annuity from the railroad retirement system and then, by 
of a year’s or a few years’ work in employment covered by the 
security system, to get another largely unpaid for benefit unde: 
system. Such a duplication of benefits for untaxed service is unf 
to, and at the expense of, the majority of railroad workers who 
in the industry o! get only a small increase in annuity for th 
additional service, or perhaps no increase at all if they already ha 
30 years of elena? service, To permit this duplication of benefit 
offers an employee a premium for leaving railroad employment 
seek employme nt elsewhere before he would otherwise retire—some- 
thing which the retirement system is presumably not intended to 
encourage. 

For these reasons we are strongly opposed to the bill here being 
reported. 


Ropert Crosser. JoHn B. BENNETT. 
ARTHUR G. KLEIN. claus 
Witt1am T. GRANAHAN. a 


Prermr F. Mack, Jr. 

Louis B. HELLER. 

Morcan M. Movutper. 

HarLey QO. STAGGERS. e 





APPENDIX 


Report OF RAILROAD RE 


A. WOLVERTON, 
in. Committee on Interst 
ngton 25, D.C. 
WoLVERTON: This is ‘eport on 
presentatives by Mr. Van Zandt on. 
ittee for consid ri tion. 
would strike out, effective October 
of the Rsilroad Retirement Act 
Law ~~ 82d Congress, Ist session, 

iph provides as follows: 
rhe retirement annuity or pension of an individual, ar annuity of 

if anv, shall be reduced, beginning with the month in which such individual 

proper application would be, entitled to : id age 1 rance benefit 
he Social Security Act, as follows: (i) in the case of t ndividual 
nt annuity, by that portion of such annuity which is be on his vears of 
and compensation before 1937, or by the amount of such old age insurancé 
whichever is less, (ii) in the case of the ir \dividual’s pens 1e amount 

h old age insurance benefit, and (iii) in the case of the spo ion’ annuity, t 

the individual’s retirement annuity or pension as reduced pursuan 

or clause (ii) of this paragraph: Provided, however, That, in the ca 
ndividual receiving or entitled to receive an annuity or pension on the day 

o the date of enactment of this paragraph, the reductions required by this 
h shall not operate to reduce the sum of (A) the retirement annuity or 

of the individual, (B) the eer annuity, if any, and (C) the benefits 
ler the Social Security Act which the individual and his family receiy 
d to receive on the basis of his ws ages to an amount less than sucl 
the enactment of this paragraph.”’ 

lhe reason for this quoted paragraph is found in the report of the Senate Com- 

ttee on Labor and Public Welfare (which revised the bill 8S. 1347, later enacted, 

ibstantially, as the amendments of October 30, 1951), as follows: 

* * * section 7 provides against duplication of credit for prior service. The 
amended Social Security Act is so weighted as, in effect, to give credit for service 
before 1937. In view of this, and since employees who now receive credit for 
service before 1937 have not paid any taxes with respect to such serv ice, the spon- 
sors of the biil deemed it appropriate to continue to give credit under the Railroad 
Retirement. Act for prior service, but only if the employee does not also receive 
an old-age benefit under the Social Security Act’’ (S. Rept. 890, 82d Cong., Ist 
sess., p. 24). 

he savings to the railroad retirement system as a result of the above-quoted 
provision of the act have been estimated to be $11 million a year for the first 10 

ears, $15 million a year for the next 10 years, $9 million a year for the third 
decade, $3 million for the next 10 years, and steadily decreasing amounts there- 
after until the savings vanish, approximately in the year 2000. Thus, the esti- 
nated dollar savings in benefits would aggregate about $385 million. These esti- 
mated savings were taken into account in making the increases in various benefits 
provided by the 1951 amendments. 

For the reason set forth in the Senate committee report, previously quoted, and 
because the bill would provide no additional funds to meet the increased cost of 
paying benefits under the Railroad Retirement Act, the Board recommends that 
no favorable consideration be given to this bill. 


t 
t 








24 AMENDING THE RAILROAD RETIREMENT ACT OF 1937 


Moreover, the Board believes that no consideration should be given to 
amend the present Railroad Retirement Act until: (1) the fifth actuaria 
tion of the railroad retirement system has been completed; and (2) mor 
ience in the administration of the act as amended on October 30, 1951, by | \ 
Law 234, 82d Congress, Ist session, has been acquired. 

This report has been cleared with the Bureau of the Budget, which inf 
that there is no objection to its submission. 

Sincerely yours, 
WiiuramM J. KENNEDY, Chai; 





2. StaTeMENT oF Mr. A. E. Lyon, Executive Secretary OF THE Ra 
Laspor Executives’ Association, IN Opposition To H. R. 356 


A. E. Lyon, executive secretary of the Railway Labor Executives’ Asso: 
issued the following statement in behalf of the member organizations of t}, 
association, July 6, 1953. These organizations are listed below. 


Switchmen’s Union of North America 

The Order of Railroad Telegraphers 

American Train Dispatchers’ Association 

Railway Employees’ Department, A. F. of L. 

International Brotherhood of Boilermakers, Iron Ship Builders, and Helpers 
America 

International Association of Machinists 

International Brotherhood of Blacksmiths, Drop. Forgers, and Helpers 

Sheet Metal Workers’ International Association 

International Brotherhood of Electrical Workers 

Brotherhood Railway Carmen of America 

International Brotherhood of Firemen and Oilers 

Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees 

Brotherhood of Maintenance of Way Employees 

Brotherhood of Railroad Signalmen of America 

National Organization Masters, Mates, and Pilots of America 

National Marine Engineers’ Beneficial Association 

International Longshoremen’s Association 

Hotel and Restaurant Employees and Bartenders International Union 

Railroad Yardmasters of America 

Brotherhood of Sleeping Car Porters 


STATEMENT 


The Railway Labor Executives’ Association, representing some 80 percent of a 
railroad employees, is opposed to any amendments to the Railroad Retire nent! 
Act which endanger the financial safety of the retirement fund. H. R. 356, by 
Mr. Van Zandt, which has been favorably reported by the House Committe: 
Interstate and Foreign Commerce, would further jeopardize the solvency of « 
system. 

Benefits under the Railroad Retirement Act are now costing substantia 
more per year than the income provided the fund. The adoption of H. R. 35t 
would add some $10 million per year to this burden. H. R. 356 makes no provis 
for additional financing. 

In order to assure that the railroad retirement system provide benefits equa 
to or better than social security, the Congress enacted broad revisions in that 
act in 1951. The final legislation passed in 1951 was the result of a compromis: 
arrived at by the Association of American Railroads, the Railway Labor Ex« 
tives’ Association, and at least one of the so-called train service brotherhoods 
the Brotherhood of. Railroad Trainmen. These 1951 amendments contained 
provisions which liberalized the provisions of the Railroad Retirement Act a 
at the same time had revenue-producing features to keep the fund stable. 

Now comes the Brotherhood of Railroad Trainmen and other train and e1 
service organizations, representing in all some 20 percent of the men and wom 
who work on the railroads, asking that one of the financing features of the 151 
amendments be repealed. They seek the repeal of the section dealing with 
elimination of duplicate credit for the same period of service on which the emp| 
in question paid no taxes. 
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tailway Labor Executives’ Association in all approaches to the 1 
primarily concerned with its solvency. To enact H. R 
additional revenue would be dangerous. 
ieve that the House should consider very carefully any chan; 
t act which might adversely affect the soundness of the svstem 
has never recommended any change in the act that did not co 
strable evidence that the fund would be le*t in a healthy condition after 
vere made. The proponents of H. R. 356 have made no suggestions as to 
he increases in benefits that the bill contains 
know, the railroad retirement system is financed by contributions from 
ad companies and railroad enployees. No general tax funds are involved 
iation of American Railroads, representing all railroad companies, is als 
; 


ito any amendments to the retire nent act at this time 


DupLicaTE BENEFIT PROVISION OF RAILROAD RETIREMENT AcT 


luplicate benefit provision is contained in the last paragraph of section 
lroad Retirement Act, as amended, and re: as follows 
tirement annuity or pension or an individual, and the an 


inv, shall be reduced, beginning with the month in which su 
roper application would be, entitled to an ole insurance ber 
al Security Act, as follows: (i) in » case of the individual’s ret 
by that portion of such annuity which is based on his years of service at 
ation before 1937, or by the amount of such old-age insurance 
er is less, (ii) in the case of the individual’s pension, by the 
l-ace insurance benefit, and | in the case of the spouse’s ar 
tt 


e individual’s retirement annuity or pension as reduced pursuan 
ir Clause (ii) of this paragraph: Provided, however, That, i 
al receiving or entitled to receive an annuity or pension on the 


late of enactment of this paragraph, the reductions required by this para- 


all not operate to reduce the sum o A) the retirement annuity or pension 
dividual, (B) the spouse’s annuity, i any, and (C) the benefits under the 

Security Act’which the individual and his family receive or are entitled to 
yn the basis of his wages, to an amount less than such sum was before the 
nt of this paragraph.”’ 
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, Conerrss | HOUSE OF REPRESENTATIVES 


et Session \ 





LOYALTY DAY 


1953.—Referred to the House Calendar and ordered to be printed 


\{fr. McCuttocnu, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. J. Res. 118] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 118) to designate the 1st day of May in each year 


as Loyalty Day, having considered the same, report favorably 
thereon with amendments and recommend that the joint resolution 
lo pass 

nm . 3f ll rae 

he amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
he following: 


hat the Ist day of May, 1954, is hereby designated as Loyalty Day and is 
et aside as a special day for the reaffirmation of loyalty to the United States of 
{merica and for the recognition of the heritage of American freedom; and the 
resident of the United States is authorized and requested to issue a proclamation 
calling upon Officials of the Government to display the flag of the United States 
all Government buildings on such day and inviting the people of the United 
tates to observe such day, in schools and other suitable places, with appropriate 
remonies. 


Amend the title to read: 


\ bill to designate the Ist day of May, 1954, as Loyalty Day. 
STATEMENT 


As introduced, this joint resolution would designate May 1 of each 
years as Loyalty Day and set it aside as a special day for the reaffirma- 
tion of loyalty to the United States of America and for the recognition 
by appropriate ceremonies of the heritage of American freedom. As 
amended by the committee, the resolution would be applicable only 
to May 1, 1954, and would authorize and request the President to 
issue a proclamation calling upon officials of the Government to display 
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“3p Congress | HOUSE OF REPRESENTATIVES REPORT 
No. 759 


let iNé ssion \ 


LOYALTY DAY 


) 1953.—Referred to the House Calendar and ordered to be printed 


\ir. McCuttoca, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 118] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 118) to designate the Ist day of May in each year 
as Loyalty Day, having considered the same, report favorably 
thereon with amendments and recommend that the joint resolution 
do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That the Ist day of May, 1954, is hereby designated as Loyalty Day and is 

iside as a special day for the reaffirmation of loyalty to the United States of 
{merica and for the recognition of the heritage of American freedom; and the 
President of the United States is authorized and requested to issue a proclamation 

ng upon Officials of the Government to display the flag of the United States 
all Government buildings on such day and inviting the people of the United 
tes to observe such day, in schools and other suitable places, with appropriate 
nies, 


\mend the title to read: 


\ bill to designate the Ist day of May, 1954, as Loyalty Day. 
STATEMENT 


As introduced, this joint resolution would designate May 1 of each 
years as Loyalty Day and set it aside as a special day for the reaffirma- 
tion of loyalty to the United States of America and for the recognition 
by appropriate ceremonies of the heritage of American freedom. As 
amended by the committee, the resolution would be applicable only 
to May 1, 1954, and would authorize and request the President to 
issue a proclamation calling upon officials of the Government to display 
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LOYALTY DAY 


the flag of the United States over Government buildings on that cat - 
: Ge 297 
and inviting the people of the United States to observe the day, i, & . 


schools and other suitable places, with appropriate ceremonies, ‘? 
The celebration of Loy alty Day is not a new concept. The ideg 

originated some two decades or more ago along the eastern s« aboar 

in the New York and New Jersey areas. Over this period the pub] 

parades sponsored in these and other areas on Loyalty Day ere 

steadily in size and importance, particularly in the last few years 

Three vears ago, the commander in chief of the Veterans of Foreig 

Wars proposed that Loyalty Day be observed on a nationwide basis 

This was done, and large parades occurred, particularly in the east 

seaboard cities where 100,000 or more persons marched in \; 

York, Brooklyn, and Jersey City, and where spectators in the N Jun 


York-New Jersey area were conservatively estimated at over a milli 
people. Distinguished personages reviewed these parades, includir 
Cabinet officials, Gen. Douglas MacArthur, General Crittenberger 
and others. For the past several years, Governors of the 48 States 
and of the Territories have proclaimed May 1—or a convenient da) Mr 
proximate thereto—as Loyalty Day in their respective jurisdictions 
It is thereby indicated that a nationwide interest exists in favor of th 
designation of a special day to be observed nationally as Loyalty Da 
Accordingly, the committee recommends the adoption of Hous 
Joint Resolution 118, with the amendment, to designate May 1, 1954 
as Loyalty Day and to authorize and request the President of the 
United States to issue an appropriate proclamation with referer 
thereto. 7 
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Ist Session j No. 760 


CUSTOMS SIMPLIFICATION ACT 


Juiy 9, 1953.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Jenkins, from the Committee on Ways and Means, submitted 
the following 


REPORT 
[To accompany H. R. 5877] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 5877) to amend certain administrative provisions of the 
Tariff Act of 1930 and related laws, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


H. R. 5877 is designed to modernize the administrative and pro- 
cedural provisions of the customs laws by application of sound, 
efficient, and businesslike procedures to customs administration. It 
will simplify customs operations, reduce both to the Government and 
to the interested public the expense and delay incident to customs 
administration, and eliminate certain inequities which are an annoy- 
ance and add to the difficulty of customs enforcement. 

The bill will effect improvements in four major respects by (1) facili- 
tating economical administration of the customs laws by the customs 
service, thereby permitting more effective and efficient employment 
of its available personnel; (2) modifying, simplifying, or eliminating 
complex procedural retintienehite of the customs laws which dé ‘lay 
and discourage importation and make it more uncertain and costly, 
yet do not aflord tariff protection to American industry; (3) eliminat- 
ing inequities which add to the difficulty of enforcing the customs laws 
by requiring customs offices to spend an excessive amount of time in 
dealing with complaints and by impairing public compliance; and 
(4) eliminating provisions of the customs laws which are obsolete 
and unnecessary, and making the arrangement of other provisions 
more simple and logical. 


26006—53———_1 
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The bill does not propose any changes in classifications or 
of duty. 


rates 
GENERAL STATEMENT 


The administrative and procedural provisions of the customs |a\ 
have been generally revised only once since the enactment of ¢J 
Tariff Act of 1930. That revision was made by the Customs Admin 
trative Act of 1938 (act of June 25, 1938, 52 Stat. 1077). Sinee th 
time many changes have occurred in industry and commerce 
necessitate a further revision of these provisions. Congress has 
already recognized the need for such revision by appropriating | 
in the appropriation for the Bureau of Customs for the fiscal 
1948 for a survey of the customs service. With these funds, a} 
firm of management consultants, McKinsey & Co., was employed 
the Treasury Department to make studies in management improy 


ment. ‘This firm was given two main objectives, (1) to dete: 
how the cost of customs operations could be reduced compatib 
with the required service and (2 to ascertain whether the s 
rendered by customs couk i | De improved. 

4 


As a result of this survey and the recommendations and comme 
of interested persons in seikaatel and in the executive branch of 
Government, a bill to simplify customs was proposed to the 8% 
Coneress This committee held extensive hearings on that bill 
considered it at length in executive sessions and thereafter repo 
favorably H. R. 5505, 82d Congress. H. R. 5505 passed the Hous 
of Representatives but was not acted upon by the Senate befor 
end of the 82d Congress 

H. R. 5106 was introduced in this session of Congress based or 
suggestions by the Treasury, and is similar in many respects to H. R 
5505. It does not, however, contain any of the features deleted by 
the committee in its deliberations on this subject during the 
Congress. Moreover, this bill was prepared in the light of the testi- 
mony before this con — and that presented to the Senate Con 
mittee on Finance, as well as a further expression of views by interest 
individuals and organizations. The suggestions made by the Treasur 
are supported by the Bureau of the Budget and other interest 
agencies. 

This committee held public hearings and deliberated in executi 
session on H. R. 5106. All witnesses supported customs simplificatio 
but a number of disagreements were registered as to particular pro- 
visions. H. R. 5877 was introduced as a clean bill and embodies t 
committee’s decisions and amendments made to H. R. 5106. In tt 
view of the committee, the present bill has resolved controversia 
points to the maximum extent consistent with an effective revisio! 
of customs procedures. The President of the United States in his 
state of the Union message said that one of the aims of his administ: 
tion was to simplify customs regulations. 

Your commitiee believes that enactment of this bill will result 
giving improved service to the importing public at a lesser cost to the 
public and taxpayers, and will expedite and increase the flow of goods 
in international trade by enabling the customs service to perform its 
manifold tasks in a more economical and efficient manner, and bj 
removing many comapleitaa of customs procedures which impede the 
importation of merchandise without contributing to the tariff protec- 
tion of American industry. 
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DISCUSSION 
Value 

There was substantial agreement among the witnesses testifying 
before the committee that section 15, relating to the determination of 
values for duty purposes, is the most important single provision in 
the bill. Section 15 will accomplish a number of purposes. Most 
important, perhaps, the elimination of the “foreign value’’ basis will 
facilitate the administration of the customs service and expedite the 
processing of entries by reducing substantially the number of foreign 
investigations required. At the present time, Treasury and consular 
officers are required to make frequent investigations as to the prices 

d for merchandise sold for home consumption in foreign countries. 
The need for foreign investigations under the last valuation basis, 
“constructed value,” will also be reduced as a result of the definition 
a number of terms in section 15, all designed to make “export 

applicable to most normal commercial transactions. The 
present court interpretation of some of these terms leads to unexpected 
results to oae not experienced in the customs law, and these definitions 
should also contribute to certainty in the law. 

In general, the purpose of section 15 is to bring valuation for customs 
purposes more closely in line with normal commercial practices and 
to insure that the alternative bases of valuation will be more nearly 
equal in money amounts. Thus, importers will be afforded greater 

rtainty as to what value will be placed upon their imports and ap- 
praisements will be completed more promptly. 

\ number of witnesses expressed concern that section 15 of H. R 
5106 vested a new discretionary authority in appraising officers and 
thus might curtail the jurisdiction of the Customs Court to review 
ppraisements. To make it clear that the new definitions of value 
» not add to the present discretion of appraisers, your committee 
has substituted the word ‘‘determined”’ where either ‘‘ascertained”’ 
or “ascertained or estimated’? were used before. Your committee, 
in section 19 (c) of the bill, has also amended section 501 of the 
Tariff Act to confirm that the review of the Customs Court includes 
all determinations entering into the appraiser’s valuation. These 
amendments will remove any doubt concerning the committee’s 
intention to continue in effect the present scope of judicial review in 
valuation cases. 


Ol 


b. Administrative exemptions 

section 13, Administrative Exemptions, is intended to relieve the 
customs service of the collection of duties which are not commensurate 
with the time and labor required. Section 13 will permit customs to 
disregard a difference of $3 or less between estimated or tentatively 
assessed duties and the final determination of duties, to permit accom- 
panied importations up to $10 in value for personal use by persons 
who are not entitled to the ordinary travelers’ exemptions, and to 
allow free entry for bona fide gifts up to $10 in value from persons in 
foreign countries to persons in the United States. 

Another provision contained in H. R. 5106 would have permitted 
mail importations free of duty up to a $3 value instead of the present 
$1. This provision proved highly controversial. Retailers and 
manufacturers of small consumer items considered it to be a threat to 
their livelihood. In the absence of further assurances than have been 
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given that these undesirable results could be avoided by reculs 
the committee shares this concern and therefore has retained 
exemption at $1. 


Amendment of entries 


Another section to which the committee attaches special importan, 
is section 19, relating to amendment of entries and underva| 
At the present time, the importer is liable for duty ba 
his entered value or the final appraised value, whichever is hicho, 
Moreover, the importer is further threatened by the imposition of 
undervaiuation duty of 1 percent of the final appraised value for eae} 
1 percent that that value exceeds the entered value. 
remitting this duty is an appeal to the Customs Court for a findine 
that the entry was made without intention to defraud the Uni 
States or conceal facts or deceive the appraiser. 

Although importers who are found to be acting in good faith ay 
generally given information as to the appraiser’s views to assist the 
to amend their entered values prior to final appraisement, many cases 
occur in which the additional] duties are incurred without any 1% 
fault on the part of the importer. 


The means of 


In addition, this procedure burdens 
the customs service and importers witb a great amount of paperwork 
and administrative detail in connection with amendment of entries 
The McKinsey & Co. survey recommended that amendment o| 
entries be eliminated to reduce costs and increase efficiency. 

Section 19 corrects this situation by providing that the appraised 
value shall govern the determination of duties whether that value js 
higher or lower than the entered value. 


It repeals entirely the under- 
valuation duty. 


Because of these changes, importers no longer need to 
amend entries and, therefore, the right to amend entries is repealed 

The committee inquired whether repeal of the undervaluation duty 
would remove a measure needed to protect the revenue. 
ury Department advises us that undervaluation Juties are not neces- 
sary for this purpose and that other sanctions exist to deal with 
False statements in customs docu- 
ments as to value, whether or not fraudulent, subject the merchandis 
involved to forfeiture under section 592 of the Tariff Act. 
fraud cases can be dealt with not only under section 592 but 
under section 542 of the Criminal Code which provides for a fine \ 
to $5,000, imprisonment up to 2 years, or both. 
expects that the Treasury and Justice Departments will meet any 
such situations by vigorous enforcement of section 592 of the Tariff 
Act and section 542 of the Criminal Code. 


The Treas- 


dishonest or culpable importers. 


The committe 


D. New material 

The important substantive provisions of H. R. 5877 which reflect 
changes or additions to H. R. 5505 passed by the House in the 82d 
Congress are the following: 

Section 2 repeals obsolete accounting provisions and will permit a 
modern accounting and audit system to be adopted by the Bureau of 
It will also lead to a more efficient utilization of available 
manpower by permitting the elimination 
in audits. 

A number of other new provisions are also designed to permit a 
more efficient utilization of customs manpower. 


Customs. 
of unneeded duplication 


Section 3 states rules 
This section will 


for determining effective dates of rates of duty. 
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te administrative difficulties and uncertainties arising under 
decisions and will also make the rights of importers more certain. 

provides for making the assaying requirements for lead- 

» and zine-bearing ores consistent with modern practices and the 
dures applicable to other ores. Section 23 redefines the rights of 
ferees of goods in bonded warehouse so as to eliminate much 
nnecessary recordkeeping and relitigation of issues. 

Other new provisions are intended to ease unnecessarily restrictive 
provisions of the present law so as to alleviate the burden of adminis- 
tration for both the Government and the importer. Section 10 (a) 
|| extend from 6 months to 1 year the period for temporary free 

tation under bond. This section also proposes the same 
aximum renewal period of 3 years contained in H. R. 5505. Section 
12 extends the substitution period for drawback purposes from 1 to 3 
vears and the period for exportation for drawback from 3 to 5 years. 
Section 12 also follows H. R. 5505 by extending from 30 to 90 days 
the period for return to customs custody of unordered or unsatisfac tory 
merchandise and, in addition, authorizes a further possible extension 
in the discretion of the Secretary of the Treasury. Section 17 (b) 
provides for the eutry of merchandise within a period of 5 days after 
its arrival rather than the present period of 48 hours. Section 20 
would permit a longer period of time for the segregation of com- 
mingled merchandise than that originally proposed in H. R. 5505. In 
\ddition, your committee has added a new provision to section 20 to 
meet the special problems of commingled waste materials. 

Another group of revisions makes substantive changes in the law 

permit the customs service to relieve the public of burdens not 
necessary to protect American industry and labor. Section 4 (c) 
will authorize the Secretary of the Treasury to permit the entry of 
improperly marked merchandise in hardship cases in which the 
Secretary is satisfied that marking in this country would be eco- 
nomically prohibitive and that the failure to mark was not due to 
any purpose to avoid compliance. The committee intends that the 
marking provisions remaining in the law shall be strictly enforced. 
Section 10 extends temporary free importation under bond to filled 
containers, and blueprints, plans, and other technical material. 
Section 17 (ce) would authorize the Secretary of the Treasury to 
require a consular invoice only in those cases in which he finds it to 
be necesss ary. 

Finally, section 22, the currency conversion section, has | 
vised to meet objections to the corresponding section in H. I 
Section 22 continues existing practices in effect except that it sub- 
stitutes a proclamation of the Secretary of the Treasury of par values 
maintained by foreign governments for the present obsolete procla- 
mation of gold coin parities. This will simplify currency calculations 
in a large number of cases. 


\ 


een Tre- 
t. 5505. 


E. General agreement on tariffs and trade 

This committee inserted in H. R. 5505 a section stating that enact- 
ment of that bill should not be construed to determine or indicate the 
approval or disapproval by the Congress of the executive agreement 
known as the General Agreement on Tariffs and Trade. 
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It is the considered opinion of this committee that, because of thy 
omission or revision of certain provisions contained ia the former 
bill, H. R. 5877 cannot be construed as indicating such approval or 
disapproval, and for this reason no such provision is included therein 
DETAILED DISCUSSION OF THE TECHNICAL PROVISIONS OF TH 


Section Zi Short title and effective date 
This section contains a short title, the Customs Simplification Ao 
of 1953, and provides that it will be effective 30 days after enactment 
except as otherwise specially provided for. 
Section 2. Repeal of obsolete accounting provisions 
Section 2 repeals certain restrictive statutory provisions relating 
accounting functions which are assigned to the comptrollers of customs 
These provisions require detailed review and checking, resulting in t| 


) 


duplication of certain accounting processes which are performed in th 
offices of collectors of customs. The statutes are so restrictive that 
they preclude some of the procedures which should be part of a mod 
program of internal audit. 

The repeal of these statutes will not result in any relaxation of 
safeguards to the revenue. Under the Budget and Accounting A 
the Secretary of the Treasury, like the head of every other executiy 
agency, is required to maintain an effective system of internal control, 
including appropriate internal audit procedures. The Budget and 
Accounting Act also provides the Comptroller General with authority 
to conduct his external audits at the site of operations. This “site 
audit’? which evaluates the effectiveness of the accounting system 
and the internal control of the agency, has already been instituted for 
the Bureau of Customs. 

One of the statutes which this section repeals requires the comp- 
troller of customs to verily all assessments of duties and drawback 
claims which have been acted upon by the collector of customs 
This 100-percent verification is required regardless of the mouetary 
size of either the entry o1 the drawback claim, including transactions 
where no money is involved. With the repeal of this statutory require- 
ment, the Treasury Department will be able to install a selective 
examination system which has been developed by representatives of 
the General Accounting Office, the Bureau of Accounts of the Treasury 
Department, and the Bureau of Customs. 

Section 3. Effective dates of rates of duty 

Section 315 of the Tariff Act (U.S. C., 1946 edition, title 19, sec 
1315) provides that on and after June 18, 1930, all goods, wares, and 
merchandise which are entered shall be subject to the rates of duties 
imposed by the Tariff Act of 1930. Because of a series of decisions 
in the customs courts culminating in the case of United States \ 
Mussman & Shafer, Inc., decided by the United States Court of 
Customs and Patent Appeals on January 14, 1953 (C. A. D. 506), the 
question of the effective date of rates of duty and when merchandise 
has been entered, or withdrawn from warehouse, for consumption has 
become confused. 

Subsection (a) of section 315 of the Tariff Act, as amended by sub- 
section (a) of section 3 of the bill, will make clear that merchandise 
is entered for consumption or withdrawn from warehouse for con- 
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sumption, as the case may be, within the meaning of the various 


- eystoms laws, proclamations, and regulations thereunder, when the 
ir documents comprising the entry for consumption or withdrawal 
1, from warehouse for consumption and any estimated or liquidated 


duties then required to be paid have been deposited with the appro- 
yriate customs officer in the form and manner prescribed by regula- 
tions of the Secretary of the Treasury. Under the amendment, the 
applicable rate of duty will be that in effect when the entry or with- 
rawal has taken place by the performance of the acts referred to in 
the preceding sentence, except that 
1) the rate of duty on an article released under an informal 
mail entry will be the rate in effect when the preparation of the 
mail entry is completed, and 
(2) in the case of merchandise entered for transportation in 
bond under section 552 of the act from the port of papery ation 
to another port for entry for consumption there, the rate of duty 
will be that in effect when the entry for immediate tranapel tation 
is accepted by the collector at the port of importation, provided 
there is no delay in making entry or other factor at the port of 
destination which requires the collector at that port to make the 
merchandise into his custody under section 490 of the tariff act. 

Subsection (b) of section 315 of the Tariff Act, as amended by 
subsection (a) of section 3 of the bill, would provide that any article 
which has been entered for consumption but which, before release 
from customs custody, is removed from the port or other place of 

ntended release because of inaccessibility, overcarriage, strike, act 

f God, or unforeseen contingency, shall be subject to duty at the 
‘ate or rates in effect when the entry for consumption and any re- 
quired duties were deposited in accordance with subsection (a) of 

tion 315 of the Tariff Act, but only if the article is returned to 
ol port or place within 90 days after the date of removal and 
the identity of the article as that covered by the entry is established 
in accordance with regulations prescribed by the Secretary of the 
Treasury. If after the 90-day period such an article is returned to 
the port or other place of intended release, or if the article is re- 
turned to another port or other place of intended release, then such 
return will be a new importation to which subsection (a) of section 
315 applies. 

Subsection (b) of section 3 of the bill amends section 484 (f) of 
the Tariff Act . Experience has shown that in the case of merchandise 
transported in bond under section 552 it is desirable in the interests 
of economy and the efficient conduct of customs business to permit 
an entry for consumption or for warehouse to be filed at the port 
of destination designated in the immediate transportation entry for 
the entire quantity of merchandise covered by the transportation 
entry after any part of the shipment has arrived at the port of des- 
tination. The Mussman decision has raised a question as to the 
legality of such a procedure. The proposed amendment of section 
484 (f) of the Tariff Act contained in subsection (b) of section 3 of 
the bill would authorize the continuation of this procedure. It would 
also specifically authorize merchandise entered for transportation in 
bond under section 552 to be transported to any r ice approved by 
the collector of customs in charge of the port of destination, with 
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the right to file entry at that port for the entire shipment upon the 
arrival of any part of the shipment at the place to which such collec tor 
has authorized it to be transported under the immediate transport 
tion entry. 


Section 4 Marking 

The provisions of law involved are paragraphs 28, 354, 355, 357 
358, 359, 360, 361, and 1553 of the Tanff Act of 1930 (U.S. C.. 194) 
edition, title 19, sec. 1001, pars. 28, 354, 355, 357, 358, 359, 360, 36] 
and 1553). ‘These paragraphs refer to specific items, such as knives 
scissors, surgical instruments, coal-tar products, etc., to be imported 
and (except for par. 28) specify in detail that the articles enumerated 
shall have, when imported, the name of the maker or purchaser as 
well as the name of the country of origin conspicuously and indelibly 
marked on the outside of the articles. Paragraph 28 requires making 
the containers of certain coal-tar products with detailed information 
as to the contents. 

Subsection (a) of section 4 repeals entirely the marking provisions 
mentioned. The amendment to paragraph 28 would leave unaltered 
a requirement for information ov invoices, a more practical method 
of conveying information to the industrial users of these products. 

Articles formerly covered by special marking requirements will 
still be subject to the general marking provisions of section 304 of the 
Tariff Act of 1930 (U.S. C., 1946 edition, title 19, sec. 1304), so that 
they will indicate to the ultimate purchaser the country of their origin; 

Subsection (b) of section 4 repeals section 2934 of the Revised 
Statutes (U. S. C., 1946 edition, title 19, sec. 134) which relates to 
the marking of medicinal preparations imported into the United 
States. This provision of law is obsolete. At the present time, the 
Food and Drug Administration permits relabeling upon importation, 
under other statutory authority. 

Subsection (b) also repeals sections 2885 and 2886 of the Revised 
Statutes (U. S. C., 1946 edition, title 19, secs. 273 and 274). These 
sections require the containers of imported liquors or distilled spirits to 
be marked or scored at the port of landing with the capacity, wine 
gallons, proof, proof gallons, and other detailed information, such 
marks to be obliterated upon sale. The marking of such containers 
serves no useful purpose since under paragraph 813 of the Tariff Act 
of 1930, as amended, imported alcoholic beverages are subject to 
customs duties only upon the quantities subject to internal-revenue 
taxes which are the quantities withdrawn from customs for consump- 
tion. 

The general marking requirement of section 304 of the Tariff Act 
that all imported articles shall indicate the country of origin will 
not be changed except that subsection (c) of section 4 of the bill would 
amend section 304 (a) (3) of the Tariff Act of 1930, as amended 
(U. S. C., 1946 edition, title 19, sec. 1304 (a) (3)), to authorize the 
Secretary of the Treasury to exempt from the ceneral marking provi- 
sions of the Tariff Act articles which are not properly. marked before 
importation when the failure to mark was not due to any purpose to 
avoid compliance with the marking provisions and the articles cannot 
be marked after importation except at an expense which is economi- 
cally prohibitive. This subsection will authorize relief for innocent 
importers in some cases involving undue hardship. 
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Section 6. Transportation of lead-bearing and zine-bearing ores 
Section 5 repeals that part of paragraphs 391 and 393 of the Tariff 






a et, as amended, which provides for the transportation of imported 
le ad-t bearing and zinc-bearing ores from the ports of entry to properly 
equipped sampling or smelting estalishments for sampling ‘there accord- 





ing to commercial methods under the supervision of Government offi- 
cers and permits the promulgation of regulations by the Secretary to 
cover analyzing and sampling these ores. 

A requirement that ores be transported to a place remote from the 
port of entry for sampling and analysis results in unwarrated incon- 
venience and expense to importers. It is believed that the revenue 
ould be protected even more adequately by sampling and analysis 
under regulations which take into consideration business conditions, 
simplification of customs procedures, and the interest of the public in 
economy and efficiency of governmental operations. The amend- 
ments to paragraphs 391 and 393 provide for such sampling and assay- 
ng and bring paragraphs 391 and 393 into harmony with paragraph 
02 of the Tariff Act, relating to manganese, molybdenum, and tung- 
sten ores; paragraph 1658, relating to copper ores; paragraph 1734, 
relating to ores of gold, silver, or nickel; and other paragraphs which 
do not contain provisions indicating the methods of sampling and 
assaying to be used; 
















Section 6. Repeal of certain obsolete reciprocal provisions 

Subsection (a) of section 6 repeals the proviso to paragraph 812 of 
the Tariff Act of 1930 (U.S. C., 1946 edition, title 19, sec. 1001, par. 
812), which provides for the forfeiture to the United States of any 
sized casks or other packages of spirituous or distilled liquors imported 
from any country under whose laws such sized casks and other similar 
packages of liquors put up or filled in. the United States are denied 
entry into such country. Subsection (b) repeals section 320 of the 
Tariff Act of 1930 (U.S. C., 1946 edition, title 19, sec. 1320), which 
provides that the Secretary of the Treasury and the Postmaster Gen- 
eral, with the advice and consent of the President, may enter into a 
reciprocal agreement with any foreign country to provide for the entry 
free of duty of certain advertising matter. Although this provision 
has been in the law over 20 years, no action has ever been taken under 
it 

















Section 7. American goods returned 
Section 7 adds new language to paragraph 1615 (f) to provide 
means of determining the amount of duty on reimported merchandise 

cases when it is impracticable to determine the amount of draw- 
back paid at the time of exportation or whether drawback has been 
allowed, because of the destruction of customs records or for any other 
cause, 

The section would allow the collector to assess an amount of duty 
equal to the amount of drawback which he estimates would be allow- 
able if the imported merchandise used in the manufacture or produc- 
tion of the reimported article were dutiable at the rate applicable to 
such merchandise on the date of importation. It further provides 
that the Secretary of the Treasury may determine the amounts of 
duty equal to drawback or internal-revenue tax which shall be applied 
to articles or classes or kinds of articles, and may exempt from duty 
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certain articles or classes or kinds of articles where the expense ay, 
inconvenience to the Government would be disproportionate to th 
amount of duty. 
Section 8. Free entry provisions for travelers 

Section 8 amends paragraph 1798 of the Tariff Act which js ¢} 
free entry provision for returning residents and other travelers. ) 
amendment clarifies and realines for purposes of clarification ¢) 
provisions of that paragraph and in addition makes certain substant 
changes. The changes are as follows: 

9) Automobile 's, trailers, aircraft, motorcycles, bicycles, bal 
carriages, boats, horse-drawn conveyanc es, horses, and simils 
instruments of tre ansportation, and the usual equipment accon 
panying the foregoing, imported in connection with the arriva| 
of a nonresident and to be used in the United States only f 
the transportation of such person, his family and guests, a 
such incidental carriage of articles as may be appropriate to | 
persons al use of the conveyance, will be admitted free of « 

[If such article is sold within 1 year after the date of i importa tior 
without prior payment of the duty, such article, or its valu 
(to be recovered from the importer) will be anne to forfeitur 
unless the sale is pursuant to a judicial order or in liquidatior 
of the estate of a decedent. At the present time thest items may 
be admitted free of duty under bond under the provisions of 
section 308 (5) of the Tariff Act of 1930, as amended (U.S 
1946 edition, title 19, see. 1308 (5)) 

(2) The exchange free of duty of an article entered free of duty 
by a returning resident for a like article of comparable value will 
be permitted, if the original article is exported within 60 days 
after its importation. 

(3) A nonresident will be permitted to take with him throug! 
the United States without the payment of duty articles not in 
excess of $200 in value. At the present time, travelers in transit 
must arrange for the bonded transportation of articles such as 
gifts which they are carrying to friends and relatives in foreigi 
countries. 

(4) The sale within 3 years after the date of arrival of t! 
returping resident, of an article accorded the $300 exe abies will 
subject the article, or its value (to be recovered from the importe1 
to forfeiture. The same provision will be applicable to sales of 
jewelry or similar articles having a value of $300 or more which 
have been accorded free entry on behalf of a nonresident. 

Section 9. Free entry for noncommercial exhibitions 

Paragraph 1809 (U.S. C., 1946 edition, title 19, sec. 1201, par 
1809) allows free entry of articles under bond for permanent noncom 
mercial exhibitions, such as in museums. The duration of the bond 
is now unlimited, necessitating the retention of many old records 
and keeping open many old entries. The amendment in section 9 
will limit duration of the bond to 5 years. After that the customs 
officers will no longer be required to check on the status of the articles. 


Section 10. Temporary free entry for samples and other articles under 
bond 


Section 308 of the Tariff Act of 1930, as amended (U.S. C., 1946 
edition, title 19, see. 1308), permits the temporary free entry of certai 
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merated articles under bond for reexportation within 6 months, 
: the Secretary of the Treasury may extend for another 6 months. 
se periods of time have proved insufficient. Section 10 (a) of the 


mends section 308 to provide for an original bond for 1 year 
o authorize further extension to a total of 3 years. 
tion 308 (3) of the tariff act permits the temporary free entry 
mples for use in taking orders for merchandise, or for examination 
a view to reproduction. Since the decision of the Customs Court 
VeCall v. United States (T. D. 47201) the Bureau of Customs has 
mitted temporary free entry privileges under this section to photo- 
aved printing plates. Subsection (b) of section 10 excludes from 
tion photo engraved printing plates imported to be reproduced. 
ion 308 (4) of the Tariff Act provides for the temporary free 
ry under bond of articles intended for experimental purposes. 
ibsection (ce) of section 10 amends section 308 (4) to include articles 
ided for testing or review purposes, including blueprints, plans, 
fications, and other similar articles. 
“Section 308 (5) provides for the temporary free importation under 
bond of automobiles, motorcycles, bicycles, airplanes, airships, bal- 
oons, boats, racing shells, and similar vehicles and horses and the 
usual equipment of the foregoing, when brought temporarily into the 
United States by nonresidents (1) for the purpose of competing in 
es or Other specific contests; or (2) for the transportation of such 
nonresidents, their families, and guests. Section 10 (d) would amend 
section 308 (5) to delete therefrom such enumerated articles’ as are 
cht in by nonresidents for transportation purposes, since section 8 
the bill includes these articles within the scope of paragraph 1798 
Subsection (e) amends section 308 (7) to extend the temporary fre¢ 
entry provision to containers and other articles, such as reels, ete., 
when they are being used to cover or hold merchandise during trans- 
portation and which are suitable for reuse for that purpose. The 
' of the container would not be included in the determination 
of the value of its contents under section 402. Under existing sec- 
tion 308 (7) containers for compressed gases, whether filled or empty, 
are entitled to temporary free entry. 
Section 10 (f) further amends section 308 to include within its terms 
animals and poultry brought into the United States for the purpose 
of breeding, exhibition, or competition for prizes, and the usual equip- 
ment therefor; (2) theatrical effects brought in by proprietors or 
managers of theatrical exhibitions for temporary use; and (3) works of 
art, drawings, engravings, photographic pictures, philosophical and 
scientific apparatus brought in by professional artists, etc., arriving 
from abroad for use by them for exhibition and in illustration, promo- 
tion, and encouragement of art, science, or industry in the United 
States. Under existing law, the items listed in (1) above may be 
brought in temporarily under bond for reexportation within 6 months 
(par. 1607), and the items in (2) and (3) may be brought in for 6 
months with an extension of 6 months in the discretion of the Secre- 
tary (pars. 1747 and 1808). 


’ 


1 


Section 11. Supplies and equipment for vessels and aircraft 

Subsection (a) amends section 309 (a) and (b) of the Tariff Act so 
as to extend the exemption from payment of duty and internal revenue 
tax now available to supplies for certain vessels and aircraft withdrawn 
from bonded warehouses, bonded manufacturing warehouses, or con- 
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tinuous customs custody elsewhere to supplies withdrawn from forejcy 
trade zones. It also accords free entry for equipment withdraw: n te 
foreign vessels. Further, it enlarges the classes of vessels and airera(: 
now covered to include all vessels and aircraft operated by the Unit 
States. 

Subsection (b) amends section 317 (b) of the Tariff Act to extend 

foreign ships the exemption from payment of duty and intern; 
revenue tax now available for supplies used in the maintenance 
repair of aircraft. The bill also provides an exemption for ground 
equipment for foreign flag aircraft from duties and taxes imposed op 
or by reason of importation. 

Section 3115 of the Revised Statutes, as amended, provides for th, 
remission or refund of duties for repairs to American vessels and th 
materials used therein when such a vessel is compelled, by stress of 
weather or other casualty, to put into a foreign port and purchas 
equipment or make repairs to secure the safety and seaworthiness of 
the vessel in order to enable her to reach her port of destinatior 
Section 11 (c) of the bill would amend section 3115 by adding a ney 
subparagraph (3) to extend suc 7 exemption from duty to oe 
or parts thereof, or materials, or labor, used as dunnage for cargo, or 
for the packing or shoring the eet or in the erection of bulkheads or 
other similar devices for the control of bulk cargo, or in the preparati: 
of tanks for the carriage of liquid cargo. The committee has ome 
advised that these provisions of the bill would be beneficial to foreign 
trade in American-flag vessels and that they would cause no actual 
loss of business to our shipyards. 


Section 12. Drawback 


Subsection (a) amends section 313 of the Tariff Act of 1930, as 
amended ve = C., 1946 edition, title 19, see. 1313), to extend from 
1 year to 3 years the period during which substitution for drawback 
purposes mi Ly he made. 

Section 313 (c) of the Tariff Act provides that upon the exportation 
of merchandise not conforming to samples or specifications upon 
which duties have been paid and which, within 30 days after releas 
from customs custody, is returned to customs custody for exportation 
the full amount of the duties paid upon such merchandise shall 
refunded as drawback, less 1 percent of such duties. Subsection 
of see tion 12 of the bill inserts new language in section 313 (¢) to pro- 
vide for the refunding of duties in such cases where the merchandise 
upon which the duties have been paid was sent to the consignee 
without his consent and extends the period during which the merchan- 
dise can be returned to customs custody for exportation from 30 to 9 
days or such longer period as the Secretary of the Treasury may toss, 
The purpose of the amendment is to prevent hardship in cases when 
the American consignee has paid duty on goods he did not order and 
wishes to return; and to extend the time for return to customs custody 
to a period reasonably adequate for discovery of latent defects or those 
which can only be ascertained by test or use. The present 30 days 
is not sufficient for these purposes, and cases of hardship to American 
purchasers occur frequently. 

Subsection (c) further amends section 313 (b) of the Tariff Act o! 
1930 to delete obsolete cross-references and to extend from 3 to 5 
years the period during which an article must be exported in order 
to receive the benefits of drawback. 
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section (c) also amends section 313 (i) to broaden the authority 
Secretary of the Treasury to make any necessary regulations for 
ministration of the drawback provisions. 


1S. Administrative Cre mptions 
tion 321 of the Tariff Act of 1930, as amended (U.S. C., 1946 
title 19, sec. 1321), authorizes the Secretary of the Treasury 
rard a difference of less than $1 between the total duties o1 
; deposited or assessed with respect to any entry of merchandis 
: total amount of duties or taxes accrued theron. It further 
orizes him to admit articles free of duty when the expense and 
venience of collecting the duty or tax would be disproportionate 
.amount of such duty but it limits the amount imported by ! 
on on 1 day and exempted from the payment of duty under this 
tion to not over $5 in value in the case of articles accompanying 
wr the personal or household use of persons arriving in the United 
es, or $1 in value in any other case. Section 13 amends section 
o (1) increase from $1 to $3 the difference between desposited or 
essed duties and actual duties which may be disregarded; (2) permit 
ntry of bona fide cifts from persons outside the United States to 
sons inside the United States up to $10; (3) allow persons to bring 
them articles up to $10 in value for their personal use; and (4 
continue to allow free entry up to $1 in other cases. However, the 
Secretary would be enabled to reduce these amounts if he finds it 
necessary to protect the revenue. 
The section is intended to avoid dissipating customs manpower in 
assessing and collecting duties in trivial amounts without reducing 
the protection afforded to domestic producers. 


Section 14. International traffic and rescue work 

This section adds a new section, 322, to the Tariff Act of 1930, 
to grant explicitly to international traffic the customary and usual 
exceptions from customs requirements, now recognized implicitly by 
the first parenthetical matter in section 308 (5) of the Tariff Act of 
1930, as amended (U. S. C., 1946 edition, title 19, see. 1308 (5)). 
The customary exceptions are outlined beginning on page 269 of 
United States Import Duties (1952). It would also permit the free 
entry of search, rescue, and salvage aircraft, and the temporary 
admission of equipment and supplies for fire fighting and disaster relief. 
Section 15. Value 

The present section 402 of the Tariff Act of 1930 (U. S. C., 1946 
edition, title 19, sec. 1402) tells how appraisers shall determine the 
value of imported merchandise for the purpose of assessing duties. 
Briefly, it provides that the “foreign value” or the “export value”’ 
shall be used, whichever is the higher, but that if neither of these can 
be ascertained, then the ‘‘United States value,’ and if that also is 
unascertainable, then the ‘cost of production.’”’ In a few special 
cases, the rate of duty is to be based upon the “American selling price.”’ 
Decisions of the appraiser are reviewable in the Customs Court. 
The statute then goes on to define the “foreign value” as the market 
value or price at the time of exportation to the United States 
at which such or similar merchandise is freely offered for sale for home consump- 


tion to all purchasers * * * in the usual wholesale quantities and in the ordinary 
course of trade * * *, 
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ro r costs, charges, and expenses incident to placing the merchand 
eady for shipment are also to be added. The “export value’’ is hy, 
ies at which the merchandise is freely offered for sale to all pur. 
chasers in the usual wholesale quantities and in the ordinary cours 
of trade for exportation to the United States, with the same charges 
added. The ‘United States value”’ is the freely offered price in {| 
United States which is available to all purchasers, for the usy: 
wholesale quantities and in the ordinary course of trade, with alloy 
ance for duty and other expenses, a commission not exceeding 
percent, if any has been paid, and allowance for profit not to exce 
8 percent. The ‘cost of production” is defined as the sum of fo 
items: (1) Cost of materials and fabrication or manipulation 
the usual general expenses not less than 10 percent; (3) the cosi 
containers and coverings and other incidental costs and charges 
(4) an addition for profit not less than 8 percent. The “Amer 
selling price” of an article manufactured or produced in the Unite 
States is the price at which the article is freely offered for sale 
domestic consumption to all purchasers. 

Section 15 effects the following changes in the law as above s 
1) Eliminates the use of “foreign value” and makes the “expo, 
lue”’ the preferred method of valuation if it can be determin 
(2) Tf neither “export value” nor “United States value” car 
determined, appraisement is to be made on ‘comparative val 
before resort is had to “cost of production”, which term is changed 
this section to ‘constructed value’, a more descriptive term 

3) In determining ‘United States value”, the actual commissio 
profits, and other deductions are to be used, not arbitrarily lin 
amounts. 

+) In determining ‘United States value” of articles for whi 
there is no market price at the time of exportation, the earliest act 
sales of the merchandise undergoing appraisement or similar 
chandise may be considered if made before the expiration of 90 d 
after importation. 
(5) A definition of “comparative value’ is furnished which states 
that it is to be the equivalent of ‘“‘export value’? determined from sal 
or offers of other merchandise which is comparable in constructi 
and use with the mere handise undergoing appraisement. In the cas 
of “constructed value” the actual addition for general expenses, pro! 
and so forth, are to be used, not prese ribed percentages which 
exceed the actual figures. 

(6) The appraiser may use actual sales instead of offers in det 
mining “export value,” ‘United States value,” or “comparatis 
value.” 

(7) A definition of ‘freely sold or in the absence of sales offered for 
sale’”’ is provided for the first time. It will permit determinatio 
an “export value,” “United States value,” or “comparative valu 
the basis of sales or offers which are unrestricted except for restrictiot 
which are imposed or required by law, which limit the resale pr 
territory, or which are trivial with respect to the value of the 
chandise to the purchaser. It will also permit the use of sales 
exclusive agents and other restricted sales where such limitations ‘ 
not affect the price. The present statute has been interpreted 
make a “foreign value,” “export value,” or “United States val 
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sable when the only offers made are subject to restrictions of the 
is stated. Furthermore, under the present law the price, in order 
ialify, must be available to all purchasers. 
5) The bill also provides definitions for the terms “ordinary course 
rade,” ‘‘purchasers at wholesale,’ ‘“‘such or similar merchandise,”’ 
‘usual wholesale quantities.”” The term ‘usual wholesale quan- 
3’ js defined in such a manner as to mean the quantities in which 
createst aggregate quantity of the merchandise is sold, whereas 
e present law the usual wholesale quantity is the quantity in 


{ 


; 

nder th 
; 
| 


ch the largest number of individual transactions occur. 

Certain references to the customs appraisers, and to appeals to 

ippraisement in the Customs Court, are eliminated for conciseness. 
hange in the functions of appraisers or court is effected, since these 
provided for elsewhere in the tariff act and in the Judicial Code. 
bill does not confer any unreviewable discretion on any officer of 
Department. The superfluous word “costs’”’ is eliminated from 
yhrase “costs, charges, and expenses,”’ which occurs repeatedly 


the existing section 402; here, too, no substantive change is effected. 


Section 16. Signir g and delive ry of manifests 

By reason of the language now in section 431 of the tariff act 
U.S. C., 1946 edition, title 19, sec. 1431) the pilot of an aircraft is 

: only person who may now be required to execute and deliver a 
nanifest for the craft. Section 16 amends section 431 to provide that 

authorized agent of an air carrier may be responsible for signing 
delivering the plane’s manifest, instead of the pilot 
ion 17. Certified invoices and entry of merchandise 
Section 17 (a) of the bill amends section 482 (a) of the Tariff Act 
5. C., 1946 edition, title 19, see. 1482 (a to correspond to the 
ndment made by section 17 (c), explained below. 
tion 484 (a) of the Tariff Act (U.S. C., 1946 edition, title 19, 
184 (a)) provides that entry of merchandise must be made within 
{8 hours, exclusive of Sundays and holidays, after the arrival of the 
vessel or vehicle, unless a longer period is authorized. 
17 (b) of the bill amends section 484 (a) of the Tariff Act to 
extend this period to 5 days. 

Section 484 (b) of the Tariff Act (U.S. C., 1946 edition, title 19, 
sec. 1484 (b)) provides that all merchandise entered shall be accom- 
panied by an invoice certified by a United States consulate except 
in certain enumerated situations and further provides that the 
Secretary of the Treasury may grant further exceptions. Section 


importing 
‘ 


section 


7 (c) amends section 484 (b) to grant the Secretary discretion to 
I quire certified invoices with respect to such merchandise as he deems 
alvisable and to establish terms under which merchandise may be 
mported without a certified invoice. This amendment will permit 
the Secretary of the Treasury to make a thorough study of the utility 
of certified invoices, to require them only where they serve a useful 
purpose, and, if feasible, to eliminate them entirely. 

Section 498 (a) (1) of the Tariff Act (U.S. C., 1946 edition, title 19, 
ec. 1498 (a) (1)) authorizes the Secretary of the Treasury to permit 
informal entries up to $100 in value. Section 17 (d) of the bill amends 
section 498 (a) (1) to increase the figure to $250. 
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Section 17 (e) of the bill deletes an obsolete reference to the ae: 


June 8, 1896, and adds a new paragraph to section 498 of the tarif 


act to permit informal eatry of merchandise covered by paragrap| 
1631 of the tariff act (that is, books, maps, and certain other article 
imported by religious, educational, and like institutions), withoy 
regard to the value of the shipments. 

The act of June 8, 1896 (U.S. C., 1946 edition, title 19, sees. 479 
475), provides for special delivery and appraisement of import 
articles of limited value and weight. Section 17 (f) of the bill repea 
this act, which has not been used for over 50 years. 

Section 18. Verification of documents 

Section 18 of the bill adds new material to section 486 of the Tarif 
Act (U.S. C., 1946 edition, title 19, see. 1486) to authorize the Seere. 
tary of the Treasury to permit by regulation all documents require ( 
in the administration of laws by the customs service to be verified by 
a written declaration in lieu of any oath now required by law. Thi 
Secretary has similar authority under section 3809 (c) of the Interna! 
Revenue Code, with reference to documents required under the inter. 
nal-revenue laws. 

Section 19. Amendment of entries 


Subsection (a) amends section 487 of the Tariff Act to eliminate the 
present provision for amendment of entries to increase or decrease thy 
entered value at any time before appraisement of the merchandise 
Such amendments of entries represent a burden of paperwork on the 
customs service, and in view of the proposed amendments to sections 
489, 501, and 503 of the Tariff Act made by section 19 the importers 
will no longer need to amend their entries to protect their interests 

Section 489 provides, in its first 2 paragraphs, for an undervaluation 
duty of 1 percent of the final appraised value of the merchandise for 
each 1 percent that such final value exceeds the value as “entered” 
by the importer. This undervaluation duty is not a penalty and it 
cannot be remitted, except in the case of a clerical error by the Treas- 
ury Department, or in a case in which the Customs Court finds, on the 
basis of satisfactory evidence, that the entry of the merchandise at 
less than the appraised value was without intention to defraud the 
revenue of the United States or conceal facts or to deceive the ap- 
praiser. Section 489 also provides that if the appraised value exceeds 
the entered value by more than 100 percent, the entry will be pre- 
sumptively fraudulent, and the merchandise is to be subject to seizure 
and forfeiture. Subsection (b) of section 19 of the bill repeals these 
parts of section 489. 

Subsection (c) amends section 501 of the present act to require 
additional notices of appraisement. Under present law, notice is 
given in most cases only if the appraiser “advances” the entered 
value, and amendments to entries are at times necessary to assure 
that notice will be given and judicial review thus made available. 
Subsection (c) also amends section 501 of the Tariff Act to make it clear 
that all determinations entering into the decision of the appraiser 
are subject to judicial review. The language of the amendment 
conforms to the language in section 514 of the Tariff Act relating to 
judicial review pursuant to protest against a collector’s decision. 

The amendment to section 503 by subsection (d) of section 19 of the 
bill is a companion to the preceding subsections and should be con- 
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sidered with them. Sections 489 and 503 of the present law, taken 
together, provide that an importer shall set a value on his merchandise. 
If he fixes too low a figure an undervaluation duty will be levied, and 
if to be on the safe side he fixes it too high, he can take no benefit 
from the final appraisement. The amendment does away with this 
anomaly, and is also necessary to make the change in section 487 
abolishing the amendment of entries) possible without unfairness to 
importers. 

Section 20. Commingled merchandise 

Section 508 of the Tariff Act (U.S. C., 1946 ed., title 19, see. 
1508) provides that where dutiable merchandise and merchandise 
which is free of duty or merchandise subject to different rates of duty 
are so packed together or mingled that the quantity of each class 
cannot be determined, the whole of such merchandise shall be subject 
to the highest rate of duty applicable to any part thereof, unless the 
importer or consignee shall segregate such merchandise at his own 
risk and expense under customs supervision within 10 days after 
entry thereof. 

Section 20 of the bill continues with certain exceptions the applica- 
tion of the highest rate of duty on unsegregated commingled mer- 
chandise and enumerates the means which the customs officer may 
use to segregate the respective classes of commingled merchandise. 
It extends the period during which the segregation must be accom- 
plished to 30 days after the date of personal delivery or mailing of 
written notice to the consignee that the merchandise is commingled. 
Futhermore, the Secretary is authorized in his discretion to extend 
the period. Subsection (c) excepts from the operation of this section 
any part of the shipment when satisfactory proof is furnished by the 
consignee or his agent that such part is commercially negligible, is not 
capable of segregation without excessive cost, will not be segregated 
prior to its use in a manufacturing process or otherwise, and was not 
commingled to avoid the payment of lawful duties. Any merchandise 
meeting all these conditions shall be considered subject to the next 
lower rate of duty (including a free rate of duty) applicable to the 
merchandise with which it is commingled. 

Similarly, subsection (d) excepts from the operation of this section 
any shipment when satisfactory proof is furnished by the consignee 
or agent that the value of the commingled merchandise is less than 
the aggregate value would be if the shipment were segregated, that 
the shipment is not capable of segregation without excessive cost and 
will not be segregated prior to its use, and was not commingled with 
an intent to avoid the payment of lawful duties. Merchandise 
meeting all these conditions is subject to duty at the rate (including 
a free rate) applicable to material present in greater quantity than 
any other material. This subsection is designed specifically to take 
care of waste-material imports. 


Section 21. Correction of errors and mistakes 

Section 520 (c) (1) of the Tariff Act of 1930, as amended (U.S. C., 
1946 edition, title 19, see. 1520 (c) (1)), provides that, notwithstanding 
the fact that a valid protest was not filed, the Secretary of the Treasury 
may authorize a collector to reliquidate an entry to correct a clerical 
error in any entry or liquidation which is discovered within | year 


H. Rept. 760, 883-1——-3 
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after the date of entry or within 60 days after liquidation whey 
See en is made more than 10 months after the date of entry 
Section 21 (a) of the bill amends section 520 (c) (1) to extend this 
relief provision to cover situations involving clerical errors, mistakes 
of fact, or any other inadvertence not amounting to an error in the 
construction of a law, in any entry, liquidation, appraisement, oy 
other customs transaction, when such error, mistake, or other inad. 
vertence is adverse to the importer and is manifest from the record o 
established by written evidence. 

Section 520 (c) (2) of the tariff act permits the reliquidation of a 
entry to correct an assessment of duty on household or personal e ee ets 
which by law were not subject to duty. Section 21 (b) of the bil 
amends section 520 (c) (2) to permit correction of assessments of 
duty on household or personal effects which are subject to duty. 


hj 


Section 22, Conversion of currency 

Section 23 would make substantial changes in the procedure dealing 
with the conversion of foreign currencies for customs purposes, but 
the result aimed at is the same as under present law, 

Since 1894, the Secretary of the Treasury has been required to 
proclaim quarterly “the values of the sts andard coins in circulation 
of the various nations of the world,’ based upon estimates of the 
Director of the Mint. These proclamations now serve little function, 
Customs duties are rarely based upon these values, because alterna- 
tive statutory provisions come into play. The proclaimed list has 
shrunk from year to year as foreign countries do not even reply to the 
Bureau of the Mint’s routine questionnaires on the legal metallic 
content of their coins. Section 22 repeals this archaic requirement. 

The statutory provision which, in fact, bas governed currency 
conversions in recent years is sec tion 522 (c) of the Tariff Act of 1930, 
which provides, in substance, that the Federa] Reserve Bank of New 
York sball make daily certifications of commercial rates of exchange 
based upon market rates in New York, and that currency conversions 
for customs purposes shall be made in accordance witb these certifica- 
tions whenever the certified rates vary by 5 percent or more from the 
metallic rates proclaimed by the Secretary of the Treasury. Since 
in almost all cases the rates certified by the bank do vary by more than 
5 percent (generally by very much more), the effective rates used 
have been, for all practical purposes, the certified rates. 

Subsection (a) of section 522, as amended by the bill, requires the 
Secretary of the Treasury to keep current a published list of par 
values which he finds are maintained by foreign countries for their 
respective currencies. These par values would be used whenever 
for customs purposes it is necessary to convert into an amount in 
United States currency any amount expressed in foreign currency, 
except when there are one or more rates of exchange which vary by 
more than 5 percent from the par value. In such a case the list would 
indicate the existence of such rates and the applicable rate would 
then be determined as provided in subsection (b) of section 522 of 
the tariff act. 

Subsection (b) of section 522 of the tariff act deals with situations 
in which no par value is maintained and it would continue the present 
system for currency conversion. Subsection (b) is very much the 
same as subsection (c) of existing law. The differences relate to 
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ich matters of detail as taking account of the fact that banks may 
lose generally on Saturdays, as well as Sundays and holidays, and 
recoonizing that the Federal Reserve Bank of New York may at 
times find it necessary to calculate rates of exchange from transactions 
in foreign markets, such as Zurich, when there are no quotations for 
the day available for New York. Basically, this subsection maintains 
the present arrangements for currencies for which there is not an 
a cepted par value. 

Subsection (c) of section 522 of the Tariff Act, as amended by the 

makes explicit a practice which has been followed for several 

rs, as a result of the decision of the Supreme Court in Farr vy. 

d States (1945) (824 U.S. 83). It recogmizes that certain foreign 
rrencies are subject to multiple rates of exchange, and permits mul- 
ple certification and the application of the rate among those certified 
which reflects the commercial value of the foreign currency as related 
to the import in question. Subsection (c) is applicable only to those 
rencies covered by subsection (b), i. e., those for which there is no 

cepted par value, and those covered by subsection (d 

Subsection (d) of section 522 of the Tariff Act, as amended by the 
bill, deals with the case of multiple rates of exchange for currencies 
of countries which maintain a par value. In such cases, the subsection 

mild require the Secretary of the Treasury, in publishing the list of 

values pursuant to subsection (a), to identify the currencies in 
the list which also have one or more rates of exchange which vary by 
more than 5 percent from the par value listed. Under the subsection, 
the currencies for which there are multiple rates of exchange as well 
as an established par value as indicated by the list, would be handled 
in exactly the same way as multiple-rate currency under subsection (c) 

{s an incidental change to the elimination of proclaimed value, 
subsections (b) and (c) of section 22 of the bill deletes the statutory 
requirement that invoices state the kind of currency, “whether gold, 
silver, or paper.” 

Section 93. Transte Ts of goods in honded ware house 

Section 557 (b) of the Tariff Act of 1930, as amended (U.S. C., 1946 
edition, title 19, see. 1557 (b)), permits the transfer of the right to 
vithdraw goods in bonded warehouses and makes such transfers 
rrevocable in cases where the transferee, in the bond provided for in 
that section, assumes the customs obligations of the transferor with 
respect to the transferred merchandise. It further provides that the 
transferee is entitled to receive all refunds of moneys paid by him 
and shall have all rights to file protests under section 514 of the 

‘ariff Act of 1930, ‘‘which would otherwise be possessed by the 

‘ansferor.”’ 

Judicial interpretations of section 557 (b) have conferred new rights 
of protest on transferees and necessitated liquidations and increased 
recordkeeping by the Treasury Department in behalf of such persons. 
Section 23 of the bill amends section 557 (b) to provide that all trans- 
fers shall be irrevocable; that in the case of each transfer the transferee 
shall file a bond undertaking to pay all unpaid duties, taxes, charges, 
and exactions on the merchandise the subject of the transfer; and that 
a transferee shall have no right to file a protest under section 514, or 
to a separate liquidation in his behalf, unless the rate of duty, tax, 
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charge, or exaction has been changed pursuant to statute or 
lamation after the right to withdraw the merchandise was | 
ferred to him. 


rnp 
it 


Ne ction 2 f Customs Supe rvision 

Section 24 adds a new section to the Tariff Act of 1930 to permi 
the Secretary of the Treasury in his discretion to determine the dex 
of supervision by customs officers to be maintained with reference | 
activities which are required to be carried out under customs super. 
vision. This section ratifies and confirms existing practice. It does 
not authorize relaxation of any safeguards against smuggling. 
Section 25. Saving clause 


This section is intended to maintain the status quo on rights and 
liabilities already accrued under acts which would be repealed 
modified by the bill. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous: 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted js 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


TARIFF ACT OF 1930, AS AMENDED 


Par. 27. Coal-tar products: 

(a) (1) * * * 

* * * * * * * 

(c) The ad valorem rates provided in this paragraph shall be based upon the 
American selling price (as defined in [subdivision (g)] subdivision (f) of sectior 
102, Title IV), of any similar competitive article manufactured or produced 
the United States. If there is no similar competitive article manufactured 
produced in the United States then the ad valorem rate shall be based upon t! 
United States value, as defined in [subdivision (e)] subdivision (c) of secti 
402, Title IV. 


* * * * * * ‘ 
Par. 28. Coal-tar products: 
(qpeF.ei* 

* *” ~*~ * * « * 


(c) The ad valorem rates provided in this paragraph shall be based upon the 
American selling price (as defined in [subdivision (g)] subdivision (f) of section 
402, Title 1V), of any similar competitive article manufactured or produced i: 
the United States. If there is no similar competitive article manufactured or 
produced in the United States then the ad valorem rate shall be based upon t! 
United States value, as defined in [subdivision (e)] subdivision (c) of section 402 
Title LV. 

* * * * * * * 

(f) It shall be unlawful to import or bring into the United States any such color 
dye, stain, color acid, color base, color lake, leuco-compound, indoxyl, or indoxy! 
compound unless [the immediate container and] the invoice shall bear a plait 
conspicuous, and truly descriptive statement of the identity and percentage, ex- 
clusive of diluents, of such color, dye, stain, color acid, color base, color lake, leuco- 
compound, indoxyl, or indoxyl compound contained therein. 


* * . * * * * 
Par. 354, Penknives, pocketknives, clasp knives, pruning knives, budding 
knives, erasers, manicure knives, and all knives by whatever name know! 
including such as are denominatively mentioned in this Act, which have folding 
or other than fixed blades or attachments, valued at not more than 40 cents per 
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_ 


14% cents each and 50 per centum ad volorem; valued at more than 40 
t more than 50 cents per dozen, 5 cents each and 50 per centum ad valorem; 
at more than 50 cents and not more than $1.25 per dozen, 11 cents each 


)per centum ad valorem; valued at more than $1.25 and not more than $38 
ozen, 18 cents each and 55 per centum ad valorem; valued at more than $3 
more than $6 per dozen, 25 cents each and 50 per centum ad valorem; 
i at more than $6 per dozen, 35 cents each and 55 per centum ad valorem; 
_ handles, or other parts of any of the foregoing knives or erasers shall be 
le at not less than the rate herein imposed upon knives and erasers valued 
ore than 50 cents and not exceeding $1.25 per dozen; cuticle knives, corn 
nail files, tweezers, manicure or pedicure nippers, and parts thereof, 
.d or unfinished, by whatever name known, 60 per centum ad valorem: 
led, That any of the foregoing, if imported in the condition of assembled, 
ot fullv finished, shall be dutiable at not less than the rate of duty herein 
d upon fully finished articles of the same material and qualitv, but not 
any case than 15 cents each and 55 per centum ad valorem[[: Provided 
That all the articles specified in this paragraph, when imported, shall 
ie name of the maker or purchaser and beneath the same the name of the 
of origin die sunk conspicuously and indelibly on the shank or tang 
ast one or, if practicable, each and every blade thereof]. 
355. Table, butchers’, carving, cooks’, hunting, kitchen, bread, cake, 
licing, cigar, butter, vegetable, fruit, cheese, canning, fish, carpenters’ 
curriers’, drawing, farriers’, fleshing, hay, sugar-beet, beet-topping, tan- 
plumbers’, painters’, palette, artists’, shoe, and similar knives, forks, and 
and cleavers, all the foregoing, finished or unfinished, not specially pro- 
1 for, with handles of mother-of-pearl, shell, ivory, deer, or ot 
ilver, or other metal than aluminum, nickel silver, iron or 
vith handles of hard rubber, solid bone, celluloid, or any pyroxyli 
nilar material, 8 cents each; with handles of any other material 
nehes in length, exclusive of handle, 2 cents each; if four ineche 
er, exclusive of handle, 8 cents each; any of the foregoing without 
blades less than six inches in length, 2 cents each; with blades six inche 
in length, 8 cents each; and in addition thereto, on all the 
centum ad valorem[[: Provided, that all articles specified in this paragraph 
1 imported, shall have the name of the maker or purchaser and beneath the 
e the name of the country of origin die sunk legibly and indelibly upon the 
lade in a place that shall not be covered]. 
* . + * + * * 


Par. 357. Nail, barbers’, and animal clippers, pruning and sheep shears, and 


all scissors and other shears, and blades for the same, finished or unfinished, valued 
at not more than 50 cents per dozen, 344 cents each and 45 per centum ad valorem; 
valued at more than 50 cents and not more than $1.75 per dozen, 15 cents each and 
{5 per centum ad valorem; valued at more than $1.75 per dozen, 20 cents each and 
{5 per centum ad valorem[[: Provided, That all articles specified in this paragraph, 

en imported, shall have die sunk conspicuously and indelibly, the name of the 

aker or purchaser and beneath the same the name of the country of origin, to 
e placed on the outside of the blade, between the screw or rivet and the handle 
of scissors and shears (except pruning and sheep shears), and on the blade or handle 
of pruning and sheep shears and clippers]. 

Par. 358. Safety razors and safety-razor handles and frames, 10 cents each and 
30 per centum ad valorem; razors and parts thereof, finished or unfinished, valued 
at less than 75 cents per dozen, 18 cents each; valued at 75 cents and less than 
$1.50 per dozen, 25 cents each; valued at $1.50 and less than $3 per dozen, 30 cents 
each; valued at $3 and less than $4 per dozen, 35 cents each; valued at $4 or 
more per dozen, 45 cents each; and in addition thereto, on all the foregoing, 30 per 
centum ad valorem; blades for safety razors, in strips, one-half of 1 cent each and 
30 per centum ad valorem; all other, finished or unfinished, 1 cent each and 30 per 
centum ad valorem[[: Provided, That all articles specified in this paragraph, when 
imported, shall have the name of the maker or purchaser and beneath the same 
the name of the country of origin die sunk conspicuously and indelibly on the 


} 


blade or shank or tang of each and every blade and on safety razors and parts 
ul ereof]. 

Par. 359. Surgical instruments, and parts thereof, including hypodermic needles, 
hypodermic syringes, and forceps, composed wholly or in part of iron, steel; copper, 
brass, nickel, aluminum, or other metal, finished or unfinished, 55 per centum ad 
valorem, unless in chief value of glass, in which case the rate shall be 70 per centum 


ad valorem; dental instruments 


and parts thereof, including hypodermic needles, 
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hypodermic syringes, and forceps, wholly or in part of iron, steel, copper, bras 
nickel, aluminum, or other metal finished or unfinished, 35 per centum ad valor 
unless in chief value of glass, in which case the rate shall be 60 per centun 
valorem[[: Provided, That all articles specified in this paragraph, when import 
shall have the name of the maker or purchaser and beneath the same the name 
the country of origin die sunk conspicuously and indelibly on the outside 
jointed instrument on the outside when closed]. 

Par. 360. Scientific and laboratory instruments, apparatus, utensils, appliar 
(including surveying and mathematical instruments), and parts thereof, w 
or in chief value of metal, and not plated with gold, silver, or platinum, finis 
or unfinished, not specially provided for, 40 per centum ad valorem; dra) 
instruments, and parts thereof, wholly or in chief vaiue of metal, 45 per cent 
ad valorem[[: Provided, That all articles specified in this paragraph, wher 
ported, shall have the name of the maker or purchaser and beneath the sam 
name of the country of origin die sunk conspicuously and indelibly on the outs 
or if a jointed instrument on the outside when closed J. 

Par. 361. Slip-joint pliers, 60 per centum ad valorem; other pliers, pincers ; 
and nippers, and hinged hand tools for holding and splicing wire, finished or 5 
finished, valued at not more than $2 per dozen, 5 cents each and 60 per cent ; 
ad valorem; valued at more than $2 per dozen, 10 cents each and 60 per cent 4 
ad valorem[[: Provided, That all articles specified in this paragraph, when 4 
ported, shall have the name of the maker or purchaser and beneath the same t! 
name of the country of origin die sunk conspicuously and indelibly on the outsicd : 
of the joint]. 


* * * * * * 


Par. 391. Lead-bearing ores, flue dust, and mattes of all kinds, 1! 
per pound on the lead contained therein: Provided, That such duty shall 1 i 
be applied to the lead contained in copper, gold, or silver ores, or copper mattes 
unless actually [recovered: Provided further, That on all importations of lead ‘ 
bearing ores, flue dust, and mattes, of all kinds the duties shall be estimated at : 
the port of entry and a bond given in double the amount of such estimat 
duties for the transportation of the ores, flue dust, or mattes by common carrie 
bonded for the transportation of appraised or unappraised merchandise to prope 
equipped sampling or smelting establishments, whether designated as bond 
warehouses or otherwise. On the arrival of the ores, flue dust, or mattes at s 
establishments they shall be sampled according to commercial methods under t! 
supervision of Government officers who shall be stationed at such establishments 
and who shall submit the samples thus obtained to a Government assave 
designated by the Secretary of the Treasury, who shall make a proper assay 
the sample and report the result to the proper customs officers, and the import 
entries shall be liquidated thereon. And the] recovered. The Secretar 
the Treasury is authorized to make all necessary regulations to enforce the 
visions of this paragraph. 


Or if o 


A stetSiger: 


s = * * * * . 

Par. 393. Zine-bearing ores of all kinds, except pyrites containing not 
than 3 per centum zinc, 1! cents per pound on the zine contained therein: P 
vided, That such duties shall not be applied to the zine contained in lead or copper 
ores unless actually [recovered: Provided further, That on all importations 
zinc-bearing ores the duties shall be estimated at the port of entry, and a bor 
given in double the amount of such estimated duties for the transportation of t! 
ores by common carriers bonded for the transportation of appraised or unapprais 
merchandise to properly equipped sampling or smelting establishments, whether 
designated as bonded warehouses or otherwise. On the arrival of the ores at su 
establishments they shall be sampled according to commercial methods un 
the supervision of Government officers, who shall be stationed at such establi 
ments, and who shall submit the samples thus obtained to a Government assaye! 
designated by the Secretary of the Treasury, who shall make a proper assay 
the sample and report the result to the proper customs officers, and the imp¢ 
entries shall be liquidated thereon. And the] recovered. The Secretary of 
Treasury is authorized to make all necessary regulations to enforce the prov 
of this paragraph. 








* s s ’ . - - 
Par. 812. No lower rate or amount of duty shall be levied, collected, and paid 
on the articles enumerated in paragraph 802 of this schedule than that fixed by 
law for the description of first proof; but it shall be increased in proportion for 
any greater strength than the strength of first proof, and all imitations of brandy, 
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‘rits, or wines imported by any names whatever shall be subject to the highest 


rate of duty provided for the genuine articles respectively intended to be repre- 
.d, and in no case less than $5 per proof gallon[[: Provided, That any brandy 


or other spirituous or distilled liquors imported in any sized cask, bottle, jug, or 
other package, of or from any country, dependency, or province under whose 
laws similar sized casks, bottles, jugs, or other packages of distilled spirits, wine, 
or other beverage put up or filled in the United States are denied entrance into 
h country, dependency, or province, shall be forfeited to the United States]. 





* * * * « * * 


Par. 1553. All thermostatic bottles, carafes, jars, jugs, and other thermostatic 
containers, or blanks and pistons of such articles, of whatever material composed, 
constructed with a vacuous or partially vacuous insulation space to maintain the 
temperature of the contents, whether imported, finished, or unfinished, with or 
without a jacket or casing of metal or other material, shall be subject to the 
following rates of duty, namely: Having a capacity of one pint or less, 15 cents 
each; having a capacity of more than one pint and not more than two pints, 30 
cents each; having a capacity of more than two pints, 30 cents each and in addition 
thereto 5 cents for each pint or fraction thereof by which the capacity exceeds two 
pints; and in addition thereto, on all the foregoing, 45 per centum ad valorem; 
parts of any of the foregoing not including those above mentioned, 55 per centum 
ad valorem [: Provided, That all articles specified in this paragraph when imperted 
shall have the name of the maker or purchaser and beneath the same the name of 
the country of origin legibly, indelibly and conspicuously etched with acid on the 
glass part, and die stamped on the jacket or casing of metal or other material, in a 
place that shall not be covered thereafter: Provided further, That each label, 
wrapper, box, or carton in which any of the foregoing are wrapped or packed, 
when imported, shall have the name of the maker or purchaser and beneath the 
same the name of the country of origin legibly, indelibly, and conspicuously 
stamped or printed thereon]. 

* * Ba * * * & 


[Par. 1607. Animals and poultry, brought into the United States temporarily 
for a period not exceeding six months, for the purpose of breeding, exhibition, or 
competition for prizes offered by any agricultural, polo, or racing association; but 
a bond shall be given in accordance with regulations prescribed by the Secretary 
of the Treasury; also teams of animals, including their harness and tackle, and the 
wagons or other vehicles actually owned by persons emigrating from foreign 
countries to the United States with their families, and in actual use for the purpos¢ 
of such emigration, under such regulations as the Secretary of the Treasury may 


prescribe; and wild animals and birds intended for exhibition in zoological collec- 


tions for scientific or educational purposes, and not for sale or profit.J 

Par. 1607. (a) Teams of animals, including their harness and tackle, and the 
wagons or other vehicles actually owne d by persons emigrating from foreign countries 
to the United States with their families, and in actual use for the purpese of such 
emigration, under such regulations as the Secretary of the Treasury may pre scribe 
Wild animals and birds inte nded for exha ntion in zoological collections for 


scientific or educational purposes, and not for sale or profit. 





* * * * . * * 


Par. 1615. (a) * * * 
* * * * * * * 














f) Upon the entry for consumption or withdrawal from warehouse for con- 
sumption of any article previously exported, which is excepted from free entry 
under this paragraph by the foregoing subparagraph (e) and is not otherwise 


exempted from the payment of duty, there shall be levied, collected, and paid 
thereon, in lieu of any other duty or tax, a duty equal to the total duty and 
internal-revenue tax, if any, then imposed with respect to the importation of 
like articles not previously exported from the United States, but in no case in 
excess of the sum of customs drawback, if any, proved to have been allowed 
upon the exportation of such article from the United States plus the amount 
of the internal-revenue tax, if any, imposed at the time such article is entered 
for consumption or withdrawn from warehouse for consumption upon the im- 
portation of like articles not previously exported from the United States. Man- 
ufactured tobacco subject to duty hereunder shall be retained in customs custody 
until internal-revenue stamps in payment of any part of the legal duties meas- 
ured by a rate or amount of internal-revenue tax shall have been placed thereon. 
When because of the destruction of customs records or for other cause it is imprac- 
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ticable to establish whether drawback was allowed, or to determine the am 
drawback allowed, on a reimported article excepted under subparagraph 
shall be assessed thereon an amount of duty equal to the estimated drawhack an) 
tnternal-revenue tax which would be allowable or refundable if the imported 
chandise used in the manufacture or production of the reimported article wer¢ 
able or taxable at the raie applicable to such merchandise on the date of importatior 
but in no case more than the duty and tax that would apply if the article were o 
anally imported. In order to facilitate the ascertainment and collection of the 
provided for in this subparagraph, the Secretary of the Treasury is author 
ascertain and specify the amounts of duty equal to drawback or internal-ri 
dax which shall be applied to articles or classes or kinds of article s, and fo ¢ 
from the assessment of duty articles or classes or kinds of articles excepted 
subparagraph (e) with respect to which the collection of such duty involves erp 
and inconvenience to the Government which is disproportionate to the pr 
amount of such duty. 


p 


lop 


* * * * * * " 


Par. 1747. Professional books, implements, instruments, and tools of trad 
occupation, or employment in the actual possession of persons emigrating to t 
United States owned and used by them abroad; but this exemption shall not by 
construed to include machinery or other articles imported for use in any manu- 
facturing establishment, or for any other person or persons, or for sale, nor shall 
it be construed to include theatrical scenery, properties, and apparel[[; but su 
articles brought by proprietors or managers of theatrical exhibitions arriving from 
abroad, for temporary use by them in such exhibitions, and not for any other 
person, and not for sale, and which have been used by them abroad, shall be 
admitted free of duty under such regulations as the Secretary of the Treasury 
may prescribe; but bonds shall be given for the payment to the United States 
of such duties as may be imposed by law upon any and all such articles as shall 
not be exported within six months after such importation: Provided, That the 
Secretary of the Treasury may, in his discretion, extend such period for a further 
term of six months in case application shall be made therefor]. 

* * * * * * * 

[Par. 1798. Wearing apparel, articles of personal adornment, toilet articles, 
and similar personal effects of persons arriving in the United States; but this 
exemption shall include only such articles as were actually owned by them and in 
their possession abroad at the time of or prior to their departure from a foreig: 
country, and as are necessary and appropriate for the wear and use of such 
persons and are intended for such wear and use, and shall not be held to apply to 
merchandise or articles intended for other persons or for sale: Provided, That all 
jewelry and similar articles of personal adornment having a value of $300 or more, 
brought in by a nonresident of the United States, shall, if sold within three years 
after the date of the arrival of such person in the United States, be liable to duty 
at the rate or rates in force at the time of such sale, to be paid by such person: 
Provided further, That in case of residents of the United States returning from 
abroad all wearing apparel, personal and household effects, and in the case of 
individuals returning from abroad, all professional books, implements, instru- 
ments, and tools of trade, occupation, or employment, taken by them out of the 
United States to foreign countries shall be admitted free of duty, without regard 
to their value, upon their identity being established under appropriate rules and 
regulations to be prescribed by the Secretary of the Treasury: Provided further, 
That up to but not exceeding $200 in value of articles (including distilled spirits, 
wines, and malt liquors aggregating not more than one wine gallon and including 
not more than one hundred cigars) acquired abroad by such residents of the 
United States as an incident of the foreign journey for personal or household use 
or as souvenirs or curios, but not bought on commission or intended for sale, 
shall be free of duty: Provided further, Vhat (a) in the case of articles acquired in 
any country other than a contiguous country which maintains a free zone or free 
port, the exemption authorized by the preceding proviso shall apply only to 
articles so acquired by a returning resident who has remained beyond the terri- 
torial limits of the United States for a period of not less than forty-eight hours 
and (b) in the case of articles acquired in a contiguous country which maintains a 
free zone or free port, the Secretary of the Treasury shall by special regulation or 
instruction, the application of which may be restricted to one or more individual 
ports of entry, provide that the exemption authorized by the preceding proviso 
shall be applied only to articles acquired abroad by a returning resident who has 
remained beyond the territorial limits of the United States for not less than 





ré 
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riod (which period shall not exceed twenty-four hours) as the Secretary 
deem necessary in the publie interest or to facilitate enforcement at the 
1 port or ports of the requirement that the exemption shall apply only to 
s acquired as an incident of the foreign journey: Provided further, That the 
ition authorized by the second preceding proviso shall apply only to articles 
red in accordance with regulations to be prescribed by the Secretary of the 
iry by a returning resident who has not taken advantage of the said exemp- 
within the thirty-day period immediately preceding his return to the United 
Provided further, That no such special regulation or instruction shall take 
intil the lapse of ninety days after the date of such special regulation or 
iction: Provided further, That in addition to the exemption authorized ly 
fourth preceding proviso, a returning resident who has remained beyond the 
orial limits of the United States for a period of not less than twel ! 
be permitted to bring into the United States up to but not exceedi 
ilue of articles (exeluding distilled spirits, wines, malt liquors a1 
red abroad by such resident of the United States as an incident 
yn journey for personal or household use or as souvenirs or curios, but not 
ht on commission or intended for sale, free of duty: Provided further, That 
bsequent sale, within three years after the date of the arrival of such 
ng resident in the United States, of articles acquired and brought into the 
| States pursuant to the provisions of the immediately preceding proviso 


subject the returning resident declaring the articles to double the import 


which would have been collected had this additional exemption not been in 
Provided further, That the additional exemption authorized by the second 
ing proviso shall apply only to articles declared in accordance with regula- 
ns to be prescribed by the Secretary of the Treasury by such returning resident 
as not taken advantage of the said exemption within the six-month period 
iately preceding his return to the United States: And provided further, 
t all articles exempted by this paragraph from the payment of duty shall also 
exempt from the payment of any internal-revenue taxes.] 
’4R. 1798. (a) Professional books, implements, instruments, and tools of trade, 
on, or employment, when imported by or for the account of any person 
ng in the United States by whom or for whose account they were taken abroad. 
In the case of any person arriving in the United States who is not a returning 
nt thereof 
f 


; 


wearing appare l. articles of pe rsonal adornment. toilet articles, and similar 
rsonal effects; all the foregoing f actually owned OU aT l l 1€ POSsess ) of 
h person abroad at the time of or prior to his departure for the niled States 


lif appropriat for his own personal use and intended i ch use and 


not for any other person nor for sale; 

(7?) a itomobile . trailers, aircr ft, motore cle s hic IT le 8, hab j/ carriages, boats, 
horse-drawn conveyances, horses, and similar means of t portation, and the 
usual equipment accompanying the foregoing; any of the foregoing imported in 
connection with the arrival of such person and to be used in the United States 
only for the transportation of such person, his family and quests, and such 

dental carriage of articles as may be appropriate to his personal use of the 
conveyance; and 

(3) not exceeding $200 in value of articles accompanying such a person who 
is in transit to a place outside United States customs territory and who will 
take the articles with him to such place. 

In the case of any person arriving in the United States who is a returning 
ent thereof. 

(1) ali personal and household effects taken abroad by him or for his account 
and brought back by him or for his account; and 

(2) articles (including not more than one wine gallon of alcoholic beverages 
and not more than one hundred cigars) acquired abroad as an incident of the 
journey from which he is returning, for his personal or household use, but not 
imported for the account of any other person nor intended for sale, if declared 
in accordance with regulations of the Secretary of the Treasury, up to but not 
exceeding in aggregate value 

(A) $200, if such person arrives from a contiguous country which 
maintains a free zone or free port (see subparagraph (d)), or arrives from 
any other country after having remained beyond the territorial limits of the 
United States for a period of not less than forty-eight hours, and in either 
case has not claimed an exemption under this subdivision (A) within the 
thirty days immediately preceding his arrival; and 
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(B) $300 in addition, if such person has remained beyond the territor SEC. 
limits of the United States for a period of not less than twelve days and hy, @ 
not claimed an exemption under this subdivision (B) within the six month; BS fore 
immediately preceding his arrival. . 3 e 

(d) In the case of persons arriving from a contiguous country which maintains q call 
free zone or free port, if the Secretary of the Treasury deems it necessary in the pub as t 


interest and to facilitate enforcement of the requirement that the exemption sha 
apply only to articles acquired as an incident of the foreign journey, he shall pr, 
scribe by regulation or instruction, the application of which may be restricted to 
or more ports of entry, that the ecemption authorized by subdivision (2) (A) of s 
paragraph (c) shall be allowed only to residents who have remained beyond the t, 
torial limits of the United States for not less than a specified period, not to exc 
twenty-four hours, and after the expiration of ninety days after the date of 
regulation or instr uction allowance of the said exemption shall be subject to the lir 


tation so prescribed 


(e) Any article imported to replace a like article of comparable value previo q 
exempted from duty under subdivision (c) of this paragraph shall be allowed free ent : 
af the article previously exempted shall have been exported, under such supervision 
the Secretary may prescribe, within sixty days after its importation because it wa 
found by the importer to be unsatisfactory 

(f) Allarticles exempted by this paragraph from the payment of duty shall be exempt : 
also from the payment of any internal-revenue tax imposed upon or by reason i 
importation. 5 


(g) If any jewelry or similar articles of personal adornment having a value of § 
or more which have been exempted from duty under subdivision (1) of subparag 
(b) or any article which has been exe mpted from duty under : subdivision (2) (B 
subparagraph (c) is sold within three years after the date of importation, or tf ar 
article which has been exempted from duty un ler subdivision (2) of subparagra; ph 
is sold within one year after the date of importation, without prior payment 


U nit ted States of the duty which would have been pa) yable a t the time of entry if th ; 
article had been entered without the benefit of this jena such article, or its 
(to be recovered from the importer), shall be subject to forfeiture. A sale pursuan 


judicial order or in liquidation of the estate of a decedent shall not be s ibject te tot 
provisions of this subparagraph. 
(h) The Secretary of the Treasury shall presc? the methods and requlations for 


ing out the provisions of this paragraph. No eremption provided for in this par 
graph shall be applied to any article which is not declared in accordance with 
regulations. 

* * * * * * « 


[Par. 1808. Works of art, drawings, engravings, photographic pictures, a 
philosophical and scientific apparatus brought by professional artists, lecturers 
or scientists arriving from abroad for use by them temporarily for exhibition a 
in illustration, promotion, and encouragement of art, science, or industry in t 
United States, and not for sale, shall be admitted free of duty, under such re; 
tions as the Secretary of the Treasury shall preseribe; but bonds shall be giv 
for the payment to the United States of such duties as may be imposed by la 
upon any and all such articles as shall not be exported within six months aft 
such importation: Provided, That the Secretary of the Treasury may, i 
discretion, extend such period for a further term of six months in cases wher 
application therefor shall be made. ] 

Par. 1809. Works of art, collections in illustration of the progress of the art 
sciences, agriculture, or manufactures, photographs, works in terra cotta, paria 


y 


pottery, or porcelain, antiquities and artistic copies thereof in metal or ot! . 
material, imported in good faith for exhibition at a fixed place by any State 

by any society or institution established for the encouragement of the arts, sciences, h 
agriculture, or education, or for a municipal corporation, and all like articles 


imported in good faith by any society or association, or for a municipal corpora 
tion, for the purpose of erecting a public monument, and not intended for sale 1 { 
for any other purpose than herein expressed; but bond shall be given, under su 

rules and regulations as the Secretary of the Treasury may prescribe, for the pay- 
ment of lawful duties which may accrue should any of the articles aforesaid | a 
sold, transferred, or used contrary to this provision within five years after the dat 
of entry hereunder, and such articles shall be subject at any time within such five- 
year period to examination and inspection by the proper officers of the customs 
Provided, That the privileges of this [and the preceding] paragraph shall not | 

allowed to associations or corporations engaged in or connected with business 

a private or commercial character. 


* * * * * * * 
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SEC. 304. MARKING OF IMPORTED ARTICLES AND CONTAINERS. 
1) MARKING OF ARTICLEsS.—Except as hereinafter provided, every article of 
foreign origin (or its container, as provided in subsection (b) hereof) imported into 
United States shall be marked in a conspicuous place as legibly, indelibly, and 
permanently as the nature of the article (or container) will permit in such manner 
to indicate to an ultimate purchaser in the United States the English name of 
yuntry of origin of the article. The Secretary of the Treasury may by 
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ations 
















* * * * . * * 








3) Authorize the exception of any article from the requirements of 
marking if— 
(A) Such article is incapable of being marked; 
(B) Such article cannot be marked prior to shipment to 
States without injury; 
C) Such article cannot be marked prior to shipment to 
States, except at an expense economically prohibitive of its importation; 













(D) The marking of a container of such article will reasonably li 
cate the origin of such article; 

EF) Such article is a crude substance 

I’) Such article is imported for use by the importer and not intended 






for sale in its imported or any other form; 
(G) Such artiele is to be processed in the United States by the im- 







porter or for his account otherwise than for the purpose of concealing the 
origin of such article and in such manner that any mark contemplated 
bv this section would necessar ly be obliterated, destroved r perma- 





nently concealed; 

H) An ultimate purchaser, by reason of the character of such article 
or by reason of the circumstances of its importation, must necessarily 
know the country of origin of such article even though it is not marked to 
indicate its oricin; 

I) Such article was produced more than twenty years prior to its 
importation into the United States; [or] 

J) Such article is of a class or kind with respect to which the Secretary 
of the Treasury has given notice by publication in the weekly Treasury 
Decisions within two years after Julv 1, 1937, that articles of such class 
or kind were imported in substantial quantities during tl 
period immediately preceding January 1, 1937, and were not required 
during such period to be marked to indicate. their. origin: Provided, That 
this subdivision (J) shall not apply after September 1, 1938, to saw 
lumber and timbers, telephone, trolle | light, and t 
of wood, and bundles of shingles; but the sident is authorized t« 
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suspend the effectiveness of this proviso if he finds such action requir 
to carry out any trade agreement entered into under the authority of the 
Act of June 12, 1934 (U.S. C., 1934 edition, title 19, sees. 1351-1354 






as [ext nded. J extended: or 

(K) Such article cannot be marked after importation except al an expense 
which is economically prol hitive. and the failure to mark the article f 
tmportation was not due to any purpose of the importer, producer, seller, o 
shipper to avoid compliance with this section. 











* * * * * 









SEC. 308. TEMPORARY FREE IMPORTATION UNDER BOND FOR EXPORTATION. 

rhe following articles, when not imported for sale or for sale on approval, may 
be admitted into the United States under such rules and regulations as the Secre- 
tary of the Treasury may prescrike, without the payment of duty, under bond for 
their exportation within [six months] one year from the date of importation, which 
[period may, in the discretion of the Secretary of the Treasury (whether such 
articles are imported before or after this section becomes effective), be extended, 
upon application, for a further period not to exceed six months:] period, in the 
discretion of the Secretary of the Treasury, may be extended, upon application, for 
one or more further periods which, when added to the initial one year, shall not exceed 


a total of three years: 
(1) * * * 



















* . * * 





* * 











(3) Samples (but not including photoengraved printing plates imported to be 


reproduced) solely for use in taking orders for merchandise, or for examination 
with a view to reproduction; 
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{(4) Articles intended solely for experimental purposes, and upor 
factory proof to the Secretary that any such article has been destroy: 
cause of its use for experimental purposes such bond may be canceled 
the payment of duty;] 

(4) Articles intended solely for testing, experimental, or review pu 
including plans, specifications, drawings, blueprints, photographs, and s 
articles for use tn connection with experiments or for study, and upor 
factery proof that any such article has been destroyed because of its use 
such pur pose the obligation under such bond to export such articles sh 
treated as satisfied; 

(5) Automobiles, motorcycles, bicycles, airplanes, airships, ba 
boats, racing shells, and similar vehicles and craft, [and horses,] ar 
usual equipment of the foregoing; all the foregoing which are brought t 
porarily into the United States by nonresidents [(A)] for the purpos 
taking part in races or other specific [contests, or (B) for the transportat 
of such nonresidents, their families and guests, and such incidental carria 
articles as may be necessary and appropriate to the purposes of the jou 
but not to be used for the tr¢ ansportation of persons or articles for hir 
any case primarily for the carriage of articles (but nothing in this chapt 
shall be construed as altering the customary exceptions of vehicles anc 
instruments of international traffic from the application of the customs laws 
and in the case of horses, vehicles, and craft entered under this subdivisi: 
lectors of customs may, under such regulations as the Secretary of the ‘Tr 
ury may prescribe, defer the exaction of a bond for not to exceed ninet 
days (or six months in the case of such horses, vehicles, and craft from a 
country which accords a similar privilege to horses, vehicles, and craft 
the United States) after the date of importation, but unless such |} 
vehicle, or craft is exported or the bond is given within the period of 
deferment, such horse, vehicle, or craft shall be subject to forfeiture] cont 


* * * k * * * 


[(7) Containers for compressed gases which comply with the laws a 
regul tions for the transportation of such containers in the United Stat s;] 
(7) Containers for compressed gases, filled or empty, and containers or oth 
articles in use for covering or holding merchandise ee personal or 
hold effects) during transportation and suitable for reuse for that purpose 


* * * * * * * 


(9) Professional equipment, tools of trade, and camping equipment i 
ported for their own use by nonresidents sojourning temporarily in 
United States, and articles of special design for temporary use exclusiv: 
in connection with the manufacture or production of articles for [export.] 
export; 

(10) Animals and poultry brought into the United States for the purpose 
breeding, exhibition, or competition for prizes, and the usual equipment there 

(11) Theatrical scenery, properties, and apparel brought into the United States 
by proprietors or managers of theatrical exhibitions arriving from abroad for 
temporary use by them in such exhibitions; and 

(12) Works of art, drawings, engravings, photographic pictures, and philo- 
sophical and scientific apparatus brought into the United States by professio 
artists, lecturers, or scientists arriving from abroad for use by them for exhibitio 
and i illustration, promotion, and encouragement of art, science, or industry in 
the United States. 

SEC, 309. SUPPLIES FOR CERTAIN VESSELS AND AIRCRAFT. 

{(a) Exemption From Customs Duties anp INTERNAL-REVENUE TAX 
Articles of foreign or domestic manufacture or production may, under such 
regulations as the Secretary of the Treasury may prescribe, be withdrawn from 
bonded warehouses, bonded manufacturing warehouses, or continuous customs 
custody elsewhere than in a bonded warehouse free of duty or internal-revenue 
tax, or from any internal revenue bonded warehouse, from any brewery, or from 
any winery premises or bonded premises for the storage of wine, free of internal- 
revenue tax for supplies (not including equipment) of vessels of war, in ports of 
the United States, of any nation which may reciprocate such privilege toward 
the vessels of war of the United States in its ports, or for supplies (not including 
equipment) of vessels employed in the fisheries or in the whaling business, or 
actually engaged in foreign trade or trade between the Atlantic and Pacific ports 
of the United States or between the United States and any of its possessions, 





SEC 
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r supplies (not including equipment) of aircraft registered in the United 

es and actually engaged in foreign trade or trade between the United States 

iy of its possessions, or for supplies (including equipment) maintenance, 

air of aircraft registered in any foreign country and actually engaged in 

trade or trade between the United Rates and any of its possessions, 
such trade by foreign aircraft is permitted.] 

Exemprion FROM Dertiges AND TAXES Articles of foreiqn or domestic 

rin may be withdrawn, under such regulations as the Secretary of the Treasury 

prescribe, from any customs bonded warehouse, from continuous customs custody 

here than in a bonded warehouse, or from a foreign-trade zone free of duty and 

il-revenue tax, or from any internal-revenue bonded warehouse, from any 

/, or from any winery premises or bonded premises for the storage of wine, 

internal-revenue tax 

1) for supplies (not including equipment) of (A) vessels or aire raft operated 

, the United States, (B) vessels of the U nited States employed ir the cae es 

in the whaling Soci ss, or actually engaged in foreign trade or a between 

Atlantic and Pacific ports of the United States or between the United States 

ind any of its possessions, or (C) aircraft registered in the United States and 

wtually engaged in foreign trade or trade between the United States and any of 

POSSESSIONS ; or , 

for sup plie 8 (including equ ipment or repair of (A ve ssels of war of any 

eign nation, or (B) foreign vessels ¢ mployed in the fisheries or in the whaling 

ness, or actually engaged in foreign trade or trade between the United States 

ind any of its possessions, where such trade by foreign vessels is permitted; 


) 


or 
3) for supplies (including equ ipment), ground 


pat of aircraft registered in any foreign country and actually engaged in foreign 


equipment, maintenance, or 


ule r trade hetween the United States and an y of its possessions, where trade 


/ 


fore’ ign aircraft is permitted. With respect to articles for ground equipment 


the exemption hereunder shall apply only to duties and to taxes imposed upon or 

, reason of importation. 
DRAWBACK. Articles withdrawn from bonded warehouses, bonded 
ynufacturing warehouses, [or] continuous customs custody elsewhere t] in 
a bonded [warehouse and] warehouse, or from a foreign-trade zone, and articles 


lomestic manufacture or produc tion, laden as supplies upon [any such foreign 
ssel or] any such vessel or aircraft of the United States or laden as supplies 
luding equipment) upon, or used in the maintenance or re Pater tamale 
I essel or aircraft, shall be considered to be exported i 
lrawback provisions of this Act. 


* * 


13. DRAWBACK AND REFUNDS, 


x * x 


SUBSTITUTION FOR DrRawBack Purposes.—If imported duty-paid sugar, 
etal, or ore containing metal, or flaxseed or linseed, or flaxseed or linseed oil, 
luty-free or domestic merchandise of the same kind and quality are used in 

manufacture or production of articles within a period not to exceed [one year] 
jears from the receipt of such imported merchandise by the manufacturer 
roducer of such articles, there shall be allowed upon the exportation of any 
irticles, notwithstanding the fact that none of the imported merchandise may 
ially have been used in the manufacture or production of the exported articles, 
amount of drs pape equal to that which would have been allowabie had the 
ar, Or metal, or ore containing metal, or flaxseed or linseed, or flaxseed 
nseed oil, used therein been imported; but the total amount of drawbs ack allowed 
the exportation of such articles, together with the total amount of drawback 
wed in respect of such imported merchandise under any other provision of 
hall not exceed 99 per centum of the duty paid on such imported merchandise 

MerrcHanpiseE Not ConrorMinc TO SAMPLE OR SpeEcrrications.—Upon 

he exportation of merchandise not conforming to sample or specifications or 
sh pped without the consent of the consignee upon which the duties have been paid 
an which have been entered or withdrawn for consumption and, within [thirty] 
ninety days after release from customs custody, unless the Secretary euthoris 8 
n writing a longer time returned to customs custody for exportation, the full 
— of th e duties paid upon such merchandise shall be refunded as drs word ack, 
ess | per centum of such duties. 


* * * 
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(h) Time LIMITATION ON ExportTatTion.—No drawback shall be allowsa 
under the provisions of this section Lor of section 6 of the Act entitled “An A nt 
temporarily to provide revenue for the Philippine Islands, and for other 
poses,’ approved March 8, 1902 (relating to drawback on shipments to ¢}, 
Philippine Islands),J unless the completed article is [exported, or shipped ; 
the Philippine Islands, within three] exported within five years after importat { 
of the imported merchandise. ; 

[(i) Recutations.— The Secretary of the Treasury is authorized to preseri| 
regulations governing (1) the identification of imported merchandise used in ¢} 
manufacture or production of articles entitled to drawback of customs duti 
the ascertainment of the quantity of such merchandise used, of the time whe; 
merchandise was received by the manufacturer or producer of the exported art 
and of the amount of duties paid thereon, the determination of the facts of 
manufacture or production of such articles in the United States and their exp 
tion therefrom, the time within which drawback entries on such articles sha 
filed and completed, to entitle such articles to drawback, and the payment 
drawback due thereon; (2) the identification of merchandise withdraw; sha 
consumption and returned to customs custody for exportation, the determinatio; { 
of the facts of nonconformity thereof to sample or specifications and of exportat 
thereof from the United States, and the payment of the drawback due thers 
(3) the determination and payment of drawback of internal-revenue tax 0) 
domestic distilled spirits and wines, including the requirement of such notices 


porte 
bonds, bills of lading, and other evidence of payment of tax and exportation as ; resp 
the Secretary of the Treasury deems necessary; (4) the remission of duties sun 
imported salt used in curing fish, including the production of proof that the salt week 
has been so used; and (5) the refunding of duties paid unon imported salt used ¥ 
curing exported meats, including the production of proof that the salt has bee: 
used; and designating the person to whom refund or payment of drawback sha SE 
be made.] e 
() REGULATIONS Allowance of the privileges provided for in this section sha ; 
be subject to compliance with such rules and regulations as the Secretary of the Treas 
shall pre scribe, which may include, but need not be limited to, the fixing of a time limit ney 
within which drawback entries or entries for refund under any of the provisions of this Un 
section or section 309 (b) of this Act shall be filed and completed, and the desiqnatior ae 
of the person to whom any refund or payment of drawback shall be made. . 
ok * x * * * * an 
(SEC. 315. EFFECTIVE DATE OF RATES OF DUTY. ap] 
[On and after the day when this Act shall go into effect all goods, wares, and ge 
merchandise previously imported, for which no entry has been made, and a 9 
goods, wares, and-merchandise previously entered without payment of duty a1 . 
under bond for warehousing, transportation, or any other purpose, for whict 7 
permit of delivery to the importer or his agent has been issued, shall be subject 
to the duties imposed by this Act and to no other duty upon the entry or t [s! 
withdrawal thereof. Insofar as duties are based upon the quantity of any met 
chandise, such duties shall, except as provided in paragraph 813 and section 562 an 
of this Act (relating respectively to certain beverages and to manipulating ware- in! 
houses), be levied and collected upon the quantity of such merchandise at fre 
time of its importation. No administrative ruling resulting in the imposition of Mm 
a higher rate of duty or charge than the Secretary of the Treasury shall find t tis 
have been applicable to imported merchandise under an established and unifort In 
practice shall be effective with respect to articles entered for consumption or ne 
withdrawn from warehouse for consumption prior to the expiration of thirt di 
days after the date of publication in the weekly Treasury Decisions cf notice of al 
such ruling; but this provision shall not apply with respect to the imposition of m 
antidumping duties.] in 
SEC 315. EFFECTIVE DATES OF RATES OF DUTY. SI 
(a) Except as otherwise specially provided for, the rate or rates of duty imp: . 
by or pursuant to this Act or any other law on any article entered for consumption o ol 
withdrawn from warehouse for consumption shall be the rate or rates in effect wher ul 
the documents comprising the entry for consumption or withdrawal from warehouse for ul 
consumption and any estimated or liquidated duties then required to be paid hav di 
been deposited with the appropriate customs officer in the form and manner prescribed tl 
by regulations of the Secretary of the Treasury, except that— d 
1) any article released under an informal mail entry shall be subject to d : i 
at the rate or rates in effect when the preparation of the entry is completed; ar 4 
rn 
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e 


any article which is not subject to a quantitative or tari ff-rate quota and 
hich is covered by an entry for immediate transportation made at the port of 
original importation under section 552 of this Act if entered for consumption at 
the port desi gnated by the consignee, or his agent, in such tr ‘enim ttion entry 
thout havirg been taken into the cust tody of the collector under section 490 of 
this Act, shall be subject to the rate or rates um effect ion the transportation 
entry was acce pted at the port of original importatior . 
iny art cle which has bee n ente red for cons empt on b it which before release 
customs custody, is removed from the port or other place of intended release 
of inaccessibility, overcarriage, strike, act of God, or unforeseen contingency, 
be -s ubj ect to duty at the rate or rates in effe ct when the entry for c msumpltion 
ny required duties were depasited in accordance with subsection can 
but only if the article is none to such port or place wil 
the date of removal and the identity of the artic us th , 
she lin accordance with regi dation, P est her l Sec retary of t 
“Ineofar as dut ves are baser 1 upon ti ¢ ianiit fa f merchandis n ich d il 
, except as provided in paragraph $1. 3 and aastion 162 of this 
spectively to certain beverages and to manipulat ing warehouses), be t and col- 
ected upon the quantity of such merchandise at the time of its 1mpo 
No administrative ruling resulting in the imposition of a higher rate of duty or 
charge than the Secretary of the Treasury shall find to have been applicable to im- 
ported merchandise under an established and uniform practice shall be effective with 
respect to articles entered for consumption or withdrawn from warehouse for con- 
plion prior to the expiration of thirty da 8 after the date of publication in the 
Treasury Decisions of nolice of such ruling; but this provision shall not apply 
respect to the imposition of antidumping duties. 
* * * * * 
SEC. 317. TOBACCO PRODUCTS; SUPPLIES FOR AIRCRAFT. 
as =e 
b) The shipment or delivery of any merchandise for use as supplies (in- 
iding equipment) upon, or in the maintenance or repair [of, air raft registered 
in any foreign country and actually engaged in foreign trade or trade between the 
United States and any of its possessions, where such trade by foreign aircraft is 
permitte is of an y ve ssel or aire raft described in subdivision (2) or (8 of section SO9 
1) of this Act, or for use as ground equipment for any such aircraft, shall be deemed 
an exportation within the meaning of the customs and internal-revenue laws 
applicable to the exportation of such merchandise without the payment of duty or 
internal-revenue tax. With respect to merchandise for us us g ound equip ent, 
such shipment or de livery shall not be deemed an exportation withi the meanir g of 
he internal-revenue laws relating to taxes other than those imposed upon or by reason 
of importation. 
* * * * * * 


[SEC. 320. RECIPROCAL AGREEMENTS RELATING TO ADVERTISING MATTER. 

[With the advice and consent of the President, the Secretary of the scoters 
and the Postmaster General, jointly, may, on behalf of the United States, enter 
into a reciprocal agreement with any foreign country to provide for the onies 
free of duty in the respective countries of dispatches or shipments through the 
mails of circulars, folders, pamphlets, books, and cards, in the nature of adver- 
tising matter (except such matter as may be printed, manufactured, or produced 
in a foreign country, advertising the sale of articles by persons carrying on busi- 
ness in the United States or containing announcements relating to the merchan- 
dise or business of such persons) to individual addresses, and may, in the event 
any such agreement is entered into, prescribe such rules and regulations as they 
may deem necessary relating to the customs and postal treatment of such matter 
in the United States. J 
SEC. 321. ADMINISTRATIVE EXEMPTIONS. 

c mae tors of customs are authorized, under such regulations as the Secretary 
of Treasury may prescribe, to disregard a difference of less than $1 between 
he total estimated duties or taxes deposited, or the total duties or taxes tenta- 
tively assessed, with respect to any entry of merchandise and the total amount of 
duties or taxes actus ully accruing thereon, and to admit articles free of duty when 
the expense and inconvenience of collecting the duty accruing thereon would be 
disproportionate to the amount of such duty, but the aggregate value of articles 
imported by one person on one day and exempted from the payment of duty 
inder the authority of this section shall not exceed $5 in the case of articles 
accompanying, and for the personal or household use of, persons arriving in the 
United States, or $1 in any other case.] 
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(a) The Secretary of the Treasury, in order to avoid expense and inconven 
the Government disproportionate to the amount of revenue that would othery 
collected, is hereby authorized, under such regulations as he shall prescribe, to 
(1) disregard a difference of less than $3 between the total estimated dyii, [ 
or taxes deposited, or the total duties or taxes tentative ly assessed, with resy, f 
to any entri) of merchandise and the total amount of duties or taxes actin 
accruing thereon; and 
(2) admit articles free of duty and of any tax imposed on or by reasor S 
importation, but the aggregate value of articles imported by one person on 0) 
day and exempted from the payment of duty shall not exceed— 
(A) $10 in the case of articles sent as bona fide gifts from persons in 
foreign countries to persons in the United States, or [ 
(B) $10 in the case of articles accompanying, and for the person , 
household use of, persons arriving in the United States who are not er 
to any exemption from duty or tax under paragraph 1798 (c) (2) of 
Act, or 
(C) $1 in any other case. 
The privilege of this subdivision (2) shall not be granted in any case in whicl al 


merchandise covered by a single order or contract is forwarded in separate lots diti 

to secure the benefit of this subdivision (2). [ 

(b) The Secretary of the Treasury is authorized by regulations to diminish any ma 

dollar amount specified in subsection (a) and to prescribe exceptions to any exemption Ur 

provided for in such subsection whenever he finds that such action is consistent wit) pul 

the purpose of such subsection or is necessary for any reason to protect the rever isu 

or lo preve nl unlawful 1 mportations. the 

SEC. 322. INTERNATIONAL TRAFFIC AND RESCUE WORK. se 

(a Vehicles and other instruments of international traffic, of any class sp Uy 
by the Secretary of the Treasury, shall be granted the customary exceptions from t) 


application of the customs laws to such extent and subject to such terms and condit 


as may be prescribed in regulations or instructions of the Secretary of the Treasu on 
(b) The Secretary of the Treasury may provide by regulation or instructio» . 
the admission, without entry and without the payment of any duty or tax im) ri 
upon or by reason of importation, of eo 
(1) air raft, equipment, supplies, and spare parts for use in searches, res “3 
investigations, repairs, and salvage in connection with accidental damage de 
aircrajl; hag 
(2) fire-fighting and rescue and relief equipment and supplies for emer a 
temporary use in connection with conflagrations; and Q 
(3) rescue and relief equipment and supplies for emergent temporary us: 
connection with floods and other disasters. of 
Any articles admitted under the authority of this subsection and used otherwise t! 
for a purpose herein expressed, or not exported in such time and manner as may 
prescribed in the regulations or instructions herein authorized, shall be forfeited 
the United States. 
* * * ” * * 
SEC. 336. EQUALIZATION OF COSTS OF PRODUCTION, 
(a) * * * 
(b) CHANGE TO AMERICAN SELLING Price.—If the commission finds upon any 
such investigation that such differences cannot be equalized by proceeding as 
hereinbefore provided, it shall so state in its report to the President and shall 
specify therein such ad valorem rates of duty based upon the American selling 
price (as defined in [section 402 (g)] section 402 ( f)) of the domestic article, as 
finds shown by the investigation to be necessary to equalize such differences. | 
no case shall the total decrease of such rates of duty exceed 50 per centum of t! 
rates expressly fixed by statute, and no such rate shall be increased, 
* * * * * * * 
(SEC. 402. VALUE. 
{(a) Basts.—For the purposes of this Act, the value of imported merchandise 
shall be— n 
(1) The foreign value or the export value, whichever is higher; c 
Ff} If the appraiser determines that neither the foreign value nor thie a 
export value can be satisfactorily ascertained, then the United States valu: d 
[(3) If the appraiser determines that neither the foreign value, the export 
value, nor the United States value can be satisfactorily ascertained, then the C 


cost of production; 
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4) In the case of an article with respect to which there is in effect under 
section 336 a rate of duty based upon the American selling price of a domestic 
article, then the American selling price of such article. 

{(b) Review or AppraiserR’s Deciston.—A decision of the appraiser that 

f on value, export value, or United States value cannot be satisfactorily 
ained shall be subject to review in reappraisement proceedings under section 

it in any such proceeding, an affidavit executed outside of the United 


S s shall not be admitted in evidence if executed by any person who fails to 
7 ‘ it a Treasury attache to inspect his books, papers, records, accounts, docu- 
ts, or correspondence, pertaining to the value or classification of such mer- 
118e 
[(c) Forercn Vatvur.—The foreign value of imported merchandise shall be 
‘ the market value or the price at the time of exportation of such merchandise to t} 


:d States, at which such or similar merchandise is freely offered for sale for 

» consumption to all purchasers in the principal markets of the country from 

vhich exported, in the usual wholesale quantities and in the ordinary course of 

trade, including the cost of all containers and coverings of whatever nature, and 

ch il] other costs, charges, and expenses incident to placing the merchandise in con- 
jition, packed ready for shipment to the United States. 


1) Export VALuE.—The export value of imported merchandise shall be the 
ny market value or the price, at the time of exportation of such merchandise to the 
oO” United States, at which such or similar merchandise is freely offered for sale to all 
th purchasers in the principal markets of the country from which exported, in the 


usual wholesale quantities and in the ordinary course of trade, for exportation to 
the United States, plus, when not included in such price, the cost of all containers 
and coverings of whatever nature, and all other costs, charges, and expenses 

ident to placing the merchandise in condition, packed ready for shipment to the 
United States. 

e) Unrrep States VatuE.—The United States value of imported mer- 
chandise shall be the price at which such or similar imported merchandise is 
freely offered for sale for domestic consumption, packed ready for delivery, in the 
principal market of the United States to all purchasers, at the time of exportation 
of the imported merchandise, in the usual wholesale quantities and in the ordinary 
course of trade, with allowance made for duty, cost of transportation and insur- 
ance, and other necessary expenses from the place of shipment to the place of 
delivery, a commission not exceeding 6 per centum, if any has been paid or con- 
tracted to be paid on goods secured otherwise than by purchase, or profits not to 
exceed 8 per centum and a reasonable allowance for general expenses, not to exceed 
8 per centum on purchased goods. 

[(f) Cost or Propuction.—For the purpose of this title the cost of production 
of imported merchandise shall be the sum of 

{(1) The cost of materials of, and of fabrication, manipulation, or other 
process employed in manufacturing or producing such or similar merchandise, 
at a time preceding the date of exportation of the particular merchandise 
under consideration which would ordinarily permit the manufacture or 
production of the particular merchandise under consideration in the usual 
course of business; 

[(2) The usual general expenses (not less than 10 per centum of such cost) 
in the case of such or similar merchandise; 

[(3) The cost of all containers and coverings of whatever nature, and all 
other costs, charges, and expenses incident to placing the particular mer- 
chandise under consideration in condition, packed ready for shipment to the 

. United States; and 

((4) An addition for profit (not less than 8 per centum of the sum of the 
amounts found under paragraphs (1) and (2) of this subdivision) equal to the 
profit which ordinarily is added, in the case of merchandise of the same 
general character as the particular merchandise under consideration, by 
manufacturers or producers in the country of manufacture or production who 
are engaged in the production or manufacture of merchandise of the same 
class or kind. 

{(g) American Setuinc Price.—The American selling price of any article 
manufactured or produced in the United States shall be the price, including the 
cost of all containers and coverings of whatever nature and all other costs, charges, 
and expenses incident to placing the merchandise in condition packed ready for 
delivery, at which such article is freely offered for sale for domestic consumption 

to all purchasers in the principal market of the United States, in the ordinary 
course of trade and in the usual wholesale quantities in such market, or the price 
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that the manufacturer, producer, or owner would have received or was w 
receive for such merchandise when sold for domestic consumption in the 
course of trade and in the usual wholesale quantities, at the time of ex; 
of the imported article.] 
SEC. 402. VALUE. 

a) Basis Except as otherwise specifically provided for, the value o 
merchandise for the purposes of this Act shall be 
] the export value 
) if the export value cannot be determined satisfactorily, then t/ 


States value 
} f neither the export value nor the United States value can be det 
uwisfacto y. then the comparative value; or 


f f neither the export value, the United States value, nor the con 


value can be determined satisfactorily, then the constructed value: but 


5) ain the case of an article with respect te which there is in eff 
section 336 a rate of d ity based upon the American selling price of a 


, " 
ticle the value shall be the American 





ing price of such domestic a 

Export VALUE The export val we of in po ted merchandise shall be the 
value or the price at the time of exportation to the United States of the merci x 
indergoing appraiseme nt, at whi h such or simila merchandise is freely 


the absence of sales, offe red for sale in the principal markets of the country of 


j 
j 


tion, in the usual wholesale quantities and in the crdinary course of trade, 
tion to the United States, plus, when not included in such price, the cost of all contaiy 7) 
and coverings of whatever nature and all other expenses incidental to pl 1 g 


merchandise in condition pac ked ready for sh pment to the United States. 

















c) Unrrep Srares Vatuz.—The United States value of imported m 
shall be the price ut the time of exportation to the United States of the me 
ndergoing app sement, at which such or similar ported mercl ndise 
old or. in the a ; ot ules, o flere l for sale in the prin ip l market of t} 
Ntate fa on f } mption, pac ked ready for delivery, in the usual 
gquanitives and fhe ordinary course of trade. with allowar és made jo 
an mis sually paid or agreed to be paid on *nerchand 
othe se t/ j/ purchase or agreement to pu chase; or, on merchan 
by pu chase 0 aree it to purchase, the addition fo pro, tand aene i 
isually n le by sellers in such market on Lmporte 1 merchandise of t) 
lass or kind as the merchandise undergoing appraisement 
2) the u l co of lation and insurance and other usual 
om ti place pn place of deliver 4, not includ ng any 
pro led fo ns a sion (1); and 
the ordinary customs duties and other Federal taxes currently pa 
such or similar merchandise by reason of its im portation or Federal ex 
or measured by the value of, such o7 nilar merchandise, for vi 
al holesale ’ he l nile l States are o dina uy liable. 
Tf ich ¢ erchandise was not so sold or offe ré 1 at the time of 
of the merchandise undergoing appraisement, the United States value sha 
m ed } ct tof fo egoing specifications of this subsect on, from the 
writ Such ¢ sim lr merci andise 18 8o sold or offe re d at t/ € ea liest d ile ajl 


ywrtation but before the ex prratio7 of ni ely lays alter the impo 


the merchandise undergoing appraiseme nt, 





d) Com? ‘TIVE VALUI The com parative value of imported merel 
shall he the yuivalent of the ex port value as ? early as such equivalent may | 
mined by the appraiser on the basis of the export or United States value of othe 
chandise export 1 from the same country at the time the merchandise ur 
appraisement Is expo ted which is comparabie in construction and use 
nerchandise ndergoing appraisement, with appropriate adjustments for d 
in e, material, construction, texture, or other ifferences. 

é ConsTrvcTreD VALt The constructed value of imported merchand 
he the d Oo 

1) the cost of materials and of fabrication or other processing of ar 


emploued in producing such or similar merchandise, at a time preceding 


, 
of exportation of the merchandise undergoing appraisement which wou 
narily permit the production of that particular merchandise in the ordine 


of DUSL_Ness 


’) an addition for general expenses and profit equal to that which pro 
in the country of production whose products are exported to the United 


isually add in sales for exportation to the United States, in the usual whi 
quantities and i the ordinary course of trade a of merchandise of the same 


ciass oO k nd as the merchandise unde “qoung appraise ment; and 
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the cost of ali containers and cove rings oj whate ver nature, ind al ther 
erpenses incidental to placing the merchandise unde going appraisement in 
rondilion, packed ready to shipme nt to the United States 
{mERICAN SELLING Price The American selling price of any article 
iwctured or produced in the United States shall be the price, includ ng the cos of 

















mtainers and coverings of whatever nature and all other expenses incident to 
na the mere handise an condition packed ready for delivery, at which such ait cle 
cely sold or, in the absence of sale offered for sale for domesti onsumption in 
} princi pat marke of th United states, m the ordinary co e of tre e and n 
} il wholesale quantities, the pri that the manufacturer, produce or owner 
1 have e1ved o a willing to receive for such merchandise hey ld lo 
msumption in the ordina yurse of trade and in the usuc holesale quanti- 
i the time of exportation of the imported article 
ES The é 7 m ported nerchand e deter? re l ordance i} 
ym shat not i? l de the amount of an ternal te DD able } the 
, of orvain or exportaiior ’ hicl he erchandise ndergoing praise 
} heen exempted or has been o pri ¢ é ed by means of refur 
: DEFIN 8 j ead 17 ; ? he ) ng sha hare / 
; , rings respectively tndicated 
‘Free y sold or. in the absence of sales. offered fo ale sold o in the 
ence of sales, offere iloa purchasers at lesale, or to one or more selected 
e chasers at holesale at price not tess than that at hich wt Oo lt be sold to 
F irchasers a holesale, thout restrictions as to the disposition or use of the 
' merchandise by e pu aser, except restrictions as to such disposition or use 
F ha 1) are 7 ed or required by law, or (fF imit the } . anheal the 
é itor 17 vi h the merchandise may be esol ‘ ( ( hstantre 
fect ¢ ie of the merchandese to usua has at holesale 
J Ordinary course of trade —the conditions and practices hich, for a 
easonable treme vor to the exportation « the mere lise underg appraise- 
ent. have been ormai in the trade unde CO lé lion th 7 pect to er- 
chandise of the same class or kind as the merchandise unt yng Appraise nt 
lities for ind é0 0 esale othe than at retad,; } the re 
] users. the ¢ 18 esale ho buy the usual 
) l f {/ I é I ; é f 4 f gd 
ories, t other p 3 / , 
Suc) sim merchandise t/ merchar ( ppraise- 
ent shat he conside ed such” é ar é ( Lt othe é 1 ¢ all he 
2 idered sucl mere wndise rf. 
ame country by the se ( ( Oo ) 
| B phen now meetina qu nt é le tle 
der considera be ele ed r l } 1 
lentica a? } ys7ca chare f a? as prot ( ) ) pe on 
n the sa € co 
erchandise sha he ¢ ad a to é é hand ’ ng 
em F ( , eg Qo dé ’ ‘ ( ndis 
( 2 as produ ) 1 f ! erg ng 
appraise en { he 1 é ¢ ot ul i ) a 
) pose, ant ) proxima 4 equal commere i@. ¢ 
D phen no t e meet q f quiremer 0 def va 
nder consideration can be de mined unde ( j hay ' oa 
esponding j } ( ne as fuced O anot ’ } ‘ 
co j 
? TVs holesale que ive é antita ] ; c @ 4 
unsaction n which the areate laggreqate iantity of the ar mer- 
chandise im respect ¢ l é s heing det mined a 
der consideratioy 
* * a © * " x 


SEC, 431. MANIFEST—REQUIREMENT, FORM, AND CONTENTS. 
1) The master of everv vessel arriving in the Untied States and red t 


ry shall have on b« : vessel a manifest in a form to be prescribed by 
} "oe r } » . . , < } 
y i ; é il ‘ i il : 
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First. The names of the ports or places at which the merchandise was tak 
board and the ports of entry of the United States for which the same is des , 
particularly describing the merchandise destined to each such port: Pro 
That the master of any vessel laden exclusively with coal, sugar, salt, nitrate 
hides, dyewoods, wool, or other merchandise in bulk consigned to one owner a 
arriving at a port for orders, may destine such cargo ‘for orders’’, and 
fifteen days thereafter, but before the unlading of any part of the eargo s 
manifest may be amended by the master by designating the port or px 
discharge of such cargo, and in the event of failure to amend the manifest 
the time permitted such cargo must be discharged at the port at which the 
arrived and entered. 

Second. The name, description, and build of the vessel, the true measur 
tonnage thereof, the port to which such vessel belongs, and the name of the master 
of such vessel. 

Third. A detailed account of all merchandise on board such vessel, wi 
marks and numbers of each package, and the number and description of the 
ages according to their usual name or denomination, such as barrel, keg, hogshead 
case, or bag. 

Fourth. The names of the persons to whom such packages are respec 
consigned in accordance with the bills of lading issued therefor, except that 
such merchandise is consigned to order the manifest shall so state. 

Fifth. The names of the several passengers aboard the vessel, stating whether 
cabin or steerage passengers, with their baggage, specifying the number and 
cription of the pieces of baggage belonging to each, and a list of all baggag 
accompanied by passengers. 

Sixth. An account of the sea stores and ship’s stores on board of the ves 

(b) Whenever a manifest of articles or persons on board an aircraft is required f 
customs purposes to be signed, or produced or delivered to a customs officer, the manifest 


may be signed, produced, or delivered by the pilot or person in charge of the aircraft By 
or by any other authorized agent of the owner or operator of the aircraft, subject to s the 
regulations as the Secretary of the Treasury may prescribe. If any irregularity of the 
omission or commission occurs in any way in respect of any such manifest, the owner S chs 
or operator of the aircraft shall be liable for any fine or penalty prescribed by law i) ole 
respect of such irregularity. 7 
* * * * * * * 
SE 


SEC. 439. DELIVERY OF MANIFEST. 

Immediately upon arrival and before entering his vessel, the master of a vessel “n 
from a foreign port or place required to make entry shall mail or deliver to [th ; 
comptroller of customs for the district in which the port of entry is located] 
such employee as-the Secretary of the Treasury shall designate, a copy of the mani- : 
fest, and shall on entering his vessel make affidavit that a true and correct co; oa 
was so mailed or delivered, and he shall also mail or deliver to [said comptroller 
of customs] such employee designated by the Secretary a true and correct copy of 
any correction of such manifest filed on entry of his vessel. Any master w! 
fails so to mail or deliver such copy of the manifest or correction thereof shall 
be liable to a penalty of not more than $500. 


SEC, 440, CORRECTION OF MANIFEST. 


If there is any merchandise or baggage on board such vessel which is not in- SI 
cluded in or which does not agree with the manifest, the master of the vesse 
shall make a post entry thereof, and mail or deliver a copy to [the comptroller of ail 
customs for the district in which the port of entry is located] such employee as the al 
Secretary of the Treasury shall designate and for failure so to do shall be liable to a Uh 
penalty of $500. re 
* * * * * * * o 
SEC. 481. INVOICE—CONTENTS. . ve 
(a) In GenERAL.—AIl invoices of merchandise to be imported into the United tr 
States shall set forth— ; 


(1) The port of entry to which the merchandise is destined; 

(2) The time when, the place where, and the person by whom and tli 
person to whom the merchandise is sold or agreed to be sold, or if to be 
imported otherwise than in pursuance of a purchase, the place from which 
shipped, the time when and the person to whom and the person by whom it 
is shipped; 

(3) A detailed description of the merchandise, including the name by 
which each item is known, the grade or quality, and the marks, numbers, or 








Se 
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symbols under which sold by the seller or manufacturer to the trade in the 
country of exportation, together with the marks and numbers of the packages 
which the merchandise is packed; 

1) The quantities in the weights and measures of the country or place 
from which the merchandise is shipped, or in the weights and measures of 
the United States; 

(5) The purchase price of each item in the currency of the purchase, if the 
merchandise is shipped in pursuance of a purchase or an agreement to 
purchase ; 

6) If the merchandise is shipped otherwise than in pursuance of a pur- 
chase or an agreement to purchase, the value for each item, in the currency 
in which the transactions are usually made, or, in the absence of such value, 
the price in such currency that the manufacturer, seller, shipper, or owner 
would have received, or was willing to receive, for such merchandise if sold 
in the ordinary course of trade and in the usual wholesale quantities in the 
country of exportation; 

{(7) The kind of currency, whether gold, silver, or paper;] 

[(8)]} (7) All charges upon the merchandise, itemized by name and 
amount when known to the seller or shipper; or all charges by name (including 
commissions, insurance, freight, cases, containers, coverings, and cost of 
packing) included in the invoice prices when the amounts for such charges 

» unknown to the seller or shipper; 

[(9)] (8) All rebates, drawbacks, and bounties, separately itemized, 

allowed upon the exportation of the merchandise; and 

[(10)] (9) Any other facts deemed necessary to a proper appraisement, 

examination, and classification of the merchandise that the Secretary of the 

Treasury may require. 

SurpmeENts Nor Purcuasep AND Nor Sarprep ny MANuUFACTURER.—If 
the merchandise is shipped to a person in the United States by a person other 
! he manufacturer, otherwise than by purchase, such person shall state on 
the invoice the time when, the place where, the person from whom such mere 
chandise was purchased, and the price paid therefor in the currency of the pur- 
chase[, stating whether gold, silver, or paper]. 

f * o * * * * 


SEC. 482. CERTIFIED INVOICE. 
a) CERTIFICATION IN GENERAL.— Every invoice [covering merchandise 
exceeding $100 in value] required pursuant to section 484 (b) of this Act to be 
tified shall, at or before the time of the shipment of the merchandise, or as soon 
after as the conditions will permit, be produced for certification to the con- 
sular officer of the United States 
1) For the consular district in which the merchandise was manufactured, 


or purchased, or from which it was to be delivered pursuant to contract; 
2) For the consular district in which the merchandise is assembled and 
epacked for shipment to the United States, if it has been purchased in 
; J 


ferent consular districts. 
* * * - . 


SEC. 44. ENTRY OF MERCHANDISE. 

a) REQUIREMENT AND TimE.—Except as provided in sections 490, 498, 552, 
and 553 and in subdivision (j) of section 336 of this Act, and in subdivisions (h) 
i) of this section, the consignee of imported merchandise shall make entry 
for either in person or by an agent authorized by him in writing under such 
regulations as the Secretary of the Treasury may prescribe. Such entry shall be 
nade at the customhouse within [forty-eight hours] five days, exclusive of 
Sundays and holidays, after the entry of the importing vessel or report of the 
vehicle, or after the arrival at the port of destination in the case of merchandise 
transported in bond, unless the collector authorizes in writing a longer time. 

[(b) Propuction or Crertiriep Invorce.—No merchandise shall be admitted 
to entry under the provisions of this section without the production of a certified 
invoice therefor, except that entry may be permitted if— 

{(1) The collector is satisfied that the failure to produce such invoice is 
due to causes beyond the control of the person making entry; 

[(2) Such person makes a verified declaration in writing that he is unable 
to produce such invoice and (A) files therewith a seller’s or shipper’s invoice, 
or (B) if he is not in possession of a seller’s or shipper’s invoice files therewith 
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a statement of the value, or the price paid, in the form of an iny 
((3) Such person gives a bond for the production of such certified 
within six months. 
[The Secretary of the Treasury may by regulations provide for such ex: 
from the requirements of this subdivision as he deems advisable. ] 


b) Propuction or Cerrtiriep Invoici The Secretary of the Treas 
provide by req ilation for the production of a certified invoice with respect erp} 
merchandise as he deems advisable and for the terms and conditions und oe 


such merchandise may he pe rmitted entry under the Provisions of this sectior 


the production of a certified invoice. 
f 


PACKAGI INCLUDED If anv of the certificates or documents ne 
make entry of any part of merchandise arriving on one vessel or vel 
consigned to one consignee have not arrived, such part may be entered 





quently, and notation of the packages or cases to be omitted from the 
entr hall be made thereor ne or more pack 4wesS arriving on one ve 


icle addressed for de livery to one person and import 








containing packages addressed for delivery to other pers 
entered, under such rules and regulations as the Secretar 
pre rive All other merchandise arriving on one vessel or 
to o econsienes all be included in one entry, unless the 
ury Na 1uthorize the nelusion of portions of such merchand n 
entries under such rules and regulations as he may [[prescribe.] pr. 
tha th ca of articles not subject to a quantitative or tari ff-rate qu l, 
lhe entire quantity covered in ent for immediate transportation mad 
section 552 of this Act may he accepted at the port of entry destanated hy the cor 

} nt, i? h entry after the arrival of any part of such quantity at such 
nated port or at such other place of depos fas may be authe ed weorda 
requlatie prescribed by the Secretary of the Tre 

* * x * x x 


SEC. 486. ADMINISTRATION OF [OATHS.] OATHS—VERIFICATION OF DOCUMENTS. 
a) Customs Orricers.—The following officers and employees may admi 
any oaths required or authorized by law or regulations promulgated thereund 

in respect of any matter coming before such officers or employees in the 
formance of their official duties: (1) Any customs officer appointed by the Pri 
dent; (2) the chief assistant of any such officer, or any officer or employee of 
customs field service designated for the purpose by such officer or by the S 
tary of the Tressury; and (3) any officer or employee of the Bureau of Custé 
designated for the purpose by the Secretary of the Treasury. 

(b) PostmMasteRs.—The postmaster or assistant postmaster of the Unit 
States at any post office where customs officers are not stationed, is her 
authorized to administer any oaths required to be mace to statements in custo 
documents by importers of merchandise not exceeding $100 in value throug! 
mails. 

c) No ComMpENsSATION.—No compensation or fee shall be demanded 
accepted for administering any oath under the provisions of this section. 

VeriricaTion 1N Ligvu or Oatru.—The Secretary of the Treas 


regulation prescribe that any document ‘equired by any law administered by t) 


Customs Service to be under oath may be verified by a written declaration in 
form as he shall prescribe, such declaration to be in lieu of the oath otherwise req 
SEC, 487. VALUE IN ENTRY—AMENDMENT. 

The consignee or his agent may, under such regulations as the Secretary of tl 
Treasury may prescribe, at the time entry is made, [or at any time befor 
invoice or the merchandise has come under the observation of the appraiser for 
the purpose of appraisement, ] make in the entry such additions to or deductio1 
from the cost or value given in the invoice as, in his opinion, may raise or | 
the same to the value of such merchandise 


* * * * * * * 


SEC. 489. ADDITIONAL DUTIES. 
[If the final appraised value of any article of imported merchandise which is 





subject to an ad valorem rate of duty or to a duty based upon or regulated in an) 
manner by the value thereof shall exceed the entered value, there shall be levied, 
collected, and paid, in addition to the duties imposed by law on such merchandise 
an additional duty of 1 per centum of the total final appraised value thereof f 
each 1 per centum that such final appraised value exceeds the vaiue declared 
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Such additional duty shal: apply only to the particular article or 
n each invoice that are so advanced in value upon final appraisement and 
be imposed upon any article upon which the amount of duty 

iecount of the final appraised value does not exceed the am« lu 

ild be imposed if the final appraised value did not exceed the entered 

and shall be limited to 75 per centum of the final appraised value of such 

or articles. Such additional duties shall not be construed to be penal and 

it be remitted nor payment thereof in any wav avoided, except in the case 

cal error, upon the order of the Secretary of the Treasury, or in any case 

e finding of the United States Customs Court, upon a petition tiled at any 

ifter final appraisement and before the expiration of sixty days after liquida- 


¢ 


and supported by satisfactory evidence under such rules as the court may 
be, that the entry of the merchandise at a less value than that returned upon 
ppraisement was without any intention to defraud the revenue of the United 
or to conceal or misrepresent the facts of the case or to deceive the appraiser 
he value of the merchandise. If the appraised value of any merchand 
the value declared in the entry by more than 100 per centum, 
hall be presumptively fraudulent, and the collector st 
package containing such merchandise and proceed as 
lation of the customs laws; and in anv legal proceeding 
il prosecution that may result from such seizure, the under 
by the appraisal shall be presumptive evidence of en 
f shall bc on the claimant to rebut the ss me, an id forfeiture shall | 
e rebuts such presumption of fraud by sufficient evidence. 
on the making of such order or finding, the additional 
ted or refunded, wholly or in part, and the entry shall 
dated accordingly. Such additional duties shall not be 
portation of the merchandise, nor shall they be subj 
All additional duties, penalties, or forfeitures applical 
red in connection with a certified invoice shall be 
ndise entered in connection with a seller’s or shipper 
form of an re J 
immiture described in paragraph 1811 shall enter the Unite: 
hall be designate d by the Secretary of the Treasur for 


article described in paragraph 1811 and imported for 
thentic in respect to the antiquity claimed as a basis for 
imposed, collected, and paid on such article, unless 
supervision, a duty of 25 per centum of the i 
yn to any other duty imposed by law upon such art 


* + k 7 


i8. ENTRY UNDER REGULATIONS, 
\UTHORIZED FOR CERTAIN MERCHANDISI The Secretary of the 

‘ized to prescribe rules and regulations for the declaration and ¢« 

1) Merchandise not exceeding $100 in value, including suel 
ported through the mails ;] 

1) Merchandis » wmpo ted in the 7 ls oO otheru 

of the shipment does not exceed such amount, n 

Secretary of the Treasur y shail sper tify in the qu 

yunt may vary for different classes or kinds of merchandise or diff 
. transactions; 

2) Merchandise damaged on the voyage of importation, by fire or thr 
marine casualty or any other cause, without fault on the part of the 

3) Merchandise recovered from a wrecked or stranded vessel 

4) Household effects used abroad and personal effects, not imported i 
pursuance of a purchase or agreement for purchase and not intended for sale; 

5) Articles sent by persons in foreign countries as gifts to persons in the 
United States; 

(6) Articles carried on the person or contained in the baggage of a person 
arriving in the United States; 

(7) Tools of trade of a person arriving in the United States 

(8) Personal effects of citizens of the United States who have died in a 
foreign country; 

9) Merchandise within the provisions of sections 465 and 466 of this Act 
relating to supplies, repairs, and equipment on vessels and railway cars) at 
the first port of arrival; 

10) Merchandise when in the opinion of the Secretary of the Treasu 
value thereof can not be declared: and 
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((11) Merchandise within the provisions of the Act entitled “An A, 
expedite the delivery of imported parcels and packages, not exceeding $509 
in value,”’ approved June 8, 1896.] 


(11) Merchandise within the provisions of paragraph 1631 of this Act 
* * * * * * * 


SEC. 501. NOTICE OF APPRAISEMENT; REAPPRAISEMENT. 

The collector shall give written notice of appraisement to the consignee 
agent, or his attorney, if (1) the appraised value is higher than the entered vale 
or (2) a change in the classification of the merchandise results from the appraiser's 
determination of [value.] value, or (3) in any case, if the consignee, his agent. or 
his attorney requests such notice in writing before appraisement, setting forth a sub. 
stantial reason for requesting the notice. The decision of the [appraiser shall] 
appraiser, including all determinations entering into the same, shall be final and 
conclusive upon all parties unless a written appeal for a reappraisement is filed 
with or mailed to the United States Customs Court by the collector within sixty 
days after the date of the appraiser’s report, or filed by the consignee o1 his 
agent with the collector within thirty days after the date of personal delivery 
or if mailed the date of mailing of written notice of appraise ment to the consignee 
his agent, or his attorney. [No such appeal filed by the consignee or his agent 
shall be deemed vaiid, unless he has complied with all the provisions of this Ac 
relating to the entry and appraisement of such merchandise. j Every such appeal 
shall be transmitted with the entry and the accompanying papers by the collector 
to the United States Customs Court. 

* * * * * * 4 
SEC, 503. DUTIABLE VALUE. 

(a) GENERAL RuLe.—Except as provided in section 562 of this Act (relating to 
withdrawal from manipulating warehouses) [and in subdivision (b) of this section], 
the basis for the assessment of duties on imported merchandise subject to ad 
valorem rates of duty shall be [the entered value or] the final appraised value 
[, whichever is higher]. 

((b) Enrries Penpinc REAPPRAISEMENT.—If the importer certifies at the tir 
of entry that he has entered the merchandise at a value higher than the valu 
as defined in this Act because of advances by the appraiser in similar cases then 
pending on appeal for reappraisement or re-reappraisement, and if et . 
porte r’s contention in such pending cases shall subsequently be sustained, 
or in part, by a final decision on reappraisement or re-reappraisement, cad if it 
shall appear that such action of the importer on entry was taken in good fait! 
the collector shall liquidate the entry in accordance with the final appra 
ment. ] 

[(c)] (6) Basts or Rate.—For the purpose of determining the rate of du 
to be assessed upon any merchandise when the rate is based upon or regulated 
any manner by the value of the merchandise, the final appraised value sha 
(except as provided in section 562 of this Act) be taken to be the value of 
merchandise. 


* * * * . * * 


SEC. 508. COMMINGLING OF GOODS. 


(Whenever dutiable merchandise and merchandise which is free of duty or 
merchandise subject to different rates of duty are so packed together or mingled 
that the quantity or value of each class of such merchandise cannot be readil; 
ascertained by the customs officers, the whole of such merchandise shall be subject 
to the highest rate of duty applicable to any part thereof, unless the importe r oF 
consignee shall segregate such merchandise at his own risk and expense und 
customs supervision within ten days after entry thereof, in order that the quantity 
and value of each part or class thereof may be ascertained. ] 

(a) Whenever dutiable merchandise and merchandise which is free of duty ¢ 
merchandise subject to different rates of duty are so packed together or mingled t 
the quantity or value of each class of such merchandise cannot be readily ascertained 
by the customs officers (without physical segregation of the shipment or the contents 
of any entire package thereof), by one or more of the following means: (1) Examination 
of a representative sample, (2) occasional verification of packing lists or other docu- 
ments filed at the time of entry, or (3) evidence showing. performance of commer 
settlement tests generally accepted in the trade and filed in such time and manner as 
may be prescribed by regulations of the Secretary of the Treasury, and if the consignee 





ee 
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ent shall not segregate the merchandise pursuant to subsection (b), then the 
‘ such merchandise shall be subject to the highest rate of duty applicable to 
thereof. 

ry segregation of merchandise made pursuant to this section shall be ac- 
ed by the consignee or his agent at the risk and expense of the consignee 

ty days after the date of personal delivery or mailing, by such ¢ mployee as 

ry of the Treasury shall designate, of written notice to the consignee that 
ndise is commingled, unless the Secretary authorizes in writing a longer 

y such segregation shall be accom plished unde r customs 8 pe rvision, and 
ensation and expenses of the supervising customs officers shall be reimbursed 

he Government by the consignee under such regulations as the Secretary of the 
may prescribe. 
The foregoing provisions of this section shall not apply with respect to any part 
hipment if the consignee or his agent shall furnish, in such time and manner 
, be prescribed by regulations of the Secretary of the Treasury, satisfactory 
1) that such part (A) is commercially negligible, (B) is not capable of seg- 
tion without excessive cost, and (C) will not be segregated prior to its use in 
ifacturing process or otherwise, and (2) that the commingling was not intended 
| the payment of lawful duties or any part thereof. Any merchandise with 
t to which such proof is furnished shall be considered for all customs purposes 
it of the merchandise, subject to the next lower rate of duty (including a free 
th which it is commingled. 
The foregoing provisions of this section shall not apply with resepect to any 
yment . consignee or his agent shall furnish, in such time and manner as 
prescribed by regulations of the Secretary of the Treasury, satisfactory proof 
1) that the value of the com mingled merchandise is less than the aggregate alia would 
he if the shipment were segregated; (2) that the shipment is not capable of segregation 
thout excessive cost and will not be segregated prior to its use in a manufacturing 
process or otherwise; and (8) that the commingling was not intended to avoid the 
payment of lawful duties or any part thereof. Any merchandise with respect to which 
such proof is furnished shall be considered for all customs purposes to be dutiable 
the rate (*ncluding a free rate) applicable to the material present in greater quantity 
than any other raaterial, 
SEC. 520. REFUNDS AND ERRORS. 
* * * 
* * - * * * * 
Notwithstanding a valid protest was not filed, the Secretary of the Treasury 
may al oe a collector to reliquidate an entry to correct 

ae 1) A clerical error in any entry or liquidatjon discovered within one year 

ter the date of entry, or within sixty days after liquidation when liquidation 
is » made more than ten months after the date of entry; or] 

1) aclerical error, mistake of fact, or other inadvertence not amounting to an 
errcr in the construction of a law, adverse to the importer and manifest from 
the record or established by doc umentary evidence, in any entry, liquidation, 
appraisement, or other customs transaction, when the error, mistake, or inad- 
vertence is brought to the attention of the customs service within one year after 

date of entry, appraisement, or transaction, or within sixty days after liqui- 
dation or exaction when the liquidation or exaction is made more than ten months 
after the date of the entry, appraisement, or transaction; or 

[Any] any assessment of duty on household or personal effects [which 
y law were not subject to duty and] in respect of which an application 
for refund has been [filed with the collector within] filed, with such employee 
as the Secretary of the Treasury shall designate, within one year after the date 
of entry. 
* * * « 


\a 


SEC. 522. CONVERSION OF CURRENCY. 

[(a) Vaturs or ForrerGn Corn ProcuAIMep By SECRETARY OF TREASURY.— 
Section 25 of the Act of August 27, 1894, entitled ‘‘An Act to reduce taxation, to 
provide revenue for the Government, and for other purposes,’’ as amended, i 
reenacted without change as follows: 

C Sec. 25. That the value of foreign coin as expressed in the money of accoun t 
of the United States shall be that of the pure metal of such coin of standard value; 
and the values of the standard coins in circulation of the various nations of the 
world shall be estimated quarterly by the Director of the Mint and be proclaimed 
by the Secretary of the Treasury quarterly on the Ist day of January, April, 


July, and October in each year.” 
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[(b) Procnaimep Vatvue Basis or Conversion.—For the purpose of ; cc 
assessment and collection of duties upon merchandise imported into the | 


States on or after the date of enactment of this Act, wherever it is necessary +, oan 


convert foreign currency into currency of the United States, such con ior shall re 
except as provided in subdivision (c), shall be made at the values proclaimed py {1 
the Secretary of the Treasury under the provisions of section 25 of such Act ¢ 


August 27, 1894, as amended, for the quarter in which the merchand f 
exported. no } 
[(c) Marker Rate WHen No ProciamMation.—If no such value has been Dro. [So 
claimed, or if the value so proclaimed varies by 5 per centum or more from a yahiy 
measured by the buying rate in the New York market at noon on the d 
exportation, conversion shall be made at a value measured by such buying | 
If the date of exportation falls upon a Sunday or holiday, then the buying 
noon on the last preceding business day shall be used. For the purposes of { 
subdivision such buying rate shall be the buying rate for cable transfers p; 
in the foreign currency so to be converted; and shall be determined by the Fi 
Reserve Bank of New York and certified daily to the Secretary of the Treas 
who shall make it public at such times and to such extent as he deems necessar 
[In ascertaining such buying rate such Federal Reserve bank may in its diser 
(1) take into consideration the last ascertainable transactions and quotat 
whether direct or through exchange of other currencies, and (2) if thers 
market buying rate for such cable transfers, calculate such rate fron 
transactions and quotations in demand or time bills of exchange. 

a) The Secretary we the Treasury shall keep current a published list, expres 
United States dollars, of the par values which he finds are maintained by | 
cov a es for their re Beh ve currencies. For the purposes of all provisions of th FH [ 
customs laws, whenever it is necessary to convert into an amount expressed in ¢ 
of the l nited States an y amount expressed in a foreign currency for which such a 
value was maintained for the date as of which the value or cost requiring conversion 
to be determined, such conversion, except as specified in subsection (d), shall be 
at such par value. 


SEC 





SEC, 5 


(6) Lf no such par value was so maintained for such date, the conversion sha 
made at the buying rate for the foreign currency in the New York market at noo 
the date as of which the value or cost requiring conversion is to be determined, | ' 
banks are generally closed on such date in New York City, then the buying 

noon on the last preceding business day. For the purposes of this subsection, sucl = 
buying rate shall be the buying rate for cable transfers payable in the foreign curr te 
in which the amount to be converted is expressed, and shall be determined by t ae 
Federal Reserve Bank of New York and certified to the Secretary of the Trea 
who shall make it public a such times and to such extent as he shall deem ne 

In ascertaining such buying rate, such Federal Reserve bank may in its discret 

take into consideration the last ascertainable transactions and quotations, whet! 
direct or through exchange of other currencies, and (2) if there is no market bu 

ate for such cable transfers, calculate such rate from actual transactions and quot 
tions in demand or time bills of exchange or from the last ascertainable transact 
and quotations outside the United States in or for exchange payable in United § 
currency or other currency. 

(c) If, pursuant to subsection (b), the Federal Reserve Bank of New York cert 
more than one rate of exchange for a particular foreign currency for any dat 
conversion for customs purposes of amounts expressed in that currency for that 
shall be made by applying the applicable rate or rates so certified which reflect effectiv 
the value of that foreign currency in commercial transactions. 

(d) When there are one or more rates of exchange which vary by more than 5 per 
centum from the par value for any foreign currency listed pursuant to subse 
(a), the list shall so indicate. In that event such additional rates of exchange ma 
ce rtified in the manner set forth in subsection (b) and the par value and any ce 
rates shall be applied in the manner prescribed in subsection (c). : 
[SEC, 523. COMPTROLLERS OF CUSTOMS. Y 

[ Naval officers of customs in office on September 22, 1922, and their successors lul 
shall continue to be known as Comptrollers of Customs. 0 

[Comptrollers of Customs shall examine the collector’s accounts of receipts rig! 
and disbursements of money and receipts and disposition of merchandise a1 ub 
certify the same to the Secretary of the Treasury for transmission to the General 
Accounting Office. They shall perform such other duties as the Secretary of th oO 
Treasury may from time to time prescribe, and their administrative examinat pre 
shall extend to all customs districts assigned to them by the Secretarv of the a 
Treasury. ma 
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« 


ptrollers of Customs shall verify all assessments of duties and allowances 
backs made by collectors in connection with the liquidation thereof. In 
lisagreement between a collector and a ( ‘omptroller of Customs, the latter 
ort the facts to the Secretary of the Treasury for instructions 
section shall not be construed to affect the manner of appointms tl 
f office, or the compensation of any such officer as now provided by law, 
affect the provisions of the Budget and Accounting Act, 1921, approved 
192] 
ich of sections 2626 and 4158 of the Revised Statute 
the countersigning of documents by naval officers 
or bv survevors, and so much of section 4332 of th 
as requires the signing of documents by naval off 
is hereby repealed.] 
EXAMINATION OF ACCOUNTS. 
lary of the Treasury or such office 
ations and instructions pre scribed by the See 
examine the collectors’ accounts of recerpis 
eceipts and disposition of merchandise; and 
ry, to such extent as the Secretary of the 
luties and taxes and allowances of drawl 


* >» * * 


ENTRY FOR WAREHOUSE— WAREHOUSE PERIOD—DRAWBACK. 


it. ft 


o withdraw any 
a) of this section for 
upon compliance Wi 
So long as any such transfer remains unrevoked 
h respect to the merchandis ie subject of the tr: 
sts, and to the privileges provided for in this seetion and 
5638 of this Act which would otherwise be possessed by the transferor. 


feree shall also have the right to receive all lawful refunds of moneys 
nited States with respect to the merchandise and no revoca- 

transfer shall de prive him thi rht. Any such transfer may be 
vocable by the filing of a bon f the transferee in such amount and with 
nditions he Secretar { Treasury shall prescribe, ‘luding an 


mn to pay : paid regular, increased, and additional duties, charges, 
xactions on the merchandise the subject of the canaian. Upon the filing of 
bond the transferor shall be relieved from liability for the payment ; 
and exactions on the merchandise the subject of the t fer, shall 


bound by all other unsatisfied ¢ ~ondit ions of his bond.] 
he right to withdraw anu merchandise entered in accor nee u 8 section 


this section for the w ir poses spec fied in such hs ( nay transferred 


p7n yl ance with eq ations Drese be 1 by the Sec retary yf T asut ind 


filing by the transferee of a bond in such amount and containing such con- 


as the Secretary of the 


as ¥ shall presc? be. The bond shall include 


) 


t 
ation to pay, with respect re the merchandise the subje of the transfer, all 
equiar, increased, and add 


itional duties, all unpaid taxes imposed upon or 
of importation, and all unpaid charges and exactions. Such transfers 
revocable, shall relieve the tranfe ror from all customs liability with respect 

tions assumed by the ree feree under the bond herein provided for, and shall 

ipon the transferee all rights to the privileges provided for in this section and 
ections 562 and 568 of this ye which were vested in the transferor prior to the 

fer The transferee shall also have the right to receive all lawful refunds of 
paid by him to the United States with re spect to the merchandise the subject 

he transfer, but shall have no right to file any protest under section 514 of this Act 
ept as to decisions with respect to his rights under subsection (¢ of this section or 
er section 562 or 563 of this Act or against a decision as to the rate or amount of 
tax, charge, or exaction when such rate or amount has been changed by statute 
proclamation on or after the date of the transfer. The transferee shall have no 
jht to file an appeal for reappraisement under section 501 of thi ict, except when 
equent to the transfer and before a withdrawal for consumption has been de- 
sited for the merchandise, it has been changed in condition pursuant to the provi- 
ons of section 562 or 311 of this Act in a manner which necessitates that it be ap- 
praised in its changed condition in order that the correct amount of duties may be 
d. No new or separate liquidation, reliquidation, or determination shall be 

, 


i the name of. or on behalf of. a transferee, except with regard to any matter 
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which may arise under subsection (c) of this section or section 562 or 563 of t 4 
when the transferee has invoked either of these sections, and in the case of a si 
or proclaimed change in the rate of duty, taz, charge, or exaction applicabl; 
merchandise the subject of the transfer and effective on or after the date of the t 
A transferee may further transfer the right to withdraw merchandise, iitoed 
provisions of this subsection relating to original transfers. 


* * * * * * * 


SEC. 562. MANIPULATION IN WAREHOUSE. 


Unless by special authority of the Secretary of the Treasury, no merchandis 
shall be withdrawn from bonded warehouse in less quantity than an entir 
cask, box, or other package; or, if in bulk, in the entire quantity imported or 
quantity not less than one ton weight. All merchandise so withdrawn s 
withdrawn in the original packages in which imported unless, upon the ap; 
tion of the importer, it appears to the collector that it is necessary to the safet 
preservation of the merchandise to repack or transfer the same: Provided, That 
upon permission therefor being granted by the Secretary of the Treasur 
under customs supervision, at the expense of the proprietor, merchandise ma 
cleaned, sorted, repacked, or otherwise changed in condition, but not ma 
factured, in bonded warehouses established for that purpose and be withdra 
therefrom for exportation to a foreign country or for shipment to the Vi; 
Islands, American Samoa, Wake Island, Midway Islands, Kingman Reef, or 
island of Guam, without payment of the duties, or for consumption, upon pay. 
ment of the duties accruing thereon, in its condition and quantity, and | 
weight, at the time of withdrawal from warehouse, with such additions to r 
reductions from the final appraised value as may be necessary by reason of chang 
in condition. The basis for the assessment of duties on such merchandise so wit 
drawn for consumption shall be [the entered value or] the adjusted final ap- 
praised value, [whichever is higher,] and if the rate of duty is based upon cr 
regulated in any manner by the value of the [merchandise such] merchandise, such 
rate shall be based upon or regulated by such adjusted final appraised value[: | 
for the purpose of the ascertainment and assessment of additional duties under 
tion 489 of this Act adjustments of the final appraised value shall be disregarde: dJ 
The scouring or carbonizing of wool shall not be considered a process of manufac- 
ture within the provisions of this section. Under such regulations as the Secretary 
of the Treasury shall prescribe, imported merchandise which has been entered 
and which has remained in continuous customs custody may be manipulated in 
accordance with the provisions of this section under customs supervision and at 
the risk and expense of the consignee, but elsewhere than in a bonded warehousé 
in cases where neither the protection of the revenue nor the proper conduct 
of customs business requires that such manipulation be done in a bonded ware- 
house. 


7 


* * * * * * * 
SEC. 646. CUSTOMS SUPERVISION. 

Wherever in this Act any action or thing is required to be done or maintained under 
the supervision of customs officers, such supervision may be direct and continuous or 
by occasional verification as may be required by regulations of the Secretary of the 


Treasury, or, in the absence of such regulations for a particular case, as the principal 
customs officer concerned shall direct. 


REVISED STATUTES OF THE UNITED STATES 


[Sec. 2621. At each of the ports for which there are a collector, comptroller, 
and surveyor, it shall be the duty of the collector: 

First. To receive all reports, manifests, and documents to be made or 
exhibited on the entry of any ship or vessel, according to the regulations of this 
title. 

Second. To record, in books to be kept for that purpose, all manifests. 
Third. To receive the entries of all ships or vessels, and of the goods, wares, 
and merchandise imported in them. 

[Fourth. To estimate, together with the comptroller where there is one, or 
alone where there is none, the amount of the dues payable thereupon, indors 
such amount upon the respective entries. ; 

[Fifth. To receive all moneys paid for duties, and take all bonds for securing 
the payment thereof. 

[sixth. To grant all permits for the unlading and delivery of goods. 
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h. To provide, with the approval of the Secretary of the Treasury, at 
expense, storehouses for the safekeeping of goods, and such scales 
and measures as may be necessary. } 
2622. At ports at which there are a collector and surveyor only, the 
r shall solely execute all the duties in which the cooperation of the comp- 
- is requisite at the ports where there is a comptroller. And he shall act in 
nner in case of the disability or death of the comptroller, until a successor 
inted, unless there is a deputy duly authorized, who in that case shall con- 
to act until an appointment is made.J 
ec. 2623. At ports at which there is a collector only, the collector shall 
execute all the duties in which the cooperation of the comptroller is requisite, 
rts where a comptroller is appointed, and he shall also, as far as may be, pere 
all the duties prescribed for surveyors at ports where surveyors are aue 
ed.J 
* x * a 
2626. At ports at which there are a collector, comptroller, and sur 
e the duty of the comptroller 
To receive copies of all manifests and entries 
id. To estimate, together with the collector, the duties on all merchandise 
to duty, and no duties shall be received without such estimates. 
To keep a separate record of such estimates. 
To examine the collector’s abstracts of duties and other accounts of 
;, bonds, and expenditures, and certify the same if found right.J 
* * 7 * * * 


2639. Every collector, comptroller, and surveyor shall keep accurate ac- 


ts of all moneys received by him, and of all expenditures, specifying expendi- 
res for rent, fuel, stationery, and clerk hire, and shall annually, within ten days 
the 30th day of June, transmit the same, verified by oath, to the General 
ounting Office. Every collector, comptroller, or surveyor who omits or neg- 
ts to keep such account, or to transmit the same so verified, shall be liable to 
penalty of not more than $500. The Secretary of the Treasury shall make 
propriate er and regulations for carrying out the provisions of this section. ] 
eng 2640. Collectors, comptrollers, and surveyors shall attend in person 
ports at which their duties are to be performed; and shall keep fair and 
accounts and records of all their transactions, as officers of the customs, 
ich manner and form as may from time to time be directed by the Secretary 
Treasury; and shall at all times submit their books, papers, and accounts 

he inspection of such persons as may be appointed for that purpo se; and shall 
ce in every month, or oftener if they shall be required, transmit their accounts 

r settlement to the officer or officers whose duty it shall be to make such settle- 

And if any collector, comptroller, or surveyor shall omit to keep fair and 
» accounts, or shall refuse to submit forthwith his books, papers and accounts 
to inspection as required by law, or if any collector shall omit or refuse to render 
his accounts for settlement, for a term exceeding three months after the same shall 
» been required by the prope r officer, the delinquent officer shall be liable to a 

pel malty of $1,000 to be recovered with costs of suit.] 

[Sxc. 2641. Every collector, comptroller, and surveyor shall account to the 
Treasury for all the expenses incident to his office. Such accounts shall be 
rendered on oath, at such times and in such forms, and shall be supported by such 
proofs, as shall be prescribed by the Secretary of the Treasury.] 


* * * * * * * 


[Srec. 2643. Every collector, comptroller, and surveyor shall, together with 
is accounts of the expenses incident to his office, render a list of the clerks em- 
ployed by him, stating the rate of compensation allowed to each, and the duties 
which they severally perform; and also an account of the sums paid for stationery, 

ficial or contingent expenses, fuel, and office rent, stating the purposes for which 

» premises rented are applied.} 
* * * * * * 


I 


[Sec. 2885. The officers of inspection of any port where distilled spirits or 

es shall be landed, shall, upon the landing thereof, and as soon as the casks, 
essels, and. cases containing the same shall be inspected, gauged, or measured, 
brand or otherwise mark in durable characters, the several casks, vessels, and 
cases containing the same, and the marks shall express the number of casks, 
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vessels, or cases, whether of spirits or wines, marked by each officer respectiy 

in each year, in progressive numbers for each of the articles; also the p a 

importation, the name of the vessel, and the surname of the master; also eg 

kind of spirits or wines, for which aifferent rates of duty are or shall be impos, 

the number of gallons in each cask or case, and the rate of proof if spirits: a); 

the name of the surveyor or chief officer of inspection for the port, and the dat 

of importation; of all which particulars the chief officers of inspections sha 

keep fair and correct accounts, in books to be provided for that purpose. J] [! 
[Sec. 2886. On the sale of any cask, vessel, or case, which has been or shall] } Amé 

marked as containing distilled spirits or wines, and which has been emptied f not ext 

its contents, and prior to the delivery thereof to the purchaser, or any remo, ! 

thereof, the marks and numbers, which shall have been set thereon by or under t! lelivé 





diree ‘tion of any officer of inspection, shall be defaced and obliterated in the presen the col 
of some officer of inspection or of the customs, who shall, on due notice bei; and al’ 
given, attend for that purpose, at which time the certificate which ought to accom. the qf 
pany such chest, vessel, or case, shall also be returned and canceled. Eye; & th 
person who shall obliterate, counterfeit, alter, or deface any mark or num! appral 
placed by an officer of inspection upon any cask, vessel, or case, containing State 
distilled spirits or wines, or any certificate thereof; or Kno shall sell or in ar 
way alienate or remove any cask, vessel, or case, which has been emptied « t 
contents, before the marks and numbers, set thereon pursuant to the provisi g tions * 
of the preceding section, shall have been defaced or obliterated, in presence of a B case ( 
officer of inspection; or who shall neglect or refuse to deliver the certificate iss tenth, 
to accompany the cask, chest, vessel, or case, of which the marks and number Act si 
shall have been defaced or obliterated in manner aforesaid, on being theret b 
required by an officer of inspection or of the customs, shall for every such offens t 
be liable to a penalty of $100, with costs of suit.] Su 

. * * * x * + : 


[Sec. 2934. All medicinal preparations, whether chemical or otherwise, usua r 
imported with the name of the manufacturer, shall have the true name of 
manufacturer and the — where they are prepared, permanently and legi bl collec 
affixed to each parcel by stamp, label, or otherwise; and all medicinal pre 
tions imported without sue hi names so affixed shall be adjudged to be forfeite: iJ 





* + + * * * * 


Sec. 3115. If the owner or master of such vessel furnishes good and suff 
evidence 
(1) That such vessel, while in the regular course of her voyage, was 1 
compelled, by stress of ‘weather or other casualty, to put into such foreig: 
port and purchase such equipments, or make such repairs, to secure the 
safety and seaworthiness of the vessel to enable her to reach her port of [s 
destination; or | 
(2) That such equipments or parts thereof or repair parts or materials Seer 
were manufactured or produced in the United States, and the labor ni 
sary to install such equipments or to make such repairs was performed [ 
by residents of the United States, or by members of the regular crew of of 
such [vessel. ] vessel; or at tl 
(3) That such equipments, or parts thereof, or materials, or labor, were usé or ( 
as dunnage for cargo, or for the packing or shoring thereof, or in the erection cl 
of bulkheads or other similar devices for the control of bulk cargo, or in the may 
preparation of tanks for the carriage of liquid cargo; nla 
hen the Secretary of the Treasury is authorized to remit or refund such duties, invé 
and such vessel shall not be liable to forfeiture, and no license or enrollment due 
and license, or renewal of either, shall hereafter be issued to any such vessel com 
until the collector to whom application is made for the same shall be satisfied, Act 
from the oath of the owner or master, that all such equipments or parts thereo/ Stat 
or materials and repairs made within the year immediately preceding such appli- 
cation have been duly accounted for under the provisions of this and the preced- 
ing sections, and the duties accruing thereon duly paid; and if such owner or 
master shall refuse to take such oath, or take it falsely, the vessel shall b 
seized and forfeited. 
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ACT OF JUNE 8, 1896 
(19 U. 8. C., Secs. 472-475 


[AN ACT 


; ; 


the delivery of imported parcels and packages not exceeding five hundred doll 


t enacted by the Senate and House of Representatives of the United States of 
1 in Congress assembled, That articles, not merchandise intended for sale, 
eeding five hundred dollars in value, imported in packages not exceeding 
ired pounds in weight, in vessels of the United States, may be specially 
ered to and appraised at the public stores, and the entry thereof liquidated by 
llector under such regulations as the Secretary of the Treasury may prescribe, 
‘ter such appraisement and liquidation may be delivered, upon payment of 
tidated duties under the bond provided for in this Act, to express companies 
her duly incorporated inland carriers bonded for the transportation of 
ed or unappraised merchandise between the several ports in the United 
Provided, That not more than one such consignment to one ultimate 
nee from the same consignor shall be imported in any one vessel: And pro- 
That the original appraisement of and liquidation of duties on such importa- 
all be final against the owner, importer, agent, or consignee, except in the 
manifest clerical errors, as provided for in section 24 of the Act of Jw 
eighteen hundred and ninety: Provided, That nothing contained in th 
shall apply to explosives, or any article the importation of which is prohibi 


That such express companies or other inland carriers 
United States under bond for the safe delivery of ! 
isignee: Provided, That if any package shal 
gnee by the express company or other inlan 
to the collector of the port where such articles 
; of this Act within ninety days from the date of intact, 
ector shall take charge of such package and dispose of as unclaimed mer- 
lise, and the duties, including additional duties, if any, under secti seven 
Act of June tenth, eighteen hundred and ninety, paid shall be refunded by 
Secretary of the Treasury out of any moneys in the Treasury not otherwise 
riated; and the express company or other inland carriers shall be relieved 
ibility therefor under its bond; and before any express company or other 
carrier shall be permitted to receive and transport any such art 
ecome bound to the United States in such bonds, in such form and : 
such conditions not inconsistent with law a 
require, 
[Sec. 3. That articles transported under the provisio 
and sealed in such manner as shall from time to time 


f the Treasury; and the collector of the port of first 

s office a permanent record of such merchandise so forwar l 

[Sec. 4. That such packages may be consigned to and entered by the agents 

e express company or other inland carrier or steamship company, who shall 

time of entry state the ultimate consignee, and in all cases where a certified 

ther invoice is now required by law such invoice may be attached to or 

sed in the package, under such regulations as the Secretary of the Treasury 

prescribe; and the delivery of such articles to the express company or other 

1 carrier shall not be delayed because of the nonarrival of the triplicate 

ice, but the ultimate consignee shall be liable for any increased duty found 

on reliquidation, if any, after receipt of said merchandise from the express 

company or other inland carrier or steamship company making entry under this 

Act; and the provisions of section twenty-eight hundred and fifty-seven, Revised 
Statutes, shall not apply to importations under this Act.] 


} 
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ACT OF JULY 12, 1932 
[[Pustic Resotution—No. 37—72p ConcGReEss 
C{H. J. Res. 336] 
(JOINT RESOLUTION 
[CConstruing section 503 (b) of the Tariff Act of 1930. 


[Resolved by the Senate and House of Representatives of the United States 
America in Congress assembled, That it was and is the true intent and meanjn; 
of section 503 (b) of the Act entitled “An Act to provide revenue, to regulate 
commerce with foreign countries, to encourage the industries of the United States 
to protect American labor, and for other purposes,’’ approved June 17, 193 
and of the concluding provision of section 489 of the Act entitled ‘An Act 
provide revenue, to regulate commerce with foreign countries, to encourage the 
industries of the United States, and for other purposes,’’ approved September 
21, 1922, that imported merchandise entered in accordance with the provis 
of said section 503 (b) and the concluding provision of said section 489 shall 
appraised and reappraised in the same manner as though the merchandise wa, 
not so entered; that the appraisement and reappraisement of such merchandiy 
shall have the same force and effect as in the case of merchandise not so entered 
and that entries covered by certification of the importer as provided in said se. 
tion 503 (b) and the concluding provision of said section 489 shall be liquidated 
in accordance with the final appraised value of the merchandise covered by such 
certificates. ] 


SECTION 25 OF THE ACT OF AUGUST 27, 1894, AS AMENDED AND 
REENACTED 
(31 U.S. C., sec. 372) 





[Sxc. 25. That the value of foreign coin as expressed in the money of account 
of the United States shall be that of the pure metal of such coin of standard value; 
and the values of the standard coins in circulation of the various nations of the 
world shall be estimated quarterly by the Director of the Mint and be proclaimed 
by the Secretary of the Treasury quarterly on the Ist day of January, April, 
July, and October in each year.] 
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g3p Concress ) HOUSE OF REPRESPNTATIRES Report 
Ist Session j No. 761 





CONSIDERATION OF H. R. 5877 


Juty 10, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. AuueEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 327] 


The Committee on Rules, having had under consideration House 
Resolution 327, report the same to the House with the recommendation 


that the resolution do pass. 
26008 
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CoNGRESS t HOUSE OF REPRESENTATIVES § Report 


let Ne ssion 


No. 762 


SUPPLEMENTAL APPROPRIATION BILL, 1954 


0, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Taser, from the Committee on Appropriations, submitted the 
) 
following 


REPORT 
[To accompany H. R. 6200] 


‘I The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations to supply 
certain regular and supplement: al appropriations for the fiscal year 
ending June 30, 1954, and for other purposes. 

The estimates upon which the bill is based are contained in House 
Document Nos. 16, 162, 166, 176, 190, 194, 195, 196, 197, 198, 200 
and 201. The bill is divided into chapters corresponding to the 
subcommittees considering the estimates. The recommendations con- 
tained in the bill are a result of deliberations of the several subcom- 
mittees as approved by the full committee. 


SUMMARY OF BILL 


Budget estimates considered by the committee total $1,069,996 ,084. 
Appropriations recommended total $168,155,584, a reduction of 
$901,840,500. These amounts are distributed by chapters of the bill 
as indicated in the following table. 


26006 
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CHAPTER I 
DISTRICT OF COLUMBIA 
SUBCOMMITTEE 


EARL WILSON, Indiana, Chairman 


CHARLES W. VURSELL, Illinois W.F.NORRELL, Arkansas 
OAKLEY HUNTER, California ANTONIO M, FERNANDEZ, New Maxico 


Pusiic WELFARE 
Saint Elizabeths Hospital—The Committee recommends the budget 


estimate of $51,457. This amount represents a billing by the Health, 
Education and Welfare Department for the cost of patient care during 


SETTLEMENT OF CLAIMS AND SUITS AND AUDITED CLAIMS 


These two items, representing payments of a mandatory nature, are 
recommended at the budget estimate total of $80,035, 
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CHAPTER IT 
LEGISLATIVE BRANCH 
SUBCOMMITTEE 


WALT HORAN, Washington, Chairman 


FRED E. BUSBEY, Illinois MICHAEL J. KIRWAN, Ohio 
FRANK T. BOW, Ohio GEORGE W. ANDREWS, Alabama 


Hovust& or REPRESENTATIVES 


The bill includes $13,300 for the House of Representatives composed 
of $12,500, the customary gratuity for the widow of a deceased Mem- 
ber, and $800 stationery allowance for one new Member as provided 
by law. 
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CHAPTER III 
SURCOMMITTER 


CLIFF CLEVENGER, Ohio, Chairman 
FREDERIC R. COUDERT, Jm., New York JOHN J. ROONEY, New York 


RANK T. BOW, Ohio PRINCE H. PRESTON, Jr., Georgia 
24M COON, Oregon ROBERT L. F. SIKES, Florida 


DEPARTMENT OF STATE 


International Information and Educational Aetivities.—The bill 

ludes $60,000,000 to carry on the activities of this program. The 
amount allowed is $54,515,800 below the original budget estimate and 
$27,900,000 below the amount of the revised estimate. The original 
budget estimate contained $8,859,791 to purchase foreign currencies 
for the Fulbright program pursuant to section 1415 of Public Law 587, 
82nd Congress, whereas the revised estimate recommended language 
exempting the Fulbright program from that provision and included no 
funds therefore. The Committee has eliminated this proposed exemp- 
tion and expects those activities under the Fulbright program deemed 
necessary by the Department to be financed from the total amount 
recommended herein. Certain activities transferred from the Mutual 
Security Administration by the Bureau of the Budget are also to be 
provided for within the total amount allowed in the bill. 

Additional funds for other information activities will be considered in 
the Mutual Security Appropriation Bill. Likewise, funds are included 
for Information and Educational activities for Germany and Austria 
in the appropriation for Government in Occupied Areas. 

The amount appropriated in the 1953 regular Act for the program 
was $87,325,000. Pursuant to P. L. 298, 82nd Congress, $975,000 
was transferred to the 1953 appropri: ition from “Salaries and e xpenses, 
Federal Bureau of Investigation”? which, added to the regular appro- 
priations, made a total of $88,300,000 available. Foreign currency 
funds totaling $7,901,667 for the Fulbright program were also available 
during fiscal year 1953 without dollar appropriations. 

It was represented to the Committee that the revised estimate was 
an austerity budget. However, when there is included in that budget 
a request to double the amount for representation allowances from 

$50,000” to “$100,000” the austerity of such a budget is highly ques- 
tionable. The Committee has placed a limit: ation of $30,000 on the 
item “representation,” which is a reduction of $20,000 below the 
amount for fiscal year 1953. 

The justifications submitted to the Committee were significantly 
lacking in specific accomplishment data in the various media, despite 
the fact that large sums have been expended for evaluation. Over 
$1,000,000 was expended during the last fiscal year for “evaluation” 
with very little tangible results. It is suggested that the amount to 
be spent for evaluation in fiscal year 1954 be drastically reduced. 

The very format of the budget justifications causes confusion when 
an effort is made to compare specific units with previous years. In 
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spite of the fact that no firm plans were presented for reorganization 
of this activity, the organization structure presented in the justific. 
tions was considerably different from that presented in the 1953 
estimate. The justifications furnished the Committee should contaiy 
more specifics both as to accomplishments and requests and contain 
less doctrine and philosophy. 

There is an evident lack of travel control as exemplified by the num- 
ber of ITA personnel traveling identical routes. The total amounj 
for travel for 1953 was estimated at $3,621,261. While the revised 
1954 request was $326,151 below the 1953 total, the amount requested, 
$3,295,110, still is excessive. A request was made by this Committee 
for a list of all travel made by the domestic employees of this pro- 
gram during fiscal year 1953. A tabulation was furnished the Com- 
mittee setting forth the travel for the period from July 1, 1959, 
through May 31, 1953, which list consisted of 316 pages and included 
therein were 2,552 domestic and 973 overseas trips. 

A great many language changes were requested of the Committee 
which were denied since most of them were concerned with changing 
basic law which should be taken up with the proper legislative com- 
mittee. 

Although the reduction in the budget estimate may appear to be 
severe, the amount provided herein is exactly the same as the sum 
contained in the regular Department of State Appropriation bill for 
the item ‘Salaries and expenses” as it passed the House to carry on 
the regular consular and diplomatic activities of the Department, both 
in this country and in approximately 300 Foreign Service posts 
throughout the world. 

Large sums have been included in the budget estimate for various 
programs of this organization in many of the countries considered to 
be friendly to this nation. For example, the estimated amount to be 
spent in the United Kingdom, exclusive of certain administrative 
costs, was $1,665,418 for 1954. Likewise $415,237 was to be spent 
in Australia. It would appear that considerable savings can be made 
by substantially reducing or eliminating such programs. 

The Committee is fully aware of the importance of a publicity 
program which will effectively and efficiently approach the minds of 
the peoples of the world and do what may be necessary to maintain 
United States prestige and a feeling of responsibility and satisfaction 
with the United States policies towards other peoples. The Com- 
mittee has been terribly disappointed that this has not been accomp- 
lished. Enormous numbers of personnel in excess of those required 
are maintained and enormous numbers are engaged in the preparation, 
publication and propagation of things that are of no value and which 
really tend to make the United States ridiculous. 

If this program were cleaned up and established on a sound basis 
so that it could have the respect and confidence of thinking people 
and be an effective arm of the United States foreign policy, this Com- 
mittee wuld feel that it should continue to have every consideration 
on the part of the Congress. It is hoped that result can be ac- 
complished quickly. 

The original budget estimate contained $20,200,000 for acquisition 
and construction of radio facilities. This amount was eliminated in 
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the revised estimate and no funds have been included in the bill for 
that purpose. 

International Claims Commission.—There is included in the bill 
$220,000 to cover the expenses of the Commission’s administrative 
operations for the fiscal year 1954. The committee has included 
language providing that this amount becomes available only after 
enactment into law of the provisions of H. R. 5742 extending the 
period of operation of the Commission and increasing to five per 
centum the amounts deducted from awards and ordered to be depos- 
ited into miscellaneous receipts of the Treasury. 

The Committee is disturbed at the failure of this Commission to 
carry out its activities within the time and manner expected. An 
investigative report to this Committee indicates that the utilization 
of personnel by this Commission has been ineffective and inefficient; 
that the Commission has failed to function as a coordinated unit and 
that there has been a lack of adequate executive direction in the 
administrative affairs of the Commission. 

It is expected that the proposed reorganization of the Commission 
will expedite the proper settlement of these claims. The Commission 
is requested to furnish the Committees on Appropriations of the House 
and the Senate quarterly reports on the work accomplished. 


DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 


Salaries and expenses, United States attorneys and marshals.— 
Language is included in the bill which authorizes the Attorney General 
to transfer not to exceed $250,000 to the appropriation “Salaries and 
expenses, United States attorneys and marshals” from appropria- 
tions contained in the Department of Justice Appropriation Act, 
1953. The Committee was advised that this transfer authority was 
necessary in order to provide for higher costs of court reporting, 
marshal and guard travel in connection with the transportation of 
prisoners, and for communications. 

Salaries and expenses, Claims of persons of Japanese ancesiry.—The 
Committee recommends $8,072,696 for payment of adjudicated claims 
of certain persons of Japanese ancestry. Of the amount included 
herein, $4,172,696 is for claims completed in fiscal year 1952 and the 
remainder for fiscal year 1953. 

Immigration and Naturalization Service, Salaries and expenses.— 
The bill includes $14,546 for payment of certain claims for extra pay 
for Sunday and holiday work for immigration inspectors for fiscal 
year 1946 and prior years. These additional claims have been certified 
by the General Accounting Office. 


FEDERAL PRISON SysTEM 


Support of United States Prisoners—The amount of the budget 
estimate, $11,000 is recommended to liquidate obligations incurred 
during the fiscal year 1951 for care of United States prisoners in 
non-Federal jails. A more prompt settlement of such obligations is 
expected hereafter. 


H. Rept. 762, 83—-1———2 
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1954 
DEPARTMENT OF COMMERCE 
BurEAv OF ForREIGN AND Domestic COMMERCE 


Export control.—The bill includes $3,700,000 to cover the costs 
the export control program in fiscal year 1954. This item was po; 
included in the regular annual appropriation bill for the Departmen; 
of Commerce since the legislation continuing this program had ; 
been enacted at that time. The amount allowed is $2,050,000 belo 
the appropriation for the current fiscal year and is a reduction , 
$1,100,000 in the budget estimate. Of the total amount 


all 
ALLOWS" 
$900,000 is for the Bureau of Customs. 


The Committee wishes | 


emphasize the fact that it does not consider the export control prog 
to be a permanent organization. 
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CHAPTER IV 
SURCOMMITTEE 
GORDON CANFIELD, New Jersey, Chairman 


EARL WILSON, Indiana J. VAUGHAN GARY, Virginia 
BENJAMIN F. JAMES, Pennsylvania OTTO E. PASSMAN, Louisiana 
CHARLES W. VURSELL, Ulinois ALFRED D. SIEMINSKI, New Jersey 


TREASURY DEPARTMENT 
BurREAU OF INTERNAL REVENUE 


The amount requested for additional income tax on railroads jy 
Alaska, $1,088, is required to complete the payments to the Treasurer 
of Alaska, as required by law, of the special tax collected on the 
income of railroads doing business in Alaska. The special tax was 
repealed by Public Law 386, approved June 10, 1952. 


Unitep States Secret SERVICE 


The supplemental request for funds for the White House Police in 
the amount of $100,000 is due entirely to the enactment of Public Law 
74, 83rd Congress, approved June 20, 1953, which provides increased 
rates of pay and additional longevity benefits. 

Under Public Law 73, 83rd Congress, which was approved on 
June 18, 1953, providing funds for the Treasury and Post Office 
Departments, an appropriation in the amount of $630,000 was pro- 
vided for the salaries and expenses of the White House Police. Of 
this amount $611,852 was for personal services of 145 police. This 
number of police reflected a decrease of 18 below the number provided 
for during fiscal year 1953. 

In the case of the White House Police Public Law 74, above men- 
tioned, provided for an average salary increase of approximately 17 
percent. The amount of $100,000 requested and herein recommended 
for appropriation is slightly less than the 17 percent based upon the 
appropriation provided for the current fiscal year. 


POST OFFICE DEPARTMENT 
(Out of postal revenue) 
ELECTRIC CAR SERVICE 


The transfer of funds requested ia the amount of $10,000 for fiscal 
year 1948 is needed to provide for the payment of outstanding claims 
arising from retroactive rate increases granted to 11 electric-car com- 
panies by the Interstate Commerce Commission in its order dated 
September 6, 1950, Docket No. 29943. 
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GOVERNMENT CORPORATIONS 
Export-Import BANK or WASHINGTON 


The objects and purposes of the Export-Import Bank of Washington 
are to aid in financing and to facilitate exports and imports and the 
exchange of commodities between the United States or any of its 
Territories Or insular possessions and any foreign country or the 
agencies or nationals thereof. The Bank is guided by the policy of 
supplementing and encouraging rather than competing with private 
capital, and generally requires that the loans be made for specific 
purposes and offer reasonable assurance of repayment. It makes 
every effort to secure a maximum of private capital participation in 
its cre ite: It finances out of its authori ed funds the development 
abroad of sources of essential materials for defense purposes and for 
industry; and from funds allocated from the Defense Production 
Administration and the Mutual Security Agency performs functions 
with respect to loans made for the development of foreign sources 
and the production abroad of essential materials for the stockpile, 
and with respect to foreign assistance loans and guarantees. The 
present lending authority of the Bank is $4.5 billion. 

By an act approved May 21, 1953, Public Law 30, 83rd Congress, 
the Bank’s authority under certain restrictions contained in the act 
is increased to provide insurance to the extent it cannot be obtained 
from American insurance companies or from an agency of the United 
States Government in an aggregate amount not in excess of 
$100,000,000 outstanding at any one time for the benefit of citizens 
of the United States against the risks of loss of or damage to tangible 
personal property of United States origin which is exported from the 
United States in commercial intercourse and is located in any friendly 
foreign country. 

Administrative expenses for the Bank are provided by an allowance 
or limitation respecting the use of its earnings. For fiscal year 1954 
the Bank is requesting an allowance of $1, 116, 000, which is a decrease 
of $84,000 below the estimate submitted in January and $9,000 below 
the amount authorized for the current fiscal year. The request rep- 
resents approximately 1.25 percent of estimated earnings of $90 
million for the year. The financing of production abrei id of strategic 
materials critically needed for the ‘defense program has broadened the 
geographic scope of the activities which has been extended to 48 
countries throughout the world. The estimate provides for the em- 
ploy ment of 138 average positions, the same as utilized for the current 
iscal year. 

The request for $53,250 for travel for an organization of only 138 
persons may appear large but when it is realized that the Bank’s 
activities are so widely scattered and it has no field offices, preferring 
to ile its representatives to the field with current information and 
policies rather than maintain branch offices throughout the world and 
bring personnel from such branch offices into headquarte rs for training 
and education as to current information and policies, the amount 
requested when compared with any alternate plan appears reasonable. 
The amount requested reflects a reduction of $6,750 below the allo- 
cation for travel for the current year. 

_ A request for $103,600 for ‘Rents and utilities services” reflects an 
increase of $33,100 over the current fiscal year allowance. It is 
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occasioned by requirement for additional space due to in 
workload and an increase in the rental rate. The rental ; 
negotiated by the General Services Administration and is not 
trollable by the Bank. 

A breakdown of the other items of expenditure and their allo: 
will be found on page 193 of the hearings. 

Reorganization Plan No. 5 of 1953, relating to the Export-Impor 
Bank of Washington, proposes to simplify the organization , 
strengthen the administration of the Bank. Under this plan | 
present Board of Directors consisting of four full-time membe: 
the Secretary of State, ex-officio, will be replaced by a single Managing 
Director, a deputy director, and an assistant director. It is estimated 
that the cost of the new plan in salaries and administrative expenses 
will be $17,655 less than the cost of the present organization. Ho 
ever, in arriving at the amount of allowance justified for the ex] 
of the Bank for fiscal year 1954 the committee took into considerati 
things that have occurred since April 1, 1953, when the justificatior 
were submitted, namely the Reorganization Plan No. 5 above refer 
to under which a savings of $17,655 is anticipated, and the enactment 
of Public Law 30, approved May 21, 1953, which provides that t! 
Export-Import Bank is authorized to provide insurance in accordan 
with the terms of the Act not in excess of $100 million, and the fact 
that a new security program established by Executive Order Ny 
10450 of April 27, 1953, requires investigation of all personnel who 
handle confidential or material of a high security classification whic 
it is estimated will cost some $230 per person and affects about 85 
persons. No funds were requested to administer either Public Law 
30 although its entire operation must be administered by the Bank 
and no funds were included to administer the new security program 
since it had not been required at the time the request for funds was 
submitted. Under the circumstances the committee recommends ar 
allowance of $1,116,000 as requested, 

The committee wishes to commend General Edgerton and members 
of his staff who appeared with him in the presentation of their requests 
The Export-Import Bank since its creation has been one of the most 
efficient and economically operated institutions of the Government 
and the attitude of the General and his staff indicates it will continu 
to be so run, 


Reconstruction Finance Corporation 


The Reconstruction Finance Corporation is a lending institution 
authorized to make, or participate in, loans to business enterprises 
including railroads and air carriers; financial institutions; politic: 
subdivisions of States and Territories; and victims of disaster. It 
may also make loans under the provisions of the Defense Productiot 


Act of 1950, as amended, for defense production; small defense plants; 


and for civil defense under the provisions of the Federal Civil Defens: 
Act of 1950. Its lending activities, except for Defense Production 
Act loans, are financed from $100 million of capital stock issued 
and held by the Secretary of the Treasury, retained earnings to | 
extent of $250 million (after reserves for losses), and borrowines fr 
the Treasury as needed. All earned surplus in excess of $250 million 
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nd reserves for losses is required to be deposited in the Treasury as 
} llaneous receipts. 

In addition to its lending functions the Corporation has responsi- 
for the operation and liquidation of certain assets acquired by 
.e Government from programs initiated during World War Ll. 
[his responsibility consists of two broad functions: First, production 
ities, embracing operation of the synthetic rubber, tin, and abaca 
ber programs; and Second, liquidation activities, encompassing 
lerly disposition of holdings acquired in connection with wartime 
programs. The production and liquidation programs are financed 
th funds arising from the operation and liquidation of these pro- 
rams. To the extent that funds realized from these programs 


1 
} 


exceed requirements, they are deposited in the Treasury as mis- 


ellaneous receipts. 

[he present policy of the Reconstruction Finance Corporation is 

stated to be 
t new loan authorizations to those which serve the public interest through 
ntributions to the defense program and essential civilian activities, and 

h require minimum use of ‘Treasury funds 

['o accomplish this policy the RFC, before authorizing loans to be 
disbursed by it, makes every effort to have financing provided by 
private sources or through RFC participation in bank loans on a de- 

¢ rred basis. 

The presentation for budget requirements for fiscal year 1954 was 
made on the assumption that the Reconstruction Finance Corporation 
would make loans and carry on its normal activities during all of fiscal 
vear 1954. The committee in its consideration of the request does 
not challenge that assumption. It is cognizant, however, of the fact 
that legislation has been considered and passed by the House of 
Representatives that if finally enacted would change the budget re- 
quirements of the RFC. As of the time this report is being written 
the Congress has just agreed to a conference report on 5. 1081 provid- 
ing, among other things, for the extension of the life of the Small 
Defense Plants Administration until July 31, 1953. This will have its 
effect upon budget requirements of the RFC. It is reported to be the 
general understanding in connection with the conference report on 
5. 1081 that further consideration is to be given to H. R. 5141, a bill 
ate a small business administration which has already passed 


to cr 
the House of Representatives, and if this bill becomes a iaw its pro- 


visions will effect the budget requirements of the RFC. Another 
pending bill is H. R. 5728, which proposes to authorize the disposal of 
the Government-owned rubber-producing facilities, has passed the 
House. Its enactment would effect the budget requirements of the 
RIC. The budget request as presented contemplates that production 


of refined tin will be limited to the processing of present inven- 
tories of tin ores. This operation is mandatory under law until 
June 30, 1956, unless it is discontinued by action of the Congress. 
Under present conditions which makes the precurement of an ade- 
quate supply of tin metal much more favorable than when the tin 
program was inaugurated it is conceivable that the program will be 
altered or discontinued, and in that way effect budget requirements of 
the RFC. The budget request as presented for the combined pro- 
‘rams administered by the RFC indicate that receipts will exceed 
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expenditures by $288.8 million and that it is anticipated this amoun 
will be paid into the Treasury. 

Under the law as it exists at the moment the authority of the RF 
to make business loans expires on June 30, 1954; its Corporatio, 
charter expires two years later, the intervening two years being pro. 
vided to liquidate its assets and wind up its affairs. 

The committee considering the facts and evaluating the various 
contingencies, and realizing that a major portion of RFC activities 
must be carried on through fiscal year 1954, recommends an authori- 
zation of $9,500,000 for necessary administrative expenses. This re- 
flects a reduction of $600,000 below the request for $10,100,000 
submitted on June 18, 1953, and of $3,800,000 below the amount 
requested in the regular budget submitted on January 9, 1953. T 
requested authorization provided for an average employment of 
1,450 as compared with 2,163 for fiscal year 1953. Since more thar 
80 percent of the authorization requested is for personal services it 
anticipated that the recommendation of the committee will require 
a further reduction in the average employment. 

Should some of the legislation mentioned above be enacted at an 
early date the amount recommended may be on the liberal side, but 
on the other hand if no legislation is enacted changing the functions 
of the RFC the amount herein recommended may be insufficient for 
its needs. 
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DEPARTMENT OF LABOR 


SUBCOMMITTEL 


FRED E. BUSBEY, Illinois, Chairman 


BEN F. JENSEN, Iowa JOHN E, FOGARTY, Rhode Island 
HAMER HEH. BUDGE, Idaho ANTONIO M. FERNANDEZ, New Mi 
HAROLD C. OSTERTAG,! New York MICHAEL J. KIRWAN,! Ohi 

T YT r 1 


Bureau or EmptoyMent Securiry 


Salaries and erpenses, Merican Farm Labor Program.—The co 
mittee has included no additional funds for the administration of this 
program during 1954. ‘The request was for $900,000, which wou 
in addition to the $1,250,000 which the Committee and the H 
has already approved for 1954 operations. The committee origi 
approved this sum in the belief that it would be sufficient for 6 months 
operations and would, in addition, provide $100,000 for liquidatio1 
the program if the authorizing legislation, which expires December 
1953, were not extended. 

The hearing on the supplemental request convinced a majorit 
the committee that the amount already provided for the first 
months is a very generous allowance if the unnecessary red tape a 
excess staff are eliminated, and it is hopeful that the Bureau 
exercise sufficient good management to enable it to properly administer 
the program for a longer period, assuming that legislation will auth 
a continuation of the program past December 31, 1953. In add 
the $100,000 set aside for liquidation costs will be available for progra: 
expenses if the program is extended. The workload during the third 
quarter of the fiscal year is very low. Less than 10% of the laborers 
brought into the country under the program are brought in during t! 
period. Thus the funds already approved will be easily sufficient 
operate the program until such time as Congress can review the 
progress made in putting the program on a more sensible basis 
take further action, if necessary, with regard to appropriations. 

The committee has received most confusing testimony regarding 
this program. In March when the Bureau was attempting to justily a 
large appropriation for the first siz months the following colloquy took 
place between Mr. Fernandez and Mr. Larin, Chief of the Farm 
Placement Division. 


a 


Mr. Larin. We received $2,800,000 for this last fiscal year of which we sa 
$150,000. We are asking for $1,740,000 for the first 6 months of the next 
year or about a million dollars less. 

Mr. FERNANDEZ. $910,000. 

Mr. Larin. Yes. 

Mr. FERNANDEZ. That is about two-thirds. 

Mr. Larin. Yes. 

Mr. FeRNANDEZ. In any event the expenditures are actually made al! 
wholly in the first 6 months of the fiscal year so that you are, in effect, agi 
to quite a reduction here. 
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LARIN. Yes, sir. 
FERNANDEZ. Even though it is only for half a vear. 
LAKIN. Yes, sir. 
Goodwin, Director of the Bureau of Employment Security 
present and testifying on the request but made no comment 
arding these statements. The same Mr. Goodwin, in June when 
Bureau was attempting to justify a large appropriation for the 
‘ic months of the fiscal year, told the committee: 


GoopwIn. Seventy percent of the total amount 
s of the fiscal year, July 1, to December 31. 


Bupace. That is just what I am getting at 58.000 Mexican 


is allocated to the first 


workers 


in during the last six months of the fiscal year as compared with 


20¢,000 during the year. 
Goopwin. And 380 percent for the 1: 
cation was made by the Bureau of the Bu 
as I understand it, on workloa 
listribution of costs. The distribution of 
x * * 


e fiscal year. That 
h on an arbitrary 
, m exactly 

h closer 


tU ratio. 


The same Mr. Larin, who had testified three months earlier that 
xpenditures are actually made almost wholly in the first six months 
the fiscal year, was seated next to Mr. Goodwin but made no 
omment. 
It should have been evident to any neophyte at the business of 
tifying appropriation requests, that the committee would be 
erested in the monthly obligations for the fiscal year 1953 so that 
mparisons could be made between those figures and the request. 
witnesses were able to furnish obligations for each of the pre- 
‘ three months and an estimate for the entire year but claimed 
bility to furnish any additional detail for discussion at the hearing. 
The committee had great difficulty in ascertaining from the wit- 
nesses the number of people employed in the Washington office. 


First the committee was advised that the number was “about 67”, 


hen another figure was given, finally, as the hearings will show, the 
umber was increased to 121. The committee was at a loss to under- 
stand the need for 67 employees in Washington to run a program 
of this type and was amazed when the transcript of the hearing was 
returned with a note that the actual number of employees in Wash- 
ington is 121. 
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CHAPTER V 
DEPARTMENT OF THE INTERIOR 
SUBCOMMITTEE 


BEN F,. JENSEN, Iowa, Chairman 


FENTON, Pennsylvania MICHAEL KIRWAN, Ohio 
R H. BUDGE, Idaho W. F. NORRELL, Arkansas 


NATIONAL PARK SERVICE 


\fanagement and protection.—The budget estimate of $83,000 is 
ved to cover the cost of salary increases for the National Capital 
< Police, in accordance with the provisions of Public Law 74, 83d 
eress, approved June 20, 1953. 


OrrFice oF TERRITORIES 


\dministration of Territories—The Committee recommends the 
et estimate of $239,000 for care of Alaska insane. This additional 
amount is required under a contract, revised June 18, 1953, with the 
Sanitorium Company of Portland, Oregon. The revised contract 


provides for a patient-day cost of approximately $6.00 as against the 
evious rate of $4.00, and includes a provision for adjustments each 
month period based on changes in the U. 8. Bureau of Labor 
Statistics Wholesale Price Index for all Commodities. 
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CHAPTER VI 
INDEPENDENT OFFICES 







SUBCOMMITTEE 





California, Chairman 





JOHN PHILLIPS, 













RIS COTTON, New Hampshire ALBERT Lt MAS, Texas 
ARLES R. JONAS, North Carolina Gtont iE ANDREWS, Alaba 
O KRUEGER, North Dakota SIDNEY R YATES, Ilingis 









EXECUTIVE OFFICE OF THE PRESIDENT 










Funps APPROPRIATED TO THE PRESIDENT 









Expenses of management improvement.—The committee has included 
in the bill $500,000 for this purpose which is a reduction of $500,000 
in the Budget estimate. The sum recommended is made available 
without a to the provisions of law requiring the apportionment 


o* 








of funds, and is to enable the President, through the Bureau of the 
Budget, to improve management in the executive branch and secure 







greater economy and efficiency. Consideration will be given to the 
provision of additional funds at the next session of the Congress, if 
necessary, at which time the committee proposes to review progress 
being made in connection with the program. 











F Economic ADVISERS 





COUNCIL O 









[he committee considered an estimate of $300,000 for re-establish- 
ment of the Council under Reorganization Plan No. 9 of ages, trans- 
mitted to the Congress by the President on June 1, 1953, and recom- 
mends an appropriation of $200,000, plus the unobligate d ‘ lance of 
funds appropriated for an economic adviser to the President con- 
tained in the Second Supplemental Appropriation Act, 1953. In 
view of inevitable delays in securing personnel to staff the council, 
including the appointment of two additional council members, the 
committee is of the opinion that the sum recommended will be en- 
tirely adequate to finance the activity to the close of the current 
fiscal year. 


















CoMMITTEE ON RETIREMENT Poticy ror FEDERAL PERSONNEL 











The bill includes $200,000 for this activity which is a reduction of 
$210,000 in the Budget estimate. The Retirement Policy Committee 
operated during the fiscal year 1953 with an allocation of $50,000 from 
the Emergence y Fund for the President. Under Public Law 54 of the 
present Congress, the date for making its report to Congress was 
extended from December 31, 1953, to June 30, 1954. The committee 
believes the amount recommended will enable this committee to 
assemble the essential facts and present its report to the Congress on 
the date required. 
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Crvit SERVICE COMMISSION 


The committee considered a supplemental estimate of $1,550,000 
for the investigation of United States citizens available for employ- 
ment on the staffs of any international organization, and recomm nds 
an appropriation of $1,200,000 for such purpose. The reduction of 
$350,000 is made possibly by the recent amendment to Executiy, 
Order 10422 aakind it unnecessary that full field investigations }¢ 
conducted for appointees serving 90 days or lesss. 


CoMMISSION ON INTERGOVERNMENTAL RELATIONS 


The committee has recommended the Budget estimate of $500,000 
for this Commission. The authorizing legislation provides for study- 
ing Federal aid now being extended to State and local governments in 
such fields as welfare, highways, airports, education, health, end 
housing, and is strongly recommended by the President. ‘The 
Commission is charged with determining and reporting whether there 
is justification for Federal aid now being extended, whether there are 
other fields in which Federal aid should be extended, or whether such 
aid should be limited and to what extent. 


COMMISSION ON ORGANIZATION OF THE Executive BRANCH OF 
GOVERNMENT 


The bill includes the Budget estimate of $250,000 for activation of 
the Commission in the current fiscal year. In general the bill repre- 
sents a continuation of the “Hoover Commission,” with somewhat 
broader powers in certain respects. ‘The Commission is required to : 
submit a report to the Congress by December 31, 1954, and its final : 
report by May 31, 1955. The sum recommended will provide fui ds S 
needed to finance the initial activities of the committee until it is ab > 
to determine what additional funds may be necessary to carry its S 
studies to completion 


GENERAL ACCOUNTING OFFICE 


For conducting security investigations of persons in the General 
Accounting Office occupying sensitive positions, the committee recom- 
mends that $300,000 of the unobligated balance of the appropriation 
to GAO for salaries in the fiscal year 1953 be made available for such 
purpose during the current fiscal year. Requirement for such investi- 
gations is made essential by Executive Order 10450 approved by the 
President on April 27, 1953. 





SUBVERSIVE ACTIVITIES ConrTROL BoarpD 


The bill includes $70,000 for salaries and expenses of the Board 
This is a reduction of $80,000 in the supplemental estimate of $150,000 
and will provide a total of $270,000 for this agency, including $200,000 
contained in the First Independent Office Appropriation Bull. 
amounts, in each instance, are provided without regard to subsection 
(c) of Section 3679 of the Revised Statutes which requires the appor- 
tionment of funds. The committee will give consideration to t! 
provision of additional funds for the final quarter of the fiscal year 
necessary, during the next session of the present Congress. 





PCGl ‘tg uornendosddy oy } lapu y} 4 1 QO0‘00ZS 
101 *G JO OOO'OD! 
yqoun pu 


4 


5 


19 


000 ‘OFZ ‘I 000 ‘026 & 000 ‘O9I [A Ja}dey,) ‘THIOL 
000 ‘08 000 OL ¢ 000 O¢l paBog [01}U0,) SolgtALjoy oAt=to Gus O61 
xBO HSULJUNOIIY [Bio art) 


000 ‘093 ‘0°Z JUST 
ay} JO YoUBIg BALNIaXy oY} JO UOTPEZTUBBIQ Ul 


000 00° 000 O0¢ SUOT} BOY [BJUDUTULA AOS LO} | uo UOISsTULUIO, ) 


000 ‘OCE 000 ‘002 © 000 ‘O¢¢ © 
jo 


SHoI4d40O LNXUGNAdHAaNI 


; UO dd}}JTUTUIO, ) ZOl 


000 “U1Z 000 ‘00z 000 ‘OIF JOUUOSJeg [B1OPAT 1OJ AOTTOT JUOULAT} OY 
000 ‘OO! 000 ‘002 1 000 OOF Vy 2! ody Jo [founo,) | OI 


000 ‘O0SS 000 ‘00S 000 ‘O00 TS : ‘ coud ut 
jUdUTAdeUBU JO sosuUedXy :YUOPIsalg I} OF poyeLdoidae span 00% 


= 
en) 
A 
o 
— 
a 
=“ 
5 
ce 
ea 
ay 
4 
< 
= 
Z 
ta 
_ 
A 
ce 
= 
Oy 
iv 
~ 
D 


LNAGISUUd AHL 40 AOIMAO AALLIOAXG 








CHAPTER VII 
(ILITARY CONSTRUCTION 


SUBCOMMITTER 


GLENN R. DAVIS, Wisconsin, Chairman 


1ILLET HAN), New Jersey CLARENCE CANNON, Missouri 
ELFORD A. CEDERBERG, Michigan LOUIS C. RABAUT, Michizan 
JOHN TABER, New York JOHN J. RILEY, South Carolina 


ACQUISITION AND CoNsTRUCTION OF Rrat Property—Dxrpario 
OF THE Arr ForcE 


The budget submitted in January contained estimates 


$700,000,000 for the acquisition and construction of real property it 


the Department of the Air Force. A recent review of the ori 
budget by the Executive Branch reduced this estimate to $400,000 ,000 
which is related to the change in the over: all buildup of the ae Fores 
Justifications were submitted in support of the revised amounts an 
hearings were held on these revised estimates. The committee recor 
mends $240,776,000, to be derived by transfer from aches ed 
balances presently available from prior years’ appropriations for this 
item. The action of the committee on specific requests will be four 
in subsequent paragraphs. 


STATUS OF CoNsTRUCTION PROGRAM 


The lack of decision which has marked the military constructio 


program of the Air Force in the past is of deep concern to the com- 


mittee. The following table showing appropriations, obligation 3 and 
expenditures through May 31, 1953, demonstrates the basis for th 
concern. 

Status of appropriations as of May 31, 1953 


‘al year Appropriations! Obliga 





1950 § 770 $193, 084, 254 $180 
1951 I §, 000 1, 344, 840, 906 1, 184 
1952 2 O00 1, 383, 490, 135 g 
1953 1, 200, 000, 000 305, 056, O78 " 
l 5, 023, 427,770 | 3, 226, 471, 373 >, 307 
I inet 1, 796, 95: ‘7 > 71 
TT} : ne | 
These large balances do not represent material savin Instea 


they reveal an inability to formulate and effectively carr y out 
construction program necessary to support the men and machines 
the Air Foree. It is reasonable to expect any construction prog 
to have some unobligated and unexpended balances carried ove 
me fiscal year to aauaher Such sizeable balances as exist | 
however, rollers upon the ability of the Department to pro; 
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itil funds made available by the Congress on the basis of the Air 
orce’s statements as to its ability to economically obligate funds on 
ntial projects. Some of the delay, of course, 1s due to the recent 
ssentiality review and other reappraisals which have resulted in the 
ipment of approximately $236,000,000 from previously appro- 

| funds. Due to eer ry deferral of additional items 
rently delayed for lack of base rights or essentiality clearance and 

r other long-term impediments, an “addit ional $64 000,000 is available 
e the proposed 1954 prorgam. 
Prior to these reviews in the latter half of fiseal year 1953, the Air 
Force had demonstrated a marked inability to achieve its predicted 
formance rate of $250,000,000 a month average obligations for the 

r. The average rate for the first seven months of the year was 


a 


t 


htly in excess of $121,000.000. For the Department to have 
ved the rate, which served as the basis for the 1953 appropria- 
lowing strong eee to the committee by top level 

offic) ie of the Department, 1 worl ild have be ih necessary to obligs te 
ids in excess of $430,000,000 monthly for the remainder of the fiscal 
Present optimistic statements as to its ability to obligate during 


the first quarter of fiscal vear 1954 do not approach such a rate. The 


only conclusion that ean be drawn from this is that the Air Force 


onstruction programs presented to Congress for fiscal vears 1952 
1953 were sadly deficient in planning and administrative dire 
An agency charged with the utilization of a major portion of 


n 
the defense funds of the 1 nation thus destroved the contidence of the 
subcommittee. The impression created by presented line item 


justifications has been that they were primarily but vehicles for the 
request of a sum of monev which the Air Force desired to obligate 
The hearings this year only partly dissipated that impression. In an 
effort to restore line item justifications as the legitimate basis for con- 
deration of estimates, the committee has taken pains to specifically 
dicate all variations between line item requests and amounts recom- 
mended herein. So far as the 1954 program is coneerned, this careful 
ction should eliminate the re-programming, re-allotment and _ re- 
and con- 





pportioning which has plagued this construction prograi 
tributed to disheartening delay and confusion 

The committee believes that action can be taken in at least tw 
major fields which should materially decrease these balances as well as 
increase the soundness of estimates presented to the Congress. The 
first of these involves the necessity of Schii ing reductions im the 
elapsed time between the appropriations and the obligation 
Present estimates submitted to the committee by the Air Fore 
an average of nine months lead time from : ippropriat ion to contract. 
The need for such a long lead time is not apparent to the committee. 





a | 
apeeter. 


show 


The committee calls to the attention of the Departm nt of Defense 
and the Air Force as well as other reaeaatl le agencies in the executive 


branch that it expects steps to be taken to reduce this lasial time 


The peer ean is expected to file with the committee not later 
nes January 4, 1954, the result of actions taken in this matter. 
mxpe rience has lé aught the committee that cost e oH nates for con- 


struction projects cannot be reg panded as firm until they are based on 
adec quate prelim any planning and design. Funds have been included 


lor the past three fiscal years for such planning and design. ‘The 


Air Force is to be commended for the progress that has been made 
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in this matter in the past vear, but the field is ripe for further effor 
both on the part of the Air Force and the Corps of Engineers. Further | 
emphasis on the advance planning of public works projects will no; Pe 
only provide Congress with more realistic cost estimates, but should stl 
have a salutary effect on the administrative lead time required between 
appropriations and contracts. It is presently estimated by the Ajy - 
Force that an average of six months is required to design a base pr ! 


rO- 


gram and get it into shape to be offered on the construction marke Y 
Proper application of advance planning funds prior to requests fo; 
construction funds should improve the planning of the project prior oo 
to the appropriations request. Thus Congress would be supplied 


with better cost estimates and at the same time the design worl , 
required after the appropriations are made would be reduced. Thy - 
committee believes that the Department of Defense and its con- 
stituent agencies must eae additional e mphasis on advance planning ™ 
as well as the fixing of base facility requirements 
Congress has seen fit to impose certain ¢ ‘ontrols on the program, 
as section 407 of Public Law 534, 82d Congress. The committee js 
most hopeful that the team at the top military and civilian level i 
Department of Defense will bave this program whipped into sh 
by the first of the year so that further requests for appropriations can | 
be considered with confidence. Post-appropriation congressional con- 
trols can then be minimized. 
There would appear to be a basis for the hope that the Air Force 
program will be on a ae sounder basis by early calendar year 1{)54 
than it is at the present time. It is the intention of the committe: 
to review the program at that time. The committee is aware of : 
its obligations to Congress and the country to assist in providing a th 
realistic construction program in support of the operational plans ot 
the Air Force. If progress is made in firming up the present progra: 
or if any matter connected with the program requires the attention of 3 
the committee it stands ready to meet at any time during the approach- TY 
ing recess of the Congress to act on matters within its province that thi 
the Air Force desires to present. 


ConTINENTAL UNITED STATES 


The committee recommends $68,289,000 for construction on bases a 
within the continental United States, a reduction of $164,210,000 in the ms 
budget estimates and a reduction of $68,459,000 below the amount “ 
contained in the revised estimates. 

The action of the committee is generally predicated on four 7. a: 
first, that maximum use should be made of existing unobligated : 
unexpended balances prior to the appropriation of additional ome S$; ; 
second, that construction on Air Force installations should continu 1a 
to be on austerity standards with emphasis placed on the construction aC 
of operational facilities; third, that the unit cost of depot type ware- t] 
housing should be limited to not to exceed six dollars per square foot; Se 
and fourth, that purchase of additional land should be held to the ly 
minimum essential to operation of the base facilities. There is a re 
continuing and obvious need for review and strict enforcement 
limitations on unit costs on standard and repetitive type items. The tI 
Air F orce is requested to keep the committe ‘e informed of progress S| 
that direction especially as regards administrative and communit\ G 


facilities. C 
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WAREHOUSES 


he Senate report which accompanied the Military and Naval Con- 
struction Act, 1953 (Public Law 534, 82d Congress) placed a restrictive 
tation on warehousing facilities in the 1953 construction program. 
he unit cost under this limitation was listed at $6 per square foot. 
committze believes that this restriction should apply to other 
housing presently authorized but not yet funded. Accordingly 
funds for warehousing, except in ALO type construction and a few 
; of special circumstances carefully explained to the committee, 
excess of this unit cost have been deleted from the present bill. 
(he Air Force is directed to enter into no contracts for warehousing 
excess of a unit cost of $6, except for units funded at a higher rate 
iis bill, unless specific certification for the individual warehouse 
unit has been obtained from the Secretary of Defense that a higher 
unit cost is essential to the proper utilization of the proposed facility. 
; desired that a report on action taken under this directive be 
| with the committee not later than January 15, 1954, 





HOSPITAL FACILITI 





unds were requested for two hospitals in continental Unit : St ates, 


one at Abilene, Texas, and another at Homestead Air Force Base, 
Florida. The hospital seers tion program has been serio alg de- 
li | A large measure oO this « delay has been occasioned by the 
aD of the three services to reconcile minor differences in the 
forn tion of standardized construction plans. The Air Force in- 


me d the committee these differences have now been reconciled and 
that construction on the hospital program in the current fiscal year 
be considerable. 

Homestead Air Force Base, Florida, it was proposed to build a 
bed semi-permanent type hospital on a permanent Air Force base. 
The committee desires that the entire matter of hospital facilities in 
iis area be restudied with a view toward determining th? overall 

| for permanent facilities and the economic wisdom of construct- 
ing a semi-permanent type hospital to service a permanent base. 

The committee does not question the advisability of constructing a 

hospital at the Abilene Air Force Base, Texas. Funding of this 
requested installation has been deferred, however, along with all other 
proposed construction at this base, because of the delay in initiating 
previously funded construction there. 





RESERVE 





REQUIREMENTS 








The committee has allowed $2,014,000 for the construction of 
facilities for the reserve training program. As stated in the report 
accompanying the Department ‘of Defense Appropriation Bill, 1954, 
the Committee ‘‘does not feel that the reserve training program is as 
satisfactory as it should be. It is suggested that a study be under- 
taken for the purpose of developing a more realistic and effective 
reserve training program.” 

Reductions from the budget request do not reflect a desire to reduce 
the reserve program. Rather it reflects the fact that the reserve con- 
struction program has been slow in getting underway and firm, well- 
coordinated plans for construction needs were not presented to the 
committee. 
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COMMITTEE RECOMMENDATIONS 


Listed below is a table showing the amounts allocated to the varioy. 
1 : ee 17" 1 yar 
installations in the continental United States. Funds are to b 
pended only for the specific line items set forth in the justificat 
presented to the committee in support of the budget request. 
Air Defense Command 
Lars I Air Force Ba e ai} 
Niagara Falls Municipal Airport 3t 
©’ Hare International Airport 26 
Portl I rnational Airport i 
te rt Air Force Base 54 
Sul ital Ail LD) nse Cx imand | 
Air \ riel Comma 
] \ ra ce Base 2 
( t Air For Depot >, 
Hill A I I Bas 2 
Nor I Ar orc Basc 1,10 
Tir Air Force | ni 
I Pa \ I ba 2 
Subtotal, A Materiel Command 14 2 
\ iT c* MA | 
Roma | Ba 
(‘ra \ir I Bas 15 ( 
Elin mn Air Foree Ba } 
G fellow Air Force Bass 
Ia ( y Ihy \ Ko Bas 
\ is Air ] ( B 2 
P ustle Air For B 1 O4 
It lolph Air Fore Base ] +s 
R Air Force Bask 17 
lyndall Air Fort bast 12 y 
Vance Air Force Ba RT 
Vebb Air Force } 
\ } unicipal OT 22 
Subtotal, Air Training Command 6, 922 
( ental Air Command, Regular: Mitchel Air Foree Bas 5 ) 
Cont it Air Command, Reserve 
Dobt Air Force | ci Su ) 9 
Ellington Air Fore 979, ( : 
Mi ipolis/St. Paul Airport 746, OO 
Subtotal, Continental Air Command, Reserve 2,014 
Military Air Transport: Palm Beach International Airport ‘ 264, 00 
Research and development 
Edwards Air Force Base 9, 563, 00! 
Griffiss Air Force Base Ld 1, 204, 000 
Kirtland Air Foree Base 697. 000 | 
Patrick Air Force Base ee ae 4, 538, 00 


Subtotal, research and development 16, 002, 000 ' 
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Strategic Air Command: 















Berastecnk dit. Bared. Bebo s cu 6 5 oleh eo ee se Se $599, 000 
Biggs Air Force Base___.____-__- a cia eS ; 547, 000 
Carswell Air Force Base. Be eee a ae : 890, 000 
Castle Air Force Base é ieee 2 _ 1, 668, 000 
Fairchild Air Force Base _ - ; siiey . 2,776,000 
Forbes Air Force Base_____- ata PS ." -~ 596. 000 
Hunter Air Force Base_-_.- j ee 
Lockbourne Air Force Base : 1, 104, 000 
MacDill Air Force Base } 515, 000 
March Air Foree Base___- 3, 133, 000 
Mountain Home Air Force Base i 1. O81, 000 
Rapid City Air Force Base a 738, 000 
Smoky Hill Air Force Base 1. 002. 000 
Valker Air Foree Base : 1, 220, 000 
Westover Air Force Base 3 2. 433. 000 






Subtotal, Strategic Air Command ; 20. 671. 000 







|} Air Command: 











\lexandria Air Force Base “ 1, 264, 000 
Charleston Municipal Airport_-_ ‘ 306, 000 

lovis Air Foree Base Z 228 O00 
Laughlin Air Force Base___- 157. 000 
Sewart Air Force Base é 1, 552. 000 
Shaw Air Force Base 169, 000 











Tactical Air Command 








). 000 





laneous: Various Zone of Interior, Navigation Aids i, 881, 000 








Total, Zone of Interior 68, 289. 000 

The above allocations are generally based upon application of the 
previously mentioned criteria to the budget estimates. However, the 
ommittee desires to comment on reductions at several of the instal- 






fAliONs. 

Funds were requested in the amount of $7,524,000 for Kelly Air 
Force Base. This estimate included the purchase of 482 acres of 
land at an estimated cost of $4,000 per acre. When it becomes essen- 
tial that the federal government purchase such valuable land for 
the expansion of an air base the time has come to examine the mission 
and use of that base. This is especially true when it is apparent 
that the requested addition is not the end of land costs, but merely 
a forerunner of additional requests in the future. The committee 
believes that the unobligated balances in excess of $29,000,000 existing 
at Kelly Field on May 31, 1953, are sufficient to carry forward a 
realistic construction program pending such a review. ‘The requested 
funds, therefore, have been denied. 

The request of $752,000 for an additional runway at Reese Air 
Force Base has been denied until such time as a detailed study of 
the cost of rehabilitating the existing runway and of an immediate 
need for an additional parallel runway has been made and presented 
to the committee. 

The committee is not convinced of the need for the group head- 
quarters building requested at Webb Air Force Base. It would appear 
that present arrangements regarding the housing of this headquarters 
are sufficient. 

The committee has not allowed the amount of $4,125,000 requested 
for the Air University, Maxwell Air Force Base. At the present time 
the student ioad at Maxwell is 1,950 students. Primarily in support 
of these students, certain other activities such as the Human 
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Resources Research Institute and the administration of the Medica] 
School at nearby Gunter Field, there are presently assigned to rope l 
Field 1,501 civilians and 3,259 airmen. The present “plans of the Air 
Force contemplate substantial increases in the future in both cate. 
gories. The committee does not plan to entertain requests for addi- 
tional construction at the Air University until a study has been ma 
of the entire problem there including the student load, extent of need 
for supporting pe srsonnel, courses of instruction, adequacy of et nt 
facilities and the wisdom of assigning units to Maxwell Field ot! 
than those primarily concerned with the work of the university. 

Funds were requested in the amount of $263,000 for troop housing 
and messing facilities for the Reserve Training Center at Ellington 
Air Force Base. Similar facilities presently existing at the base di 
to the other activities there if properly utilized should be sufficient to 
meet the needs of the Reserve Training Center. 

Funds requested for the Reserve Training Center at Paine 
Force Base have been deleted. Reserve activities at this installation 
are contingent upon the purchase of land and improvements currently 
estimated to cost $6,070 per acre. The committee believes that a mor 
satisfactory and economical solution to the problem in this area can 
be worked out. 

The committee has denied the request of $44,000 for security fencing 
at George Air Force Base. It appears that there is sufficient fencing 
presently available to the Air Force to meet this need. 

The budget estimate of $809,000 for the construction of pos 
exchanges at five bases has been denied. There is a need for ai 
immediate review of the entire policy underlying the operation of 
the post exchanges, including whether or not suc +h commercial build 
ings should be constructed with appropriated funds and the cost 
thereof not subsequently reimbursed to the federal treasury. Such a 
study should also cover the requirement for the construction of su . 
structures as those contemplated here of between 10,500 and 13,5: 
square feet at costs from $137,000 to $189,000 and unit cost ieeealh 
of $14 per square foot. 

The request of $1,821,000 for improvements to family housiag has 
been denied. The committee does not believe that the circumstances 
which lead to the austerity type of construction on these units has 
sufficiently abated so as to call for their modification at this time 

Reductions have been made in requests for the following installa- 
tions by reducing the unit cost contemplated for warehousing to $6 
per square foot; Brookley Air Force Base, Gentile Air Force Depot, 
Norton Air Force Base, Tinker Air Force Base, Minneapolis-St. Pau! 
Air Port (Reserve Training Center), Griffiss Air Force Base, and Rapi( 
City Air Force Base. 

Elimination of requests for funds for purchase of additional land 
has caused reductions to be made on James Connally Air Force Base, 
and Fairchild Air Force Base. 

The committee has denied estimates in their entirety for bases 01 
which construction under the present program has not been initiated 
or has been seriously delayed. These bases are as follows: Foste: 
Air Force Base, Harlingen Air Force Base, General Mitchell Field 
(Reserve Training Center), Laur G. Hanscom Field (Reserve Training 
Center), Niagara Falls Municipal Airport (Reserve Training Center), 
Abilene Air Force Base, Blytheville Air Force Base, Bunker Hill Air 
Force Base, Dow Air Foree Base, and Homestead Air Force Base. 


] 
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Overseas INSTALLATIONS 


The committee has allowed $172,487,000 for construction of 
installations in Overseas areas. This is a reduction of $295,014,000 
in the original budget estimates and is $90,765,000 below ‘the revised 
estimates “considered by the committee. 

Two of the criteria applied to construction in the continental 
United States have been applied to overseas construction, namely, 
that maximum use should be made of existing unob ligated and 
spel balances prior to the appropriation of additional funds 
and second, that construction of Air Force installations should con- 
tinue to be on austerity standards with emphasis placed on the 
construction of operational facilities. 

No funds have been allowed for overseas bases on which negotiations 
as to right of occupancy or land rights have not been completed. 
Experience has shown that a realistic estimate of the cost of an 
installation cannot be made until negotiations with the other nations 
involved have been completed. It has also shown that entry for 
onstruction without having firm agreements with the host country 
places us at a serious disadvantage in working out agreements, 
resulting in greatly enhanced construction costs, continuing friction, 
shackled operations and recurring delays. This committee expects 
to be fully informed of agreements made before it will recommend 
appropriation of funds for overseas construction. If completion of 
negotiations makes it imperative to have committee concurrence in 

Force proposals to carry forward the construction program on 
these bases, the committee stands ready to meet during the approach- 
ing recess if such approval is essential prior to the meeting of the 
second session of the present Congress. 


FRENCH MOROCCO 


The committee is seriously disturbed at the continued inability of 
the Air Force and the Corps of Engineers to provide firm estimates 
as to the cost and scope of the construction program in French 
Morocco. The basic concept of this program involved five opera- 
tional bases and supporting elements at a cost of $300,000,000. 
Through fiscal year 1953 $334,937,000 had been appropriated for 
this program and construction work has not yet started on two of the 
five main bases. Current working estimates of the Corps of Engi- 
neers now show that the work contemplated by the $334,937,000 is 
estimated to cost $379,897,000. Total cost of the program is esti- 
mated at $604,298,000 with an interim cost of $426,348,000. In the 
face of this need for additional funds of approximately ne million 
to complete work envisaged by the 1953 and prior year programs 
Congress was requested in the current estimate to eae an 
additional $14,622,000 for other facilities. In other words, before 
funds were available to complete work already under construction 
the Air Force desired to start new work. To add to the dilemma of 
estimated costs it is now contemplated to initiate negotiations with 
the contractor looking toward a negotiated lump sum contract rather 
than the present costly cost- plus-a- fixed-fee arrangement. If suc- 
cessful this could be a step in the right direction and possibly result 
in stabilizing a considerable portion of the cost element. In the face 
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of these facts the Committee can only conclude that past contusio 
in this program has not been eliminated. It cannot concur in th 
desire of the Air Force to proceed at this time with the addition 
facilities requested in these estimates. 

Cognizant of the heavy responsibility it entails, and consequently 
very reluctantly, the committee directs the Air Force to obligat; ~— 
none of the construction funds now available for the bases at Boulhay 
and El Djema Sahim. The failure of the Air Force and of the Corps of 
Engineers to accept full responsibility as to need and costs in connec- 
tion with this program leaves the committee with no other alternatiy 
The committee cannot speak authoritatively on the question of t! 
need for the five bases in this area, but we can insist and do insist that we 
be informed by top level officials of the Department of what is to | 
built, where it is to be built and what, according to responsible an 
reliable estimates, the program will cost. Sufficient funds remain 
unobligated to continue construction work on the other three bases 
until such time as reasonable information is presented to thy 
colntnittee. 

The committee has tried to be temperate in its criticism an 
considerate of the problems of those charged with the responsibilities 
of this program. When requests for funds are based on realistic 
planning and costs estimates the committee stands ready on short 
notice to re-examine this program and assist in making the decisions 
that should have been made long since by the officials of the executiv: 
branch responsible for this construction 


COMMITTEE RECOMMENDATIONS 


The funds recommended by the committee for the overseas con- 
struction program are allocated as follows: 


Alaskan Air Command $13. 142. 000 
Far Eastern Air Command 22 432. 000 
Military Air Transport 18, 888. 000 
North Atlantie Treaty Organization 50, 520, 000 
Northeastern Air Command 19, 562, 000 
Miscellaneous 17, 943, 000 

Total, overseas 172, 487, 000 


Allocations to the Far Eastern Command include funds for classi- 
fied installations whose construction in fiscal year 1953 was subject to 
clearance under Section 407 of Public Law 534 of the last Congress. 
None of the funds allocated herein for these bases are to be obligated 
until funds appropriated for these facilities in fiscal year 1953 have 
been approved for obligations under this section. The committe 
desires that the Air Force inform it of receipt of such approvals. 

Funds are allowed for the construction of a commissary at Andersen 
Air Force Base at a cost of not to exceed $150,000. While the com- 
mittee is sympathetic to the desire for such a facility in this area, 
it believes that the structure contemplated in the estimates at an 
estimated cost of $302,000 is greatly in excess of the needs of this 
installation. 

The committee believes that considerable savings can be made in the 
construction of so-called NATO bases by a greater use of prefabricated 
units and where practicable by combining several presently contem- 
plated separate facilities into one building. This is especially true 
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rative and community facilities as well : 


It is desired that the committee b 


with these 


rang administ 
essing’ installati lions. 

~ 

ons taken and savings realized 


L accordance 


iations 
situation existing in Alaska with respect to the possible lack of 


dination between the construction of military and FHA housing 

been called to the attention of the committee. The Air Force is 

ted to obtain approval of this committee prior to the obligation 

additional funds for additional new housing units in Alaska. 

The committee regrets that security regulations prevent it from 
ing a more detailed picture to the 


The Secretary of the Air Force 
action of the committee on spectiic 


Congress of its action in 
has been informed by 


rseas areas. 
letter, however, of the 
ems requested for overseas installations. 
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CHAPTER VIII 
DEPARTMENT OF DEFENSE 


SUBCOMMITTEE 


RICHARD B. WIGGLESWORTH, Massachusetts, Chairman 


ERRETT P. SCRIVNER, Kansas GEORGE H. MAHON, Texas 
GERALD R. FORD, Jn, Michigan HARRY R. SHEPPARD, California 
EDWARD T. MILLER, Maryland ROBERT L. F. SIKES, Florida 
HAROLD C, OSTERTAG, New York 
ROMAN L. HRUSKA, Nebraska 

This language is recommended to authorize the payment from 
applicable current appropriations of audited claims due from lapsed 
appropriations of the Navy Department. 
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CHAPTER IX 


OCCUPATION PROGRAMS 
SUBCOMMITTEF 


JOHN TABER, New York, Chairman 
RICHARD B. WIGGLESWORTH, Massachusetts 1. VAUGHAN GARY, Virginia 
H. CARL ANDERSEN, Minnesota JOHN J. ROONEY, New York 
IVOR D. FENTON, Pennsylvania OTTO E. PASSMAN, Louisiana 


NORRIS COTTON, New Hampshire CLARENCE CANNON, Missouri 
GLENN DAVIS, Wisconsin 


DEPARTMENT OF THE Army, CiviL FuNcTIONS 


Government and Relief in Occupied Areas.—The committee recom- 


mends $3,100,000 for this activity, a reduction of $621,000 from t] 
original budget estimate and $400,000 from the revised estimat 
The amount allowed is $7,900,000 below the amount appropriated 


for fiscal year 1953. The sum provided herein is to continue an 


information and education program, to defray the accompanyin 


administrative expenses and to provide limited economic assistance 


to the Ryukyu Islands, the most important of which is Okinawa 


A limitation of $1,000,000 has been placed on the amount available 


for administrative expenses, which is a reduction of approximately 
13% in the amount requested. 


DEPARTMENT OF STATE 


Government in Occupied Areas.—The bill includes $40,438,000 for 


carrying out the United States occupation and diplomatic | a § 
in Germany and Austria. This represents a reduction of $5,562,000 
below the original budget estimate of $46,000,000. enue. the 
original budget estimate did not include funds for the consular building 
program for which $5,348,000 is provided herein. 

The language requesting an exemption from provisions of Section 
1415 of the Act of July 15, 1952 for the Fulbright program has bee 
denied. 

The amount $33,748,000 provided for Germany includes $5,400,000 
for conduct of relations and consular activities, $18,000,000 for the 
Public Affairs program including the Fulbright exchange program, 
$5,000,000 for administration, and $5,348,000 for the consular build- 
ings program. Not to exceed $10,500,000 of the total allowed for 
Germany shall be used in United States currency. 

The amount of $6.690,000 provided for Austria includes $1,440,000 
for conduct of relations and consular activities, $4,000,000 for th 


Public Affairs program and $1,250,000 for administration. Not to 


exceed $2,750,000 of the total allowed for Austria shall be used in 
United States currency. 
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CHAPTER X 
EMERGENCY AGENCIES 


SUBCOMMITTEE 


JOHN TABER, New York, Chairman 
RICHARD B. WIGGLESWORTH, Massachu- J. VAUGHAN GARY, Virginia 


setts JOHN J. ROONEY, New York 
H. CARL ANDERSEN, Minnesota OTTO E, PASSMAN, Louisiana 
IVOR D. FENTON, Pennsylvania CLARENCE CANNON, Missouri 


NORRIS COTTON, New Hampshire 
GLENN R. DAVIS, Wisconsin 


DEFENSE PrRopucTION ACTIVITIES 


The amount of $8,740,000 is recommended for defense production 
activities, a reduction of $5,465,000 in the budget estimates. These 
reductions are based on several factors: first, that the functions of the 
agencies involved in this work have been greatly reduced so that in 
some instances only liquidation expenses are involved; second, that the 
defense production estimates should not be used to begin or continue 
regular functions of the departments; and third, that existing govern- 
mental personnel and services are not being properly utili ed in the 
defense production program. The committee has specifically denied 
funds for the continuation of the rather nebulous functions of the 
Industry Evaluation Board of the Department of Commerce, as well 
as for the activities of the Department of the Interior other than the 
Petroleum Administration for Defense. Specific action on the 
requested estimates are shown in the table at the end of this chapter, 


FrpreraLt Civit Derensre ADMINISfRATION 


ye 


The amount of $37,770,000 is recommended for the Federal Civil 
Defense Administration, a reduction of $112,230,000 in the budget 
estimates. 

Operations.—Funds are recommended in the amount of $7,900,000 
for this item, a reduction of $4,100,000 in the budget estimates. 

The committee’s action allows for the several activities as follows: 


Communications-_________- $695, 000 | Public information ____-___- $700, 000 
Supply Service__........-- 1 FOR, DOG Feenee nes Fo cee mewn ae 350, 000 
I rah erie narnia 800, 000 | Attack warning. _________- 977, 000 
Technical guidance _ ---- ~~~ 1, 457, 000 | Executive direction_______- 141, 000 
Health and welfare____.__- 280, 000 | General administration ___-- 1, 400, 000 


The funds allowed for research are for continuation of the civil 
defense atomic testing program being conducted in cooperation with 
the Atomic Energy Commission. 
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‘al Contributions.—Funds contained in this item are available 
the several states on a matching basis. The amount of $9,870,000, a 
luction of $20,130,000, is recommended for this purpose to be allo- 
as follows: 
warning 7 ina . $3, 300, 000 
inications- - - - iPad bare ono _.. 2, 500, 000 
<a and equipment de aiates abe Deana ee eee 
y o - Se 
ergency Supplies and Equipment. — The « committee has allowed 
100,000 for this function, a reduction of $80,000,000 in the budget 
imates. The funds requested in this item were for the purchase of 
dical and engineering supplies and equipment by the federal 
vernment. 
The estimates contain $82,000,000 for the purchase of medical sup- 
and equipment. As of May 30, 1953, orders had been placed for 
Fen ye in the amount of $79,350,637. Of this amount only 
7,144 had been delivered. This mere ly points out the fact that 
F( DA has been unable to stock-pile medical supplies in keeping with 
funds appropriated for this purpose by the Congress. Progress 
been made in this direction, but much remains to be done. 
Accordingly, the committee has allocated $20,000,000 for this pro- 
gram. These funds, when coupled with undelivered items, will 
p rovide a realistic medical stock- piling program for 1954, and in excess 
‘the amount FCDA has procured during fiscal year 1953. 
“The committee has denied the funds requested for engineering 
supplies. 
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CHAPTER XI 
CLAIMS, AUDITED CLAIMS, AND JUDGMENTS 


The Committee recommends the full amount of $2,732,954 con- 
tained in House Document No. 166 to cover claims for damages, 


audited claims, and judgments rendered against the United States. 
Of this amount, $2,415,546 represents judgments of the Court of 


Claims and the United States district courts. The amount provided 


for claims is $317,408. 
43 





CHAPTER XII 


GENERAL PROVISIONS 
SUBCOMMITTEE 


JOHN TABER, New York, Chairman 


RICHARD B.WIGGLESWORTH, Massachusetts J. VAUGHAN GARY, Virginia 

H. CARL ANDERSEN, Minnesota JOHN J. ROONEY, New York 
IVOR D. FENTON, Pennsylvania OTTO E. PASSMAN, Louisiana 
NORRIS COTTON, New Hampshire CLARENCE CANNON, Missouri 


GLENN DAVIS, Wisconsin 


The general provisions included in the accompanying bill are ap- 
plicable to all departments, agencies, and corporations of the Fed: 
Government. Sections 1201 through 1212 are identical to those 
carried last year. Secs. 1213 through 1221 are included for the first 
time in this bill as explained below. 

Section 1201 continues, at $1,400 each, the limitation on the amount 
that may be spent for purchase of passenger motor vehicles. This is 
the same figure that is carried in the 1953 Act. 

Section 1202 continues language which has been carried for some 
years concerning the employment of aliens. 

Section 1203 continues language previously carried relating to living 
quarters allowances. 

Section 1204 continues language previously carried prohibiting the 
filling of positions by anyone whose nomination has been disapproved 
by the Senate. 

Section 1205 continues language previously carried limiting the 
amount that may be paid for copies of the United States Code Anno- 
tated and the Lifetime Federal Digest. 

Section 1206 continues language previously carried relating to the 
use of funds by Government corporations. 

Section 1207 continues language previously carried prohibiting 
the use of funds of corporations for purchase or construction of office 
buildings at the seat of Government. 

Section 1208 continues language previously carried commonly 
known as the anti-strike provision. 

Section 1209 continues language previously carried concerning 
payments to retired officers who may be conducting negotiations with 
the Government. 

Section 1210 continues language previously carried to authorize 
the transfer of personnel and appropriations to defense activities of 
various departments and agencies of the Government in pursuance 
of law. 

Section 1211 prohibits the use of funds in this Act to pay employees 
at rates in excess of that provided in the regular 1954 appropriation 
acts. This is similar to a provision in last year’s bill. 

Section 1212 continues language inserted last year concerning rental 
of Government-owned living quarters. This language incorporates, 
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reference, Bureau of the Budget Circular A-45 and is recommended 
by the committee in order to establish a more uniform and equitable 
dling of the rental of Federal property by Government employees. 
Section 1213 authorizes the use of appropriated funds to purchase 
foreign credits owed to or pine’ by the United States, as required 
by - Section 1415 of Public Law 547; 82d Congress. The Committee 
expec ts that the Treasury Department, the General Accounting 
Office, and the Bureau of the Budget will take appropriate adminis- 
trative action in their respective fields to insure that custody, control, 
reporting, purchase, sale and accountability of foreign currencies and 
credits will be handled in accordance with the principles outlined in 
the Budget Bureau’s January report to the Committee on this subject. 
Sections 1214 through 1221 establish a new procedure designed 
o expedite the payment of judgments rendered against the United 
States by district courts and the Court of Claims. 
The language contained in Section 1209 makes this section perma- 
nent. Accordingly, it will not be necessary to carry it hereafter 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The followmg limitations and legislative provisions not heretofore 
carvtied in connection with any appropriation bill are recommended: 

On page 7, line 8, in connection with the International Information 
ee Department of State: 
Provided further, That not to exceed seven thousand five hundred average annual posi- 

ons, indluding the prorata portion cf administrative support personnel, may be 
financed from this appropriation and the average number in each unit shall not exceed 
66% per centum of the number now employed both as to United States and local per- 
sonnel respectively. 

On page 8, line 2, in connection with the International Claims 
Commission: 
Provided, That this paragraph shall be effective only after the enactment into law of 
the provisions of H. R. 5742 extending the period of operation of the Commission and 
increasing to 5 per centum the amounts deducted from awards and ordered to be 
deposited inta miscellaneous receipts of the Treasury. 

On page 13, line 20, in connection with Expenses of Management 
Improvement: 


to remain available until expended, and which shall be available without regard to the 
provisions of subsection (c) of section 3679 of the Revised Statutes, as amended. 


On page 16, line 18, in connection with the Subversive Activities 
Control Board: 


which shall be available without regard to the provisions of subsection (c) of section 
3679 of the Revised Statutes, as amended: 


On page 26, line 13 in connection with Government in Occupied 
Areas, Department of State: 


Provided further, That there may be transferred from this appropriation to the appro- 
priation ‘‘Acquisition of Buildings Abroad’ not to exceed $5,348,000, which shall 
remain available until expended for purchase of foreign credits (including currencies) 
owed to or owned by the United States for acquisition of sites and purchase or construc- 
tion of buildings necessary for consular acvivities in Germany, including design and 
technical serrices and procurement of furniture and equipment for such buildings, at 
a total cost (including all amounts obligated for such purposes in fiscal years 1952 
and 1953) not in excess of $7,655,000. 
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On page 38, line 3, under General Provisions: 


See. 1213. Pursuant to section 14165 of the Act of July 15, 1952 (66 Stat. j 
foreign credits (including currencies) owed to or owned by the United States may he 
used by Federal agencies for any purpose for which appropriations are made fu 


current fiscal ycar (including the carrying out of Acts requiring or authoriziy U 
use of such credits), only when reimbursement therefor is made to the Trev sury 
the applicable appropriations of the agency concerned: Provided, That such er 
may be used unttl June 80, 1954, without reimbursement to the Treasury, for liquida- 
tron of obligations legally. incurred against such credtts prior to July 1, 1953: Pro 
further, That such credtte received as exchange allowances or proceeds of sa 
personal property may be used in whole or part payment for acquisition of similar 
ttems, to the extent and in the manner authorized by law, without reimbursement t 
the Treasur a, 

On page 38, line 20, under General Provisions: 

TrtLte I]1—PaymMent or JUnGMENTS 

Sze. 1214. There are appropriated, out of any money in the Treasury not other- 0 
wise appropriated and out of the postal revenues, respectively, such sums as here: 
may be necessary for the payment, as certified by the Comptroller General, of judg- 
menis rendered by the district courts and Court of Claims against the United St 
not otherwise provided for: Provided, That such paymenls may be made upon ri 
of transcripts of the judgments from the Attorney General. 

Sec. 1215, Subsection (b) of section 2411 of title 28, United States ( 
amended to read: 

‘(b) Hace pt as other wise provided in subsection (a of this seciion, interest on 
judgments against the United States under section 1346 of this tile made final 
review on appeal by the United States shall be paid at the rate-of 4 per centun 
annum from the date of the oriyinal judgmeni to the date of the mandate of the apy 
court.”’ ance 


Sec. 1216. Subsection (b) cf section 2516 of title 28, United States Code, is amend 

to read 

b) Interest on judgments against the United States by the Court of Cla 
affirmed by the Supreme Court after review on petition of the United States sha 
paid at the rate of A per ce nium per annum from the date of the original judgn er ) 
the date of the mandate of affirmance.’’ 

Sec. 1217. Within sixty days after receipt of any transcript of judgment from i) 
Attorney General, which in the opinion of the Comptroller General should not be p 
as rendered, the Comptroller General shall refer such judgment to the Congress, 

a statement of his reasons therefor, and any yudgment so referred shall be paid ow 
the appropriation heretn made.only pursuant to specific authorization contained 
a general appropriation act: Provided, That such authorization may include limit 
tions on amounts to be paid as principal sums, interest, attorney’s fees, and so fo 

Sec. 1218. The annual re port of the Comptrolle r General shall include a stater 
of all the judgments certified for payment by him during the previous year showing 
the dates and amounts thereof and the parties tn whose favor they were rendered. 

Sec. 1219, Tve provision of law codified as section 2518 of title 28, United Stat 
Code, shall not he applicable to judgments payable hereunder. 

Sec. 1220. Tis Act shall apply only to gudgments hereafter rendered and 
laws in effect at the time of entering judgments prior to the enactment hereof sha 
rematn tn effect with re spect to such j idgn ents. 

Sec. 1221. This Title may be cited as the ‘‘Payment of Judgments Act, 1953’. 





SUPPLEMENTAL APPROPRIATION BILL, 1954 


CoMPLIANCE WitxH C.LAuse 3 or Rute XIII 


PENDING BILL 


On page 39, line 5: 


1215. Subsection b of section 
Title 28, United States Code, is 
to read 
pt as otherwise provided in 
t) of this section, interest on 
fs against the United States under 
6 of this title made fin tl after 


appeal by the United States 


LO4 


; 


aid at the rate of 4 per centum 
from the date of the o “ginal 
to the date of the mandate of 


<p 2? 
ate court. 


p 


On page 39, line 13: 


\ 


1216. Subsection (b) of section 
Title 28, United States Code, is 
to read 

Interest on judgme nis against the 

ile by the Court of Claims 

i by the Supreme Court after re- 
petition of the United States shall 
at the rate of 4 per centum per 


m the date of the original judg- 


to the date of the mandate of affirm- 


” 


EXISTING LAW 


(28 U.S. C. Supp. V 2411 (b)) 


Sec. 2411 b). Except as otherwise 
provided in subsection (a) of this sec- 
tion, on all final judgments rendered 
against the United States in actions 
instituted under section 1346 of this 
title, interest shall be computed at the 
rate of 4 per centum per annum from 
the date of the judgment up to, but 
not exceeding, thirty days after the 
date of approval of any appropriation 
Act providing for payment of the 
judgment. 


(28 U.S. C. Supp. V 2516 (b)) 


Sec. 2516 (b Interest on judgments 
against the United States affirmed by 
the Supreme Court after review on peti- 
tion of the United States shall be paid 
at the rate of four per cent per annum 
from the date of the filing of the tran- 
script of the judgment in the Treasury 
Department to the date of the mandate 
of affirmances Such interest shall not 
be allowed after the term of the Supreme 
Court at which the judgment was 
affirmed. 
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No. 763 


SMALL DEFENSE PLANTS ADMINISTRATION 


luLy 10, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Taser, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. J. Res. 294] 


The Committee on Appropriations, to which was referred House 
Joint Resolution No. 294, making appropriations for the Small 
Defense Plants Administration for the month of July, 1953, and for 
other purposes, reports the same to the House with the recommenda- 
tion that the joint resolution be agreed to. 

At the time the general continuing resolution was considered by the 
House, the Small Defense Plants Administration was not included in 
the provisions thereof since its life was due to expire on June 30, 1953. 
Subsequent thereto, legislation has been enacted (Public Law No. 95, 
approved June 30, 1953) which extends the life of this agency through 
July 31, 1953. 

The accompanying joint resolution provides for the use of $300,000 
of the unobligated balance of 1953 appropriations for the month of 
July to pay salaries and expenses, and also authorizes the use of the 
revolving fund to operate under contracts made prior to the close of 
the fiseal year 1953. 
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Congress (| HOUSE OF REPRESENTATIVES § Report 
Session j 1 No. 764 


ENDING THE MINERAL LEASING LAWS WITH RESPECT 
O THEIR APPLICATION IN THE CASE OF PIPELINES 
HROUGH THE PUBLIC DOMAIN 


Committed to the ¢ 
of the Union and ordered to be printed 


ee — 


litter of Nebraska, from the Committee on Interior and Insulat 


Affairs, submitted the following 


REPORT 


1 . 


[To accompany H. R 


Committee on Interior and Insular Affairs, to whom was 
d the bill (H. R. 5664) to amend the mineral leasing laws 
respect to their application in the case of pipelines passing 
ch the public domain, having considered the same, reports 
rably thereon with amendments and recommends that the bill 
mended do pass. 

he amendments are as follows: 

ce 2, line 2; strike the word ‘rate’? and insert in lieu thereof 
word “‘rates”’ 
P: 3: after the word ‘‘State”’ strike the word ‘‘of”’ and insert 


‘or’’ 


EXPLANATION OF ‘1H SILL 


R. 5664 amends section 28 of the act of February 25, 1920, as 
ended (30 U. S. C., see. 185), to permit companies subject to 
deral regulation under the Natural Gas Act or public utilities 
biect to State regulation, to cross United States Government land 
It incurring the oblivation Lo become a corInmon Carriet 


The inherent operating characteristics of a natural gas pipeline 


are incompatible with its operation as a common carriet. It is de- 
signed and operated to provide a continuous fuel service to its cus- 
tomers and pot for the purpose of providing transportation service 
to others. If such a pipeline is compelled to furnish common-carrier 
service it is inevitable that its capacity to serve the public as a public 
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— 


utility will be impaired since it will be required to perform seryieos gas 
in addition to and different from those for which it has been certificat 

The Secretary of the Interior does not oppose the enactment of this 
legislation and points out that in a decision of the United States Coy ns 
of Appeals for the District of Columbia, dated March 26, 1953 (F O 
Paso Natural Gas Company v. Chapman) it was held that the Secretary 
did not have the authority to require natural gas pipelines to act as y 
common carrier. In accordance with this decision, the Department 
feels that such a regulatory provision, and other similar provisions 
tending to regulate such pipelines (all of which are, at best, o7 
indirect measures) can best be exercised by the Federal Power C 
mission which has already been designated by the Congress to exercis: \ 
broad powers. Thus this bill would not infringe upon or conflict with : 
the authority of the Secretary to administer the public lands involved 
or the authority of the Power Commission to regulate the pipelit 
passing over these lands. 

The Conference of Public Service Commissions of the Mountain- 
Pacific States, the companies distributing the gas to the consu 
and the companies supplying the gas have all gone on record in favor 
of the bill. No testimony opposing the measure has been offered 

This legislation appears to be in the public interest. 

The report of the Department of the Interior follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 6 
Hon. A. L. MIuuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Re presentatives Washington 25, D.C. 

My Dear Mr. Mituer: This is in reply to the request of your committee 4 
report on H. R. 5664, entitled, ‘‘A bill to amend the mineral leasing law 
respect to their application in the case of pipelines passing through the | 
domain.”’ It appears that the effect of the enactment of the bill would 
eliminate the requirement that regulated natural-gas pipeline companies crossing 
public lands must be common carriers, which requirement is now imposed 
pipeline companies crossing publie lands by section 28, of the Mineral Le: 

Act of February 25, 1920, as amended (41 Stat. 449, 49 Stat. 678; 30 U.S 
1946 edition, sec. 185). Whether this should be done is a question of policy 
resolved by Congress, a question on which this Department expresses no view 
this Department does take the position that to whatever extent Congress 
mines that a common-earrier obligation should be continued as to such natura 
pipelines, the Federal Power Commission, rather than this Department, s 
have jurisdiction over the subject matter. 

Section 28 of the Mineral Leasing Act provides, in substance, that oil and 
pipelines which cross the publie domain by virtue of rights-of-way grant 
the Secretary of the Interior shall be common ecartiers, and contains furt 
provisions to the effect that they must either carry or purchase the oil 
produced from Government lands in the vicinity of the pipelines. This latt 
requirement is not affected by the bill. 

Apparently, the purpose of these requirements was twofold, first, to pro. 
a medium by which oil or gas discovered on Government land immediately adja 
might be marketed, either by sale to the pipeline company itself, or by comp: g m 
the pipeline to carry the oil or gas to a market; and, second, to provide an o 
tunity for others in the vicinity to market oil or gas which they might disc 

It should be recalled that at the time the Mineral Leasing Act was pa 
(1920), the Federal Government had asserted no general jurisdiction ove! 
regulation of natural-gas pipelines, and that for several years this mediu 


attempting to control such pipelines through the conditions imposed in granting R 
rights-of-way was substantially the only medium of control. The Interstate d 
Commerce Commission is vested with very broad jurisdiction over oil pipelines 

19 U. 8. C., see. 1 And sinee the enactment of the common-carrier pro\ 

in the Mineral Leasing Act, Congress has passed the Natural Gas Act in S 


(15 U.S. C., see. 717 et seq.), thereby vesting very broad jurisdiction over natural- 
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tines in the Federal Power Commission. The extent of that jurisdiction 
:, aps, not all inclusive, but it is apparent that Congress has selected the 
Federal Power Commission as the appropriate Federal Agency to regulate natural- 
ines to whatever extent Congress shall determine that they ought to be 







ed. 

On March 22, 1951, the then Secretary of the Interior, in an effort to make the 
carrier provision of the Mineral Leasing Act effective as a regulating 
indertook to require natural gas pipeline companies, as a condition of the 
a right-of-way across public lands, to file a stipulation whereby they 








to act as common carriers, to submit rate schedules to the Secretary of the 
to file such schedules with the Federal Power Commission and to con- 





additional facilities as their common-carrier obligations might require 

to many limitations) The right of the Secretary to take this action was 

ted in the courts of the District of Columbia in the case entitled. “Fl Paso 

Gas Company v. Chapman,” and culminated in a decision of the United 

States Court of Appeals for the District of Columbia, dated March 26, 1953, in 


e court held that the action taken was “beyond the authority of the 


















decision in the El Paso case would indicate that under the lang 
tatute the Secretary is without authority to promulgate detailed regula- 
- obligation of the Mineral 











pipe lines respecting the common-ear 






Lot Even if this were possible, it seems impractical to incorporate into a 
a right-of-way the numerous regulatory provisions that would normally 
1 to a regulated industry. In other words, to attempt to regulate oil 






s pipelines through provisions in a grant of a right-of-way is, at best, a very 

led approach to the subject It seems to me, therefore, that if Congress 
see fit to require gas pipelines to be common carriers, the matter should be 
irect method of regulations and 










directly and not through the indi 
; "T 


ms In the eTants of rights-of-way Che Congress 







ower Commission to exercise broad powers o 
dustry by the Natural Gas Act. That Commission he 







nts and rate experts. The Interior Departme: 
i staff of that nature with reference to the 
lic yn as the Department might exercise through 
of-way would always be, at best, only partial, 
ect all pipelines but only such gas pipelines as happ« 
Meritorious as the common-carrier provision might |} 
} 





actment ir 1920, it seems to me that with the contro) 








erstate Commerce Commission, and the control of 
Federal Power Commission, the common-carrie 
i limited purpose 
herefore, to whatever extent the Congress decides that 









posed on natural-gas pipelines crossing public lands, 
leral Power Commission as the administering 
Since | am informed that there is a particular urgency for the submission of 



















( ws of the Department, this report 


Budget, and, therefore, nm 
ship ot the views expressed herein to the program of the President 





» cOMmMiItment cal 





Sincerely yours 





LDOUGLAS Mckay 


oecreta of the inte 






H. R. 5664 has been amended to correct two typographical errors, 
No expenditure of Federal funds would result from the enactment 
f this bill. 

he Committee on Interior and Insular Affairs unanimously recom- 


il H. R. 5664 be enacted. 












1 
mends th 








CHANGES IN EXISTING LAW 






In compliance with clause 3, rule XIII of the Rules of the House of 


1 


Kepresentatives, changes in existing law made by the bill, as intro- 







duced, are shown as follows (existing law proposed to be omitted is 
nelosed in black brackets, new matter is printed in italics, existing 
which no change is proposed is shown In roman) 
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Srecrion 28 or THE Act or Fesruary 25, 1920, As AMENDED (30 U.5. C., 5 


Kights-of-way through the public lands, including the forest reserves 
i may be granted by the Pecretary of the Interior for pipel 
transportation of oil or natural gas to any applicant possess 
ided in section 181 of this title, to the extent of tt 


1e said pipeline and twenty-five feet on each side of the ss 


: 
a 


ry 


nd conditions as to survey, location, application, and 





rescribed by the Secretary of the Interior and upon the expres 
hat such pipelines shall be constructed, operated, and maintain 
mon carriers and shall ac ept, convey, transport, or purchase without i 


tion, oil or natural gas produced from Government lands in the vicini 


pipeline in such proportionate amounts as the Secretary of the Inter 








after a aring With due notice thereof to the interested parties and 
find ‘ determine to be reasonabl Pro 1, That the con 
DIGVIS1LO of this section shall not « pply to any natui gas pipe line ov 
any rson yject to regulation under the Natural Gas Act or by any 3 

ect to reg tic ( Slate o mun ip | requiatory agency havir 7) 
lo eg te the rate and charges for th e Sale »f natural gas to consumer 
Staie or » icip Provided furtl ‘hat the Government sl n 
terms reserve and shall provide in every | of oil lands under sections 
201, 202-208, 211-214, 223-229, 241, 251 and 261-263 of this title 


lesset + 





signee, or beneficiary, if owner, or operator or owner of a c 
fc ; 


interest in any pipeline or Of any colipany operating he same whi 


operated accessible to the oil derived from lands under such lease, shall a 
able rates and without discrimination accept and convey the oil of the ¢ 
ment or of any citizen or company not the owner cf any pipeline, ope 


lease or purchasing gas or oil under the provisions of said sections 


oa el: ae ae ea 
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tet Session } No. 765 


Is 





REPEAL OF TAX ON ADMISSIONS TO MOTION PICTURES 


10. 1953.—Committed to the Committee of the Whole House o1 
of the Union and ordered to be printed 


mp of New York, from the Committee on Ways and Means, 


submitted the following 


REPORT 
[To accompany H. R. 157] 


¢ 


Committee on Ways and Means, to whom was referred the 


H. R. 157) to provide that the tax on admissions shall not apply 


admissions to a moving-picture theater, having considered the same, 
ort favorably thereon with an amendment and recommend that 
bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 

: tion 1700 (a) (1) of the Inte ul Revenue Code elating to tax or nissior 

j amended by adding at the nd th th low? new sentence: “The tax 

the 


f 


inder this paragraph sha not apply to the amount af AAMIUSSION 1, 


amusement offered with respect to s tdmission ts the shou j of moving 


/ 


g Section 1701 (a 2?) of the Internal Revenue Code relating to nonexe mpl 

ssions in the case of certain entertainments for tax-exempt organizations) is 

»y amended by inserting ‘‘o "on for: or it ? and by striking oul “*, o D) any 
. picture «x iihi'ion’’. 

3. The amendmen's made by this Act shall apply only with respect to amounts 


on or after the first day cf the first month which be guns more than ten days aj é? 


lay on which this Act is enacted, for admissior on or after su first day 


Amend the title so as to read: 
\ bill to provide that the tax on admissions shall not apply to moving picture 


PURPOSE OF THE LEGISLATION 
The purpose of this legislation is to remove the tax on admissions 
to motion pictures if the principal amusement offered with respect 
to such admission is the showing of motion pictures. The exemption 
from the tax will apply regardless of whether the motion picture is 
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shown in a motion-picture theater or elsewhere. Thus admiss 
motion pictures conducted by charities and other nonprofit ore 
tions will also be exempt from the tax. 

The admissions tax was first imposed during World War 


emergency measure. The rate was then 1 cent for every 10 
fraction thereof. In succeeding Revenue Acts admissions 
certain amounts were exempted. These exempted amounts 


from 10 cents in the Revenue Act of 1921 to $3 in the Reve: 
of 1928. Under the Revenue Act of 1932 the exemption was lo 
to 40 cents and in the Revenue Act of 1940 it was reduced to 20 
In October 1941 the exemption was eltnisiahed except with 1 

children’s admissions under 10 cents. In 1944 the prese 
became effective, which is 1 cent for each 5 cents or major f: 
thereof on the price paid for the admission. 

This bill is necessitated by the serious economic condition con{ 
ing the motion-picture industry. Since 1946 more than 5,000 n 
picture theaters have closed their doors. Receipts from 
admissions have been declining steadily since 1947 and by fa: 
greater part of this decline is in the receipts from admissions to - ( 
picture theaters. On April 20, 1953, your committee held : 
on the bill and the testimony covered over 120 pages. This test 
showed the tragic plight of the industry at the present time. | 
since 1946 almost every other industry has shown a decided ini 

profits, the total net income of all United States theaters sh« 
motion pictures declined 29.7 percent. In 1946 the American p 
spent more than $1 billion on the movies. Today they are spen 
only around $1 billion, and the attendance is still on the decline. 
industry has been extremely hard hit through the introductio 
television and other competing activities. It should be remembered 
that motion-picture theaters by their very nature are not adapta! 
other activities and when the motion-picture theater closes the th 
building and equipment ordinarily have to be disposed of at a hi 
loss. 

It is estimated that the net loss in revenue resulting from the r 
of the admissions tax on admissions to motion pictures will amow 
approximately $100 million. This estimate takes into account 
increase in the revenue from income taxes due to such repeal. Your 
committee is of the opinion that if the tax is continued the receipts 
from admissions to motion pictures will continue to decline and 
theaters will have to close, thus further reducing the income { 
these activities subject to the income tax. 

It is believed that the situation demands immediate action s 
that the motion-picture operators can continue in business. 5 
motion-picture operators are in every town and village of the coun 
the closing of motion-picture theaters will have a disturbing ef! 
upon the entire country. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 5T rule XIII of the Rules of the Hous 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) : 





PEAL OF TAX ON ADMISSIONS 


TO MOTION PICTURES 


Seerron 1700 OF THE INTERNAL REVENUE Cop! 


SUBCHAPTER A-—ADMISSIONS 


levied, ass¢ d, ce ected, and paid— 
| Season Ticket 
Rate.—A tax of 1 

paid for admissior 
eription. No tax shal 
ild under 12 , 


sed UI de 7 
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(CONGRESS ) HOUSE OF REPRESENTATIVES j Report 
t Session \ ' No. 766 


CONSIDERATION OF H.R 


10, 1953 Referred to the House Calendar and ordered to be printed 


ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 328 


The Committee on Rules, having had under consideration House 


Resolution 328, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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Coneress | HOUSE OF REPRE 


iNé Ss7on ' 


CONSIDERATION OF H. R. 


y 10, 1953.—Referred to the House Cal 


SENT ARARK j REPORT 


No. 767 


5740 


1 ordered to be printed 


\fr. ALLEN of Illinois, from the Committee on Rules, submitted the 


following 


REPORT 


> 


[To accompany H. Res. 329] 


The Committee on Rules, having had under consideration House 


hat the resolution do pass. 
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Resolution 329, report the same to the House with the recommendation 
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\'' LIBRARY 
Conaress t HOUSE OF REPRESENTATIVES { — Reporr 


Session | No. 768 


RESSING THE SENSE OF THE CONGRESS THAT THE CHINESE 
COMMUNISTS ARE NOT ENTITLED TO AND SHOULD NOT BE 
KCOGNIZED TO REPRESENT CHINA IN THE UNITED NATIONS 


ty 10, 1953.—Referred to the House Calendar and ordered to be printed 


\lr. Jupp, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 
[To accompany H. Con. Res. 129} 


(he Committee on Foreign Affairs, to whom was referred the con- 
current resolution (H. Con. Res. 129) expressing the sense of the Con- 
gress that the Chinese Communists are not entitled to and should 
not be recognized to represent China in the United Nations, having 
considered the same, report favorably thereon without amendment 

d recommend that the concurrent resolution do pass 

The Congress, particularly the House of Representatives, has shown 
a continuing concern that the United Nations might seat a represen- 
tative of the Chinese Communists in place of the representative of 
the National Government of the Republic of China. This attitude 
by the Congress arises from an understanding of the nature of the 
Communist regime in China and its active participation jn the ag- 
vression against the Republic of Korea. In 1948 the committee’s 
report on the strategy and tactics of world communism included a 
special study on communism in China. The report stated that 
“Chinese communism is regular communism” and its adherents 
“have followed faithfully every zigzag of the Kremlin’s line for a 
reneration.”’ Less than 7 months after the invasion of Korea the 

louse approved a resolution urging the United Nations to “declare 

Chinese Communist authorities an aggressor in Korea.” In 
May 1951 the House passed a resolution expressing its view “that 
the Chinese Communist authorities should not be permitted to repre- 
sent China in the United Nations.” 

This concern is presently heightened by the truce negotiations that 
may be followed by an armistice and a political settlement. It is 
reasonable to expect that the Chinese Communists may hold out for 
a seat in the United Nations as a quid pro quo for an armistice or a 
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political settlement. The purpose of House Concurrent Resolution 
129 is to reaffirm earlier congressional expressions on the subject. The 
genesis of House Concurrent Resolution 129 is House Resoly 

307 introduceadl by the Honorable Laurie C. Battle on June 27, 195 
and House Resolution 308 introduced on the same day by the Ho 

able Marguerite Stitt Church. These resolutions were ident 

They stated that it is the sense of the House ‘‘that the Chinese ( 

munist authorities should not be admitted to membership in the 
United Nations to represent China.’’ The subcommittee on the Far 
East and the Pacific, under the chairmanship of the Honorable Walter 
H. Judd, considered both resolutions and recommended to the ful! 
committee a concurrent resolution with slightly altered language 
After a complete exploration by the full committee of the different 
issues involved, House Concurrent Resolution 129 was unanimously 
approved and introduced as a committee resolution by the Honorable 
Robert B. Chiperfield, chairman of the committee. Thus the resolu- 
tion is a carefully thought out expression of congressional intention 

In response to the chairman’s request for an expression of its views, 
the Department of Stite advised him th it “the aim of this resolution 
accords with the views expressed by the President.”’ 

Chinv has been a member of the United Nations since the begin jing 
of that organization. Its seat has always beea, and is, occupied by a 
represeatative of the National Government of the Republic of China, 
now on Formosa. The issue is whether the single seat assigned to 
China—one of the five perm ment members of the Sezurity Council 
should continue to be held by the representative of the National 
Government of the Republic of China or whether that representative 
should be unseated and a representative of the Chinese Communists 
who have seized the mainland given that seit. The attitude of 
Congress is an unequivocal expression of opposition to the latter 
alternative. 

The legal issues involved in determining whether the Chinese 
Communists should be seated in place of the representative from 
Nationalist China have been exhaustively debated in the organs of 
the United Nations. In its resolution of December 14, 1950, the 
General Assembly recommended that in cases where— 


on 
i 


more than one authority claims to be the government entitled to represent a 
member state * * * the question should be considered in the light of the purposes 
and principles of the charter and the cireumstances of each case. 


An examination of those portions of the charter strengthens the 
committee’s conviction that the Chinese Communists have no basis 
upon which to lay claim to representation in the United Nations 
The preamble of the charter states the spirit that motivated the 
establishment of that organization, namely: 


To reaffirm faith in fundamental human rights, in the dignity and worth of 
the human person, in the equal rights of men and women and of nations larg: 
and small; and 

To establish conditions under which justice and respect for the obligations 
arising from treaties and other sources of international law can be maintained; and 

To promote social progress and better standards of life in larger freedom; and 
for these ends to practice tolerance and live together in peace with one anot! 
as good neighbors; and 

To unite our strength to maintain international peace and security; and 

To insure, by the acceptance of principles and the institution of methods, that 
armed force shall not be used, save in the common interésts; and 
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mplov international machinery for the promocion of the economic and 
advancement of all peoples; have resolved to combine our efforts to 
plish these aims. 


\rticle 1 spells out the purposes for which the United Nations has 
been organized 


\aintain international peace and security, and to that end, to take effective 
ve measures for the prevention and removal of threats to the peace, and 
e suppression of acts of aggression or other breaches of the peace, and to 
sbout by peaceful means, and in conformity with the principles of justice 
nternational law, adjustment or settlement of international disputes or 
ons which might lead to a breach of the peace; 
levelop friendly relations among nations based on respect for the principle 
il rights and self-determination of peoples, and to take other appropriate 
ires to strengthen universal peace; 
achieve international cooperation in solving international problems of an 
mie, social, cultural, or humanitarian character, and in promoting and 
iraging respect for human rights and for fundamental freedoms for all without 
‘tion as to race, sex, language, or religion; and 
be a center for harmonizing the actions of nations in the attainment of these 
mon ends. 


\rticle 2 imposes rules of conduct upon the members: 


[he organization is based on the principle of the sovereign equality of all its 
meé mbers. 

\|] members, in order to insure to all of them the rights and benefits resulting 
from membership, shall fulfill in good faith the obligations assumed by them in 
accordance with the present charter. 

{|| members shall settle their international disputes by peaceful means in such 
a manner that international peace and security, and justice, are not endangered. 

\ll members shall refrain in their international relations from the threat or 

f force against the territorial integrity or political independence of any 
ite, or in any other manner inconsistent with the purposes of the United Nations 

All members shall give the United Nations every assistance in any action it 
takes in accordance with the present charter, and shall refrain from giving as- 
istance to any state against which the United Nations is taking preventive or 

forcement action, 

Measured against the criteria laid down in the charter, the Chinese 
Communists do not meet the standards prescribed for membership 
in the United Nations. They have shown a consistent disregard for 
fundamental human rights, they have degraded the dignity of persons, 
and they have obliterated the rights of individuals. Freedom has 
been stifled ; intolerance has been substituted for tolerance. 

In the international field the Chinese Communists have not only 
refused to assist the United Nations in its action taken in accordance 
with the charter against aggression in Korea; they have participated 
in the aggression. This is not alone the judgment of the United 
States. It is the considered conclusion reached by an overwhelming 
majority of the General Assembly. A regime that has been held to 
have violated the charter cannot plead that it meets the standards 
necessary to hold a seat in an organization pledged to support that 
very charter. Indeed, to seat the Chinese Communists would only 
qualify them for expulsion. Article 6 states that— 


a member of the United Nations which has persistently violated the principles 
ontained in the present charter may be expelled from the organization * * *, 


To accord representation to a regime that is unable or unwilling to 
discharge its international responsibilities would make a mockery of 
the very principles that led to the creation of the United Nations. 
It would violate both the letter and the spirit of the charter. 





4 CHINESE COMMUNISTS SHOULD NOT BE RECOGNIZED IN U? 


The moral and legal issues involved in this question are not jp 
conflict with the prac i issues. The United States and the United 
Nations are engaged in hostilities against the Chinese Communists 
To give them a asuaiende seat on the Security Council, equal jn 
weight to that of the United States and the other permanent members, 
would enhance their prestige, give courage to their sympathizers 
and weaken those who are resisting Communist aggression from with- 
out and Communist subjugation from within. It would imply an 
acceptance of their permanent conquest of China and give them an 
air of respectability. All of this is in contradiction to the judgment 
already expressed by the members. 

The psychological consequences of seating the Chinese Communists 
would be disastrous. It would be a reward to the enemies ot oe 
United Nations and of the United States. The prestige of th 
organization would suffer irreparably no less than that of the members 
who are fighting to uphold its principles. 

In the course of the present truce negotiations, our Government has 
taken an adamant position that it will not turn over to the Chinese 
Communists some 15,000 Chinese prisoners who are opposed to the 
Communist regime. The committee believes that the American 
people will not accept for 450 million people what it rejects for 15,000 

For these reasons our Government should actively oppose granting 
representation to the Chinese Communists in the United Nations or 
in any of the specialized agencies. Should the Chinese Communist 
delegate, nevertheless, be seated over our opposition, the Concress, 
representing the overwhelming sentiment of the American people on 
this matter, would properly insist upon a reexamination of our partic 
pation in the United Nations or any of the specialized agencies. 
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Mr. Horr, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany H. R. 6054] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 6054) to 
amend the act of April 6, 1949, to provide for additional emergency 
assistance to farmers and stockmen, and for other purposes, having 
met, after full and free conference, have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment 
of the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That section 2 of the Act of . Ipril 6, 1949 
(63 Stat. 43), as amended, is hereby further amended as follows: 

A) After the second sentence of subsection (a) add the ‘lvatad new 
subsections: 
“ECONOMIC DISASTER LOANS 


“(b) The Secretary is authorized in connection with any major disaster 
determined by the President to warrant assistance by the Federal Govern- 
ment under Public Law 875, EFighty-first Congress (42 U.S. C. 1855), 
as amended, to make loans to established farmers and stockmen for any 
agricultural purpose in the area covered by the determination of the 
President, if the Secretary finds that an economic disaster has also caused 
a need for agricultural credit that cannot be met for a temporary period 
from commercial banks, cooperative lending agencies, the Farmers’ Home 
Administration under its regular loan programs, or other responsible 
sources. The loans shall be made at such rates of interest and on such 
general terms as the Secretary shall prescribe for such area. 
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““SPECIAL LIVESTOCK LOANS 


“‘(c¢) For a period of two years from the effective date of this subsection, 
loans for $2,500 or more may be made to established producers and feeders 
of cattle, sheep, and goats (not including operators of commercial feed 
lots) who have a good record of operations, but are unable temporarily to 
get the credit they need from recognized lenders and have a reasonabl; 
chance of working out of their difficulties with supplementary financing. 
The loans may be made on such security as the borrower has availabl, 
and for the time reasonably required by the needs of the borrower but not 
exceeding, in the first instance, a period of three years. The creditors of 
the applicant w vill not be asked to subordinate their indebtedness but mys 
be willing to work with the borrower to the extent of executing standby 
agreements for such periods of time as is reasonably necessary to gir 
the borrower a chance to substantially improve his situation. The loans 
shall bear interest at the rate of 5 per centum per annum and shall }, 
made on such other terms and conditions as the Secretary shall prescrily 
The loans shall be subject to approval by a special committee appointed 
by the Secretary to serve for the particular area as determined by th; 
Secretary. Loans exceeding $50,000 shali also be approved by the Sec- 
retary. The committee shall consist of at least three members appointed 
by the Secretary from local persons having recognized knowledge of thi 
livestock industry. The committee shall perform such additional func- 
tions under this Act, including general direction of the servicing of the 
loans, as the Secretary may prescribe. The members shall serve at such 
compensation as the Secretary shall determine not exceeding $265 for cach 
day spent on the work of the committee and shall be entitled to receiv 
transportation costs and per diem in accordance with standard Govern- 
ment travel regulations. 


EMERGENCY ASSISTANCE IN FURNISHING FEED AND SEED 


“(d) The Secretary is authorized in connection with any major disaster 
determined Ly the President to warrant assistance by the Federal Govern- 
ment under Public Law 875, Eighty-first Congress (42 U.S. C. 1855) 
as amended, to furnish to established farmers, ranchers, or stockmen feed 
for livestock or seeds for planting for such period or periods of time and 
under such terms and conditions as the Secretary may determine to be 
required by the nature and effect of the disaster. The Secretary may 
utilize the personnel, facilities, property, and funds of any agency of the 
United States Department of Agriculture, including Commodity Credit 
Corporation, for carrying out these functions and shall reimburse the 
agencies so utilized for the value of any commodities furnished which are 
not paid for by the farmers or ranchmen, and for costs and administrative 
expenses necessary in performing such functions.” 


AMENDMENTS TO EXISTING PROVISIONS 


(B) The last sentence of subsection (a) is designated as subsection (¢ 
and a comma and the word ‘“‘reimbursement’’, shall be inserted after the 
word “loans’’ where ar appears in said subsection. 

(C) The letter “(a)” in the last clause of subsection (b) is deleted, the 
subsection is atau as subsection (f), and there shall be added . 
the end thereof the following new sentence: “There is hereby authorized 
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to be appropriated to the revolving fund such additional sums as the 
Congress shall from time to time determine.”’ 

Sec. 2. Loans under this Act shall be secured by the personal obligation 
and available security of the producer or producers, and in the case of 
loans to corporations or other business organizations, by the personal 
obligation and available security of each person holding as much as 10 
per centum of the stock or other interest in the corporation or organi- 
zation. 

And the Senate agree to the same. 

Currrorp R. Hops, 

Auac. H. ANDRESEN, 

Wim S. Hitt, 

Haroip D. Coo.ey, 

W. R. Poaaz, 

Managers on the Part of the House. 


Grorce D. AIKEN, 

Epwarp J. Tuye, 

Bourke B. HickeNLooper, 
Spessarp L. HoLianp, 
Curnton P, ANDERSON, 
Managers on the Part of the Senate. 





STATEMENT OF MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 6054) to amend the act of April 6, 1949, to provide 
for additional emergency assistance to farmers and stockmen, and 
for other purposes, submit the following statement in explanatioa of 
the effect of the action agreed upon by the conferees and recommended 
in the accompanyiag conference report: 

The Senate amendment struck out all after the enacting clause of 
the House bill and inserted a substitute amendment. The committe 
of conference has agreed to recommend that the House recede from 
its disagreement to the amendment of the Senate with an amendment 
which is a substitute for both the House bill and the Senate amend- 
ment. 

The coafereace substitute follows in general the provisions of the 
House bill. Except for minor and clarifying changes, the difterences 
between the conference substitute and the bill as passed by the House 
are explained below: 

Economie disaster loans—Subsection (b) 

The conference substitute is identical with the provisions of the 
House bill except that the word “established” has been inserted ahead 
of the words “farmers and stockmen”’ to make it clear that these loans 
are to be available only to established farmers and stockmen. 
Special livestock loans—Subsection (e) 

The conference substitute for this section differs in four respects 
from the House bill: 

1. The House bill provided that these loans could be made to 
“ranchers or stockmen.’’ The conference substitute strikes out the 
words, ‘“‘ranchers or stockmen”’ and inserts in lieu thereof, ‘producers 
and feeders of cattle, sheep, and goats (not including operators of 
commercial feed lots)’’. 

2. The House bill provides that the loans may be made for a period 
of three years “but may be renewed’’. The substitute strikes out 
the words “but may be renewed” as surplusage. The Senate amend- 
ment did not contain these words and the committee of conference 
agreed with the interpretation contained in the Senate report that 
even without this provision the loans might be renewed as necessary. 

3. The word ‘also’? has been inserted in the sentence providing 
that loans exceeding $50,000 “shall be approved by the Secretary”. 
The purpose of this is to make it clear that such loans are to receive 
the same consideration by local and State loan committees as will be 
given loans under $50,000 but that they must, in addition, be ap- 
proved by the Secretary. 

4. The conference substitute strikes out the limitation that local 
loan committees must be appointed from local financing institutions 
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and livestock operators, which was contained in the House bill. As 
recommended by the committee of conference, this provision will now 
permit the Secretary to appoint the local loan committee from any 
local persons “‘having recognized knowledge of the livestock industry”’ 
Emergency assistance in furnishing feed and seed—Subsection (d) 

The Senate amendment did not contain this subsection. The sub- 
stitute agreed to by the committee of conference has reinstated the 
subsection as adopted by the House, with two major changes: 

|. The House bill authorized the Secretary to provide feed and seed 
in major disaster areas and to “waive payment in whole or in part if 
in his judgment circumstances so require’. The committee of con- 
ference understands that the only circumstances under which the 
Secretary of Agriculture would presently consider furnishing feed or 
seed entirely without payment would be in those cases where the 
identity of the responsible recipients could not be determined, as for 
example where livestock might be driven from their home pastures by 
flood or other conditions and might have to be fed as a commingled 


‘group until they could be separated and their ownership reestablished 


Since the Secretary has the authority to take such action without the 
specific provision that he may waive payment, the inclusion of this 
provision in this bill appeared to be unnecessary. As the revised 
sentence reads in the conference substitute, the Secretary of Agricul- 
ture is authorized to provide feed or seed ‘‘for such period or periods 
of time and under such terms and conditions as the Secretary may 
determine to be required by the nature and effect of the disaster’. 

2. As passed by the House, this subsection authorized the Secretary 
to utilize the personnel, facilities, property, and funds of the Com- 
modity Credit Corporation, the Farmers’ Home Administration, and 
the Production and Marketing Administration in carrying out the 
feed- and seed-distribution activities. It was pointed out in the 
committee of conference that the Secretary might very well need 
to utilize also the assistance of the Soil Conservation Service, the 
Extension Service, the Forest Service, or some other agency of the 
Department than the three named in the House bill. The substitute 
amendment recommended by the committee of conference, therefore, 
authorizes the Secretary to use any agency of the Department in 
carrying out the provisions of this section of the act. The Secretary 
is required to reimburse the agencies and is authorized te use the 
disaster loan revolving fund for that purpose. 


Financial responsibility—Section 2 


The committee of conference has included in the conference sub- 
stitute a provision (sec. 2) of the Senate amendment which did not 
appear in the House bill. The committee recognizes that adequate 
security will not ordinarily be available for the type of emergency 
loan authorized by this bill. It believes, however, that producers 
obtaining such loans should be required to pledge whatever available 
security they might have and that, in the case of corporations, part- 
nerships, or other business organizations, the personal obligations of 
the principal stockholders or interested parties should be obtained. 
It is recognized that even this provision cannot cover every situation 
in which some security might be available to the government and it 
is contemplated that the Secretary of Agriculture will exercise due 
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diligence to obtain such additional security as the circumstances 

warrant. 
Currrorp R. Hope, 
Auc. H. ANDRESEN, 
WixuraM 8S. Hitt, 
Haroitp D. Cootey, 
W. R. Poage, 

Managers on the Part of the House of Representatives 
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CHIPERFIELD, from the committee of conference, submitted the 


following 








CONFERENCE REPORT 










{To accompany H. R. 5710] 






lhe committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 5710) to 
amend further the Mutual Security Act of 1951, as amended, and for 
other purposes, having met, after full and free conference, have agreed 
to recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That this Act may be cited as the “Mutual 
Security Act of 1953”’. 












CuaprerR I—MILITARY ASSISTANCE 








Sec. 101. AuTHoRIZATION oF AppRoPRIATION.—The Mutual Security 
Act of 1951, as amended, is amended by adding at the end thereof the 
following new section: 








** AUTHORIZATION OF APPROPRIATIONS 









‘Sec. 540. There is hereby authorized to be appropriated to the 
President for the fiscal year 1954 not to exceed $2,129,689,870 to be 
available under section 101 (a) (1) (relating to military assistance for 
Europe): Provided, That of the equipment and materials made available 

der section 101 (a) (1) with funds appropriated pursuant to the 
authorization contained in this section, 50 per centum shall be trans- 
ferred to the organization referred to in clause (C) of section 2(b) or to the 
countries which become members thereof, unless the Congress, wpon the 
ecommendation of the President, shall hereafter otherwise provide; 
26006 
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$305 ,21 2,637 to be available under section 201 (relating to military ass 


ance for the Near East and Africa); $1,081 ,620,493 to be available unde meres 
section 301 (relating to military and other assistance for Asia and th, per 
Pacific): and $15,000,000 to be available under section 401 (relating j A =. 
militar y assistance for Latin America).”’ Presid 
Cuaprer I]—Mcrvat Derense FInancine ce, Pe 
Sec. 201. AuruorizaTION oF AppropriaTions.—(a) The Mutia f th 
Security Act of 1951, as amended, is amended by adding after section 51 contau 
the following new section: ; affect 
“Sec. d41. There is here by authorized to be appropr iated to the Presi. rd th 
dent for the fiscal year 1954 not to exceed $250,000,000 to carry out th; of tis 
provisions of section 101 (a) (2) (relating to de fe nse support and ec ! my J 
assistance for Europe), and not to exceed $84, 000,000 to carry out t) 
provisions of section 302 (a) (relating to defense support, economic 
technical assistance), including the exploration and de velopment SE 
mineral and petroleum resources, for the National Government of a 
Republic of China and the Associated States of Cambodia, Laos, a * 
Vietnam.” nf 
(b) Such Act, as amended, is further amended by inserting after se p “ 
tion 101 the following new section: pM 
“See. 102. There is hereby authorized to be appropriated to the Presi- rf ‘I 
dent for the fiscal year 1954, to be made available on such a and con- 
ditions, including transfer of funds, as he may specify, (1) not to exceed “4 
$100,000,000 for manufacture in France of artillery, aa an Chine 
semiautomatic weapons required by French forces for the defense of thi y 
North Atlantic area, and (2) not to exceed $100,000,000 for manufactur sashes 
in the United Kingdom of military aircraft required by United Kingdon ir. 
forces for the defense of the North Atlantic area.” ‘ " 
(c) Such Act, as amended, is further amended by inserting after sec : 
308 the following new section: , 7 ] 
“Sec. 304. There is hereby authorized to be appropriated to tl ol 
President for the fiscal year 1954, to be made available on such verms and ae ti 
conditions, including transfer of funds, as he may specify, not to exces 
$400,000,000 for the procurement of equipment, materials, and services 
(as defined in section 411 of the Mutual Defense Assistance Act of 1949 
as amended) which are required by and are to be made available to, Sr 
are necessary for the support of, the forces of the Associated States of refuc 
Cambodia, Laos, and Vietnam and the forces of France located in such to re 
Associated States.’’ as 
Kast 
CuapTeER II1I—Morvat Specirat Weapons PLANNING Pres 
Sec. 301. AurnorizaTion or AppropriaTion.—The Mutual Secu- roe 
rity Act of 1951, as amended, is amended by adding after section 541 the anal 
at new section: fone 
Sec. 542. There is hereby authorized to be appropriated to the me 
Presidi nt for the fiscal year 1954 not to exceed $100,000,000 for the Inte 
purpose of furnishing special weapons to nations eligible to receiv prov 
military assistance under this Act or to the international organizations “a i 
referred to in section 2 (b) (A) and 2 (b) (C) of this Act: Provided, That pur 
prior to the obligation of funds for this purpose, the President shall pur; 


determine that such obligation is of direct importance to the security 
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est of the United States and is in furtherance of the policies and 
ses of the Mutual Defense Assistance Act of 1949, as amended: 
provided further, That, prior to the transfer of wadk weapons, the 

lent shall determine (1) that the recipient is adequately prepared to 
pons the security of such weapons; (2) that the transfer of such 
ms will be of direct importance to the security interest of the United 
States: and (8) that such transfer will further the purposes and policies 
f the Mutual Defe nse Assistance Act of 1949, as amended. Nothing 
ntained in this section shall alter, amend, revoke, repeal, or otherwise 
affect the provisions of any law restricting, limiting, or prohibiting the 
tra sfer of any such weapons. Notwithstanding any other provisions 
Act, funds made available pursuant to this section may be used 

for the purpose of this section.” 


CuapTER IV—TECHNICAL ASSISTANCE 


Sec. 401. AurHorizaTION oF ApPpRoPRIATION.—The Mutual Secu- 
Act of 1951, as amended, is amended by adding after section 542 the 
ving ne w section: 

‘Sec. 548. There is hereby authorized to be appropriated to the 
President for the fiscal year 1954 not to exceed $43,792,500 to carry out 

the provisions of section 203 (relating to economic and technical assistance 
for eae Near East and Africa); $72,100,000 to carry out the provisions 
f section 302 (a) (relating to de fe nse support, economic and technical 
assistance) other than for the National Government of the Republie of 
China and the Associated States of Cambodia, Laos, and Vietnam: 
and $24,342,000 to carry out the provisions of section 402 (relating to 
tec hnical dasvehaune for Latin America).”’ 

Sec. 402. AUTHORIZATION OF APPROPRIATION FOR Basic Mare- 
1ALS.—WSection 514 (relating to basic materials) of the Mutual Security 
Act of 1951, as amended, is amended by adding at the end thereof the 
following sentence: “There is hereby authorized to be appropriated to 

the President for the fiscal year 1954 not to exceed $7,500,000 to carry 
it the provisions of this section.”’ 


CyaprerR V—SpeciAL Reaionat Economic ASSISTANCE 


Sec. 501. Near Easr anno Arrica.—NSection 206 (relating to 
refugees) of the Mutual Security Act of 1951, as amended, is amended 
to read as follows: 

“Sec. 206. In order to further the purpose of this Act in the Near 
Kast and Africa, there is hereby authorized to be appropriated to the 
President for the fiscal year 1 154 not to exceed $194,000,000 to be used, 
on such terms and conditions as he may specify, Py special eco- 
nomie assistance designed to promote the economic development of the 
area, for relief and rehabilitation of refugees in the area, and for other 
types of economic assistance to assist in maintaining economic and 
political stability in the area. The applicable provisions of the Act for 
International Development (64 Stat. 204; 22 U. S. C. 1557), except ‘the 
provisions relating to the purpose for which assistance may be given, or 
of section 503 (b) (3) of this Act, shall apply to the expenditure of funds 
pursuant to this section to the extent that they are not inconsistent with the 
purposes of this section.” 
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and technical assistance for Asia and the Pacific) of the Mutual Securii, 
Act of 1951, as amended, is amended by redesignating subsection (} 
as subsection (c), and by inserting after subsection (a) the following ny, 
subsection (b): 

““(b) In order to further the purpose of this Act in India and Pak ista CU 
there is hereby authorized to be appropriated to the President for thy 
fiscal year 1954 not to exceed $94,400,000 to be used, on such terms o 
conditions as he may specify, to furnish special economic assistance 
designed to promote the economic development of such countries, to 
in maintaining economic and political stability therein, and to enab 
the countries designated in this subsection to make greater p 
toward solving their mutual problems in cooperation with each oth 
The applicable provisions of the Aet for International Develop 
except the provisions relating to the purpose for which assistanc 
be given, or of section 508 (b) (8) of this Aet, shall apply to the exp 
ture of funds pursuant to this section to the extent that they ar 
inconsistent with the purposes of this section.” 


Sec. 502. Inpia ano Paxisran.—Section 302 (relating to econom k 


CHapTteER VI—MULTILATERAL ORGANIZATIONS 


Sec. 601. Movemenr or Mieranrs.—Section 534 (relating to th 
movement of migrants) of the Mutual Security Act of 1951, as amended 
is amended by adding at the end thereof the following new sentence 
“There is hereby authorized to be appropriated to the President not to , 
exceed $10,000,000 for contributions during the calendar year 1954 t 
the Intergovernmental Committee for European Migration.”’ 

Sec. 602. Murrizarerat TrcunicaL Cooperation.—The Mutual 
Security Act of 1951, as amended, is amended by adding after section 543 
the following new section: 

“Sec. 644. There is hereby authorized to be appropriated to th: 
President for the fiscal year 1954 not to exceed $13,750,000 for multi- 
lateral technical cooperation under section 404 (b) of the Act for Inter- 
national Development.” 

Sec. 603. Cuitpren’s Wetrare.—The Mutual Security Act of | 
as amended, is amended by adding after section 544 the followin: 
section: 

“Src. 545. There is hereby authorized to be appropriated to tlh: | 
President not to exceed $9,000,000 for contributions during the calendai rT 
year 1954 for the support of international children’s welfare work in sucl 
manner and on such terms and conditions as he may deem to be in th 4] 
interests of the United States.’’ | 

Sec. 604. Ocean Freitent on Retire Suipments.—Section 535 A; 
(relating to the payment o7 ocean freight charges on voluntary reli¢f 
shipments) of the Mutual Security Act of 1951, as amended, is amende Ry 
by adding at the end thereof the following new sentence: “ There is hereby 1 
authorized to be appropriated to the President for the fiscal year 195! ) 
not to exceed $1,825,000 for use in paying ocean freigit charges ae : 
section 117 (ec) of the Economic Cooperation Act of 1948, as amende: 

Sec. 605. Unirep Narions Korean Dasncas caciovion Aaene: . wa 
Section 303 (a) (relating to Korean relief) of the Mutual Security Act th 
of 1951, as amended, is amended as follows: 

(a) Add at the end the following new sentence: “There is hereby 
authorized to be appropriated to the President for the fiscal year 196 
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sceed $71,000,000 for making contributions to the United Nations 
Korean Reconstruction Agency, or such other agency for relief and 
litation in Korea as the President may direct 
In the third sentence, strike out ‘‘$67,500,000” and insert in lieu 
; i “240.750,000". 













( rer VII—Fuorruer Cyances in Existina Murvat Security 
LEGISLATION 









ve TRANSFERS oF Funps.—(a) Section 101 (b) of the Mutual 
\ Act of 1951, as amended, is amended to read as follow es 

Vot to exceed 10 per centum of the total of the appropri Lations 

ara? lable under thi s section may be tran sferred, when det erm ined 

President to be necessary for the purpose of this Act, between 

pI 1ations made available unde r evthes paragraph of subsection (a s 

ed, That whenever the President makes any such determination. 

all forthwith noti ify the Committee on Foreign Relations of the Senate, 

Committee on Forei “gn 4 i fairs of the House of Re prese? tatives, and 

Committees on Armed Services of the Senate and of the House of 


” 












ntatives. 
Section 202 of such Act, as amended, is amended by striking out 
ding balances of prior appropriations con tinued available ) pur- 
t to section 201” and inserting in lieu thereof ‘Onder section 201” 
The first sentence of section 513 a) of such Act, as amended, is 
ded to read as follows: “Whenever the President determines it to be 
y for the purpose of this Act. funds made available under sections 
a) (1), 201, 301, and 401 may be transferred among such sections, 
ept that not more than 10 per centum of the funds available under any 
section may be transferred from that section; and funds made avail- 
under sections 101 (a) (2), 208, 302 (a), and 402 may be transferred 
ng such sections, except that not more than 10 per centum of the funds 
lable under any such section may be transferred from that section. 
ds so transferred shall be consolidated with the funds availalle under 
section to which they are transferred. 
Sec. 702. Unexpenpep Batances.—The Mutual Security Act of 
51, as amended, is amended by adding after section 545 the following 


new section: 


















“UNEXPENDED BALANCES 











“Sze. 546. The unexpended balance under each paragraph of title 
Mutual Security, of the Supplemental Appropriation Act, 1953, is 
ereby authorized to be continued available for its original purposes 
through June 30, 1954, and may be consolidated with the appropriate 
fiscal year 1954 appropriation made for the same general purpose under 
he authority of this Act 
Sec. 703. Escapers.—Paragraph 101 (a) (1) of title I (relating to 
Europe) of the Mutual Security Act of 1951, as amended, is amended 
1) by deleting the word “similarly” before the word ‘determined’, 
2) by inserting “or any Communist-dominated or Communist-oceupied 
weas of Asia” immediately after ‘‘Austria,” and before ‘“‘and any other 
) countries absorbed by the Soviet Union’’, and (3) by striking out ‘and 
| to the security of the United States” and inserting in lieu thereof “‘or to 
the security of the United States”. 
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OF 1953 
Sec. 704. Minirary Aip in THE Near East 
Section 202 of the Mutual Security Act of 1951 


by inserting “(a)” after “See. 202.’ 
the 


AND AFRIC4 
, as amended, is am: 
and by adding at the end th 


following new sub S¢ chion > 


b) There is here by authorized to be appropriated to the President { 
the fiscal year 1954 not to exceed $50,000,000 to be ava ilable. whe 
the P re side nt determines that such action is essential for the pur] 

Act, in order to provide assistance. pursuant to the provision 8 
Viutual Tk tense Assistance Act of 1949 


as amended, in the area 


Such assistance may be furnished to any 0? 
on create / pul suant to a 


to any nation 


Near East and Africa. 
ati re gional defe nse arrange ment in the 
in the general area participating in such an arrange 
ortoany other nation in the de neral area which the Preside nt det re} 
to be of direct importance to the defense of the 


PEC 
al ty to ce fend tself the Pre 


securily of the United States (any such determination to be re ported 


unith fo the Cc mi ittes 0 Fore ran Re lations of the Ne nate 4 the C'om? 


on a, reiq? Affairs of the House ( f Re eprese ntatives. and the (’om 


on Armed anes of the Senate ‘A of the House of 


Repre sentat 
. . > ° ° 
Vo assistance S ha /} he Pury ished unde r this subsectii ? unless the 
} 


ent nation has iatoed (] that the equipme nt, mater als. Or Sé rv 


‘ce 
le / unl be ul ed sole ly to maintain its , ité 7 nal SPC) ty. its lea f 


self-defense. or to pern it it to pe rtici pate in the defense of the a 
Oo mn United Nations CC llective 


securiuy arrangements and mea 
and (2) that it will not undertake any act of agare SSi0Nn against any ¢ 
natio? ; 


area and whose ine? 
side nt dete rmines to be important t 


See. 705. Aurnuoriry ror Assistance T0 Korra.—The first 
tence of sé ction 3O2 (a) | relating to economic aid and technical assista 


of the Vutual See urity 2 Ac of 1951, as amended, is amended by stril 
out ‘(but not including the Ri publi ic of Korea)” 

NE« , 706. Title V relat ting to organd 
of the Mutual Security Act of 1951. 
follows: 


: : ; 
ration and aeneralt prov 

7 oe - } 
as amended, is further amende 


a PERSONN EL CEILING EXEMPTION FOR NEW MILITARY ASSIST A 
PROGRAMS. Ame nd section 5OL (d (relating to reduction in persor 
to read as follows: 


“(dd 7) ae ¢ ty lays atte 7 the enactment of the Mutual Security ict 
of 1952, the number of ¢ “ipilian em ployee s who are United States citi 
recewing com pe nsation or allowances Jrom the aamnisiratin ex pe 
approp? mations authorized by this Act, employed in the United States 
overseas by or assigned to the Mutual Security Agency, or employed 
or assigned to the Department of State or the Department of De ei 
ca rying out programs the approp “ations for u hich are Pik oritad 0 

Act, and the military personnel assigned to such programs, shall | 
in. the aqgregate at least 5 per centum less than the number so employe 
assig? ed on June 1, 1952, « reept. for such personnel of the De partment 
Defense engaged in the manufacturing, repair, rehabilitation, 
handling, cratin g, or d lelivery of materiel. j 

arr he hundred twenty days after the enactment of the Mutu 
Security Act of 1953, the number of civilian employees who are United 
receiving com pr nsation or allowances from the adm 
istrative expense appropriations authorized by this Act, employed in 
United States and overseas by or assigned to the Director for Mut 
Security or the Mutual Security Agency or employed by or assigned to the 
Department of State or the De partment of Defense and other partici pati 


pace hei 


eles | citizens, 
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for carrying oul programs the appropriat ions for which are 
ed by th is Act shall be mM the aggre gate at li ast 10 per centum Le88 
num be Pr sO employed or assigned to con pal abl pe sitio? Ss on 
J 131, 1953, exce pt for such personne l of the De partment of Defense 
n the manufacturing, re pair, rehabilitation. pack i? d. } a} dlina. 
or delivery of materiel. 


i fler the dD rector has determ ned thi reduction to be effected 77 


ency under paragraph (2), the determination as to which individual 


» ty ¢ had oe ed of 
shall be retained shall be made by the head of the aqeney concerned 


The Directo for Mutual Security shall cause studies to be made 


é to time 10) the DUrpose OF de rl) hing rhethe furthe re luc- 
person el are easible an 1 consist ut w th th Accon nl s/ t of 
ses of this Act. 

"After a dy 7 1958. the following catedol ) @ f pin 0) em) | he 
lary pe rsonnel carrying out pi gq am Under the Vutua 1), 

nce Act of 1949, as amended, shall be in addition to the onne 


] ¢ stablished under paragraph (2) ¢ f this subsectior 


i 


A ( milian é?7 ployee: and }) lita j ersonnel ca? r out 

ich programs an the Assot lated States of ¢ ambodia Laos, a l 

\ i tnan , OveT and above the / umbe r so endgade / he fore Py i/ / ] j ,. 

B) Civilian emonl yees and military personnel carrying ¢ sucl 

ograms for any countries in which no such programs were i 
ation on July 1, 1958, 

( Cimbhan en ployees an l military personnel carrying such 

ooran 10) international organizations ar l headaquarte estab- 
lished after July 1, 1958.” 

SPECIA] SE OF FUNDS Amend eli 513 (b relating to 


ise of funds fo read as foliows: 


Not more than $100.000 000 of the funds made availabl l [ 


ict. of wh i“ h not more th an AZU UYU UUU may he allocate flo any one 
/, may be UNE l in any {ise ul ved? hy th ( P eside? t. to be ¢ vende : 
/ red urd to the requireimen ( f th is L£ictl. o7 any oth j Jiet j / ch 
read thor 12 d by th is Act. j furthe rie of thee DU POSES j ten 
{ hen t} Pre dent dete : 1e8 fH, it su } ' ) nportant » ti 


/ ‘ lé7 rine 
fi OF the Un ite / State . The Pre side? shall fi tify ihe ¢ nmittee 
Boy ig) Pi lations of the Se nate and the Clon HT } [€€ O Fo é My Affair Ss 
Hou é of Ri presentative § Upon akin J} any ich d 
GUARANTIES. Amen / section 520 (relat g to estment quaran- 
to read (1s follows: 


; ‘; 


‘Sere. 5 ). Funds realized from the cals @ t notes mursuant te ect? i 


c Z) of the Feonomie ( oo pe ration cict ( f 1948, as amended s} WT 


rilable for making guarantee Ss of wnve stme? ts in accord cé Ww th the 

licable provisions ( f sections li 1 (h 3) and 111 (ec) (2) of the Eco- 

Cooperation Act of 1948, as ame? ded. in an / country with wh ich 

hie Un ted States has agreed to institute the guaranty program, notwith- 
nding the provisions of section 511 of this Act.” 

'! TERMINATION OF PROGRAM.—Amend section 530 (relating to the 
piration of the Mutual Security Program) by striking out “twelve 
onths” and “twelve-month”? wherever appearing therein and inserting 

lieu thereof “twenty-four months” and “twe nty-four-month”’, respec- 
ely, and by NSE rting before the period at the end of subsection (a) the 
lowing: “: Provided, That such part of the equipment, materials, and 


] 
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Services refe rred to above as is to be transfe rred to re cipre nt countris 
the Mutual Defe nse Assistance Act of 1949, as amended, or the 
May 22, 1947, as amended, n ay be so transferred until June 
and that part of the funds referred to above which is a ppropriatea 
out such Acts may be obl gated foi the purposes set forth abo e. 
liquidating operations un ler this proviso, until June 80,1957: P 
That gquarantv s authorized under section 111 (6) (8) of the F 
( ooperal ion Act of 1948, as ame nded, may be issued wr til June 
out of any f inds remai ing ane for that pur pose os 


(ec) UNDERDEVELOPED AREAS.—Add after section 546 the f 
new section: 


( 


+>! 


‘“UNDERDEVELOPED AREAS 
‘Sec. d47. Whene 


f ] j s} 
rer funds are made availabl. under this 
assistance, other 


military assistance, to any economically 


he vel ) pe d area, Re Tun ls may be u sed unde r the ad ppli cable Pp 
of sect ] OS (b ) or the applicabli PrOVisiOns of the Act V¢ 
national De elop? ent. Where admini trative arrangements, 7” 
Pp , S107 S relating to con pe nsati vi) and allowance S of person 
thorized under section 503 (b) (3 ), diffe from those authorize 
Acct } International Develo ypment, the Director may make use of 
ents a ithori ed ndei either Statute, y carrying out such Di 
erce pl that he fore exrte Win g the Provisions of section 109 (a) of 
nol ce ¢ 00 pe ration Act of 1948, as ame? led, to countries 
programs authorized under the Act for International Deve lopme 
heing carried out, the Director will secure the approval of the Se 


oT State a4 
F y 


f) USE OF LOCAL CURRENCY. 
1) Strike out th next to the last sentence oF S¢ 


administrative expenses 


chon 321 re 


] j . FIYy ‘] ‘9 ; . 
(2) Ad atte section Oa the follow ng new section: 


UNITED STATES USE OF FOREIGN CURRENCY 

“Sec. 548. (a) The several amounts otherwise authorized by t} 
to be appropr iated are a ithori ced lo be increased by amounts whic 
not, in the aggregate, erceed $98,396,000. 

“(b) Amounts appropriated pursuant to any authorization cont 
iV th 1s d ict are author ized to be made ava lable for purchase of td 
currencies (ineludir a forei qn currencies or credits owed to or ow? 
the United State : Pro ded That such currencies or credits are a 
ized to be N ade a arlable for use, without re Hse ment to the Trea 
for liquidation of obligations legally incurred against such curr 
prior io July 1, 1953.” 

(g) Near east Rerucees.—Add after section 548 the following 
section: 


““NEAR EAST REFUGEES 


“Sec. 549. (a) In order to contribute to the peace and stability 
Near East in particular and of the world in general, the Directo 
Mutual Security shall, in consultation with the Secretary of § 
make a survéy of the refugee situation in the Near East and repo 
results of the survey to the Congress within one hundred fifty days 
the Mutual Security Aet of 1958 is enacted, toge ther with recomm 








1ef 
pro 
f 
Ted 
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7 » 
In the MaARUNG of such reé port and recom- 


seeking a solution. 
ions, especial consideration shall be given to a program which 
utilize the services and talents of these refugees to dew lop and 
l the resources of the area, including its water resources. ; 
In carrying out his duties under this section. the Director for 

\ rl Security shall consult with the Committee on Fore Lgn Re lations 
Senate and the Committee on Foreign Affairs of the House. of 

} sentatives, and shall keep these committees constantly and fully 
ed of the action which he takes to carry out the Provision s of 


9 









HON. 
USE OF SURPLUS AGRICULTURAL CoMMODITIES.—Add after see- 
9 the following new section: 













AGRICULTUR COMMODITIES 





‘USE OF SURPLUS ‘L 


le SS 











EC. 550. (a) Not than $100. UU0 COU and not more than 





§ 000,000 of the funds authorized to be appropri iated under this Act, 
be used, directly or eee to finance the purchase of surplus 
lt ural commodities, ¢ r products thereof. produced an the Un ited 











D) _ The President is authorized to enter into agreements with frien dly 
tries for the sale and « xzport of F such surplus aqgr icultural con moditie 8 

tonditions : negotiate: ] by him uith such countries and to accept in 
ent therefor local currency for the account of the United States. In 
f ating agreemé nts for the ‘sale of S ich comn oditre s. the Pre side nt 



















““(1) take special preca ution to safequare / again ot the ee nN 
or displace ment of usual marl etings of the United States or friendly 
countries, and to assure to the maximum extent practicable the ut sales 
prices of such commodities are con sistent with maximum world 
market prices of like commodities of similar quality, and to obtain 
the recommendations of the Secretary of Agriculture in carrying 
out the provisions of this subsection: , 

“(2) use private trade channels to the maximum extent practicable . 

‘(3) gwe appropriate emphasis to underdeveloped and new 
market areas; 

“(4) obtain assurance that the purchasing countries will not 
resell or transship to other countries or use for other than domestic 
consumption commodities purchased under this program without 
specific approval by the President. 

‘(c) Notwithstanding section 1415 of the Supplemental Apprepriation 
Act, 1958. or any other Provision of law, the Preside nt shall USE the 
proceeds of such sales for the purpose of this Act, giving particular 
regard to the following purposes— 

“(1) for providing military assistance to countries or mutual 
defe TLS organizations elignble to receine wt under this Act: 

(2) for purchase of goods or services in friendly countree S: 

«(3) for loans, under appli icable provisions of this Act, to increase 
production of goods or services, ine luding strate gic materials, needed 
m any countr y uith whieh an agreeme nt was negotiated, or in other 
friendly countries, with the authority to use currencie s received in 
repayment for the purposes stated in this section or for deposit to 
the general account of the Treasury of the United States; 

“(4) for developing new markets on a mutually beneficial basis; 






















H. Rept. 770, 88-1——2 
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(5) for grants-in-ai l to increase production for domestic 
un frie it lly counti ies; : 

**(6) for purchasing materials for United States stock pile g. 

**(d) In carrying out the Provisions of th is section, the Pre side) f 
take Sper ial precauti n to safeguard against the displace ment of for 
é rchange earn ings which would otherwise accrue to the United Stat 
any friendly nations. 

““(e) The President is authorized to enter into such agreements 
th ird count? ves rece ivi) g gor ds ace? ui? g from the proceée ds of sale 8 
pul suant to this section as he deems nece ssary to effectuate the pur pe 
this Act.”’ 

Sec. 707 The Mutual Defense Assistance Act of 1949, as a 

UL’. S. C. 1571-1604). is further amended as follows: 

a) Excess EquipmeNnT.—Immediately before the period in tl 
to last sentence of section 408 (d) (re lating to limitation on furn Ishi q of 
excess equipment), insert a comma and the following: “and after J 
30, 1958, by an additional $200,000 ,000”’. ; 

bh) SALES OF MILITARY EQUIPMENT.—Strike out the word“ The’ wl 
it appears at the beginning of section 408 (e) (1) (relating to sale 
military equipment) and insert in lieu thereof the following: ‘“Notu 
standing the provisions of section 580 (a) of the Mutual Security Act 
of 1951, as amended, the’’. 

(c) DEPENDABLE UNDERTAKING PROCEDURE.—Amend the last sen- 
tence of section 408 (e) (2) (re lating to sales of military equipment 
read as follows: Before a contract 1s entered into, or rehabilitation w 
is undertaken, such nation, or international military organizatic 
headquarters, shall (A) provide the United States with a dependable under- 
taking to pay the full amount of such contract or the cost of such rehab 
tation which will assure the United States against any loss on the contract, 
or rehabilitation work, and (B) shall make funds available in such amou 
and at such times as may be necessary to meet the payments required by 
the contract or the rehabilitation work in advance of the time such pay- 
ments are due, in addition to the estimated amount of any damages and 
costs that may accrue from the canceilation of such contract or rehabilita- 
tion work: Provided, That the total amount of outstanding contracts under 
th is subsection, le SS the amounts wh ich have been paid to the Un ited Stat 
by such nations, shall at no time exceed $700,000,000.”’ 

(d) LOANS OF EQUIPMENT. Ame nd section 411 (d) (contain ing defi 
tions) to read as follows: 

“(d) The term ‘services’ shall include any service, repair, trainin: 
of pe rsonnel, or technical or other assistance or information necessar’ 
to effectuate the purposes of this Act, including loans of limit 
quantities of equipment for designated periods solely for test and 
study purposes.” 

Sec. 708. The remaining provisions of the Economic Cooperati: 
Act of 1948, as amended (22 U.S. C. 1503-1519), are further amended 
as follows: 

(a) TERM OF GUARANTIES.—Amend section 111 (b) (3) (relating to 
guaranties) by striking out “which guaranties shall terminate not lat 
than fourteen years from the date of enactment of this Act’, and by 
inserting in lieu therecf “which guaranties shall be limited to terms not 
exceeding twenty years from the date of vesuance’’. 

(b) Counrerparr Loans.—Amend the last proviso of section 115 
(6) (relating to counterpart funds) to read as follows: “And provid 


h 





pre 


pul 
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r. That whenever funds from sueh special account are used by a 
try to make loans, all funds received in repayment of such loans 
to termination of assistance to such country shall be reused only 
uch purposes as shall have been ag? ‘eed to between the COUNT try and 
ernment of the United States.’’ 
c) USE OF LOCAL CURRENCY.—Amend section 115 (h) by striking out 
cluding’ and mserting in lieu thereof the following: “and, without 
rd to section 1415 of the Supplemental Appropriations Act, 1953, for”’ 
Sec. 709. Unirep Nations Tecunicat CooperaTion PROGRAMS.- 
imend the last proviso in section 404 (b) of the Act for International 
Development by striking out the word “fiscal” and inserting in lieu thereof 
the word ‘‘calendar’”’ 
Sec. 710. AMENDMENT AND Repeat or Crrrain Provisions. 
1) Section 516 (a) of the Mutual Sec urity Act of 1951, as amended, 
amended to read as follows: 
‘(a) The Congress recognizes the vital role of free enterprise in achiev- 
ng rising levels of production and standards of lixing essential to the 
homie progress ‘and defensive stre ngth of the free world. Accord ngly, 
t is declared to be the policy of the l nited States, in furtherance of the 
hiectives of this Act, to encourage the efforts of other free countries in 
stering private initiative and competition, in discouraging monopolistic 
ractices, am improving the technical « fficr vency of their industry, agri- 
culture, and commerce, and in the strengthening of free labor unions; 
and to encourage American enterprise im contributing to the economic 
trength of other free countries through private investment abroad and 
he exchange of ideas and technical information on the matters covered 
hy this subsection.”’ 


(2) Section 516 (6) of such Act, as amended, is amended by striking 
out the words “To accomplish the Pur pose of clause (1) of subsection 
a) of this section, under’ and inserting in lieu thereof the word “ Under’ 

h) Section 115 (k) of the Economie Cooperation Act of 1948, as 
amended, 1s repealed. Nothing in this subsection shall be construed to 
prevent the carrying out of any commitment or agreement entered into 
pursuant to such section 115 (ke) prior to the date of enactment of this Aet. 


And the Senate agree to the same. 
R. B. CuHrrerFIiELpD, 
JoHn M. Vorys, 
Water H. Jupp, 
Jas. P. RicHarps, 
LAURIE Batt Le, 
Managers on the Part of the House. 
ALEXANDER WILEY, 
H. ALEXANDER SMITH, 
Bourke B. HickeNLooper, 
Wituram F. KNow ann, 
Watrer F. GeorGep, 
THEeopoRE FRANcIS GREEN, 
JOHN SPARKMAN, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on th 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 5710) to amend further the Mutual Security A: 
1951, as amended, and for other purposes, submit the following state- 
ment in explanation of the effect of the action agreed upon by the 
conferees and recommended in the accompanying conference report 

The Senate struck out all of the House bill after the enacting cla 
and inserted a substitute amendment. The committee of confer 
has agreed to a substitute for both the House bill and the Senate 
amendment. Except for clarifying, clerical, and necessary conform 
changes, the differences are noted below: 


THE FUND AUTHORIZATIONS 


The total amount authorized in the House bill was $4,998,732,500. 
The Senate amendment authorized $5,318,732,500. The difference 
between the two Houses was $320,000,000. 

The committee of conference has agreed on an authorization of 
$5,157,232,500. Thus the Senate authorization was reduced by 
$161,500,000; the House authorization was increased by $158,500,000 

The conference agreement carries $3,581,523,000 for military 
assistance for all areas and $934,000,000 for mutual defense financing 
The military assistance authorization is $100,000,000 more than that 
carried in the House bill, but represents a $100,000,000 reduction 
the Senate amount. The sum authorized for mutual defense financ- 
ing is $50,000,000 more than that authorized by the House. Likewise s 
this represents a $50,000,000 reduction in the Senate amount. 

The authorization agreed upon for the basic materials program is 
$7,500,000, representing an equal adjustment between the Senat 
authorization of $15,000,000 and the absence of any sum in tli 
House bill. The conference agreement retains the House authoriza- 
tion of $9,000,000 for the Children’s Fund, a reduction of $4,000,000 
from the Senate authorization. On the other hand, the agreeme nt 
includes the Senate figure of $1,825,000 for ocean freight on relief pac 
ages, an increase of $1,000,000 over the House figure. 


TABLE 


This table shows the sums carried in the proposed Mutual Securit) 
Act of 1953, as requested by the executive branch, as altered by the 
House of Representatives and by the Senate, and as agreed to in 
conference. 
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MUTUAL SECURITY ACT OF 


EUROPEAN DEFENSE COMMUNITY 


House bill contained a provision requiri 
reent of the funds authorized for military 
al year 1954 be made available only for t] 
nunity. 


that it granted discretion to the President 
1,000,000 of such funds. 
conference agreement in effect combin he features of 
s by requiring that 50 percent of the fiscal vear 1954 military 
stance funds for Europe shall be used for equipment and materials 


transferred to the European Defense Community or to the 

tries Which become members thereof, unless the Congress upon 

Presidential recommendation otherwise provides. Thus, should the 

nization not come into being and should the President consider 

conditions might nevertheless in his judgement warrant release of 

funds, materials, and equipment earmarked for the organization, 

( oneress would reconsider the proy ision upon the recommendation 

e President. The conference agreement expresses the importance 

h the United States attaches to the European Defense ¢ ‘Community 

d gives assurance that the formation of the organization will be 

owed by United States assistance in helping the EDC contribute 

to the collective security effort. Equipment and materials may be 

procured, but delivery of the assistance shall not take place until the 
organization is formed. 


rUAL DEFENSE FINANCING EXPLORATION FOR MINERALS AND 
PETROLEUM (SECTION 201 


The Senate amendment, in connection with defense support, 
economic and technical assistance for the National Government of 
the Republic of China and the Associated States of Cambodia, Laos, 
and Vietnam, contained a provision explicitly authorizing the inclusion 
of assistance in the form of exploration and development of mineral 
ind petroleum resources. The House bill did not refer to such form 
of assistance. In view of the importance attached by the committee 
of conference to the development of these resources in this vital area, 
the conference agreement retains the Senate language. 


BASIC MATERIALS (SECTION 402) 


The executive branch had requested $25,000,000 and an equal 
amount in local currency for basic materials projects. This sum is for 
the purpose of initiating projects that will increase the production of 
raw materials and food, particularly in Africa and the Far East, and 
thereby contribute to the expansion of trade and the economic 
stability of large areas of the free world. 

The House did not authorize the dollar amount but left undisturbed 
the use of local currency. The Senate amendment included 
$15,000,000 but carried no provision for local curreney. Thus, the 
differences between the two Houses were (1) $15,000,000 and 
2) $25,000,000 equivalent in local currency. 

The Senate accepted the House language on local currency. This 
makes possible the use of local currency equal to $25,000,000 for 
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development purposes. The conferees adjusted the dollar aut! 
tion to $7,500,000 to cover the purchase of necessary suppli: 
equipment from dollar sources, including the United States 


INDIA AND PAKISTAN (SECTION 502) has 
sp 
The House bill required the President, when he specifies the terms 
and conditions on which special regional economic assistance is to }) ex 
furnished India and Pakistan, to include conditions and assurances clu 


to enable the countries * * * to make greater progress toward solvi 

mutual problems in cooperation with each other. 

The Senate amendment contained no such mandate. The conf: 

agreement retains the quoted language, but includes it as one of t! N 
positive purposes of the assistance rather than as a specific cond 


OCEAN FREIGHT ON RELIEF SHIPMENTS (SECTION 604) 


soth the House bill and the Senate amendment authorize 
appropriation for use in paying ocean freight charges on relief 
ments by voluntary relief agencies. The amount in the House bill 
was $825,000, while that contained in the Senate was $1,825,000. In 
view of the fact that evidence presented subsequent to House action 


indicates that some 90 million pounds of dried milk have been mad oan 
available by the Department of Agriculture to these agencies fo hy, 
distribution abroad, the conference agreement contains the Senat Co: 


amount, which should enable the agencies involved to distribute th 
milk and other relief supplies. 


UNITED NATIONS KOREAN RECONSTRUCTION AGENCY (SECTION hy 


Both the House bill and the Senate amendment authorized contri- 
butions to the United Nations Korean Reconstruction Agency) 
(UNKRA), but the Senate amendment authorized contributions to 
UNKRA “or such other agency as the President may direct.” Th: 
conference agreement adopts the Senate language, thus permitting 
flexibility to meet possible changed conditions, ‘adding after the phrase tha 
“such other agency”’ the words “‘for relief and rehabilitation in Kor 1 


Ins 
TRANSFERS OF FUNDS (SECTION 701) ot 
The House bill permitted the President to transfer up to 10 percent 
of the total of the funds provided for the purpose of furnishing mili- 
tary assistance and defense support to Europe from one of these pu 
poses to the other in that area. The House bill also permitted 10 m 
percent of the funds available for assistance to each area to be trans- St 
ferred to other areas to be used for the same purpose. In both types Co 
of transfer, in applying the 10-percent figure, unexpended balances o! H 
prior appropriations were not included. ni 
The Senate amendment increased the transferability of funds be- It 
tween military and economic assistance within Europe from 10 to 15 th 
percent and provided for a transfer of 15 percent of the funds made 
available pursuant to the authorizations for Mutual Defense Financ- la 
ing, Technical Assistance, and Multilateral Organizations among those pe 
chapters. Cd 
CC 
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e Senate amendment also made eligible for transfer the special 
tance to France, the United Kingdom, for Indochina, to the Near 
and to India and Pakistan, while the House bill excluded such 
il assistance from transfer. 

. conference agreement adopts the provisions of the House bill, 
pt that unexpe nded balances of prior appropriations are to be in- 
d in computing the 10-percent figure. 


MILITARY AID IN THE NEAR EAST AND AFRICA (SECTION 704) 


he committee of conference agreed that the fluid situation in the 
East warranted special consideration. The House bill carried 
thorization of $305,212,637 for military assistance; the Senate 
ndment, $405,212,637—a difference of $100,000,000. The con- 
adjusted these sums and agreed upon $355,212,637 
Of this sum, $50,000,000 is earmarked to provide military assist- 
to a regional defense organization or any members thereof. To 
int maximum flexibility he may also draw on the $50,000,000 for 
litional assistance to any nation in the general area which he 
etermines to be of direct importance to the defense” of that area 
‘whose increased ability to defend itself the President deter- 
nes to be important to the security of the United States.’”” When 
has made such a determination, he shall so advise the Senate 
ommittee on Foreign Relations and the House Committee on 
reign Affairs. 
is further provided that such military assistance as is given under 
is section will be contingent upon adequate safeguards as to its use 


the recipient nation. These will include provisions that the 
lipment 


used solely to maintain its internal securit} lf 
it it to participate in the defense of the area, or in United Nations collective 
rity arrangements and measures * * * 
will also be required to give assurances 
it will not undertake any act of aggression against any other nation. 
This earmarked $50 million is in addition to the provisions of exist- 
ing law for transfer of 10 percent of area military funds to countries 
‘ r 
other than Greece, Turkey, and Iran. 


PERSONNEL CEILINGS (SECTION 706 (a)) 


Last year the Congress enacted a provision, proposed by the Com- 
mittee on Foreign Affairs, requiring a 10 percent reduction of United 
States civilian administrative personnel connected with the Mutual 
Security Program. This year the committee again proposed, and the 
House accepted, an additional 10 percent reduction. The Senate had 
no such provision in its amendment and accepted the House provision. 
It is estimated that a reduction in force of at least 560 will be effected 
through the inclusion of this section. 

The House bill stipulated that such a reduction be effected not 
later than 90 days after the enactment into law of this bill. The 
pending reorganization of the administration of foreign aid raises 
sciiafil x administrative problems. For this reason the committee of 
conference agreed to a period of 120 days in which to effect the 
reduction, 
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The administration anticipates the initiation of military assis‘ 
programs in other countries not presently receiving such assistance 





" 
under the Mutual Security Program; the expansion of assis - 
to Indochina; and military assistance to defense organizations 
as the European Defense Community. Both Houses permitt ; 
addition of militar personnel above existing ceilings to car 
ih new and augmented programs. The Senate amendment : 
allowed additional ¢1 ilian personnel ide tified with thes prog 
he House bill contained no such provision. The Departm 
Defense as well >the State ID partmé t will be required to adn 
nd give support to these provrams. tor this reason the conf 
agreemen adopts the Senate language. 
TERMINATION OF PROGRAM (SECTION 706 (d 
The Senate amendment extended the date for termination 
Mutual Security Program from June 30, 1954. to June 30. 1955 
provided an additional period of 1 vear for liquidatine transactions 
financed with funds other than those authorized pursuant to tl 
Mutual Defense Assistance Act \ period of 2 vears after 1955 
authorized for liquidating Mutual Defense Assistance Act transa - 
since military equipment, such as planes and ships, involves a S 
lea 1 time 
The House bill made no change in the date of termination of 
program but extended the period for completing transactions { 
12 to 24 months 
The committee of conference reed to retain tl late Jun 
| 4. for ternbiination ¢ f thre program as provided Im existing law | @ 
extended the time available for completin transactions involving 
\lutual Defense Assistance Act funds until June 30, 1957, and fo 
vears in the case of non-Mutual Defense Assistance Act funds 7: r 
conference agreement also authorizes the issuance until June 30, 19 
of guaranties 
The June 30. 1954, date was adhered to. not because the comn 
of conference believed that all forms of assistance to other natio 
would finally terminate on that date, but because thev felt tha 
basic overhauli ‘of the lecislation des line with I yreien aid is ne 
sary before that date The new administration recognizes this 
his message submitt Reorganization Plan No. 7 to Cong ny 
President Eisenhower said: 
Our organization for the conduct of foreign affairs has | | t upon a pa 
rk Oo tatutes whicl d areful restudy as a basis for new | vislation 
velopment of new | elation will take time By ea next vear we 
prepared, with appropriate consultation with the Congress, to reeommend su ‘ 
Is ion ’ 
NEAR EAST REFUGEES (SECTION 706 (g lan 
eC 
The Senate accepted the House provision for a survey of the Near an 
Kastern refugee situation. The House agreed that the results of lim 


the survey should be reported to the Congress within 150 days u of | 
lieu of the 90 days required in the House bill. The conferees were 

of the opinion that this additional time was necessary to permit a 
thorough examination of the complex conditions and problems in- 

volved in the refugee situation. 
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OF SURPLUS AGRICULTURAL COMMODITIES (SECTION 706 (hb 


th the House bill and the Senate amendment included provisions 
use of surplus agricultural commodities in connection with 
ving assistance to foreign countries. The lancuage of the House 
tated the intent of Congress that surplus agricultural commodi- 
s should be substituted for other forms of economic aid to the 
feasible. The Senate provision authorized an arrangement for 
erting dollars authorized for military assistance into foreign 
wies. The dollars received by the foreign nation were to be 
by agreement for United States farm products and the local 
es received by the United States would be spent for n litary 
ems in the purchasing countries 
committee of conference agreed to a modification of both 
sions. The conference agreement requires that of the funds 
iorized not less than $100,000,000 and n y4 more than $250,000 ,000 
| be used directly or indirectly, to finance the purchase of surplus 
iltural commodities.”” The provision for “indirect” financing is 
ermit reimbursement of the Commodity Credit Corporation for 
smmodities supplied from its stocks 
Sale of agricultural surpluses for local currence is authorized 
currencies are to be kept in a special United States account and 
be utilized for the purposes set forth in the legislation without 
opriation by the Congress. 
‘al currencies so acquired may be spent only for the purposes 


ie Mutual Security Act, giving particular regard to the providing 


litary assistance to countries or mutual defense organizations 


to other specified purposes. 
pecial precautions are to be taken to prevent disposin 
manner which would displace normal market arr: 
nsure that maximum use will be made of private tr: 
‘he conference agreement carries out the obje tives of t 


louse bill and the Senate amendment while provi 


ifie and detailed procedure s for the attainment of th 
SALES OF MILITARY EQUIPMENT (SE¢ 


rovision was made in both the House bill and the Senate amend- 
it for authorizing the sale of military equipment by the United 
tes Government to other nations bevond June 30, 1954, tlfe date of 
mination of the Mutual Security Program provided under existing 
This was considered es} ecially hecessary be Cause of the rhe ed of 
reign governments to buy parts and components for weapons and 
juipment previously supplied to them by the United States and 
tainable only in the United States The House bill contained 
language to restrict such sales after the termination of the Mutual 
Security Program to parts and components required for maintenance 
and repair purposes. The Senate amendment did not contain such 
limiting provisions. The conference agreement retains the language 
of the Senate amendment. 
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UNITED NATIONS TECHNICAL COOPERATION PROGRAMS (SECTION ' 


The Senate amendment extended the authorization of the ani 
ation contained in the Mutual Security Act of 1952 for United N 
Technical Cooperation programs for a period of 6 months by n 
the authorization apply to the calendar year 1953 rather th: 
fiscal year. The House bill contained no such provision. Th: 
ference agreement includes the Senate language. The full an 
authorized for fiscal 1953 was not appropriated during the fiscal 


1) 
lhe extension of the authorization will permit a request for a s 
mental appropriation of the remainder of the amount authe 
\MENDMENT AND REPEAL OF CERTAIN PROVISIONS (SECTION ae 


The Senate amendment contained a provision amending s¢ 
516 (a) of the Mutual Security Act of 1951, as amended, 
‘xpress the policy of the Congress to encourage the efforts of 
free countries in fosteriag private enterprise, in discouraging mot 
listic practices and ta the strengthening of free labor unions, 
encourage American private investment abroad and the exchai 
ideas and technical mformation. The House bill repealed 
516 (a). Since, however, it was not the inteation of the H 
thereby to repeal the objectives of the subsection, the confe 
agreement follows the Senate language which more clearly exp: 
those objectives, with a clarifyrag modification to confine th 
change of ideas and technical raformation” to the elements of ] 
enterprise covered in section 516 (a) as amended in the conf 
agreement. 

PACIFIC PACT 


The House bill contained a provision stating that the Con 
favors the negotiation of a Pacific pact, consistent with the | 
Nations Charter, for the common defense of the free peoples of 
Far East, South Asia and the Pacific Ocean area, and United St 
participation in such a pact. The Senate amendment containe 
such provision. The conference agreement omits the provision. 
Mutual Defense Assistance Act of 1949, as amended, includes a s 
what similar expression of congressional policy as follows: 

The Congress hereby expresses itself as favoring the creation by the fre 
tries and the free peoples of the Far East of a joint organization, consistent 
the Charter of the United Nations, to establish a program of self-help and m 
cooperation designed to develop their economic and social well-being, to 
guard basic rights and liberties and to protect their security and independe 


GUARANTIES 


The House bill contained three provisions relating to guarantics 
one, extending the term of guaranties to 20 years; the second, ext: 
ing eligibility to countries not participating in the Mutual Secu: 
Programs; and the last, extending the types of risks covered by guar- 
anties to “war, revolution, or civil disorder.”’ The Senate amendment 


contained no such provisions. The House yielded on the last pro 
sion, but the Senate conferees accepted the other two House provisions 
These, together with the proviso in section 706 (d) of the confer 
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nent permitting the issuance of guaranties until June 30, 1957, 
iccepted by the Senate conferees, should help to broaden the 
tment guaranty program so as to stimulate greater investor 
ipation. 

ASSISTANCE TO NATO COUNTRIES 


Senate amendment included an amendment to the Mutual 


Defense Assistance Act, providing that 


ry assistance may be furnished for purposes n i in such [NATO] 
piam *'* * 


House bill contained no such provision. 


The conference agree- 
omits the provision. 


The managers on the part of the Senate 
led as to this provision and joined in expressing the judgment 
he committee of conference that the Senate language might be 
sinterpreted and that the provisious of the Mutual Defense Assist- 

Act as broadened by section 2 of the Mutual Security Act of 
as amended, grant sufficient authority as to the use of military 
iipment and materials, thus making the 


Senate language un- 
essary. 


R. B. CuirerFi£.p, 
Joun M. Vorys, 
WaLrerR H. Jupp, 
Jas. P. RicHarps, 
LAURIE BATTLE, 


Managers on the Part of the House. 











UNTV: OF MICH! 
JUL 2 0 1°53 
LAW LIRRARY 


<p CONGRESS t HOUSE OF REPRESENTATIVES | 


st Session 


CONSIDERATION OF H. R. 6200 


uLY 138, 1953.—Referred to the House Calendar and ordered to be printed 


ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 330] 
The Committee on Rules, having had under consideration House 


Resolution 330, report the same to the House with the recommenda- 
m that the resolution do pass. 
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JUL 2 0 1853 


LAW LIBRARY 
Coneress } HOUSE OF REPRESENT 


ATIVES Report 
Ist Session j { No. 772 


CONSIDERATION OF H. 


13, 1953.—Referred to the House Calendar and ordered to be printed 


ALLEN of [llinois, from the Committee on Rules, submitted the 


follow Ing 
REPORT 
[To accompany H. Res. 331] 


(he Committee on Rules, having had under consideration House 


Resolution 331, report the same to the House with the recommendation 
it the resolution do pass. 


O 











Res 
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UNIV. OF MICH. 
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LAW LIBRARY 
CoNGRESS HOUSE OF REPRESENTATIVES ({  Reporr 


Session 1 No. 773 


ATING A SPECIAL COMMITTEE TO CONDUCT A FULL AND 

\MPLETE INVESTIGATION AND STUDY OF EDUCATIONAL AND 
HILANTHROPIC FOUNDATIONS AND OTHER COMPARABLE 
RGANIZATIONS WHICH ARE EXEMPT FROM FEDERAL INCOME 
rAXATION 


Juty 18, 1953.—Referred to the House Calendar and ordered to be printed 


\lr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 217] 


The Committee on Rules, having had under consideration House 
Resolution 217, report the same to the House with the recommendation 
that the resolution do pass. 
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for 
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\W LIBRARY 


S3p CoNGRESS HOUSE OF REPRESENTATIVES ({ REPorT 
ist Session : 


” a No. 77 


ERMITTING FREE ENTRY OF ARTICLES IMPORTED FROM 
FOREIGN COUNTRIES FOR THE PURPOSE OF EXHIBITION AT 
rHE WASHINGTON STATE THIRD INTERNATIONAL TRADE 
FAIR, SEATTLE, WASH. 


y 13, 1953.—Committed to the Committee of the Whole House on the S$ 
of the Union and ordered to be printed 


Rreep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. J. Res. 293) 


The Committee on Ways and Means, to whom was referred the joint 
resolution (H. J. Res. 293) to permit articles imported from foreign 
countries for the purpose of exhibition at the Washington State Third 
International Trade Fair, Seattle, Wash., to be admitted without 
payment of tariff, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that the 
jomt resolution do pass. 


GENERAL STATEMENT 


This joint resolution follows the pattern of previous legislation 
enacted by the Congress in connection with various international 

exhibitions, expositions, and fairs held in the United States. It has 
long been the policy of the Congress to facilitate the participation of 
foreign countries in international expositions held in the United 
States by permitting articles intended for display at these expositions 
to be entered free of import duties and charges under safeguarding 
regulations of the Secretary of the Treasury. 

The Washington State Third International Trade Fair is to be held 
at Seattle, Wash., from February 11 to 24, 1954, inclusive, by the 
International Trade Fair, Inc. This corporation, in the interest of 
creater international collaboration in the interchange of newly devel- 
oped products, will assemble a number of products from the Far East 
for the purpose of educating the American people concerning these 
items. 
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ARTICLES IMPORTED EXHIBITION 

The joint resolution provides that the imported articles shall not 
be subject to marking requirements of the genera 
when such articles are withdrawn for consumption or use in the 
Articles so admitted may be lawfully sold at any | 
during or within 3 months after the close of the trade fair, subject 
such regulations for the security of the revenue and for the collec 
‘import duties as the Secretary of the Treasury shall prescribe 


language of 


tariff laws except 


United States 


approved in earlier legislation providing for the free importation of 
Zoods for display at other expositions or world fairs 





pa 
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lan 
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adopt 
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vw LIBRARY 
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Ist Session \ t No. 775 


ELIMINATING CERTAIN DISCRIMINATORY LEGISLATION 
AGAINST INDIANS IN THE UNITED STATES 


1 


1953.—Committed to the Committee of the Whole House on the State 


of the Union and orderea to be printed 


Mr. Harrison of Wyoming, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 1055] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1055) to terminate Federal discriminations 
against the Indians of Arizona, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 


amended do pass. 
The amendments are as follows: 
Strike all after the enacting clause and insert in lieu thereof the 
following language: 
it chapter 53 of title 18, United States C 
at the end of the chapter analysis preceding 
ing new item: 
1161. Application of Indian liquor laws.” 
Sec. 2. Title 18, United States Code, is . 
chapter 53 thereof immediately after section 1160 a 
ed as section 1161, as follows: 


1161. Application of Indian liquor laws. 

lhe provisions of sections 1154 and 1156 of this tit 
and 3618 of the Revised Statutes, shall not apply within 
Indian country, nor to any act Or transaction within any area of 
provided such act or transaction is in conformity both with the lav 
in which such act or transaction occurs and with an ordinance duly 

e tribe having jurisdiction over such area of Indian country, ec 
Secretary of the Interior, and published in the Federal Register.” 

Sec. 3. The consent of the United States is hereby given to repeal of the third 
and eleventh paragraphs of article 20 of the constitution of Arizona, and that 
part of section 1 of article 21 of the constitution of New Mexico relating to the 
sales of intoxicants to Indians, if the people of Arizona and New Mexico shall 
adopt constitutional amendments to accomplish such repeal 

Sec. 4. Section 9 of the act of June 4, 1920, an act to provide for allotment of 
lands of the Crow Tribe, for the distribution of tribal funds, and for other pur- 
poses (41 Stat. 751), is hereby repealed. 
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Amend the title to read: 
_A bill to eliminate certain discriminatory legislation against Indians 
United States. 


EXPLANATION OF THE BILL 


H. R. 1055, as amended, would repeal Federal statutes relating to 
sales of intoxicants to Indians and the introduction and possession of 
intoxicants in Indian country. 

No appropriation of Federal funds would result from the enactment 
of this bill. 

It is the hope of the Committee on Interior and Insular Affairs 
that all legislation discriminating against our Indian citizens may be 
abolished. Termination of the subjection of Indians to Federal Jaws 
applicable only to Indians certainly appears to be desirable. In this 
connection, the House of Representatives recently passed H. R. 3409 
repealing discriminatory Federal statutes with regard to person: 
property, sale of firearms, and livestock disposition in all Ind 
country. 

As introduced, H. R. 1055 would have applied only to the State of 
Arizona and would have included the statutes repealed by H. R. 3409 
As amended, H. R. 1055 repeals Federal statutes applicable to Indians 
in all Indian country in the United States with regard to the sale of 
intoxicants, except on Indian school sites, and the statutes concerning 
the establishment of distilleries on Indian reservations. 

The Indians for many years have complained that the liquor laws 
are most discriminatory in nature. The Indians feel that, irrespective 
of the merits or demerits of prohibition, it is unfair to legislate specifi- 
cally against them in this matter. Inasmuch as Indians are expected 
to assume the responsibilities of citizenship and serve in the Armed 
Forces on an equal basis with other Americans, the committee sees no 
reason for continuing legislation that is applicable only to Indians 

The favorable report of the Department of the Interior is as follows 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 7, 194 
Hon. A. L. MILuer, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Mi ter: Reference is made to your request for a report on 


H. R. 1055, a bill to terminate Federal discriminations against the Indians 
\rizona 

I recommend that the bill be enacted if amended in accordance with the ad\ 
that I have received as to the action that your committee proposes to tak 
the measure. 

Six statutes are defined in section 1 of the bill as ‘‘Federal laws discriminat 


against Indians.’’ Two of the statutes relate to the sales of intoxicants to Indians 


and the introduction and possession of intoxicants in the Indian country. 1 
of the statutes relate to the purchase or pledge from an Indian within the Indi 
country of articles used in hunting, implements of husbandry, cooking utens 
and clothing, and the sale of arms or ammunition in country occupied by host 
or uncivilized Indians. Two of the statutes relate to the sale or dispositio: 
livestock issued to or purchased for Indians by the United States. 

The House of Representatives has already passed H. R. 3409, a bill, as amend 
to terminate certain Federal restrictions against Indians. H. R. 3409 repeals 
amends the same statutes as those dealt with in H. R. 1055, except those relat 


to the sale of intoxicants to Indians and the introduction and possession of intoxi- 


eants in the Indian country. 
I am advised that, in view of the passage of H. R. 3409 by the House of Re; 
sentatives, your committee proposes to recommend that H. R. 1055 be amen 


] 
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t deals only with the statutes relating to sales of intoxicants to Indians 
ntroduction and possession of intoxicants in the Indian country. I am 
idvised that your committee proposes to recommend that H. R. 1055 be 
ed so that it is of general application rather than restricted to Arizona. 
sider the laws which prohibit the sales of intoxicants to Indians as dis- 
itory and agree that these laws should be made inapplicable to transactions 
g outside of Indian country generally rather than only in Arizona. I also 
that the laws should be made inapplicable to transactions occurring within 
dian country, but only if such transactions are in conformity with the 











ces of the tribes concerned and are not contrary to State law 
: I am informed that there is a particular urgency for the submission of the 






f the Department, this report has not been cleared through the Bureau of 
dget and, therefore, no commitment can be made concerning the relation- 
the views expressed herein to the program of the President 

Sincerely yours, 






OrME Lewis 
Assistant Secretary of the Interio 






nactment of H. R. 1055 as amended is unanimously recommended 
he Committee on Interior and Insular Affairs. 












CHANGES IN EXISTING LAW 










in compliance with clause 3, rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
ed, are shown as follows (existing law proposed to be omitted is 
losed in black brackets; new matter is printed in italics; existing 
in which no change is proposed is shown in roman) 








UNITED STATES CODE 










TirLeE 18.—CrimMEs AND CRIMINAL PRocEDURI 
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Chapter 53—Indians 
an country defined 
ws governing 
ffenses committed within Indian country. 
oxicants dispensed in Indian country 
toxicants dispensed on school site 
toxicants possessed unlawfully. 
vestock sold or removed 
Counterfeiting Indian Arts and Crafts Board tra 
Misrepresentation in sale of products 
















Property damaged in committing offense 
ipplication of Indian liquor laws 
* * + . . 





) 1160. Property damaged in committing offense. 
Whenever a white person, * * * 






1161. Application of Indian liquor laws. 


lhe provisions of Sections 1154 and 1156 of this iit and sé ms SI SASS 






3618 of the Revised Statutes, shall not apply within any area that is » Indian 
/, nor to any act or transaction within any area of Indian cou? vided ch 

or transaction 18 in conformity both with the laws if the State in which such act or 
saction occurs and with an ordinance duly adopted by the be having risdiction 
such area of Indian country, ceé rlified by the Secretary of t) | and pub- 






n the Federal Register 














Act oF JUNE 4, 1920 (41 Sra1 | 






[Sec. 9. That lands within said reservation, whether allotted, ur ed, or 
wise disposed of, shall be subject to all laws of the Unit d State ronibiting 
introduction of intoxicating liquors into the Indian count ntil otherwise 





ovided by Congress. J 
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LA'N’ LIBRARY 


CONGRESS t HOUSE OF REPRESENTATIVES REPORT 
t Session 


CONSIDERATION OF H. R. 356 


LY 13, 1953.—Referred to the House Calendar and ordered to be printed 


\fr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 336] 


The Committee on Rules, having had under consideration House 
Resolution 336, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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' Session l No. 777 











\\IENDMENT OF TRADE AGREEMENTS EXTENSION ACT 
OF 1951 















13, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 










\lr. Reep of New York, from the Committee on Ways and Means, 
following 







submitted the 








R 





HPORT 











5894] 







{To accompany H. R 





The Committee on Ways and eens to whom was referred the 
bill (H. R. 5894) to amend the Trade Agreements Extension Act of 
951 and certain other provisions of law to provide adequate pro- 
ection for American workers, miners, farmers, and producers, having 
onsidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 









PrINcIPAL Features or H. R. 5894 






The purpose of H. R. 5894 is to insure that in carrying out the 
rade-agreement program adequate safeguards are maintained against 
njury to American workers, miners, farmers, or producers and against 
impairment of the national security. H. R. 5894 achieves this 
objective through the following principal provisions: 

It spells out in greater detail the injury test applicable under 
the “peril point” and “‘escape clause’”’ procedures. 

2) It clarifies the ‘emergency action’ provision of the Trade 
\greements Act of 1951 dealing with perishable agricultural com- 
modities and provides for more expeditious handling of cases under 
this provision. 

(3) It amends section 22 of the Agricultural Adjustment Act in 
order to expedite the imposition of import duties or quotas whenever 
imports materially imterfere with or render ineffective a domestic 
agricultural program. 

(4) It restores the applicability of the cost-of-production relief 
formula to trade-agreement items. 

(5) It makes it explic it that countervailing duties may be imposed 
whenever a foreign bounty or grant is paid or bestowed “by special 
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2 TRADE AGREEMENTS EXTENSION ACT OF 1951 


or multiple rates of exchange in terms of the United States dolly 
by any other exchange control, or by any other means.” The }li 
also provides the method by which the Secretary of the Treasury 
shall determine the net amount of the bounty or grant. 

(6) It eliminates the existing “injury” test with respect to 
application of antidumping duties. 

(7) It provides that the total imports for any calendar quart 
of crude petroleum and products derived therefrom cannot exceed 
10 percent of the domestic demand in the corresponding quarter oj 
the preceding year. Imports of residual fuel oil are specifically 
limited under the bill to 5 percent of domestic demand. 

(8) With respect to certain lead and zine articles, the bill provides 
additional duties on a “sliding scale’? basis whenever the domesti, 
market price of lead or zinc falls below a specified base level. 

(9) Finally, the bill requires the President to invoke the “eseap 
clause” of the trade agreement with Switzerland in order to put into 
effect the recommendation previously made by the Tariff Commission 
with respect to watch movements. 


GENERAL STATEMENT 
RESTATEMENT OF INJURY CRITERIA 


Under the provisions of the Trade Agreements Extension Act of 
1951, the authority granted to the President to enter into trade agree- 
ments may not be used to reduce existing import restrictions beloy 
a point found by the Tariff Commission necessary to prevent serious 
injury on threat thereof to domestic industries. Moreover, the 
authority must be used to increase import restrictions whenever the 
existing restrictions are found by the Tariff Commission to be insufli- 
cient to prevent serious injury to such industries. In order to carry 
out this directive the Commission is required to fix a “peril point” for 
each article in the President’s list with a view to safeguarding against 
“serious injury to the domestic industry producing like or directly 
competitive products.”’ 

The same injury test is applicable under existing law with respect to 
the ‘‘eseape clause’”’ procedure. With respect to the latter procedure, 
the 1951 Extension Act established the congressional policy that no 
trade-agreement concession should be permitted to continue in effect 
when the product on which the concession has been granted is being 
imported into the United States in such increased quantities as to 
cause or threaten serious injury to the domestic industry producing 
like or directly competitive products. 

While your committee believes that this “injury”’ criterion is basic- 
ally sound, it is convinced that its interpretation and application have 
been faulty. 

Under this existing test, doubt has arisen as to whether there could 
be “serious injury to the domestic industry”’ unless injury extended to 
all the products and operations of the corporate entities involved. 
The Tariff Commission has frequently denied relief because the 
majority refused to recognize that an industry was “injured”’ if only 
a segment of the industry was affected. It is the opinion of your 
committee that such an interpretation, if permitted to continue to 
prevail, will allow injuries to many industries to persist unrelieved, 
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{nother aspect of the present interpretation of the “fnjury”’ test 
which has given rise to widespread concern is the question of who 
must ‘be injured in order for relief to be applicable. For example, if 
the term “domestic industry”’ is narrowly construed so as to include 
within its scope only the business operators and to exclude the workers 
themselves whose very livelihood depends on the stability of the 
business concerned, then the committee believes that the ‘escape 
clause’ will prove a very doubtful safeguard to the domestic economy, 
For these reasons the bill rephrases the present injury criterion to 
read 
substantial injury to American workers, miners, farmers, or producers, producing 
like or competitive articles, or impairment of the national security. 
This new language directs the Commission to determine injury wher- 
ever it actually exists or threatens, whether or not it extends to an 
entire industry. Moreover, under this language the concept of injury 
will not be confined to the financial loss of the owners of industry, but 
will extend also to injury to workers, whether deprived of employment 
or subjected to layoffs, reduced workweek, or a reduction in wages. 
Finally, the redefinition includes “impairment of the national secu- 
rity’ as one of the elements to be considered by the Commission in 
inveatensee of the effects of imports on domestic producers. This 
‘iterion has been ignored previously by the Commission as one of the 
ec ‘rations involved in peril-point or escape-clause determinations. 
The committee recognizes it as a compelling reason for safeguarding 
a domestic industry ‘from the destructive impact of imports. 









EMERGENCY ACTION INVOLVING PERISHA BLE AGRICULTURAL COMMODITIES 








Section 5 of the bill amends section 8 (a) of the Trade Agreements 
Extension Act of 1951. Section 8 (a) is a procedure for the accelera- 
tion of investigations under section 22 of the Agricultural Adjustment 
Act, as amended, or under section 7 of the 1951 Extension Act, when 
an emergency situation arises involving a perishable agricultural 
commodity. 

Section 22 is a statute providing for the imposition of import fees 
or import quotas on agricultural commodities, when the President 
finds, on the basis of an investigation by the Tariff Commission, that 
imports are interfering materially with or rendering ineffective a 
domestic agricultural program of the Department of Agriculture, or 
are practically certain to do so. Section 7 is the “escape clause” 
procedure. 

Under the present provisions of section 8 (a), the Tariff Commission 
is required to make an immediate investigation under section 7 or 
under section 22 in any case where the Secretary of Agriculture deter- 
mines snd reports to the President and to the Tariff Commission with 
regard to an agricultural commodity that, due to the perishability of 
the commodity, a condition exists requiring emergency treatment. 
Such investigation, the report thereon to the President, and the deci- 
sion of the President must all be accomplished “at the earliest possible 
date and in any event not more than 25 calendar days after the sub- 
mission of the case’’ to the Tariff Commission. In addition, section 
S (a) provides that 
The President. may take immediate action, however, without awaiting the reeom- 
mendations of the Tariff Commission if in his judgment the emergency requires 
action, 
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The bill amends section 8 (a) to make it clear that the term “peri 
able agricultural commodity” includes milk and all milk products 

In the case of nonperishable agricultural commodities, section 29 
of the present law provides no time limit for the completion of jy. 
vestigations, and section 7 provides a time limit of 1 year. In ord 
to expedite action with respect to such nonperishable commodi 
the bill further amends section 8 (a) to provide that emergency j 
vestigations under section 22 or section 7 must be completed within 60 
days in the case of all agricultural commodities other than perisha)|es 

Moreover, the amendment to section 8 (a) also provides that ay 
interested party, and not only the Secretary of Agriculture as un 
present law, may initiate an emergency investigation. Furthermore 
in order to provide clear-cut standards in the administration of sec 
8 (a), the bill also specifies certain criteria which are to be given consid- 
eration. Finally, to insure that the President can impose adequate 
safeguards, the bill provides that upon recommendation of the S 
retary of Agriculture the President may exceed any statutory limita- 
tions on the extent to which imports may be restricted up to 
point of total suspension of imports when the emergency is such as to 
require that action. 


PROTECTION OF DOMESTIC AGRICULTURAL PROGRAMS 


Section 22 of the Agricultural Adjustment Act, as amended, pres- 
ently provides for the imposition of additional restrictions on imports 
within certain limitations when the President finds, after investica- 
tion by the Tariff Commission, that such restrictions are necessary to 
protect domestic agricultural programs. The committee believes 
that the continuation of this policy is essential as it would be indefens- 
ible to permit a major domestic program such as that involving 
parity prices to be nullified by unrestricted imports. 

The bill provides for the more expeditious processing of cases under 
section 22 and also for more effective means of action by the President 

The first of these objectives is accomplished under the bill by 
eliminating the President from the investigation-initiation process 
and providing for initiation of an investigation by the Tariff Com- 
mission upon petition of the Secretary of Agriculture or any oth 
interested party. Moreover, under the bill, the Commission’s 
report to the President must be filed no later than 6 months after the 
petition is filed. 

The second objective is attained by raising the limitations under 
which the President is presently only authorized to impose import 
fees not in excess of 50 percent ad valorem or a quota of not less than 
50 percent of imports during a previous representative period. Under 
the additional authority granted by the bill, the President, upon 
certain specified findings, could impose further limitations including 
the complete embargo of imports. 


COST-OF-PRODUCTION RELIEF FORMULA 


Section 336 of the Tariff Act provides for the increase or decrease 
by the President of statutory rates of duty, within specified limitations, 
when it is determined by the Tariff Commission in any case that the 
statutory rate of duty is not sufficient to equalize the difference in 
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of production of a domestic article and a like or similar article 
lue ei: in the principal competing country. This formula has been 
icable to articles included in trade agreements since enactment 
aaa trade agreements legislation and has been largely ignored 
with respect to articles not in a trade agreement. 
tion 7 of the bill would reactivate section 336 relief by re woe 
ntence in the Trade Agreements Act which now makes section 
applicable to trade-agreement items. 
‘committee believes that this avenue of relief to American pro- 
s should be restored and made fully effective. It is belie ved that 
rrieved American industry is at least entitled to its “day in 
in order to get a proper determination of the facts and to have 


nm 


uch facts submitted to the President. The President is 

ound by the findings of the Tariff Commission but the procedure 
d at least provide for an orderly and prompt method of fiading 
for the consideration of the President in exercising his discretior 

the Tariff Act of 1930. 

re are cases of articles not included in trade agreements where, 
Lo eh ange | conditions since 1930, re ‘lief iS needed and justified 

nt injury to American producers. Likewise, certain articles m 
le agreement would not get effective reliel by a mere withdrawal 

e concession under the ‘“‘ese: vpe clause’ and a reversion of the 

to the statutory rate. It is these types of circumstances that 

m 336 was originallv intended to meet by providing an adminis- 
tive avenue of relief which would avoid the necessity of such 
blems being considered by Congress and the necessity of correcting 

by legislation. 


UNFAIR PRACTICES IN IMPORT TRADE 


Section 330 of the Tariff Act of 1930 declares unlawful unfair 

thods of competition and unfair acts in the importation of articles 

o the United States when the effect or tendency is to destroy or 

stantially injure an industry efficiently and economically operated 

the United States or to prevent the establishment of such an indus- 

1 to restrain or monopolize trade and commerce in the United 

States. Upon a finding of such unfair method or act, the articles 
concerned are excluded from entry. 

While this section of the Tariff Act is clearly necessary for the pro- 
tection of American industry from unfair methods of compe tition, it 
has proved of little utility because of the Tariff Commission’s reluc- 

ince to proceed under it. The Commission has declined to initiate 

estigations in certain cases on the ground that some other form of 
lief was specifically provided by law and that the remedy under such 

‘ther law should be pursued. he right to refuse to initiate such an 

vestigation has been supported by the language of section 337 (b) 

under which the Commission is me rely “authorized to investigate” 
iny alleged viclation. 

In order to insure that the safeguards intended to be created by 
section 337 become a reality, the bill amends the section to provide 
hat the Commission “shall investigate’ any alleged violation on 
complaint under oath. As a result, the Commission would be re- 
quired to initiate an investigation in such cases. 
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COUNTERVAILING DUTIES 


Section 303 of the Tariff Act provides for additional dut 
countervail export bounties or grants paid or bestowed in fo 
countries on articles exported to the United States. The term “‘bo 
ty or grant”’ is not defined by the statute, and the determination 0! 
whether a bounty or grant actually exists in a particular case is | 
in the first instance by the Secretary of the Treasury. 

In recent years, multiple-rate exchange systems have come into 
widespread use among foreign countries and are frequently employed 
to give an advantage to exporters of particular commodities. Fo 
example, in Uruguay, where the peso on the official rate was 1.519 pe 
\Tnited States dollar, the rate was set at 2.35 pesos per dollar if used 
in the purchase of Uruguayan wool tops. Obviously, such currency 
manipulations can operate to nullify the United States tariff system 
However, until very recently, when a countervailing duty was finally 
imposed in the case of Uruguayan wool tops after several years of 
fruitless application by the injured American industry, the Treasury 
has steadfastly refused to recognize that the use of multiple rates of 
exchange could in fact represent a bounty or grant such as would 
require the imposition of a countervailing duty. 

Section 9 of the bill makes it explicit that countervailing duties can 
be imposed whenever the bounty or grant 1s paid or bestowed “by 
special or multiple rates of exchange in terms of the United States 
dollar, by any other exchange control, or by any other means. 
The amendment further provides for the method by which the 
Secretary of the Treasury shall determine the net amount of the duty 
or grant. 

It should be made clear that a countervailing duty does not raise the 
existing tariff rate. It simply insures that the proper duty not be 
avoided. 

\MENDMENT OF THE ANTIDUMPING ACT, 1921 


The Antidumping Act of 1921 authorizes the imposition of addi- 
tional duties on an amount equal to the difference between thie 
foreign market value and the purchase price or exporters’ sales price 
on goods shipped to the United States. This remedy can be invoked 
whenever it is believed or suspected from the invoice or other intfor- 
mation presented that the purchase price (or exporters’ sales pri 
is less or likely to be less than the foreign market value. However 
the imposition of dumping duties is contingent upon a finding that 
“an industry in the United States is being or is likely to be injured, or 
is prevented from being established” by reason of the importation 
of the merchandise in question. 

Experience with “injury” determinations, both with respect 
the antidumping provisions and under the peril-point and escape- 
clause procedures, has proven that such a limitation results in ex- 
tended delays, is cumbersome in operation, and frequently results in 
either no relief being granted or its being granted so long after | 
damage has already occurred that the relief is, for all practical 
purposes, useless. 

For these reasons, section 10 of the bill eliminates the so-called 
‘injury test’? from the application of the dumping duties. ‘Th 
committee is of the opinion that the establishment of the fact of dump 
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if foreign products on the American market should of itself be 
ient to give rise to imposition of the additional duties. 


RT QUOTAS FOR CRUDE PETROLEUM AND RESIDUAL FUEL OIL 


Section 11 of the bill adds a section to the Tariff Act of 1930, as 
nuded, to provide quota limitations on imports of crude petroleum 
and on imports of residual fuel oil. Provision is made for the sus- 
pension of the quotas whenever total petroleum supplies prove in- 
adequate to meet current national consumption. 
Decae the hearings held on this subject the committee received 
vincing testimony that significant increases in these imports during 
nt years have been injurious to our domestic economy and detri- 
mental to our national security. 


Crude pe troleum 


\ quota limitation of 10 percent based on domestic demand for 
ill petroleum oils in the United States for the corresponding quarter 
of the previous year is imposed on imports of such products into the 
United States for any calendar quarter. This limitation would apply 
to crude petroleum sad all products derived therefrom; however, oil 
for manufacture and reexport is excluded. 

The choice between dependency versus self-sufficiency with respect 
to domestic oil supply represents a basic problem. Your committee 
believes that the decision on this matter should be made in the national 
interest. The danger that the United States will incur in failing to 
develop adequate domestic supplies of petroleum and in placing ever- 
nereasing dependence upon foreign sources for its basic supplies 
cannot be overemphasized. One of the effects of the increase in 
imports in recent years has been to curtail the search for and develop- 

nent of new fields. Your committee has been advised that it takes 
from 5 to 8 years to find and develop a field. Cheap foreign imports 
of oil products have tended to leave development of our domestic 
reserves in a static condition. A continuation of these imports will 
result in a wasteful disregard of our reserves due to abandonment of 
stripper wells, failure to develop natural gas resources, and a removal 
of incentives to improve extraction tec hniques. 

The general leveling off of all activity in the domestic oil-producing 
industry, in the face of higher imports, is substantial evidence that 
the domestic producer is suffering great injury. It should be empha- 
sized, however, that the 10 percent quota limitation imposed by the 
bill on crude petroleum and derivatives therefrom would not “shut 
out” oil imports. In actuality, it would permit imports to continue 
to enjoy the same relative place in the domestic market as during the 
period 1946-51, a time when imports were enjoying a rapidly in- 
creasing proportion of the domestic markets, and averaging about 
610,000 barrels daily. The proposed 10 percent overall quota, if 
applied during 1953, would permit imports to ave rage between 700,000 
and 800,000 barrels daily as compared with the current rate of about 

million barrels daily. 

Approximately 90 percent of all oil in the world outside the United 
States and Russia is under the control of 7 large international com- 
panies, 5 American and 2 of foreign Enanc ‘ial control. Of these 7 
companies, the 5 American companies and 1 of the foreign-controlled 
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companies account for approximately 75 percent of the total impor 
into the United States. 

As these few companies increase imports they acquire a str 
and stronger control over the domestic market and the U nited States 
becomes more and more dependent upon these companies for }oth 
its peace time and wartime needs. Moreover, such concentration of 
control in the hands of a few corporations threatens the existence of 
the many, small independent companies whose continued vitality js 
essential to the maintenance of a healthy and competitive don 
oil industry. 

This situation raises the question as to whether it is wise i: 
long run to place the American consumer and the national sec 
in the hands of a few large oil companies who are subjected to st 
economic and political pressures from abroad. 


(hb) Re sidual fuel oul 

The bill imposes a quota limitation on residual fuel oil for 
calendar quarter equal to 5 percent of the domestic demand for suc! 
oil in the United States during the corresponding quarter of tly 
previous year. The arguments in support of this import limitatio 
are substantially similar to those cited with respect to crude petrole 
In addition, your committee has found that the imports of this resi: 
ual product have had an extremely adverse effect upon two majo. 
American industries—the bituminous coal industry and the American 
railroads. The committee believes that the adverse effect that 
creased residual fuel oil imports has had upon these two industries 
is undesirable from the standpoint of a sound domestic economy and 
is opposed to our national security. 

Bituminous coal is one of the major industries of America. Its 
employment in recent years has been upward of 400,000 men; th 
value of its product at the mine in excess of $2.5 billion; and its pay 
ment made to others for material, supplies, and services nearly 
one-half billion dollars. Numerous mine closures, decreasing produc- 
tion, and widespread unemployment and layoffs in the industry ar 
in many cases the direct result of the present unrestricted imports of 
residual fuel oil. Moreover, the close connection between a healthy 
coal industry and a prosperous railroad system is too well known to 
need elaboration. 

Venezuela represents the principal source of American imports of 
residual oil. It has been stated that to impose an import limitatio 
on her oil exports to this country would be in contravention to ou 
good neighbor policy. However, Venezuela has resorted in man) 
instances to quota restrictions to protect her own domestic economy 
These bmitations have extended to tires and tubes, food product 
and textiles. 

In this instance it is again necessary to determine on the basis of 
enlightened self-interest”’ whether we shall seek to maintain a strong 
domestic economy or whether we shall make ourselves depende 
upon foreign sources for commodities essential to our national securit) 
and welfare. The committee believes that we should pursue t! 
former course. 


“e 
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SLIDING SCALE IMPORT TAX 





LEAD AND ZINC 





lead and zine provisions of the bill contained in section 11 
nize the need to maintain a sound and active lead and zine 
istry within the United States in order to supply the industrial 
defense needs of this country. Dependence upon foreign sources 
these metals is costly in the long run and dangerous to the national 


security. The domestic mining industry has experienced serious 


‘ailment due to dumping of lead and zine by low-wage foreign 
untries on the American market. For example, one of the foreign 
irces of lead and zine imports is Africa where the average wage of a 
rker is £4 ($11.20) a month plus room and board. Comparable 
ires for an American mine worker compiled by the United States 
Department of Labor show that our lead and zinc miners earn approxi- 
itely $362 per month. Moreover, domestic miners have suffered 
m the adverse effects of foreign currency devaluation and the 
nopclistic practices of foreign governments in the purchase and 
sale of these metals, 

In order to correct the present situation, the bill provides for a 

ling scale stabilization import tax on lead and zine. The base 

ce of these metals upon which the tax is to be determined is 15% 

nts with periodic adjustment according to the Bureau of Labor 
Statistics indices. In the case of lead and zine metal, the proposed 

x is 1.5 times the amount the market price is below the base price. 
lor ores and concentrates the tax would apply in a similar manner 

it in an amount of 1.05 cents per pound for lead content and nine- 

iths of a cent for zine content. Because the committee recognizes 
that some imports are needed to supplement domestic production, 
no tax applies under the bill when the domestic market price equals 
r exceeds the adjusted base price of 15% cents per pound. 

Our domestic mine production cannot be stopped or started at will. 
rhe last 12 years have seen apparent shortages and emergency 
emands for maximum metal production alternating with a surplus of 
metal resulting from dumping of foreign metals in our market. This 
has resulted in many temporary and some permanent mine closures. 
ach such eyele has resulted in higher costs, lower profits, loss of both 
mmediate and future potential production and discouraging further 
investment in mining. The absence of any volume limitation on im- 
ports of lead and zine means that there will be no restriction of oppor- 
tunity for foreign metals to find a market in this country to the extent 
that domestic mines cannot take care of the demand. For the con- 
sumer, the lead and zine provisions of the bill will mean protection 
against shortages and high foreign prices in times of emergency as 
ell as relief from the market instability problems encountered i 
recent years. 














RESPECT TO SWISS WATCHES 





WITH 





CLAUSE 





ESCAPE 





INVOCATION OF THE 


On June 14, 1952, the Tariff Commission recommended to the 
President that he invoke the “escape clause’”’ of the trade agreement 
with Switzerland to modify certain of the duty concessions granted by 
the United States in that agreement with respect to watch movements. 
The Commission found that the existing importation of watch move- 
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ments created a serious injury to the domestic industry and reco; 
mended that the duties be increased approximately 50 percent. No 
action was taken by the President as a result of the Commissio; 
report. 

There is no question but that the present importation of Sy 
watch movements under the existing trade agreement represents 
serious injury to the American watch industry. However, aside f, 
the actual injury to a particular domestic business, the increasing 
reliance on foreign watch Ps has resulted in a reduction 
American watchmaking capacity and a loss of skilled workers \ 
are a distinct threat to the Hiatotiall ‘seat: The importance to 
this Nation in time of emergency of an adequate industrial capacity 
in the field of precision instruments and of an adequate supply o 
trained, precision workers is so clear as to need no elaboration by this 
committee. Neither can be re-created overnight. 

For these reasons, section 12 of the bill requires the President 
invoke the ‘‘escape clause” of the trade agreement with Switzer! 
as amended, in accordance with the recommendation of the T: 
Commission. 


SECTION-BY-SECTION ANALYSIS OF THE BiLL 
SECTIONS 1 AND 2 


These sections amend the ‘peril point” provisions contain: 
sections 3 and 4 of the Trade Agreements Extension Act of 1951 
The existing peril-point provisions require determination by the Tarifi 
Commission of the limits beyond which trade-agreement concessio! 
would cause or pee ae ‘serious: injury to the domestic industry 
producing like or directly competitive articles.” Sections 1 and 2 
of the bill change aha quoted language to ‘substantial injury to Am 
ican workers, miners, farmers, or producers, producing like or com- 
petitive articles, or impairment of the national security.” 

Section 3 of the Trade Agreements Extension Act of 1951 requir 
the Tariff Commission to make its report of its peril-point findings to 
the President within 120 days after the President has furnished to 
the list of articles imported into the United States to be considered in 
the negotiations. It also provides that no foreign trade agreem: 
shall be entered into until the Commission has made its report to | 
President or until the expiration of the 120-day period. The firs 
section of the bill would amend the second provision to provide that 
no such agreement shall be entered into with respect to any arti 
imported into the United States until the Commission has made its 
report to the President. 


! 
1 
ile 


SECTION 8 


This section rewrites section 6 of the Trade Agreements Extension 
Act of 1951 so as to provide that no reduction in any rate of duty 
or binding of any existing customs or excise treatment, or other con- 
cession procl 1imed (whether before or after the enactment of the bill 
under section 350 of the Tariff Act of 1930, as amended, shall be per- 
mitted to continue in effect when the product on which the concession 
has been granted is, as a result in whole or in part of the duty or other 
customs treatment reflecting such concession, being importe 1d into the 
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d States in such increased quantities either actual or relative 

ler such conditions as to cause or threaten substantial injury to 
{merican workers, SHES farmers, or producers, producing like or 
r impairment of the national security. 






titive products, 
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Subsections (a) and (b) of section 4 of the bill would amend section 


he Trade Agreements Extension Act of 1951 (the escape-clause 
ire) so as to conform its lancuace to that provided by the 
dments to the peril-point provisions of such act made by the 

: wo sections of the bill. 

Subsection (c) of section 4 of the bill amends the third paragraph 
tbsection (a) of section 7 of the Trade Agreements Extension 
of 1951 so as to require the Tariff Commission, in cases where it 
s a finding of injury or impairment of the national security (or 
it of such Injury or impairment) to include in its report to the 

President the extent to which, and the time for which, it finds and 

( es that 

1) permanent withdrawal of the concession; 
modification of the concession; 
3) suspension of the concession in whole or in part 
(4) limitation of the quantity of the product which may be 
entered, or withdrawn from warehouse, for consumption; or 
(5) any combination of any of the foregoing, 
is necessary in order to prevent or remedy such injury or impairment 
or threat thereof. Under the amendment made to section 7 (c) of the 
1951 act by subsection (e) of section 4 of the bill, the President is 
ithorized by proclamation to take such action as is found and 
declared by the Commission in its report to be thus necessary. Under 
these amendments, the Tariff Commission could find, for example, 
that a permanent withdrawal of a concession with respect to a product 
plus a limitation of the quantity of the product which may be entered 
or withdrawn from warehouse for consumption is necessary to prevent 
injury, and the President could then by proclamation take the action 
found necessary by the Commission. 

Section 7 (b) of the 1951 act requires the Commission, in arriving 
at determinations under the escape-clause procedure, to ‘“‘take into 
consideration” certain factors. Subsection (d) of section 4 of the bill 
would amend this provision to provide that the existence or likely 
occurrence of any such factors is to be considered as evidence of 
injury. Under the amendment, certain of the factors (a downward 
trend of production, employment, prices, profits, or wages) which are 
presently related to the ‘‘domestic industry concerned’’ would be 
related to the existence or likely occurrence of such factors “among the 
American workers, miners, farmers, or producers concerned.”’ 

The amendment made by subsection (e) of section 4 of the bill 
contains the provision discussed above in connection with the amend- 
ment made by subsection (c) and also provides that the President, 
in proclaiming any increase in duty under the escape-clause procedure, 
shall not be limited by the provision of subsection (a) (2) of section 
330 of the Tariff Act of 1930 which forbids increases in duties by more 
than 50 percent above the rates existing on January 1, 1945. 
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SECTION 5 


This section amends section 8 (a) of the Trade Agreements Ey. 
tension Act of 1951. Section 8 (a) now provides for emergency in- ti 
vestigations by the Tariff Commission and action bv the President ol 
under section 22 of the Agricultural Adjustment Act, as ami 
and under section 7 of the Trade Agreements Extension Act of 1951 ol 
in the case of perishable agricultural commodities. Section 22 pro- 
vides no time limit for the completion of investigations, while section 


7 provides a time limit of 1 year (H. R. 5495, the Trade Agree: 
Extension Act of 1953, now in conference, would provide a 
limit of 9 months). Section 8 (a) also now provides that the report 
and findings of the Commission shall be made and action by thy 
President taken at the earliest possible date but no later than 25 
calendar days after the case has been submitted to the Tariff Com- 
mission by the Secretary of Agriculture. The President, how als 


is authorized to take immediate action without awaiting the report 
of the Tarifi Commission if he believes the emergency requires such 


immediate action. Under the present provisions of section 8 
an emergency investigation under section 22 or section 7 ma 
initiated only by the Secretary of Agriculture. , 

The amendment made by section 5 of the bill would make sectior \ 
8 (a) of the 1951 act applicable to any agricultural commodity 
product thereof. The 25 calendar-day period for taking action would 
apply in the case of perishable agricultural commodities and products 
thereof, including milk and all products of milk. A time limit of 30 
60 days would be provided for all other agricultural commodities 
and products thereof. In addition, the amendment would permit an 01 
interested party, as well as the Secretary of Agriculture, to initiate 
an emergency investigation. ‘The amendment also specifies certain | 


criteria which are to be given full consideration in the administration ul 
of section 8 (a) of the 1951 act, namely, the impact of imports of any a 
agricultural commodity or products thereof on (a) domestic produc- ” 


tion, (b) normal marketing and storing of domestic products, 
any Government support or other program, or (d) the Governn 
objective of achieving full parity prices for domestic agricultural 
commodities of products thereof in the market place, 

Under the existing provisions of section 22 and section 7, the 11 
dent is limited as to the extent to which he may increase im) 
restrictions. Section 8 (a) of the 1951 Extension Act is amended 
section 5 of this bill to provide that, notwithstanding any other la 
upon recommendation of the Secretary of Agriculture the Presid 
may, to meet the emergency situation, order a further limitation 
the quantity of imports of any agricultural commodity (or produ 
thereof), or order a total suspension of such imports, and he n 
proclaim the continuance of the emergency action for as long as | 
emergency continues to exist. 


SECTION 6 


This section amends section 22 of the Agricultural Adjustment .\ 01 
as amended, Section 22 provides for the imposition of additional 1 p 
strictions on imports (import fees or quotas) within certain limitati 
when the President finds, after investigation by the Tariff Commissio n 
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such restrictions are necessary to protect domestic agricultural 
ms. Under the present provisions of section 22, an investiga 
nder that section may be instituted by the Tariff Commission 
‘the Secretary of Agriculture has reason to believe that action 
section 22 is necessary, the President agrees with the Secretary 
riculture, and the President directs the Tariff Commission to 
an investigation. Section 22 now contains no time limit on 
igations. Section 6 of the bill would eliminate the requirement 
President must initiate the investigation process and would 
the Tariff Commission to make an immediate investigation 
petition of the Secretary of Agriculture or any interested party 
amendment goes on to provide that the Commission’s re port shall 
submitted to the President at the earliest possible date but in no 
later than 6 months after the petition is filed. The amendment 
provides a new basis for action under section 22, that is, action 
section 22 is authorized not only when there is material inter- 
ce by imports with a domestic agricultural program, but also if 
rts materially interfere with “the national objective of achieving 
parity prices for agricultural commodities, or products thereof, 
market place.”’ 
nder the present provisions of section 22, the President is author- 
to impose an import fee not in excess of 50 percent ad valorem or 
ota of not less than 50 percent of imports during a previous 
sentative period. Section 6 of the bill would amend section 22 
0 authorize the President to go beyond these limitations when- 
. condition exists requiring special treatment and the Secretary 
‘iculture so recommends to the President. Under this additional 


hority the President could impose such further limitation or sus- 
on of imports as he deems necessary upon a full consideration of 
impact of imports of competitive products on (@) domestic pro- 

tion, (b) normal marketing and storing of domestic products, 
c) any Government support or other program. 


SECTION 7 
This section repeals the second sentence of section 2 (a) of the orig- 
| Trade Agreements Act of June 12, 1934, which sentence reads as 
WS: 
e provisions of section 336 of the Tariff Act of 1930 shall not apply to any 
with respect to the importation of which into the United States a foreign 
agreement has been concluded pursuant to this Aet, or to any provisicn 
inv such agreement. 
Section 336 of the Tariff Act of 1930 is the so-called flexible tariff 
mula which was originally enacted in the Tariff Act of 1922 and 
nitinued in somewhat modified form in the Tariff Act of 1930. This 
mula provides for the increase or decrease by the President of 
tutory rates of duty, within specified limitations, when it is deter- 
neg by the Tariff Commission in any case that the statutory rate 
uty is not sufficient to equalize the difference in costs of production 
a domestic article and a like or similar article produced in the 
principal competing country. Section 336 was made inapplicable 
to articles included in trade agreements by the original trade agree- 
ments legislation, and section 7 of the bill would provide for the appli- 
cability of the flexible-tariff formula to trade- agreement items. 
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SECTION 8 


This section would amend subsections (b) and (d) of section 
the Tariff Act of 1930, as amended. Section 337 declares to be unlay 
ful unfair methods of competition and unfair acts in the importatio 
of articles into the United States the effect or tendency of which 
destroy or substantially injure an industry, efficiently and econom- 
ically operated, in the United States, or to prevent the establishmen; 
of such an industry, or to restrain or monopolize trade and commere 
in the United States. If the existence of such an unfair method o; 
act is established to the satisfaction of the President, the Statute 
provides that he shall direct that the articles concerned shall }y 
excluded from entry into the United States. 

To assist the President in making decisions under section 337 
Tariff Commission, under the existing subsection (b), is “‘author 
to investigate’ any alleged violation on complaint under oath 
Subsection (a) of section 8 of the bill would amend such subsection 
b) to provide that the Commission shall investigate any alleged 
violation on complaint under oath. Under this language, the Com 
mission would be required to institute an investigation whenever 
complaint under oath was filed. The Commission would retain its 
authority to investigate any alleged violation on its own initiative 

Subsection (d) of section 337 of the Tariff Act of 1930 now requires 
that the final findings of the Commission be transmitted with t! 
record to the President. The amendment made by subsection (b 
of section 8 of the bill would require the Commission to publish su 
findings within 30 days after the date on which they are transmitted 
to the President. 


SECTION 9 


This section amends section 303 of the Tariff Act of 1930 whic! 
provides for additional duties where export bounties or grants paid or 
bestowed in foreign countries on articles exported to the United 
States. (These additional duties are known as ‘‘countervailing 
duties.’’) The amendment inserts language in section 303 which would 
make it explicit that countervailing duties may be imposed under tha 
section whenever the bounty or grant is paid or bestowed ‘‘by specia 
or multiple rates of exchange in terms of the United States dollar, by 
any other exchange control, or by any other means.’”’ The amend- 
ment also provides that where the bounty or grant is paid or bestowed 
in whole or in part by special or multiple rates of exchange in terms of 
the United States dollar, the Secretary of the Treasury shall determin 
the net amount of the bounty or grant which is attributable to su 
rates of exchange on the basis of the difference between the export 
exchange rate applicable to the article or merchandise concerned and 
the export exchange rate which yields the fewest units of the foreigi 
currency for each United States dollar. In any other case involving 
a bounty or grant, the Secretary is required to make his determination 
on a basis consistent with the principle set forth in the preceding sen- 
tence of this report. 

SECTION 10 


This section would amend section 201 (a) of the Antidumping Act 
of 1921, by eliminating the provision now contained therein which 
makes the imposition of dumping duties by the Secretary of the 
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sury dependent upon a finding by him that ‘‘an industry in the 

ed States is being or is likely to be injured, or is prevented from 
y established, by reason of the importation” of the merchandise 

i estion. Under the bill, this section 201 would apply whenever 

the Secretary of the Treasury finds that any foreign merchandise is 
ror 1s likely to be sold in the United States or elsewhere at less 
, its fair value. 
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SECTION 


is section would amend the Tariff Act of 1930 by inserting four 

y sections (secs. 322 to 325, inclusive) after section 321 of the 
aril! Act of 1930. 

| new section 322 would provide for an overall quota on imports 

ide petroleum and all products derived therefrom (including 
lual fuel oil and oil for supplies for vessels at United States ports 
excluding oil for manufacture and reexport) on a calendar quarter 

s of a quantity equal to 10 percent of the domestic demand for 

| petroleum oils in the United States (as reported by the United 
States Bureau of Mines) for the correspondin oa iarter of the previous 

[t would also provide that the total quantity of residual fuel 
oil (including residual fuel oil for supplies for ‘Venud ‘Is at United States 
ports but excluding residual fuel oil for manufacture and reexport) 

ich may be imported in any calendar quarter shall not exceed 5 

‘ent of the domestic demand for fuel oil in the United States (as 
eported by the U.S. Bureau of Mines) for the corresponding quarter 
of the pre vious year. The quotas may not be modified or suspended 

operation of any foreign trade agreement or otherwise; except 

ut “the President is oth ielaed to modify or suspend the overall 

percent quota whenever he finds that the total domestic supplies 

of all pe troleum oils, supple ‘mented by permissible imports under the 

percent quota, are inadequate to meet the total United States 

domestic and export demand for all petroleum oils, and he is author- 

ed to modify or suspend either the 5-percent quota on residual 

oil or the 10-percent overall quota, or both, whenever he finds 

hat the total domestic supphes of residual fuel oil and Conk supple- 

mented by the permissible imports of resid il fuel oil, are inadequate 

to meet the tots al United States domestic and export Aieineli for 
sidual fuel oil and coal. 

The new sections 323 to 325, inclusive, would provide for additional 
duties on imports of lead and zinc articles presently dutiable under 
paragraphs 72, 77, 391, 392, 393, and 394 of the Tariff Act of 1930. 
The additional duties on lead articles would be on a “sliding scale” 
basis and would apply in any calendar quarter if the domestic mar ket 
price (as defined in the bill) of common lead for such quarter is below 
the adjusted base price (as defined in the bill) of common lead for 
such quarter. A similar rule is applied in the case of zine articles, 
based on the domestic market price of slab zine. 





































SECTION 12 






This section would require the President to invoke the “escape 
clause” of the trade agreement with Switzerland, as supplemented, 
in order to put into effect the recommendation made by the Tariff 
Commission in its report to the President dated June 14, 1952, that 
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he modify certain of the duty concessions granted by the United States 
in such trade agreement with respect to watch movements. 

In the watch investigation, a majority of the Commission fond 
that certain watch movements on which the United States grant 
tariff concessions in the Swiss trade agreement were being imported 
into the United States in such increased quantities as to threaten 
serious injury to the domestic watch industry, and that an increas: 
in the rates of duty on such movements by 50 percent, but in no cas 
higher than the rates originally established by the Congress in thy 
Tariff Act of 1930, was necessary to prevent the threatened serious 
injury. The majority accordingly recommended that the Presi: 
invoke the ‘‘escape clause” of the Swiss trade agreement and modif 
the tariff concessions involved to permit the application by the United 
States of such increased rates of duty. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XITI of the Rules of the Hous: 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italies, exist 
law in which no change is proposed is shown in roman): 


TRADE AGREEMENTS EXTENSION ACT OF 1951 
(Public Law 50—82d Congress 


Sec. 3. (a) Before entering into negotiations concerning any proposed for 
trade agreement under section 350 of the Tariff Act of 1930, as amended 
President shall furnish the United States Tariff Commission (hereinafter in 
Act referred to as the ‘““Commission’’) with a list of all articles imported into t 
United States to be considered for possible modification of duties and other im; 
restrictions, imposition of additional import restrictions, or continuance of exist 
customs or excise treatment. Upon receipt of such list the Commission shall mak 
an investigation and report to the President the findings of the Commission v 
respect to each such article as to (1) the limit to which such modification, imp 
tion, or continuance may be extended in order to carry out the purpose of s 
section 350 without causing or threatening [serious injury to the domestic indus 
producing like or directly competitive articles] substantial injury to Ame 
workers, miners, farmers, or producers, producing like or competitive articles 
impairment of the national security; and (2) if increases in duties or additional 
import restrictions are required to avoid [serious injury to the domestic indus 
producing like or directly competitive articles] such injury or impairment 
threat thereof, the minimum increases in duties or additional import. restrict 
required. Such report shall be made by the Commission to the President 
later than 120 days after the receipt of such list by the Commission. No s 
foreign-trade agreement shall be entered into with respect to any article impo 
into the United States until the Commission has made its report with respect to 
article to the President [or until the expiration of the 120-day period]. 

* * * * * * * 

Sec. 4. (a) Within thirty days after any trade agreement under section 350 
of the Tariff Act of 1930, as amended, has been entered into which, when ef! 
tive, will (1) require or make appropriate any modification of duties or other 
import restrictions, the imposition of additional import restrictions, or the « 
tinuance of existing customs or excise treatment, which modification, imp 
tion, or continuance will exceed the limit to which such modification, imposit 
or continuance may be extended without causing or threatening [serious inj 
to the domestic industry producing like or directly competitive articles] substar 
injury to American workers, miners, farmers, or producers, producing like or comp 
tive articles, or impairment of the nalional security, as found and reported by 
Tariff Commission under section 3, or (2) fail to require or make appropriate 
the minumum increase in duty or additional import restrictions required to avoid 
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ry or impairment, or threat thereof, t President shall transmit to Con- 

copy of such agreement together with a message accurately identifying 

cle with respect to which such limits or minimum requirements 
with, and stating his reasons for the action taken with respect 
If either the Senate or the House of Representatives, or both, are not 

yn at the time of such transmission, such agreement and message shall 

th the Secretary of the Senate or the Clerk of the House of Representa- 

r both, as the case may be. 

















4: * 


6. [(a)] No: reduction in any rate of duty, or binding of anv exist 


30 xcise treatment, or other concession heretofore or hereafter proclaime 
section 350 of the Tariff Act of 1930, as amended, s 













been granted is, 











in effect when the product on which the concession 
ilt, in whole or in part, of the duty or other customs treatment reflecting 
oncession, being imported into the United States in such increased quanti- 
{, cither actual or relative, as to cause or threaten serious injurv to t 
tic industry producing like or directly competitive produet ] (either actual 
itive) or under such conditions as to cause or threaten substantial iniury to 
can workers, miners, farmers, or producers, producing like or competitive 
cts, or rmpairment of the national security. 

[(b) The President, as soon as practicable, shall take such action as may 
essary to bring trade agreements heretofore entered into under section 350 
lariff Act of 1930, as amended, into conformity with the policy established 

bsection (a) of this section. 

fOn or before January 10, 1952, and every six months thereafter, the President 






} 
i 


section 






report to the Congress on the action taken by him under this su 
2 (a) Upon the request of the President, upon resolution of either House 
gress, upon resolution of either the Committee on Finance of the Senate or 
Committee on Ways and Means of the House of Representatives, upon its 
motion, Or upon application of any interested party, the United States 
riff Commission shall promptly make an investigation and make a report 
eon not later than one year after the application is made to determine whether 
any product upon which a concession has been granted under a trade agreement 
is a result, in whole or in part, of the duty or other customs treatment reflecting 
3 concession, being imported into the United States in such increased quantities 
[, either actual or relative, ] (ecther actual or relative) or under such conditions as to 
or threaten [serious injury to the cee ahaa industry producing like or 
ectly competitive products] substantial injury to American workers, miners 
ners, or producers, producing like or co npn products, or impairment of the 
mal security. 
In the course of any such esr ewe whenever it finds evidence of [serious 
iry or threat of serious injury] such injury or impairment, or threat thereof, 
whenever so directed by seschation of either the Committee on Finance of the 
Senate or the Committee on Ways and Means of the House of Representatives, 
[ariff Commission shall hold hearings giving reasonable public notice thereof 
and shall afford reasonable opportunity for interested parties to be present, to 
duce evidence, and to be heard at such hearings. 
Should the Tariff Commission find, as the result of its investigation and hearings 
at a product on which a concession has been granted is, as a resuit, in whole or 
part, of the duty or other customs treatment refi ae such concession, being 
ported in such increased quantities[, either actual or relative, as to cause or 
reaten serious injury to the domestic industry producing like or directly com- 
itive products, it shall recommend to the President the withdrawal or modifica- 
mn of the concession, its suspension in whole or in part, or the establishment of 
port quotas, to the extent and for the time necessary to prevent or remedy such 
jury] (either actual or relative) or under such conditions as to cause or threaten 
bstantial injury to American workers, miners, farmers, or producers, producing like 
competitive products, or impairment of the national security, it shall so report to 
he President. The Tariff Commission shall include in such report the extent to 
hich, and the time for which, it finds and declares that 
A) permanent withdrawal of the concession; 
(B) modification of the concession; 
(C) suspension of the concession in whole or in part; 
(D) limitation of the quantity of the product which may be entered, or with- 
drawn from warehouse, for consumption; or 
(EF) any combination of any of the foregoing, 






























LS TRADE AGREEMENTS EXTENSION ACT OF 1951 


S$ necessary in order to preve nt or re medy such unjgury or impairme nt, or threat t/ j Skt j 
Within sixty days, or sooner if the President has taken action under subsecti 
of this section, the Tariff Commission shall transmit to the Committee on Fina 
of the Senate and the Committee on Ways and Means of the House of Ry) ~ 
sentatives an exact copy of its report and recommendations to the Presid 

b) In arriving at a determination in the foregoing procedure the Tariff 
mission, without excluding other [factors, shall take into consideration a] « 


of injury, shall consider as evidence of injury the existence or likely occurr 

any of the following facto A downward trend of production, employment, } 

profits, or wages [in the domestic industry] rmong the American workers, 

farmers, or producers concerned, or a decline in sales, an increase in imports [ 


actual or relative to domestic production, a higher or growing inventory 
decline in the proportion of the domestic market supplied by domestic prod 
(c) Upon receipt of the Tariff Commission’s report of its investigation 
hearings, the President may [make such adjustments in the rates of duty, ir 
such quotas, or make such other modifications as are found and reported b 
Commission to be necessary to prevent or remedy serious injury to the respe 
domestic industry] by proclamation take such action as is found and decla 
the Commission in such. report to be necessary to prevent or remedy such in. 
impairment, or threat thereof. If the President does not take such action y 
sixty days he shall immediately submit a report to the Committee on VW 
and Means of the House and to the Committee on Finance of the Senate st: 


why he has not [made such adjustments or modifications, or imposed su ( 
quotas] taken such action. The President, on proclaiming any increase i? 
der this subsection, shall not be limited by the second sentence of s itbsectionr 
’) af section 550 of the Tariff Act of 1930, as amended. et 
d) When in the judgment of the Tariff Commission no sufficient reason « é 


for a recommendation to the President that [[a concession should be withd 
or modified or a quota established] action should be taken in respect of a p 
it shall make and publish a report stating its findings and conclusions. 
Sec. 8. (a) In any case where (/) the Secretary of Agriculture determines a 
reports to the President and to the Tariff Commission with regard to any a 
cultural commodity [that due to the perishability of the commodity a condi ) 
exists requiring emergency treatment] or products thereof, a condition exists 
practically certain to occur, requiring emergency treatment on account of impo 
any agricultural commodity or products thereof, or (2) upon application 
interesied party, the Tariff Commission shall make [an] immediate investiga 
under the provisions of section 22 of the Agricultural Adjustment Act, as amend 
or under the provisions of section 7 of this Act to determine the facts and ma su 
recommendations to the President for such relief under those provisions as 
be appropriate 77 the emerqency The LPr sident may] President, on recom 
dation of the Secretary of Agriculture, shall take immediate action, how 


without awaiting the recommendations of the Tariff Commission if in his ju 


ment the emergency requires such action. Jn anv case the report and find 

of the Tariff Commission and the decision of the President shall be made at 

earliest possible date and in any eyent not more than twenty-five calendar da 

n the case of any perishable agricultural commodity or products thereof, including us 





nilk and all products of milk, and sixty days in the case of any other agricu 
commodity or products thereof after the submission of the case to the Tariff ¢ 








mission In the exercise of the a uthority conferred in this section, full considerat 
shall be given to the impact of imports of any agricultural commodity or produ 
thereof on 1) domestic production, (B) normal marketing and storing of don 
products, Cc’) any Governmeni s epport or other program, or (D) the Goverr 


objective of acl eving full parity prices for domestic agricultural commoditic 
products thereof in the market place: Provided, That, notwithstanding the provis 
of section 22 of the Agricuttural Adjustment Act, as.amended, or any other law, 
President. ipon the recommendation of the Secre tary of Agriculture, may (i) o 
further limitation on the quantity of imports of any such agricultural commodity 
products thereof, or total suspension of imports of any agricultural commodity 
products thereof, to meet the emergency situation, and (iti) proclaim the continua 
of the emergency action, herein authorized; as long as the emergency continu 


exist. 
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SECTION 22 OF THE AGRICULTURAL ADJUSTMENT ACT, AS AMENDED 
7 U. S. C., SEC. 624 


22 a W henever [the Secretary of Agricult ure has re 
rticle or articles are being or are practically certain to 
States under such conditions ar In such quantities as 
ler ineffective, or materially in , ith, the national 
ltural commodities, o 
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TARIFF ACT OF 1930, AS AMENDED 
(Public—No. 361—7Ist Congress) 
TITLE ITI—SPECTAL PROVISIONS 


Part I— MISCELLANEOUS 


SEt 
* + * + « * 
SEC. 303. COUNTERVAILING DUTIES. 
Whenever any country, dependency, colony, province, or other p 
subdivision of government, person, partnership, association, cartel, or corpo 
shall (by special o multiple rales of exchange in terms of the United States SEC 
by any other exchange control, or by any other means) pay or bestow, dire: 


indirectly, any bounty or grant upon the manufacture or production or exp 
any article or merchandise manufactured or produced in such country, depend 
colony, province, or other political subdivision of government, and such a 
or merchandise is dutiable under the provisions of this Act, then upon t! 
portation of any such article or merchandise into the United States, wheth: 
same shall be imported directly from the country of production or otherwis« 
whether such article or merchandise is imported in the same condition as 
exported from the country of production or has been changed in conditi: 
remanufacture or otherwise, there shall be levied and paid, in all such cas 
addition to the duties otherwise imposed by this Act, an additional duty 
to the net amount of such bounty or grant, however the same be paid or besto 
The Secretary of the Treasury shall from time to time ascertain and deter 
or estimate, the net amount of cach such bounty or grant, and shall declar 
net ‘amount so determined or estimated. Where such bounty or grant is pa 
bestowed in whole or in part by special or multiple rates of exchange in terms « 
United States dollar, the Secretary shall base his determination (or estimate) o 
net amount of such bounty or grant (or that part thereof) which is altributable to 
rates of exchange on the difference between the export exchange rate applicable | 
article or merchandise concerned and the export exchange rate which yields the 
units of the foreign currency for each United States dollar. In the case of any bo 
or grant (or that part thereof) to which the preceding sentence does not appli, 
Secretary shall make his determination (or estimate) of the net amount thereof 
basis consistent with the principle set forth in the preceding sentence. The Seer 
of the Treasury shall make all regulations he may deem necessary for the id 
cation of such articles and merchandise and for the assessment and colle: 
of such additional duties. 
* * * * * * 





SEC. 322. IMPORT QUOTAS FOR CRUDE PETROLEUM AND RESIDUAL FUEL OII 


(a) ImPosITION oF OvoTAs. 

1) The total quantity of crude petroleum and all products derived the 
(including residual fuel oil and oil for supplies for vessels at United States p 
but excluding oil for manufacture and reexport) which may be imported into 
United States from at countries in any calendar quarter of any year shal 
exceed 10 per centum of the domestic demand for all petroleum oils in the Ur 
States (as reported by the United States Bureau of Mines) for the correspon« 
quarter of the previous year. 

(2) The total quantity of residual fuel oil (including residual fuel oil 
supplies for vessels at United States ports but excluding residual fuel oil for 
manufacture and reexport) which may be imported into the United States fr 
all countries in any calendar quarter of any year shall not exceed 5 per cent 
of the domestic demand for residual fuel oil in the United States (as reported 
by the United States Bureau of Mines) for the corresponding quarter of ( 
previous year. 

(b) Suspension oF Ovoras.—©uotas established by subsection (a) may not 
modified or suspended by the operation of any foreign trade agreement or otheru 
except that 

(1) if the President finds that the totol domestic supplies of all petroleum o 
supplemented by the amount of imports permissible under the 10 per cent 
quota, are inadequate to meei the total United States domestic and export demar 
for all petroleum otis, he may modify or suspend such quota for such time a 
to such extent as he ti nds nece ssary to meet such demand; and 















EXTENSION A¢ 





AGREEMENTS oT 





TRADE 





2) if the President finds that the total domestic 
oal, supplemented by the amount of tmports 
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via. or both, for such time and to such erleni as he finds » y to h 
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SE¢ 3. 
idition to any other duty or tax imposed by law, there shal! be levied, collected, 
id, upon the articles specified in sections 324 and 325, duty al the rates specified 
sections. Such duty shall not be subject to modification or suspension the 
yn of any foreign trade agreement or otherwise 
SEC 324. LEAD AND LEAD PIGMENTS; LEAD ORES AND CONCENTRATES. 
Leap AND Leap PIGMENTS irticles imported during any quarte hich 
able under paragraph 392 or paragraph »f this Act 
1) one cent per pound, plus 
) an amount per pound equal to the amount by which the adjusted base 
yrice of common lead for such quarter (as defined in subsection (c | exceeds 
domestic market price of common lead for such q ter (as defined in bsec- 
ym c ?) a 
Leap ORES AND CONCENTRATES Articles imported during any urte 
are dutiable under paragraph 391 of this Act 
1) seven-tenths of 1 cent per pound of lead contained therein, plus 
2) an amount (per pound of lead contained t} n) eq to seven-tenths of 
amount by which the adjusted hase price of common ad for such qua ter 
eds the domestic market price of commor ad for such qa 
Derini710n.—For the purposes of this section 
ADJUSTED BASE PRICI The adiusted base price of common lead for 
j quarter shall be an amount which bears the same ratio to 15 nts as (A 
Bureau of Labor Statistics’ index of wholesale prices for a ommodities 
er than farm products and processed foods. for second month of ti pre- 
eding quarter, bears to (B) such index for March 1953 
) DOMESTIC MARKET PRICi The domestic market price of common lead 
or any quarter shall be the average market price per pound, for the second month 
)f the preceding quarter, of common lead (in standard shapes and es) delivered 
it New York, Ne w York. In determinir q the ave je ma é ) of common 
id for any month, the Secretary of the Trea s autho ltob } find- 
gs upon the average monthly price of common lead (ir indar hapes and 
es) delivered at New York, New York, reported by the ] ng and Min- 
ng Journal’s ‘‘Metal and Mineral Markets’’ 
3) OQuARTER. The term “quarter means a calendar quarter beginning on 
the first day of January, April, July, or October, as the case / 
FracTionaL Pirrs or Cents In the imposition of duty by this section, so 
of any rate of duty 1$ consists of a fractional part of I cent u hich 1 mal than 
tenth of 1 cent shall be disregarded; except that if it amounts to or ntieth of 
t or more, the rate of duty imposed shall he the neri } gi er one-tenth of 1 cent. 
LAETERMINATION tND PUBLICATION Not les: har e? day p g the 
ty of each quarter, the Secretary of the Treasury shall determine and publish 
1) the adjusted base price of common lead for such q ter 
g the domestic n arket price of common lead for sucl quarte an 
3) the amount by which such adjusted base price exceeds such dome market 
price. 
ninations by the Secretary under this subsection shall, for the purposes of this 
ion, be final and conclusive 
WHEN Dr Ty Nor APPLICABLI The d ly imposed h a Cc ) hall not 
ly during any quarter if the domestic market price of common lead fo quart 
ls or exceeds the adjusted base price of commor lfors ( 
SEC. 325. ZINC AND ZINC OXIDES: ZINC ORES AND CONCENTRATES. 
ZINC AND ZINC OXIDE A es imported during any a c} 
ible under paragraph 394 or paragrapl of this Aet 
(1) one cent per pound, plus 
2) an amount per pound equal to the amount by ch tl te axe 
price of slab zinc for such qd iarter (as defined in & ‘ ’ f t 
domestic market Erice of slab zine for such q iarter s defi lion 
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b) Zinc Ores and CoNCENTRATES.—Articles imported during any q te 
are dutiable under parag raph 393 of this Act 
1) six-tenths of 1 cent per po ind of zinc contained therein, pl is 

?) an amount (per pound of zine contained therein eq ial to six-t 

the amount by which the adjusted base price of slab zine for such quarter 


the domestic market price of slab zine for such quarte 








DEFINITIONS For the purposes of this section 
{ USTED BASE PRI The adjusted base price of slab zinc 
quarte sha be an amount which bears the same wlio to 15 » cents as 
Bureau of Labor Statistics’ index of wholesale prices for all commoditi« 
than far? products and processed foods, for the secon month of the p 
ia ti to (B ch index fe Varch 1958 
LJ/OMESTI MARKET PRICE The domestic ma é Pp of slab 2 
ny ¢ arte Sha be the average ? ket price pe poun l. to the second 
of the eceding quart of slab zinc (P. Western o. b St 
Lllin § I letermi? q the average marl price of for ar 
\ / j / J easu se gultho edtol his ipon the 
monthly p e ¢ lah ine Prin Western ) Louis. TI 
eport i the Engineering and Mir lo : Vinera 
Q } The fy ea alenda arter begin? 
t} f oO Jar lp Ja yw &) )/ 1s the case may 4 
( } Ik { CEN? In nposition of duty by ¢ 
il “ I ‘ f o i 7 sf 0 act oT } } f } / ent vh 4 . 
f} ) vs yf ] ? } / eg led cept that f ? int one 
( 1 ¢ tf or mo t} f dut impo ! shall! he tl } t } é one-tenth o 
¢ } iTIO ») Pursriic ( Vot less than ter lays prece 
d lay Oo} et quarts e Secreta / T'reasu hall determine and p 
] the adiusted base price of sle ni such qua ter; 
the don slic market price of Ai nce?fo } que le ; ar 
> the an ntb which suel adj isted base pre exceeds such domest 
price. 
Dete rminations ¢ the Secreta U of the T easury unde t} subsection shall 
purposes of this section, be final and conclusive. 

WHen Dory Ne 1PPLICABLI The duty nposed by this section she 
appl j during any qua té if the domestic market price of slah zine for such 
eq ws or exceeds the adjusted hase price of slab zinc for such quarter. 

Part II—Unirep Sratres Tarirr COMMISSION 
* " se ni 
SEC, 337. UNFAIR PRACTICES IN IMPORT TRADE. 
a) UnrarR Metuops or Competition I! Dp UNLAWFUI l 


tion of articles 


signee, or agent of 


I nd unfair acts in the 
United States, or in their sale by the owner, impor : 
the effect or tendency of which is to destroy or substantially injure an in 
efficiently and economically opt rated, in the United States, or to prevent 
1 industry, or to restrain or monopolize trade and c 
merce in the United States, are hereby declared unlawful, and when four 
the President to exist shall be dealt with, in addition to any other provisio 
law, as hereinafter provided 
b) INVESTIGATIONS OF VIOLATIONS BY COMMISSION To assist the Pre 

in making any decisions under this section the commission is hereby author 
to investigate any alleged violation hereof on complaint under oath or 
its initiative.] 

b) INVESTIGATIONS OF VIOLATIONS BY COMMISSION. To assist the Preside? 
making any decisions under this section, the Commission shall investigate any al 


ethods of competitior 





( 
} 





establishment of such 








violation of this section on complaint under oath, and it may investigate any a 
violation of this section upon its own initiative 


" k * * * * * 


(d) TRANSMISSION OF FINDINGS TO PREsIDENT.—The final findings of 
[commission] Commission shall be transmitted with the record to the Presid 
and the Commission shall publish such findings within thirty days after the dat: 
which they are transmitted to the President. 
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SECTION 2 (a) OF THE ACT OF JUNE 12, 1934, AS AMENDED 


(Public—No. 316—73d Congress 


2. (a) Subparagraph (d) of paragraph 369, the last senten: 
and the provisos to paragraphs 371, 401, 1650, 1687, and 1803 
Act of 1930 are repealed [The provisions of section 336 of 
1930 shall not apply to any article with respect to th 
nto the United States a foreign trade agreement hs 
nt to this Act, or to any provision of any such agreem 
aph of section 311 of the Tariff Act of 1930 shall apply 
ded pursuant to this Act to the extent only that such agreeme 
United States a rate of duty on wheat flour produced in the United Sts 


1 


preferential in respect to the lowest rate of duty imposed by the countr 


which such agreement Fas been concluded on like flour prod iced 


ountry; and upon the withdrawal of wheat flour from bon 
arehouses for exportation to the country with which 
yncluded, there shall be levied, collected, 


a duty equal to the amount of such ass 


SECTION 201 (a) OF THE ANTIDUMPING ACT, 1921 
(Public—No. 10—67th Congress 


DUMPING INVESTIGATION 
[Sec. 201. (a) That whenever the Secretary of the Treasur hereinafter ir 
Act called the ‘“‘Secretary’’), after such investigation as he deems necessary, 
is that an industry in the United States is being or is likely to be injured, or 
revented from being established, by reason of the importation into the United 
tes of a class or kind of foreign merchandise, and that merchandise of ! 
or kind is being sold or is likely to be sold in the United States or elsewhere 
ss than its fair value, then he shall make such finding public to the extent 
ns necessary, together with a description of the class or kind of merchandi 
h it applies in such detail as may be necessary for the guidan 
raising officers.] 
' 201. (a) Whenever the Secretary of the Treasury 
é y”’) finds that any foreign merchandise is being or is like 
ed States or elsewhere at less than its fair value he shall make 
vith a description of the class or kind of merchandise to 


as may be necessary for the guidance of the appraising office 





MINORITY VIEWS 





The bill H. R. 5894, if enacted, would be a complete, outrigh 


reversal of United States trade policy as we have known it sin 


1934. It would make fundamental changes in many aspects of th 


policy and the administration of the reciprocal trade agree: 
program, and it would impose quota restrictions on imports of p: 


leum products and a special sliding scale duty on lead and zine imports 


The bill is sponsored by protectionists. It is interesting to no 


that the same protectionist persons and groups appearing before thi 
committee urging enactment of this legislation are, in most instance 


t 
( 


the very same who opposed the institution of the reciprocal trad 


agreements program in the beginning, and who have opposed « 
renewal since that time. 

Enactment of the bill would bring about a complete cont: 
tion between our foreign economic policy and our attempts to 
and strengthen the free nations of the world under such prog 
as NATO, the mutual-security program, and so on. The Bropon el 
of the bill frankly and openly admit that it is designed to inc: 
protection. They make no claim that there was any thought 4 


drafting of the bill as to whether or not its provisions are in our overa 


national interest, 

No study has been made of the possible implications of this bi 
our over all, long-range economic interest at home or abroad. Th: 

s boldly sponsored as a measure by protectionists, in the fa 
oprdall ion from six different departments and agencies which app: 
and opposed it during the hearings, and in the face of the Presi: 
himself, who asked that the present trade-agreements program 
extended 1 year without amendment, pending a comprehensive s 
of our foreign economic policy. The whole purpose of the spons 
of this bill is to disrupt trade, not encourage it. Otherwise, 
would not get the protection which they seek and claim they ne 

As members of the Democratic Party, we again find oursely 
what could be considered the unusual position of supporting 
Republican administration. The reciprocal trade agreements prog 
was born under a Democratic administration, and has received 
overwhelming support of industry, agriculture, and labor. 

It is our firm conviction that there is a greater need for a conti! 
tion of this program, unhampered and unrestrained by cripp 
amendments such as are proposed in H. R. 5894, today than « 
before since its inception. Not only is defense spending soon to r 
a peak in this country but foreign aid is already being cut for frien 
free nations. This makes it urgent that every means possibl: 
found to encourage the flow of trade between the United States 
the free nations of the world. This is just as much of vital concer! 
our own domestic economy as it is to the economies of the nation 
the free world. Any backward step at this time could do irrepat 
damage to the strength and unity of the free nations of the world, w 
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a tool in the hands of the Communists to further their program 
iding and conquering. 
Secretary of State, Hon. John Foster Dulles, stated in his 
rance before our committee in opposition to a similar bill 
ension of the Reciprocal Trade Agreements Act, in its present form, for an 
period of 1 year, will give the time needed to make a fresh appraisal of 
iould be done. 
e are a number of bills which have been 
tee which would serve this purpose. I | 
accord with our present nee is lt w 
imports of petroleum, lead, and zine, 
of the present trade program Phat 
: policy before we can be sure that such policy 
rs, will produce the best results 


bill then under consideration contained a provision which would 


xtended the trade agreements program for an additional vear 
dition to containing most of the provisions now in H. R. 5894. 
was Seeretarv Dulles’ opinion that it would be better to let the 
rity of the President to enter trade agreements expire rather 
to enact that bill, which was quite similar to the present bill. 
sistant Secretary of State for Congressional Relations, Hon. 
iston Morton, in referring to the earlier similar bill and the hear- 
which the committee had scheduled thereon, stated: 

earings will be held on a bill which would tear the vitals out of the present 
Agreements Act. Adoption of such a bill would create consternation among 
ries of the free world and would lend credence to the Communist theme that 

ted States wants to sell but it does not want to buy. 

Secretary Humphrey, in commenting on the earlier bill, stated: 


vould recommend against any action at this time to remove the stimulus 
reign exports which has been granted by the Reciprocal Trade Agreements 
I do not believe that the United States snould fall back at a time when 
ed the cooperation of all of the free world. What this moment requires is a 
ire to hold the situation open until the whole problem can be looked at. 
nsion of the act in its present form is, I believe, the measure required 
Our internal strength depends on wise toreign economic policies. 
We cannot sell if we do not buy. What is beneficial to our trade and 
momy is beneficial to and furthers the welfare of the free world. 
consideration overriding all others at thi: time is the struggle of 
he free world against the Communists and what the free nations 
the world can do to gain strength and unity in this struggle. 
(‘he Communists have always proceeded on the theory that the 
best and most effective way of weakening the West is through thei 
own efforts or our own shortsigbtedness in upsetting a realistic 
economic balance of trade. It has been the plan of the Communists 
to gain control of the underdeveloped areas which supply many raw 
aterials and markets to the industralized West. Their purpose in 
lis has been to reduce employment in the West and increase competi- 
on among the western nations for markets and raw materials. The 
ility of the free nations of the world to resist communistic aggres- 
on, and their willingness to unite with the United States in providing 
common security against this aggression, depends largely upon 
their economic well-being. This, in turn, is very directly influenced 
by our domestic and foreign economic policies. Sporadic and spas- 
modic changes in our foreign-trade policy, such as proposed in H. R. 
0894, without regard to either our own overall, long-range economic 


0 
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interests or the economic interests of the free nations of the world, ¢a, 
do irreparable harm to the unity and economic security of the fy 
nations of the world, including our own. 

It is true that in some instances imports have been peware an 
caused dislocations in certain domestic industries. There is amp, 
machinery provided in the present trade-agreements law for re lie 
such cases. To attempt unilaterally to provide added and specia 
protection, as proposed in H. R. 5894, would not only violate o 
international obligations under our trade agreements, but would als 
drastically curtail our exports. 

[t is an economic fact that periods of high prices such as we 
during World War II, and since then, bring in marginal produce 
who are able to n 1ake mone Vv during the | e ‘riod of high. price s but th 
in most instances do not expect to rems an in production. 

The unilateral action proposed in H. R. 5894 is on the basis 
protection of specific and particular localized industries. No attemp' 
is made in the bill to weigh the effect of this protection on our export 
or import trade. The protectionists who are advancing thie bil 
completely ignore the implications on other interests, our nation 
policy and our foreign policy. It is estimated that, in 1952, 4,376,00 
persons were engaged in employme nt attributable to foreign trade 

3,126,000 in export trade, and 1,250,000 in import trade. This em- 
ploy ment is quite substantial. 

Farmers have a substantial interest in our foreign trade. In 1952, 
our wheat farmers exported 48 percent of their total production, 
our cotton farmers 37 percent, and our tobacco farmers 25 percent 
If we should cut down imports in any appreciable degree, the effect 
on our farm exports would be immediate and drastic. 

What applies in the case of farmers also applies in the case of manu- 
facturers. In te 11 percent of our production of machine tools 
was exported, 23 percent of our tractor production, and 30 percent 
of our grader produc tion. 

The bill contains a provision which would impose import quotas o7 
petroleum products. It was amply demonstrated at the hearings that 
if petroleum imports were cut off completely, the relief which th 
coal industry—which is the primary moving factor behind this pro- 
vision—would receive would be negligible. We all know that th 
difficulties of the coal industry are primarily due to changes in tech- 
nology. Railroads and ships have converted from coal to oil, hom 
owners find oil and gas much more convenient and cleaner than coal 
to use for heating purposes, industrial establishments have also 
converted to oil. We have also had unusually mild winters in recent 

ars. To attempt to cure the ills of the coal industry by barring 
impor ts of petroleum products would be to fight tec ‘hnological chang: 
This is not only un-American, but unsound economic ally. To requir 
homeowners, for instance, to again convert to coal furnaces would 
cause them tremendous expense. This is also true particularly of 
institutions, such as hospitals, public buildings, and so on. 

The Department of Defense, in commenting on the imposition 
quotas on petroleum products in a letter dated April 21, 1953, stated 


f 


The imposition of quotas on the importation of all petroleum oils and 


residual fuel oil would seriously affect the national security. Its effect wo 
1 


be a substantial dislocation of a segment of our national economy and would 
create a barrier to the development of Western Hemisphere oil resources which 
are vital to our national security. 
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national security of the United States depends not only upon the vitality 
ents of our local economy such as aie embraced by the petroleum, coal, 
1 lead industries but more greatly upon the vitality of our whole national 

and the strength of the economies of friendly countrie It is for that 

ul reason that ~ Department of Defense strongly urges a l-year extensi n of the 
mp ritv of the President to enter into foreign-trade agreements uninhibited by 
tions oe limitations such as those that would be imposed by H. R. 4294. 
itional security is to a large extent dependent upon our economic foreign 
“1a which the President has stated will be made the subject of a th orough and 
0 prehensive reexamination to be completed during the 1-year period of such 





on. 


i tie bill contains provisions which would impose a sliding scale of 
s on lead and zine. Such an imposition of duties would be in 
cers direct violation of our existing trade agreements. Not ‘only this, but 
the lead and zine industries have not even exhausted the adminis- 
tive remedy for relief which is presently available to them, namely, 
- tl scape-clause procedure. 
mpt lhe escape-clause procedure was changed rather substantially in 
the Trade Agreements Extension Act of 1951, and for the first time 
was written into law. It would seem only reasonable to expect the 
nha lead, zine, petroleum, and coal industries to exhaust available adminis- 
rative remedies before seeking legislative relief 
€ H. R. 5894 would change the criteria for the peril-point and escape- 
m- clause procedures under the trade agreements program. These 
changes are designed to make it much easier to claim and get relief from 
Oe, imports than it is at present. Here again these changes are such 
OI that they would be in violation of existing trade agreements. They 
nt in effect change the rules of the game after the game has been started. 
It would appear that the changes are unnecessary, and that they are 
—— primarily by those groups who have claimed they were 
\- ng injured by imports under present procedures before the Tariff 
Is |) Commission, and the Tariff Commission has found that such has not 
nt | en the case. In effect, what these groups are attempting to do here 
is to override the decisions of the Tariff Commission in cases where 
2 no injury has been found 
al In the escape-clause amendments, the Tariff Commission would be 
recluded from, in some cases, taking into account the degree of injury 
P which is caused by certain specified factors, and would be required, if 
t found the existence or likely occurrence of any of the factors, to 
\- consider this as evidence of injury. 
The bill would amend the present provision permitting relief in the 
‘ase of imports of certain perishable agricultural commodities, so as 
0 to broaden this provision to include all agricultural commodities. It 
vould, for the first time, authorize any interested person to file an 
. application for an investigation, and the Tariff Commission would be 
quired to make an investigation in such a case. It would seem that 


he Secretary of Agriculture should have an opportunity to pass judg- 
nt on whether or not a product is being imported in such a way as 
to interfere with an agricultural program. To require an investigation 
ipon the filing of an application by any interested person without some 
ialifications would very probably unnecessarily add to the load of 
oath of the Tariff Commission 
Relief would also be broadened so as to be provided in cases other 
than where imports of agricultural commodities are interfering with 
a Government program; for instance, the effect on domestic production 
vould be a factor which would be considered; also, the amendment 
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would provide that an absolute embargo could be imposed on imports 


of agricultural commodities. It would appear that considerable study J of | 

should be given to these amendments before they are adopted. Pol 
Another amendment proposed in this bill which identifies it only 

as a protectionist measure is the one which removes the prosen \ 

limitation on the President whereby he can increase rates of duty FP roa 


only up to 50 percent of what they were on January 1, 1945. Th spt 
bill would remove this 50 percent limitation. It is conceivabl 
with this limitation removed, the rates of duty could be made 


hicher than those contained in the basic tariff act, the Tariff Act the 
1930. e gr 
The bill also would reinstate the applicability of section 3 50 


the Tariff Act of 1930, the so-called ‘flexible tariff” provision. | 
the present trade agreements law, section 336 does not apply | the 
any article which is contained in a trade agreement. Under s: 
336. it is possible for duties to be increased where it is found nec 
to do so in order to equalize differences in cost of production of | 
domestic article and a like or similar foreign article which is | 
imported into this country. 
When the trade agreements program was established, it was realiz the 
that if an obligation were undertaken in a trade agreement 
respect to the duty on a particular article, it would be inconsis 
with this obligation to permit a change in this duty under se 
336. Therefore, it was provided that section 336 would no 
applicable to an article contained in a trade agreement. ‘To remoy tat 
this prohibition would mean that any action taken would be in Ene 
violation of existing trade agreements. ni 
Section 337 of the Tariff Act of 1930 is the section providing 
relief under specified conditions in the case of unfair practice to | 
import trade. Under present law, the Tariff Commission is author! be | 
to make investigations at its discretion in the case of alleged unfau mt 
practices. The bill would require the Tariff Commission to ma wit 
investigations whenever there are alleged violations. It wo 
appear that this provision would add considerably to the work! 
of the Tariff Commission and is unnecessary, since the Tariff ( 
mission already has authority to investigate alleged violations in 
discretion. 
H. R. 5894 would amend the Antidumping Act so as to remove 
requirement of injury before an antidumping duty can be impos: 
Since duties are established for the protection of domestic indusi 
it would seem only logical that they should be imposed only wher 
they do protect a domestic industry. To impose antidumping duties 
merely for the sake of imposing them would deprive consumers 0 
low-priced merchandise even where no harm results to domes 
industry by the importation of such merchandise. The removs 
of the injury test as proposed in the bill would also be in violation o' 
existing trade agreements, under which injury must result, or 
threatened, before antidumping duties can be imposed. 
The above comments refer to some specific provisions of the bill 
and point out how ill advised and unnecessary hasty action as propos: 
in the pending bill can be. The President has recommended, and t! 
House has already voted to establish, a Commission on Fore: 
Economic Policy. The very purpose of this Commission is to lo 
into problems which this bill allegedly is designed to solve. The: 








29 


ae © 


TRADE AGREEMENTS EXTENSION ACT OF 1951 








reason why action is necessary at this time, and as a matter 
of { there is every reason to defer action until the Foreign Economic 


Pol Commission has completed its study and made its recom- 
nly E mendations to Congress. 
sent Vital isswes are at stake in the pending bill. We are now at a cross- 
roads in our foreign economic policy. It is probable that there is no 


spect of American policy which will be more important than the 
uurse Which Congress chooses to adopt in our economic relations 

h the free nations of the world. The economic stability and, 
erefore, the political stability of these nations is at stake, and will 
e greatly influenced by the action which the Congress takes. 

Sound United States foreign economic policies and particularly trade 
olicies can do much to advance the unity, stability, and strength of 
he free world. This is an end which is sought by all. We must 

‘ that we are the greatest creditor Nation in the world, and are 
enter of the economic system of the free world 

In the past few years, we have given freely in aid to reconstruct the 
economies of the free nations. We have now reached the point where 

of these nations can, if allowed, stand on their own feet and pay 

wav in the world by the commerciai exchange of goods. Under 

‘ conditions, American tariff and trade policy in the immediate 

e will be of even greater importance than it has been in the past. 

Hasty action as proposed in H. R. 5894 could very seriously retard 

r than advance our announced objectives in enhancing the mil- 

strength and the economies of the free nations of the world. 

ctment of the bill would prejudge the studies and recommendations 

vhich the Foreign Economic Policy Commission will be directed to 

ike, and it would cause serious internatonal repercussions injurious 

to the best interests and welfare of the United States. It would also 

be considered, in the free nations of the world, as a forecast of United 

States trade policies and would tend to drive them to an association 
th and dependence on the communistic world. 

We strongly urge that the bill not be passed. 

JERE Cooper. 

Joun D. DINGELL. 

Wixtsur D. Mitts. 

Aime J. Foranp. 

Ceciz R. Kina. 
Haute Boaas. 
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SULLIVAN CONSTRUCTION CO. 





J 14, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 







\fr. Burpicx, from the Committee on the Judiciary, submitted the 
following 







REPORT 


[To accompany H. R. 806] 






(he Committee on the Judiciary, to whom was referred the bill 
H. R. 806) for the relief of Sullivan Construction Co., having con- 

red the same, report favorably thereon without amendment and 

mmend that the bill do pass. 

lhe purpose of the proposed legislation is to pay to Sullivan Con- 
struction Co., of 322 West Main Street, Watertown, N. Y., $3,800 in 
ull settlement of all claims of said company against the United States, 
for losses incurred under United States Coast Guard contract No. 
TO9eg—-1126. 













STATEMENT OF FACTS 









This bill provides for settlement to Sullivan Construction Co. of 
money due for dredging and deepening the channel entrance to the 
lifeboat station at Galloo Island in Lake Ontario, N. Y. 

The Sullivan Construction Co. had to have financial backing to 
carry out this contract—a usual custom—and hence the company 
applied to Northern New York Trust Co. of Watertown, N. Y., for 
credit. The construction company assigned their contract to this 
trust company as collateral, but before advancing any money wired 
the contracting officer of the 9th Coast Guard District as to whether 
or not the contract was in force and how much was due the construc- 
tion company as of that date. The contracting officer wired the 
trust company that the contract was in force, and that $7,526.40 was 
due the contractor for work performed. The sum of $4,233.60 had 
previously been paid to the contractor. Now, by adding what was 
paid and the amount stated by the contracting officer to be due, the 
result is $11,760, or the amount of the original contract price. 
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Acting upon this information the trust company began and 
tinued to advance sums to the contractor from time to time. i 

In the final settlement, the contract officers say changes were mad 19oU 
in the contract, lessening the amount of work, and that the contract hy 
price should have been $9,202.20 and, since $4,233.60 has been paid yes 
that there remains to be paid $4,968.60. The contractor, of course i 
claims $7,526.40, or a difference of $2,558.80. The additional sum oj la 
$4,968.60 has evidently been paid to the contractor or his assignee. be 
hence we can assume that the contract price was reduced to $7,526.40 
as the contracting officer contends. 

The present basis for this claim rests upon the following facts: 

That the original contract provided that the dredge was to be 
dumped in the water on the outer edge of the dredge, but the Coast 
Guard engineer found that this dredge washed back in the channel 
and that therefore a new dump was provided, which made it neces- 
sary for the contractor to provide a hopper at a cost of $1,800, which 
has never been refunded to the contractor. In addition to that, the 
delay caused by the change of plans of where to dump the dredge, 
and preparing to comply with the new requirements, caused the 
dredge already made to partially fill. The contractor was told to 
redredge it, and that he would be paid. The cost of this second 
dredging was $2,222.64, and these two items make up the amount 
which claimant now asks. 

The contracting agent of the Coast Guard claims that if the con- 
tract had been finished in time, no redredging would have been neces- 
sary. The facts are that the cause of the contract’s not being finished 
in time was due to the Coast Guard’s change in plans for dumping 
the dredge, requiring the building of further equipment. We might 
say, also, that the cause of the filling up of the dredge was approxi- 
mately due to the way in which the Coast Guard ordered the dump 
along the sides of the dredge, and even after the contract had been 
completed, if there was not a change in the dump, the channel would 
have filled again and made it useless. 

There is no merit at all to the contention of the Treasury Depart- 
ment that the cause of the second dredging was due to the fact that 
the contract was not completed in time, as provided by the contract 4 

This case presents evidence of carelessness on the part of the 
engineers of the Coast Guard in providing for a dump that was g 
entirely impracticable. 

It seems clear to us that these two items are a just claim agains! 
the United States, and therefore recommend that it be paid, without 
interest. 


Cone. ti 


TREASURY DEPARDMENT, 
Washington, April 24, 1953 
Hon. CHAuNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Drar Mr. CuarrRMAN: Further reference is made to your letter of February 
L1, 1953, in which you requested the views of the Treasury Department on H. R 
806, for the relief of the Sullivan Construction Co. 

The purpose of H. R. 806 is to authorize the payment of $3,800 to the Sullivan 
Construction Co. of Watertown, N. Y., in full settlement of all claims against tl. 
United States for losses incurred under United States Coast Guard contract N: 
TO9eg—-1126. 

Contract No. ‘TO9cg—-1126 was a contract between the Government and the 
Sullivan Construction Co, for entrance harbor dredging at Galloo Islarid Lifeboat 
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n It was estimated that 8,000 cubic vards of dredge material would need 
dredged out. It was contemplated that the work would be done during the 
er of 1950 and completed on or before September 23, 1950. On August 21, 
a Coast Guard civil engineer informed Mr. Sullivan that the actual quantity 
iterial to be dredged out would be considerably less than the estimated 8,000 
yards. On October 2, 1950, in order to aid and cooperate with the con- 
thus expediting completion, a change order A was issued, authorizi 
ion of the dredge material on shore instead of at the dumping area in the 
s originally set forth in the contract, and extending the completion date to 
er 23. 1950. The dredging was not completed prior to December 1, 1950, at 
time the contractor reported that dredging operations were suspended 
» weather conditions and that he did not consider it necessary to take sound 
record of the status of the dredging at that time n May 31, 1951, tt 
Guard district engineer officer vis 
B was issued authorizing disposal of th: 
east and west side of the cha 
1951: the Coast Guard 


completion of 


remove 
ct price ave amount 
In cnarge of the Galloo Islar 
pay the contractor for an 
the winter and spring; that 
tated he did not want tos | 
would pay for the extra work; 


! 


ltv as a result of his losses suffered on this contract; an iat the Gover 


vould only be paying for work ac ‘formed if | laim was allowed 
June 26, 1951, the contractor assigned th ntrac the Northern New 
Trust Co.; all money due to ) » due unde! contract was to | 
to the assignee. Ina letter dated April 10, als pealing to the Com 
dant from the decision of the contracting officer of the Coast Guard denying 
contractor’s claim, the Northern New York Trust Co. states: That before 
ccepting the assignment they asked the 9th Coast Guard District by telegram 
lated June 21, 1951, if it would accept an assignment and also asked the present 
amount due the contractor; that the commander, 9th Coast Guard District, re 
plied that an assignment was authorized and the amount due the contractor was 
$7,526.40; that on August 30, 1951, the Coast Guard civil engineer made state 
ments to the contractor which justified the performance of the extra work of re 
moving fill that had washed in during the winter and spring on expectation that 
he would be paid an additional amount; and that the assignee acted on good faith 
on information received from the Coast Guard itself and should not suffer this 
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loss, particularly in view of the fact that the work for which the claim is mac: 
actually performed. The statements of this letter as to communications wi 
Coast Guard are accurate. The sum of $4,233.60 was paid to the contrac 
October 1950; therefore the telegram from the 9th Coast Guard District iy rT 
1951 stating that the amount due was $7,526.40 reasonably caused the as 
to conclude the total amount due under the contract was $11,760. 

In addition to this amount the contractor in his appeal claimed $2,0 
removing dredge material supposedly deposited in the channel during the 
and spring of 1950 and 1951 on the basis of the purported statement of the ( 
Guard civilengineer. This, he states, is a round figure based on his determi 
that 1,512 cubic vards of such fill was removed. Just how the amount of $ ) 0 
claimed in the bill is arrived at is unkown to the Coast Guard. 

Under the terms of the contract any dispute concerning questions of fac 
to be decided by the contracting officer, subject to an appeal to the Comma 
of the Coast Guard, whose decision would be final and conclusive. Such an: 
was taken and the Commandant, by letter to the Sullivan Constructio 








dated September 16, o2, upheld » decision of the contracting officer de 
relief. A coy y of that letter is attached hereto. It sets forth fully the 
mandant’s reasons for denying reliet 
For the reasons stated in the attached letter, the Treasury Department 
opinior the Sullivan Construction Co. has no just claim again 
Government arising from contract No. T09cg-1126, and recommends a 
I ent of H. Rk. S06 
r Departmen a been advised b the Bureau f the Budget that 
j ( l i I f repo ( ) comm 
Ver tr yu 


Hf. CHapman Ross, 
iciing secretary oj the Tre 


Exunisit B 


{Telegram ] 
JUNE 21, 19 
PREASURY DEPARTMENT, 
United States Guard, 
Cleveland, Ohio: 


Sullivan Construction Co. desires financin reference to contract 
TO9eg—-1126. Please wire if you will accept an assignment and present amount 
contractor. 








THE NorivHerRN New York Trust C 


Exuipir C 


[Telegram] 
CLEVELAND, OHI 
The NortTHERN New York Trust Co., 
Waterto vn, Nx. Foe 
Refer your telegram June 21. Assignment under contract TO9cg-1! 
authorized in accordance assignment of Claims Act of 1940, Public Law 811, 7 
Congress, approved October 9, 1940, present amount due $7,526.40. Li 
follows 
CoMMANDER, 97TH Coast GuaARD DtstRI 


AFFIDAVIT DeaLina Wira Matrers CONTAINED IN THE REPORT OF THE ( 
MANDANT, UNITED States Coast GuakpD, TO THE CHAIRMAN, House JupiciA 
ComMITTER, Datep Aprit 24, 1953, In ReGarp To H. R. 806 


STatTe or New York, 
County of Jefferson, ss: 

1. Thomas E. Sullivan, being duly sworn, deposes and says that he resides at 
322 West Main Street, Watertown, N. Y., and now is and at all the times herein- 
after mentioned was doing business under the firm name of Sullivan Constructi 
Co., and that for the purpose of this affidavit ‘“Thomas E. Sullivan” and “‘Sulliva 
Construction Co.” are identical. 
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hat this affidavit is made for the purpose of providing information to the 
ittee on the Judiciary of the United States House of Repre:entatives in 
to bill H. R. 806, for the relief of Sullivan Construction Co., for losses 
-red in United States Coast Guard contract No. TO9cg—1126 
That in order to understand the disputes arising in regard to the above-named 
i States Coast Guard contract a résumé of the conditions existing at the 
Island Lifeboat Station prior to the awarding of this contract would be 
This contract was for the purpose of deepening the harbor entrance 













y into the lifeboat station itself. The formation here is small stones, gravel, 
t. This harbor entrance is directly exposed to the heavy seas of Lake 
Ontario and to the action of heavy ice formations in winter and early spring. 






weather conditions have caused a gradual filling up of the high banked 
| each year, giving rise to the necessity of dredging the channel from time 
In deponent’s opinion and in the opinion of many persons competent 
e, the harbor entrance dredged pursuant to the above contract shou! 
andoned and the natural entrance to the harbor at the eastern and thereof 
ap) should have been dredged instead This natura! entrance , 
id solid rock formation, is partially protected from the 
ud not continually refill as does the south channel 


The high banked sides of the south channel art 
Furthermore, the United States Coast Guard m: 






i have 




























walls, bulkheads, or other means to hold the d 
from sliding and being washed back into the channel 
sides thereof, where the contract called for 
Deponent refers to these matters because he feels that the contract 
did not give proper consideration to the above factors and, therefore, 
performance thereof by the cor tractor, no matter how conscientiously 
ould not attain the results intended by the United States Coast Guard 






ting officer. 
By telegraphic correspondence between the Northern New York Trust Co. 


e 9th Coast Guard District on June 21-26, 1951, the latter stated that the 














due under this contract was $7,526.40, and this reasona caused the 
ompany, the assignee of said contract, to conclude the t t due 
the contract was $11,760 rather than $9,202.20, as finally determined by the 
ruard to be the total amount of the contract, a difference of some $2,500. 
e upon this information, the trust company ma ertail ans and 






ent also assumed, as anyone naturally would, that the Coast Guard was the 
of the information in the matter and conducted himseif in reliance on 
rmation. The Northern New York Trust Co., the : 

based on the information given by the 9th ¢ I 
es between June 26 and October 23, 1951, in the total oO 





lr 








of the con- 






oast Gt 









er 
istrict, made 


7 > 2 
nt of 83.3500 







learning that the contract amount was in dispute, the said trust company 
irther loans. This made it necessary for deponent to go to other sources 
e his commitments to complete the contract lo so finance the contract, 






all of his 
deponent 
900, all 






ne necessary for deponent to pledge and mortgage pra 
as follows: Between June 26, 1951, and December 31, 1 
ved, in addition to the loans from the trust company, the sum of $3, 
by chattel mortgages. This placed the deponent in embarrassing financial 
stances which have curtailed the operation of his business and resulted in 
avy financial pressure that since January 31, 1952, 3 court judgments for 
ve been entered against deponent for unpaid accounts in addition to the 
4 


,orthern New York Trust 


o institute action to collect some $200, the unpaid balance of the loan 
26 and October 23 





















1id loans. Deponent also is informed that the 






i 






it 


ed to deponent by it, including interest, between June 





















he question has arisen as to how the amount of $3,800 claimed in this bil 
ed at. Construction of a 40- to 50-cubic-yard-capacity hopper, as set 

the second paragraph of deponent’s Detailed Specifications of Grounds 
eal (to contracting officer), dated November 6, 1951, accounts for 51,800 





9 
$3,800 claimed. The balance of $2,000 is for the 1,512 cubic yards of fill 





vashed into the channel during the winter of 1950 and spring of 1951 which, 
contract price, would amount to $2,222.64 However, deponent ha 






| his claim in round figures of $2,000. 

The hopper referred to in the preceding paragraph was authorized and 
sitated as follows: 10 days after the work started, or on or about August 31, 
Coast Guard civil engineer instructed deponent to load the dredge material 
take it to the shore and dump it there. This was a change from the require- 






na 
( 






} 
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ments of the original contract, which called for disposition of the dredge 
at a dumping area in the lake. Deponent definitely contends that this 
was not made for his convenience, as stated by Coast Guard headquar 
resulted because the Coast Guard civil engineer could see that if the 
terial was dumped where originally required it would slide down the sid 
channel bank and fill up the channel during the winter. It is also oby 
deponent would not have followed the Coast Guard civil engincer’s inst 
lirecting this change if he were not to be reimbursed for the coustructi 
ich the Coast Guard civil engineer knew at the time was 
he authorized It should be remembered that this changes 
and an understanding was reached between the Coast Gua 
engineer and deponent about August 31, 1950. Change order A, w 
I ied on October 2, 1950, was not forthcoming for over a month aft 
ertook the additional work, including the construction of the hopp« 








ponent is very definitely of the opinion that the Coast Guard civil eng 
other field employees of the Coast Guard were responsible for errors of ju 
in regard to this contract and that deponent is bearing the consequences t] 


7. Coast Guard officials denied deponent’s claim for extra dredgir 

mer of 1951, which deponent claims, in round figures, in the am t 

par. 5 above Grounds for denying this claim were that if depor 
completed the job on time, this dredging would not have beer 


Deponent contends that delay in completing the job was due to ¢ 
position of the dredge material, as set forth in para 










A Ol im} 
affidavit In other words, if deponent had not been instructed to 
terial on the shore instead of as originally required by the contra 
not have been necessary to delay operations pending construction of t 
rmor ines construction of this channel, about 1936, it has 
ea ir to some extent ie to conditions set forth in paragra 
Whether or not the dr 1g contract had been completed in the fal 
would have been a certain amount of filling in during the winter, 
every winte! rhe fact at performance of this contract was not ¢ 
the fall of 1950 does not alter tl irerimstances because, whether or 1 
co leted, a certain amount of gravel and loose material would have wa 
channel. Since completion of this contract in the fall of 1951, the ¢ 
about two-thirds filled up again, due to natural causes, as set forth in pars 
hereof 


T ; , ] ‘ } ‘ ++ 
8. Deponent performed the said contract on his part in good fait! 
actual amount claimed represents work actually performed for the Gover 
It is not the full amount of deponent’s actual loss on the contract, part 


deponent is willing to absorb, but if the amount claimed is recovered by 
it will mean the difference between continuing in business and solving 3 


financial difficulties or, on the other hand, business failure and very poss! 


petition in bankruptcy 
9. Further statements in detail in support of various phases of de} 
contentions have been heretofore filed with the United States Coast 
Headquarters and deponent has copies thereof available if needed 
Tuomas FE, Sutttv 
Sworn to before me this 9th day of June 1953 


Ruts L. THomas, Notary P 
Commission expires March 30, 1954 
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GOLDA 1. STEGNER 











Jury 14, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 










Mr. Lane, from the Committee on the Judiciary, submitted the 
following 






REPORT 


[To accompuny H. R. 1130} 












The Committee on the Judiciary, to whom was referred the bill 
H. R. 1130) for the relief of Golda I. Stegner, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out the figures ‘‘$25,000’’, and insert “$10,000’’. 

The purpose of the proposed legislation is to pay to Golda I. Stegner, 
of Minneapolis, Minn., $10,000, in full settlement of all her claims 
against the United States for compensation for the injuries and perma- 
nent disability which she sustained while serving in Okinawa as a 
civilian employee of the Department of the Army, as a result of a 
surgical operation at the Tokyo Army Hospital on August 9, 1951, 
and in the treatment given her at such hospital following such 
operation. 




















STATEMENT OF FACTS 










The history of this case is set forth fully in the report of the Sec- 
retary of the Army dated June 23, 1953, as well as in statement of 
Miss Stegner, both of which are attached hereto and made a part of 
this report. 

The report of the Secretary of the Army states that the evidence 
fairly establishes that claimant sustained the injury complained of 
and that she should be compensated in a reasonable amount for the 
damages sustained by her as a result of her injury. The bill called 
for $25,000 compensation, but, although the committee believed the 
amount to be not greatly excessive in consideration of the permanent 
disability Miss Stegner has received, after careful consideration and 
discussion, they concur in the recommendation of the Department of 
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the Army and recommend favorable consideration of the bill in (}, 
amount suggested, $10,000. 
The report of the Secretary of the Army is as follows: 


DEPARTMENT OF THE Army, tra 
Washington 25, D. C., June 23, 19 Be 
Hon. Caauncry W. ReEep, t 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter enclosing a copy of H 
1130, 83d Congress, a bill for the relicf of Golda I. Stegner, and requesting : 
on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, o 
any money in the Treasury not otherwise appropriated, to Golda I. Steg: 
Minncapolis, Minnesota, the sum of $25,000. the payment of such sum shall | 
in full sttlement of all claims of the said Golda I. Stegner against the United Stat 
for compensation for the injuries and permanent disability which she susta 
while serving in Okinawa as a civilian emplovee of the Department of the A 
as a rcsult of a surgical operation at the Tokyo Army Hospital on August 9, 19: 
and in the treatment given her at such hospital following such operation. S 
claims are not cognizable under the Federal Tort Claims Act, since they aros 
forcign country” 

It appears that Miss Golda I. Stegner was born near Beardsley, Minn., on 
7, 1901; that after she grew up she moved to Minneapolis, Minn., where shi 
employed in private industry for 13 years; that in 1939 she came to Washi 
D. C., and entered the Government service as a civil service employee; and 
most of the time since 1939 she has been employed in various Government 
tions. In 1950, while working as a civilian employee at Headquarters, 
Army, San Francisco, Calif., she entered into a contract with the Departm« 
the Army for her employment by the Army in a civilian capacity in Okir 
at a salary of $4,743.75 per annum, GS-6 ($3,795 base pay, plus a differential 
25 percent—$948.75—for overseas service). Under Miss Stegner’s contract 
employment by the Department of the Army she was entitled to receive from { 
Army all necessary medical care and hospitalization while serving in an area 
where adequate private medical facilities were not available. In the spring 
195i, Miss Stegner underwent a physical examination at the Ryukyus Ar 
Hospital in Okinawa. This examination disclosed that she had fibroid tun 
of the uterus, and she was so informed. After succeeding periodic examinat 
and confirmation of the diagnosis, Miss Stegner was informed that her condit 
did not present an immediate danger and was not such as to warrant her ret 
to the Lnited States for the sole purpose of surgical removal of the uterine fibroid 
The facilities of the Rvukyus Army Hospital in Okinawa were not available fo 
this type of surgery. After being so informed, Miss Stegner decided of her ow 
volition to take annual leave to go to Japan and while on such leave visit t! 
Tokyo Army Hespital for the purpose of determining whether the tumors w 
malignant. On August 8, 1951, while in Japan on leave, Miss Stegner wa 
examined by the assistant chief of the obstetrical and gynecological section of | 
Tokyo Army hospital, who confirmed the diagnosis of fibroid tumors and recom- 
mended to Miss Stegner that she undergo a surgical operation for their remova 
Although there was no emergency, and no finding of malignancy, Miss Steg: 

d a the surgery done while she was on leave from Okinawa, and she, accord- 
ingly, consented to such op: ration and was admitted to the Tokyo Army Hospital 
on au.ust 8, 1951, the facilities of that hospital being available for such pro | 
cedure. 

Ou August 9, 1951, a laparohysterectomy (total removal of the uterus throug! 
an incision in the abdominal wall) was performed on Miss Stegner by the assistant 
chief of the obstetrical and gynecological section, Tokyo Army Hospital, wh 


was assisted in the operation by another Army medical officer on duty with said : 
seciion of said hospital. Both of these officers were qualified surgeons of the * 
Medical Corps, United States Army. The surgery was completed without an) 2 
complication or mishap being discovered during the operation, and the records . 
of the hospital show that the ‘‘patient left the operating room in good condition 1 

‘Lhe day following the operation a private nurse employed by Miss Stegne1 . 


observed blood spots in the patient’s discharged urine and commented that t! 
surgeon might have cut the bladder during the surgery. A few days later Miss 
Stegner noted an abnormal watery discharge through her vagina, which flo 
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increasingly greater in volume; and, within a week after surgery, attendi 
ins, who suspected that the discharge consisted of urine, ordered a ur 
| consultation. On August 17, 1951, Miss Stegner was examined by cysto 
in the urological section, Tokyo Army Hospital, for injuries of the urinar 
This examination revealed no damage to the urinary tract 
suse the watery seepage from the vagina became progressively wors: 

urological examination was made on August 23, 1951, in the urologie: 
, Tokyo Army Hospital. This examination, which inclu 
travenous pylegram of the kidneys and ureters, revealed an injury to tl 
ireter approximately 4 centimeters above the terminal point with tl 
r, with urine from the right kidney escaping through the damaged urete 
eping out through the vagina 

r the injury to Miss Stegner’s right ureter was discovere 

rubber appliance made to collect the urine seepage, 

and instructed to take large quantit f fluid so as toy 

irinary tract until such time as another surgical operation 
{ which would remedy her condition. n liate i 

1 ureter was considered followir 

yn Subsequent to the 

1 in the Tokyo Army 

of pyelitis (inflammation 

ptember 27, 1951, Miss Steg 


oscop 


|, for the purpose of returnin 
administrative transfer of 
he desired to remain until suff 
» damaged ureter. Before leavi 
Tokyo Army Hospital of 
and that she should carry adequ: 
September 27, 1951, shortly after sl] 
er experienced a third attack of pvelitis 
ted to the Ryukyus Army Hospital in Okinawa. 
how that ‘' * * * the patient f r} 
infection of the right uri: 
the site of the recent surger i 
P obstruction secondary to the ptosis. 
an ascending pyelonephritis fed into a 
tion. 
October 23, 1951, Miss Stegner was admittex 
been transferred by medical air evacuation ! 
In Tokyo, on October 26, 1951, a board of five Arn 
ed her of the methods which they deemed worthy of 
of her ureterovaginal fistula and diseased right 
opinion of all the officers present that a right 
kidney) was the most logical solution in viev 
ting from the recurrent attacks of pyelitis 
attacks would persist and recur, thus necessitating ul 
y. Miss Stegner elected to have the kidney removed, and as 
ved in an operation performed on her on ber 29, 1951, by the chief of 
irological section, Tokyo Army Hospital r to the removal of the claim- 
s right kidney extensive tests were conducted to ascertain tl pacity and 
lition of the left kidney. These tests showed that the left kidney was normal 
all respects. The patient’s convalescence from the last-mentioned operation 
uneventful, without any unusual developments or complications, and she 
as discharged from the Tokyo Army Hospital on December 10, 1951 
It appears that Miss Stegner was transferred from her employment in Okinawa 
Japan in the latter part of 1951, and that she has since been employed by the 
ited States Army in Japan. She has been employed at the United States 
\rmy Quartermaster Depot in Kobe, Japan, since February 195 


1 


Oct 
Prio 


53, and she is now 
‘ceiving a salary of $4,587 per annum, GS-6 ($4,170 base pay, plus a differential 
f 10 percent—$417—for overseas service). It further appears that by reason of 
r illness in the summer and fall of 1951 Miss Stegner used up all of her annual 
ind sick leave by September 30, 1951, and that for the period from October 1, 
1951, to December 10, 1951, inclusive, she did not receive any salary, which 
ilted in her sustaining a loss in income in the aggregate amount of $922.72. 
Miss Stegner contends that there was negligence on the part of the surgeon 
luring the course of the hysterectomy performed on her on August 9, 1951, which 
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resulted in damage to her right ureter, and that negligent or improper posto: 
tive treatment subsequent to such operation necessitated the ultimate remova] 
her right kidney, the loss of which has caused her to havea permanent disal a 
The injury of the ureters during the course of an hysterectomy is a hazard 
which the medical profession is well aware. Curtis in his Textbook of Gynecolog emplo 
fifth edition (Saunders, 1947), at page 263, says: 
‘The hazard of ureteral injury is always present in the subconscious mind 


capable pelvie surgeon Irrespective of his technie [sic] and the excellene su 
velvic exposure, everyone encounters instances in which bleeding necessitat 
ise of a hemostat which may endanger a ureter. Also, complicated patholo, 1 W 
ay require work in close proximity to a ureter, endangering it. In inst: 
such as have been enumerated, with its integrity somewhat open to questi: 
yperator should lay bare the ureter in order to a ike certain that it has 1 
njured. Occasionally, but rarely, this cannot be done.” 
The idence in this case fairly establishes that during the course of the « 
( rf rn ied on Miss Stegner on August 9, 1951, she sustained an injury 
right ureter; that following this inj} iry she had several attacks of pyelit 
ich injury and pyelitis re - ted od r having to undergo a great deal of 
fort, pain, and suffering, and ultim ly necessitated the removal of her rig 
ney; and that by reason -y such injury she suffered a loss in earnings of 
$1,000, and has sustained a permanent disability. All of the damages 
by t clai 1ant stem from the overation of August 9, 1951. 
Wi 1 Department of the Army does not feel justified in making any s! 


egligence on the part of any Army personnel in the medica 
ical treatment and hospitalization of this claimant, it is not satisfied 





ever roper precaution was taken to prevent the injury and subsequent 
dition from which she has suffered After a careful consideration of 
iact and circumsta i this case it is the view of this Department that 
Ste ould be « ated in a reasonable amount for the damages sust 
by her as the resul injury. There is no statute available to the D: 
it of the Army under which she may be compensated administrativ 
he damages sustained by her An award to the claimant in the amount of $2 
as provided in H. R. 1130, would be excessive. Upon a consideration of : 
facts and circumstances in this case it is believed that an award to the clai 
in the amount of $10,000 would constitute a fair and reasonable settlemer 






all of the damages sustained by her which may reasonably be attributed 
eration performed on her on Auguts 9, 1951, and to her subsequent med I 
treatment in the Tokyo Army Hospital. The Department of the Army, theref 





W no objection to the enactment of this bill, if it should be amend 
provide for an award to the claimant in an amount not exceeding $10,090 
The Bureau of the Budget advises that there is no objection to the subn 
this report 
ince iv VO s 


Ropwert T. STEVENS 
Secretary of the { A 


OFFICE OF COMPTROLLER, 
BUDGET AND FISCAL SE 5 
GHQ, FEC, 
APO 500, c/o "PM, 
San Francisco, Calif., March 20, 195 
Hon. Warmer A. Jupp 


House of Representatives, Washington 25, D. C. A 
Dear Mr. Jupp: My purpose in writing you is to bring to your attention 
accidental injury sustained by me (a Department of Army civilian employe: lu 
luring a surgical operation performed at Tokyo Army Hospital on August 9, 1951 n 
To the best of my knowledge, there is no law protecting Department of Arm v 

civilian employees, who work overseas, against accidents of this kind. I ar 
therefore seeking your aid in this matter, with the request that a private bill | t 
introduced and passed by Congress granting me compensation for injury and 
disability sustained in this accident, as I shall be handicapped for the rest of my H 


life. 

In asking for this compensation, I wish to state that prior to coming overseas t 
work for the Army in the Far East Command, I was covered by a health and fe 
accident insurance policy with the North American Life & Casualty Co., Min: | 
apolis, Minn. As this policy was not effective outside the continental limits of the ‘ 














GOLDA 












N 

































ave 
\s 








logy 








i States, 


i adequately by my 
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wrder to familiarize you with my ¢ 


iry of my life up to the time of the accidental injury and the pertinent facts 
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Government 


and hospit 
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bUibal j 


complete! 


told t 





EGN ER 


employ. 


March 30, 1950, which reads in part as follows: 
care 
ing command while in the overseas area 


alizatior 


history, 


time went on, the seepage of water bec: 
idually began to eat and drink more or 
have been damaged) becam« 
l examination of my 
lucted the examination and pronounced 
my opinion that he was only requested to test my blac 


because 

V severe 
bladde1 

my blad 


nat my! 


I dropped it after going to Okinawa to work, for I felt t 


ov 


hat I was 
ment agreement, form 70 
will be provided by your 
pursuant to Ar Reeula 
l am giving, below, a brief 


as born and reared in western Minnesota My fathe 
F. Stegner and Mary Herg Stegner (now deceased 
r settlers, and I first lived on a farm near Beards 
1 and made their home at Ortonville Shortly af 
is, Where | was employed by Archer-Dani M ind ¢ 
Minneapolis in December 1939 to accept a civil-servi 
D. C., where I remained for 5 vear D s 
November 1944 I went overseas the Off 
tationed in Cairo, Egypt; until wa I 
W the Office of Foreign Liquida nC iss I 
s transferred to the State Denartmer 1 I did 
rvice status, I transferred to Vie1 a, Austria \ ere 
nal Section, United States For in Aust: After 
[ returned to Minneapolis, where I remair f er a 
o work for the Signal Sectio He ial ss Ar 
sco, Where a transfer to Okinawa was ¢ 1 
inawa with the bud t and fiscal l i f 
rt (I 5. v) for a vear and nor 





i agreed t ‘ ‘ 
s can sometimes be malignant, I pr eded i ) 
ing a malignancy tes Immedi 1 ( 
tal, I was advised by the doctor (I ( a. 3 » 8) 1 
ly diagnosed. He did not give n Alt 
be operated upor l theref rad T Ay 
August 8, 1951, at 4 p. m., and the f al 
itenant Colonel] Sams at 8 a. n 
In the afternoon of the day of the erat Vv SI 
wort! noted a bit of blood dl i 
mean to be an glarmist, b Iw ler if he al 
our bladder.”’ She reported her 1 gs to | 
( Who ope rated, but | $ 7 thi 
ble and apparently gav: ¢ r irth 
ne about it. 
1 v days later Ino iced WaLer seepag om 0D vay 4 
I was not unduly alarmed, however, because it was o 
nel Sams had told me that I ht tice a di 
operations and not knowing what to expect, | yt 
rative condition was abnormal. [I » r tl 
condition was not normal, but she hs lone her dut 
s to the operating surgeon, and in accordance with hos 
nothing further that she could do. It would have beer 
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greater, possibly because I 
right ureter (later found 
Final \ I Was S&S t to the 
Capt. R. B. Hinkel con 

der to be all right It was 
id¢ His examination 


Lt. Col. W. C. Twineham, was very complete and many X-rays wer 


vas after this examination that I was ight ureté 


vas thorough as far as it went, but it did not determine the cause of the seepage. 
Days went by and there was no improvement in my condition. I kept telling 
doctors that I was getting no better. One day I was feeling so low over my 
lition, I burst into tears. Then the surgeon in charge of the ward (Lt. Col 

H. B. Graves) ordered me out for an examinati He w pe ally present 
th Colonel] Sams, the surgeor When I saw Colonel Graves examine a specimen 

f the seepage, I knew that he suspected it to be urir He immediately arranged 
lor another examination by the urology section This examinatior ducted by 


It 


r had b 
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about 1 inch from the bladder Because of this, the urine from the right | G 

was not flov ito the bladder but instead into the abdominal cavity and 

ing into th agina—hence the seepage. Colonel Graves advised me t | 

order to repair the damage, another operation would be necessary, but 

could not be considered until 3 months after the original operation; two 

operations within a short time were not felt advisabl He referred to t 

aged condition as being a “complication.’’ One day I made reference {| 

damage as being due to negligence. He said: “It was not negligence * * 

Bay it Was an accident ( 
i was first equipped with a diaphragm, tube, and rubber bag improv 

Colonel Sai to take care of the drainage {Later this equipment was alt 

Colonel Twinehan lwo different rubber bags of Japanese manufactur 

tried out, but th we most unsatisfactory [ finally had my cou 

Donald Det n St. Paul, Minn., airmail one to m lich Was a 

1M] I i t th it, In addition to wearing ft rubber 1 

t I it Was ! SSAal I e tow l ad » absorb t t portion x 

age that did not go into t pag At night, particularly this equipment 

( { | S | t i | va ot ndutiv ) eeping well I 
| was eml rassed numerous time by water gushing to the floor, de 

number of pads it | re in additi the improvised equipment 

rubber bag A g with the seepage handicap, it was prescribed that | 

bout 3 quarts of liquid dail and more drinking, of course, meant more 

it W this nati iat the doctor in charge of the ward expected m 

to wor and he 1 mm led that I transfer from Okinawa to Tokvo, if I 

1 | 1 i t leemed advisable for me to have another operat 

feit that work Vv ll e ve i} 1 but decided t cooperate a m 

( Id, a i t eclvilia p ynnel section, at Gen ui c 

( urte i¢ ) ) e \ t¢ ( i yut temporary em vm 1 

{ 1 me i I l s Lom 1G iD ot. Ok a re willl 

would transfe lokyo on temporary duty, and that I could work 

the ection until the time of my second operation I therefore accepte 
r 1 returned to the he ital Dy AXl I was quite shaken up by t 

and that evening my temperature went up, following which I was si : 

days I thought that t condition was brought on by the ride, but ¢ 

G es | that I had neglected to drink my quota of water to keep my 

| I relate t lent only to emphasize that I was in a rather 

col to consider going to work. even though it was recommended | 


On September 27 I was considered well enough to return to Okinawa t 
m elongi there | had originally come to Japan on a commercial 
Northwest), and therefore returned to Okinawa that way, since I had pur 
a two-way ticket I mention the manner in which I traveled for the reasor 
t rip is normally very easy and smooth [It would have been that day 
had it not been for my physical condition As I traveled on, the vibratior 
the ytors fected my right kidney, and I had excruciating pains for a 





3 hours When I arrived in Okinawa, I suffered a relapse, and it was neces 
for me to go to the Ryukyus Army Hospital the following day My tempera 


continued to go up for a time, and, as sick as I was, the urologist gave me a 
plete examination, including X-rays. [I was told just before I left the hos | 
by the urologist that my temperature had gone to 105°.] 
T Rvukyvus Hospital reported the same findings as that of Tokyo A i 
ireter was damaged about an inch from the bladder 
that work for me was impossible, as I continued to run a Ar 
really sick I, therefore, advised civilian personnel in 7 ] 


le to report for work, and wrote Colonel Graves accordit 
-omfort there, the urologist forbade me to wear the equip! 


loctors in the Tokyo Army Hospital. As a result, I was 








all the time, day and night. I used four boxes of pads daily, still I was un 
le—and wet. 

On October 9 I was allowed to leave the Ryukyus Hospital to go to my | 
for a day and a half, with strict orders that I could not pack my belongings my 
After this time, I returned to the hospital. Due to a bad typhoon in Okina 
my departure was delayed, but I was finally medically evacuated to Tokyo Ar 
Hospital on October 23. 
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rtly after my arrival, I was examined by the urology section again. After 
xamination, I was called to a meeting at which were present, besides myself, 
lowing: 

Col. J. P. Russell, chief of surgical service 

Lt. Col. H. B. Graves, chief of ward 4—C 

Lt. Col. W. C. Twineham, chief of urology 

Capt. R. B. Hinkel, urologist 

Lt. Col. J. E. Sams, surgeon 

nel Russell spoke, and stated that there were three possible ways of 

condition: 


1. Trving to mend the ureter. 
2. Trving to divert the ureter into the bowels. 


3. Removing the kidney. 


ed what my wishes were in regard to the matter. Having seen one of 
sv pictures in which the right ureter was somewhat curled up, I had lon 

reconciled to the loss of my right kidney. I therefore replied that 
ely on their judgment (which I knew would be to remove the |} 
tion was thereupon scheduled for the following Monday, Oc 
erformed by Colonel Twineham and Captain Hinkel, and my 

noved at that time. 
ring the period of hospitalization, in addition to loss of salary from Septé 
51, to December 11, 1951, at the rate of $4,743.73 per an 

$3,795 per annum plus 25 percent overseas different 

| bills and expense of four trained nurses. A flat hospitali 

1 at the rate of $1.75 per day until September 17, when the rate became 


r the operation and mv convalescent leave (from November 21 t 


iccepted a position in the comptroller’s office, General Headquarte 
as transferred from Okinawa as of December 12, 1951. At tl 
20, 1952, my abdomen is still sore from the first operatior I} 


work each day, but with a great deal of effort. I suffer considerab 

nd shoulder ache, and, knowing th: be handicapped for the 
I wonder how long I shall be able | } t f t 

with the exception of the tumors which caused 

o ailments other than 9 tonsil operation. During aj 

l-service employment, I took 3% days of sick leave, 

s-Midland Co. for 13 vears, I used a week of sic! 

know that I was formerly a healthy individual. 


f 


rnestly seek your assistance in this matter, for I hav 
an agent of the Army, not only through accidental it 
ence—for my surgeon was advised of the abnorm: 
dav of my operation, and no action was taken. ’ 
ime it was determined positively what was wrong, as too late to repair 
lamage without loss of organ—the hole in the ureter next f he bladder had 
ibtedly grown shut, the dangling ureter had curled up, and I had an infected 
y 
ave been advised to file a claim, also that t maximum amount 
permitted to file is $1,000, which would not reimburse me for 
hospital bids, and nursing expense, to say nothing of loss of org: 
cap involved. 
[vy case history should be on file in the medical records sectio f the Tokyo 
v Hospital together with X-rays. The X-rays taken at Ryukyus Army 
ital were delivered to Tokyo Army Hospital at the time vas ically 
uated. Mrs. Iva Hollingsworth, my nurse, hé yw returne Stat 
‘ase you might wish to verify my statement concerning her findings, you may 
ess her care of Capt. Ned W. Hollingsworth, : | SU, ‘d Army, AAA 
ning Center, Camp Stewart, Ga. If you need furt! to introduce 
private bill, please advise what is desired and ) 
Your cooperation in this matter will be gre¢ 
Very sincerely, 
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FRANK M. HILL MACHINE CoO., INC. 


14, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 1689] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1689) for the relief of the Frank M. Hill Machine Co., Ine., 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Strike out all aiter the enacting clause and insert in lieu thereof 
the following: 


That jurisdiction is hereby conferred upon The Tax Court of the United States 
finally determine the amount, if any, of excessive profits received or accrued 
the Frank M. Hill Machine Company, Incorporated, of Walpole, Massa- 
setts, in an amount either less than, equal to, or greater than that determined 

y the Secretary of War (now the Secretary of the Army) for the fiscal year of 

he said Frank M. Hill Machine Company, Incorporated, which ended on Decem- 

ber 31, 1942, under applicable provisions of the Renegotiation Act, approved 

April 28, 1942 (56 Stat. 245) (section 403 of the Sixth Supplemental National 

Defense Appropriation Act, 1942), as amended: Provided, That the suit authorized 

hereunder shall be instituted within ninety days after the effective date of this 

\ct: Provided further, That the passage of this Act shall not be construed as an 

nference of liability on the part of the Government of the United States. 


Amend the title to read: 


\ bill for the relief of the Frank M. Hill Machine Company, Incorporated, 


The purpose of the proposed legislation is to confer jurisdiction upon 
the Tax Court of the United States to hear, determine, and render 
judgment upon a certain claim of the United States against the Frank 
M. Hill Machine Co., Inc., of Walpole, Mass. 
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STATEMENT OF FACTS 


The entire history of this claim is contained in the report of th, : 
Secretary of the Army, dated July 7, 1953, which report states the — “°.. 
Department of the Army has no opposition to enactment of the legis. BE jhe 
lation, if the bill be amended as set forth in the report. suck 

The committee, after careful consideration, concurs in the recom. Tae 
mendation of the Department of the Army, and the bill has hee; thi 
amended accordingly. nd 

The report of the Department of the Army is as follows: \ct 


DEPARTMENT OF THE ARMy, 1 
Washington 25, D. C., July 7, 1953 uN 

Hon. Cuauncey W. Regen, 
Chairman, Committee on the Judiciary, hei 
House of Representatives, I 


Dear Mr. Reep: Reference is made to your letter, enclosing a copy of H, | C 
1689, 83d Congress, and requesting a report on the merits of the bill. This | ib 
is entitled ‘‘A bill to confer jurisdiction upon the Tax Court of the United States exces 
to hear, determine, and render judgment upon a certain claim of the Unit 
States against the Frank M. Hill Machine Co., Ine., of Walpole, Mass.” 

This bill provides as follows: “That jurisdiction is hereby conferred upon 1 the 
Tax Court of the United States to hear, determine, and render judgment wy inde 
the claim of the United States against the Frank M. Hill Machine Compa: 
Incorporated, based on a determination of excessive profits made by the Sect 
tary of War against the said Frank M. Hill Company, Incorporated, for the fisca cred 
year ending December 31, 1942, and which determination was made pursuant } ; 
section 403 of the Sixth Supplemental National Defense Appropriation Act of I 
1942, as amended. 

“Sec. 2. Proceedings for the determination of said claim shall be had i: sive 
same manner as in cases of which said court has jurisdiction under the provisions Wal 
of subsection (e) (2) of the Renegotiation Act, section 403 of the Sixth Supple- 31, 
mental National Defense Appropriation Act of 1942, as amended by section 70! fou! 
of the Revenue Act of 1943: Provided, That suit hereunder shall be institute elai 
within two months after the enactment of this Act: And provided further, That | 
this Act shall be construed only to waive the ninety-day limitation of time pro- Jul 
vided by the said provisions of the Renegotiation Act within which to appeal t 58 
the Tax Court of the United States the said determination of the Secretary of Dis 
War and not otherwise to affect any substantive rights of the parties.” fil 

The claimant, Frank M. Hill Machine Co., Inc., is a corporation organized f 
and existing under the laws of the Commonwealth of Massachusetts, with its Oc 
office and principal place of business at Walpole, Mass. Ta 

It appears that the claimant is now, and has been since prior to the year of 1942 He 
engaged in the business of designing, building, and selling special machinery, so 
including various machine parts, shop equipment, tools, dies, jigs, fixtures ex 
conveyors, gages, experimental devices, and other items to numerous customers all 
in all parts of the United States. In the year of 1942 the claimant held certain pr 
contracts with the War Department (now Department of the Army), and was a | 
subcontractor under various contracts with prime contractors who had contracts int 
with the War Department. The matter of the renegotiation of the claimant's e 
contracts was under consideration in the War Department in the spring and ear!) { 
summer of 1944, under the provisions of the Renegotiation Act, approved April ha 
28, 1942 (56 Stat. 245) (sec. 403 of the Sixth Supplemental National Defens 3A 
Appropriation Act, 1942), as amended by title VIII of the Revenue Act of 1942 al 
approved October 21, 1942 (56 Stat. 982), and by the so-called Second Renego- n 
tiation Act, approved February 25, 1944 (58 Stat. 78) (sec. 701 of the Revenu b 
Act of 1943). pl 

On July 11, 1944, the Under Secretary of War wrote a letter to the claimant 
attention of Mr. Arthur B. Hill, assistant treasurer of the claimant, which reads 3 
as follows: 

“T have reviewed and given careful consideration to the matters raised by you a 
at your meeting of June 9, 1944, with Mr. Amberg [of the Office of the Under 
Secretary of War] in connection with your 1942 renegotiation with the War 
Department Price Adjustment Board and have reached the conclusion that the 
proposal heretofore made to your company by the War Department Price Adjust- 











FRANK M. HILL MACHINE CO., INC. 3 








Board should be affirmed. I have therefore made a unilateral determina- 
that $335,000 of the prices and profits realized by Frank M. Hill Machine 

























} 
Pu ( Ine., during its fiscal year ended December 31, 1942, under its contract and 
the meracts subject to renegotiation pursuant to the provisions of section 403 
egis- Renegotiation Act, as amended] are excessive An executed original of 
ich unilateral determination is enclosed herewith.”’ 

m- [he formal unilateral determination of the Under Secretary of War, referred to 
| f above-quoted letter, is dated July 11, 1944. [The Under Secretary of War 
El is unilateral determination found that the claimant held certain contracts 

and subeontracts which were subject to renegotiation under the Renegotiation 
\ct, as amended; and that the claimant had made excessive profits during its 
‘ vear ending December 31, 1942, in the amount of $335,000. The unilateral 
rmination in question concluded, in pertinent part, as follows: 
Now, therefore, pursuant to the authority and discretion vested in the Secre- 
of War * * * and duly delegated to the Under Secretary of War * * *, it 
reby found and determined: 
That $335,000 of the profits realized by the contractor [Frank M. Hill Machine 
L. | ( Ine.,] during its fiseal year ended December 31, 1942, under its contracts and 
ntracts subject to renegotiation pursuant to the provisions of the act, are 
att SSlVe> 
( Chat in connection with the payment or discharge by any means of the amount 
<cessive profits determined hereby to have been realized by the contractor, 
contractor shall be credited with any amount to which it may be entitled 
i} ler section 3806 of the Internal Revenue Code as computed by the Commis- 
4 r of Internal Revenue; 
( That the contractor is directed to repay such excessive profits less such tax 
t, if any, to the Treasurer of the United States.”’ 
The Department of the Army is advised that it was determined by the Com- 
yer of Internal Revenue that the claimant was entitled, under the provisions 
section 3806 of the Internal Revenue Code, to have deducted from such exces- 
profits in the amount of $335,000 (as determined by the Under Secretarv of 
War to have been made by the claimant during its fiscal year ending December 
le 31, 1942) a tax credit of $268,528.73. This left a net principal sum of $66,471.27 
70 found to be due the United States on account of excessive profits made by the 
te claimant during the year of 1942. 





Following the aforesaid determination of the Under Secretary of War, dated 
July 11, 1944, the claimant had the right under the Second Renegotiation Act 
58 Stat. 78, 87), ‘‘within 90 davs (not counting Sunday or a legal holiday in the 
District of Columbia as the last day) after the date of such determination,”’ to 
file a petition with the Tax Court of the United States for a redetermination”’ 
it to the Government On 













A the amount of excessive profits, if anv. owed by 
1ts October 11, 1944, the claimant filed a petition against the Secretary of War in the 
Tax Court of the United States (Frank M. Hill Machine Company, Petitioner, v 
42 Henry L. Stimson, Secretary of War, Respondent, Docket No. 82 R), in which it 
ry, ght a redetermination of the matter of its liability to the United States for 
CS excessive profits during its fiscal year ending December 31, 1942 The petitioner 
TS red in its petition that in the official determination that it had made excessive 
0 rofits in the amount of $335,000 for its fiscal year ending December 31, 1942, 
4 e had been included, as subject to renegotiation, contracts and orders entered 





to by and placed with said petiti yner prior to April 28, 1942, the date of the 
enactment of the Renezotiation Act, which contracts contained no provision for 
the renegotiation of the price thereof or the profits therefrom; that the respondent 













ru had failed to allow the petitioner a fair, reasonable, and equitable profit on its 

St iles and business consummated during its fiscal year ending December 31, 1942 

2 und that the respondent had failed to give proper consideration to various other 

utters which the petitioner asserted that it was entitled to have fully considered 

le before a determination of excessive profits should be mad The petitioner 

prayed that upon the consideration of its case the Tax Court order and adjudge 

{ that the petitioner realized no excessive profits during the year ended December 
is 31, 1942.” 

Counsel for the respondent, Secretary of War, filed a motion to dismiss the 

i above-mentioned petition on the ground that the Tax Court was without juris- 

r diction to hear and determine the case on its merits since the suit had not been 

iT filed within 90 days after the date of the determination of the Under Secretary 





of War that the petitioner had made excessive profits in the amount of $335,000 
iring its fiscal year ending December 31, 1942. Affidavits submitted to the 


di 
Tax Court for consideration in connection with the hearing of the motion to 
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dismiss showed that while the aforementioned determination of excessive } 

was dated July 11, 1944, it was not actually mailed to the claimant until Ju 

1944. (It appears that the claimant did not receive the registered en\ 

containing such determination until July 14, 1944.) Counsel for the peti mod 
vigorously contended before the Tax Court that the actual date of the n : = 
of the determination to the petitioner (July 13, 1944) constituted the date of 
determination of excessive profits within the meaning and purview of the 8 
Renegotiation Act; that the 90-day statute of limitations contained in sa t 
for the filing of a petition in the Tax Court did not begin to run until that dat 
and that the petition of the Frank M. Hill Machine Co., Inc., therefore, was {i| 
within such 90-day period. If the date of mailing had been found to be i: 

the date of determination within the meaning and purview of the Second Re 
tiation Act, then the petition would have been filed within the statutory pe: 
However, the Tax Court, after a consideration of the matter, rendered an opi 

on March 2, 1945, in which it held ‘‘that July 11 and not July 13 was the dat : 
determination” within the meaning of the Second Renegotiation Act; and that rs 
the petition in question, therefore, had been filed 92 days after the date of 
determination, was barred by the statute of limitations contained in said stat 
for the reason that it had been filed 2 days too late, and that it, accordi ; 
should be dismissed. An order was duly entered on the same date dismissing said 
petition. ly 

The Tax Court of the United States had exclusive jurisdiction under the la : 
determine all questions of law and fact relating to the amount of excessive p1 
of the Frank M. Hill Machine Co., Ine., for the year of 1942, and the failu: 
said company to file a petition in the Tax Court within the time required by Jaw 
left such company without a defense to the claim of the United States (Licht 
United States, 68 F. Supp. 19; 160 F. 2d 329; and 334 U.S. 742). Conseque 
the dismissal of the petition of the Frank M. Hill Machine Co., Inc., by the Ta 
Court left the unilateral determination of the Under Secretary of War of July 1 
1944, in full force and effect, under which (after the deduction of a tax credit 
the amount of $268,528.73) the claimant company was found to be indebted t 
the United States in the amount of $66,471.27. Some time after the dismissa 
of the claimant’s suit in the Tax Court the United States instituted a suit against 
the claimant in the United States District Court for the District of Massachu 
for the recovery of the indebtedness due the Government by said claimant and 
based upon the aforesaid unilateral determination of the Under Secretary of War. 
The Department of the Army has been advised that the last-mentioned 
resulted in a judgment on July 21, 1952, in favor of the United States for | 
amount of such indebtedness, with interest at 6 percent per annum. 

The claimant has been denied a hearing on the merits of its case by the Tax Court 
solely because its petition was not filed within 90 days after the determination of 
the Under Secretary of War that said claimant had made excessive profits in 1942 
This situation resulted from the fact that the claimant’s lawyers honestly believed 
that the date of the mailing to said claimant of the unilateral determination of 
the Under Secretary of War of excessive profits constituted the date of such 
determination within the meaning and purview of the Second Renegotiation Act, 
and that the statute of limitations contained in said act did not begin to run until 
the date of such mailing. This opinion of the claimant’s lawyers unfortunately 
proved to be in error. 

In the light of the foregoing facts the Department of the Army can see no 
good reason why the Congress should not accord to the claimant the right to a 
day in court to determine the questions of law and fact relating to the amou 
of excessive profits claimed to be due by it to the United States for the fiscal 
year of the claimant ending December 31, 1942. In this connection it is interest- 
ing to note that counsel for the Secretary of War, in arguing before the Tax Co 
that the motion to dismiss the claimant’s petition should be sustained, said: 

“* * * it follows that in this case, where there is no provision of notice, ! 
failure to file [the petitioner’s failure to file its petition within 90 days after th 
determination by the Under Secretary of War] may be harsh on him [the peti- 
tioner], it may be difficult for him [it], but I say his [its] only remedy lies in C 
gress, and this petition must be dismissed.’’ (Typewritten stenographic tran- 
script of hearing before the Tax Court on the motion to dismiss, pp. 23-24.) 

The Department of the Army would have no objection to the enactment 
of H. R. 1689, 83d Congress, if the title and text thereof should be amended to 
read as follows: 
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**4 BILL For the relief of the Frank M. Hill Machine Company, Incorporated 


it enacted by the Senate and House of Representatives of the United States of 
ca in Congress assembled, That jurisdiction is hereby conferred upon The 

x Court of the United States to finally determine the amount, if any, of exces- 
sive profits received or accrued by the Frank M. Hill Machine Company, Incor- 

rated, of Walpole, Massachusetts, in an amount either less than, equal to, or 

iter than that determined by the Secretary of War (now the Secretary of the 
for the fiscal vear of the said Frank M. Hill Machine Company, Incorpo 
which ended on December 31, 1942, under applicable provisions of the Re- 
tiation Act, approved April 28, 1942 (56 Stat. 245) (section 403 of the Sixth 
Supplemental National Defense Appropriation Act, 1942), as amended: Provided, 
[hat the suit authorized hereunder shall be instituted within ninety days after 
he effective date of this Act: Provided further, That the passage of this Act shall 

t be construed as an inference of liability on the part of the Government of the 
United States.” 

\ similar bill, based upon a situation similar in principle to that involved in 
he present case, has been enacted by the Congress and approved by the Presi- 
jent. (See S. 4111, 81st Cong., for the relief of Southern Fireproofing Co., of 
Cincinnati, Ohio, approved December 22, 1950, Private Law 1057, 81st Cong., 
64 Stat. A261.) 

Inasmuch as this Department has been requested to expedite the submission of 
a report on this bill to your committee this report is transmitted to you without 

ice from the Bureau of the Budget as to whether there is any objection to its 

bmission to the Congress. 
Sincerely yours, 
RoBErt T. STEVENS, 
Secretary of the Army. 


O 








ef 
he 
au 
pe 


ni 


ar 
ul 


Pi 
du 
ca 
hi 
ac 











s3p CoNGRESS HOUSE OF REPRESPNTAPRRARY — -Reporr 
ist Session No. 781 
















MRS. DOROTHY J. WILLIAMS 





Juty 14, 1953.—Committed to the Committee of the Whole House and ordered 
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Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 






REPORT 







[To accompany H. R. 5093] 







The Committee on the Judiciary, to whom was referred the bill 
H. R. 5093) for the relief of Mrs. Dorothy J. Williams, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to provide that, in the 
application of all laws relating to benefits payable on account of death 
in the naval service, the late Melvin Edward Williams, gunner’s 
mate, third class, United States Navy, who died on August 5, 1952, 
while en route to his home on the date of his discharge, shall be held 
and considered to have died while still on active duty. 














STATEMENT OF FACTS 







The question here is whether or not Mr. Williams’ discharge took 
effect immediately when it was handed him, or at midnight of the day 
he received it, between which times he was killed in an automobile 
accident through no fault of his own when his car skidded on a wet 
pavement. 

Upon the premise that the discharge did not take effect until mid- 
night of the day Williams was killed, his widow has filed claim for the 
6 months’ death gratuity authorized by the act of June 4, 1920, as 
amended (34 U.S. C. 943), for the beneficiaries of members of the 
uniformed services who die while on active duty. 

Under the provisions of section 1426, part 2, Revised Statutes, 
Pertaining to the Navy, Annotated, he would have been on active 
duty until midnight of that day (August 5, 1952). The Judge Advo- 
cate General of the Navy has rendered an opinion that at the time of 
his death Melvin Edward Williams was considered to have been on 
active duty and that his widow and child are entitled to all benefits 
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provided by law. (See exhibit D.) Section 334, of the Naval Couric 
and Boards Manual, 1937, states: 


Discharge by expiration of enlistment does not take effect notwithstandj 
delivery of discharge certificate, until midnight of last day of service. 


The provisions of section 334 have never been abrogated. Althoug} 
the Comptroller General has held that Williams was not serving oy 
active duty at the time of his death, his Office states it has no objection 
to passage of H. R. 5093. 

Attention is called to the statement headed “Fourth Endorsement 
on Subject Record,” from the Judge Advocate General of the Navy. 
addressed to the Chief of Naval Personnel, dated February 5, 1953 
which clearly states that Melvin Edward Williams was on active duty 

The committee, after careful consideration, is of the opinion that 
claimant is entitled to the relief sought by the instant bill and recom- 
mend favorable consideration thereto. 


DEPARTMENT OF THE NAVY 
OFFICE OF THB JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., June 29, 195 
Hon. CHaunceEyY W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CHAIRMAN: Reference is made to your letter of May 11, 1953 
to the Secretary of the Navy, requesting comment on H. R. 5093, a bill for t 
relief of Mrs. Dorothy J. Williams, widow of Melvin Edward Williams. 

The purpose of this bill is to provide that in the application of all laws relatir 
to benefits payable on account of death in the naval service, the late Mely 
Edward Williams, gunner’s mate, third class, United States Navy, who died 
August 5, 1952, the date of his discharge from the service, shall be considered 
have died while still on active duty. 

Che records of the Department of the Navy show that Melvin Edward Williams 
enlisted in the Regular Navy on September 21, 1948, for a period of 3 years; that 
upon the expiration of that period of service his enlistment was involuntarily 
extended for 1 year, that is, until September 20, 1952; that on July 28, 1952, he 
was transferred to the United States Naval Receiving Station, Norfolk, Va., f 
discharge due to expiration of enlistment, at which time he was recommended fo: 
reenlistment, but stated that he did not desire to do so; and that on August 5 
1952, he was honorably discharged from the Navy. On the day of his discharg: 

t about 3 o’clock in the afternoon, Williams was killed in an automobile accident 
while en route to his home at Bladensburg, Md. Upon his death Williams’ widow 
filed claim for the 6 months’ death gratuity authorized by the act of June 4, 1920 
as amended (34 U. 8. C. 943), for the beneficiaries of members of the uniformed 
services who die while on active duty. 

Williams’ enlistment as extended would normally have expired on Septembe 
20, 1952. The authority for his discharge at an earlier date than the expirati 
of his enlistment stems from the act of August 22, 1912 (37 Stat. 331), whic! 
provides for the discharge of enlisted men of the Regular Navy at any time withi 
3 months of the expiration of their enlistments. In accordance with this authorit 
article C-10317, Bureau of Naval Personnel Manual, provides in pertinent par 
as follows: d 

1) Under certain circumstances enlisted personnel may be discharged for 
reason of expiration’ of enlistment three months or less prior to the normal dat« 
of expiration provided that such early discharge is for the convenience of thi 
Governme oat 

Artic le C-5204(4), Bureau of Naval Personnel Manual, also provides as follows 

4 Pera nel reporting on board a receiving station with less than thre 
months to serve on current enlistment may be transferred immediately to th 
appropriate separation activity for discharge for the convenience of th« 
Government.”’ 

Inasmuch as Williams did not desire to reenlist he was discharged, not at his 
own request but as a matter of convenience of the Government, by reason of 
expiration of enlistment. 
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lefinite distinction has always been made as to the time wher 
ne effective which are issued upon expiration of enlistment and those issuea 
vy other reason. Expiration of enlistment discharges are regarded as becom- 
ffective at midnight on the date issued, whereas other discharges are effective 
moment of delivery. As Williams’ discharge was in effect a discharge upon 
ition of enlistment, the Department of the Navy was of the opinion that 
he purpose of allowing his survivors to qualify for the 6 months’ death gratuity 
ams Was on active duty at the time of his death. 
[he Acting Comptroller General, on February 25, 1953 (1 ruled, 
ever, that while Naval Courts and Boards, 1937 


3 
| provided that discharges 
expiration of enlistment do not take effect notwithstanding delivery of the 
arge until midnight of the last day of service, Naval Courts and Boards, 
has been superseded by the Manual for Courts-Martial, United States, 
and that no similar provision is found in that manual; that there was no 
ce to the enlisted man, either actual or constructive, of any administrative 
ition that his discharge was not to become effective until midnight: that 
Williams’ status as an enlisted man in the Navy terminated at the time of de- 
ry of his discharge; and that as Williams was not on the active list of 


is 


the 
Navy or serving on active duty in the Navy at the time his death occurred, tl 

yment of the 6 months’ death gratuity was not authorized. 

In view of the facts in this case the Department of the Navy would interpose 
) objection to the enactment of this bill. 

The death gratuity in this case would amount to $779.70. It is to be noted, 
owever, that on the basis of the decision of the Acting Comptroller General 
that Williams was not on the active list of the Navy at the time of his death, 
payment was authorized to Mrs. Williams of $300, which represented the muster- 
g-out pay due her husband. Mustering-out pay is payable only when a mem- 
ber is separated from the service by discharge or release and is not payable 
when the member dies while in active service. Should Williams be deemed to 
have been on the active list of the Navy at the time of his death, Mrs. Williams 
would no longer be entitled to the amount of the mustering-out pay 

The Department of the Navy has been advised by the Bureau of the Budget 
that while there is no objection tO the submission of this report on H. R. 5093, 
the Bureau of the Budget is opposed to the enactment of this bill. 

For the Secretary of the Navy. 

Sincerely yours, 
IrA H. NuNN, 
Rear Admiral United States Navy, 
Judge Advoc alte Ge nmerat of Lhe \ avy. 


GENERAL ACCOUNTING OFFICE, 
ASSISTANT COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, Pt _ May 18, 1958. 
Hon. CHauncEy W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. CuHairMan: Reference is made to your letter dated May 12, 1953, 
enclosing copies of H. R. 5093, 83d Congress, entitled ‘‘A bill for the relief of 
Mrs. Dorothy J. Williams, widow of Melvin Edward Williams.’”’ You request a 
report of the facts in the case as disclosed by the files of this Office and an opinion 
as to the merits of the bill. 

In decision of this Office dated February 25, 1953 (B—113207), copy herewith, 
it was held that Melvin Edward Williams’ discharge from the Navy became 
effective when his discharge certificate was handed to him at Norfolk, Va., on 
August 5, 1952, and that, hence, at the time of his death, which occurred later 
hat same day while he was en route to his home in Bladensburg, Md., he was 
not on the active list of the Navy or serving on active duty in the Navy within 
the meaning of the statute (34 U.S. C. 943) authorizing payment of the 6 months’ 
leath gratuity. While the Judge Advocate General of the Navy had previously 
rendered an opinion that Williams’ discharge was not intended to be effective 
intil midnight on August 5, 1952, this Office was constrained to disapprove pay- 
ment of the gratuity on the bais that in the absence of a statement in the dis- 
charge certificate indicating that it would not be effective when delivered, or 
notice to Williams, either actual or constructive, that his discharge was not then 
and there effective, he ceased to be subject to naval jurisdiction once his dis- 
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charge certificate was handed to him. The factual details on which this Offic, 
based the said decision, as reported in Navy Department communications on fj 
here, are set forth in the said decision. 

In view of the facts that Mr. Williams’ death occurred only a few hours afte; 
his discharge certificate was issued, that he had not completed the travel from } 
last station to his home at the time of his death, and that other equitable considera 
tions are present, this Office has no objection to the enactment of H. R. 509 
which would have the effect of authorizing survivor benefits payable on acco 
of death in the naval service for the relief of the widow and infant child of + 
decedent. 

Sincerely yours, 
Frank L. YATEs, 
Assistant Comptroller General of the United States 


JUNE 18, 1953 
To: Committee on the Judiciary, House of Representatives. 
From: Mrs. Dorothy J. Williams, widow of Melvin Edward Williams. 
Subject: Private relief bill, H. R. 5093, 83d Congress. 

This is to certify that my husband, Melvin Edward Williams, gunner’s mat: 
third class, service No. 211—86-80, with final station on USS Newport N: 
(CA 148), enlisted in the United States Navy on September 21, 1948, for 3 years 
and at the expiration of this enlistment his term of service was automatica 
extended 1 year, and he was honorably discharged on August 5, 1952, at the cor 
venience of the Government, from the Naval Receiving Station at Norfolk, Va 
(See exhibit A and exhibit B.) 

Further, that while en route to his home at 4300 54th Place, Bladensburg, Md 
by means of his privately owned automobile on the same day, August 5, 1952 
his car skidded on a wet pavement, and he was killed at or about 2:30 p. m. that 
day at Bottom’s Bridge, Va., which place is about 14 miles east of Richmond, Va., 
on Route 60. (See exhibit C.) 

Further, that under the provisions of section 1426, part 2, Revised Statutes, 
Pertaining to the Navy, Annotated, he would have been on active duty unti 
midnight of that day (August 5, 1952). The Judge Advocate General of the Navy 
has rendered an opinion that at the time of his death Melvin Edward Willia: 
was considered to have been on active duty, and that his widow and child am 
entitled to all benefits provided by law. (See exhibit D.) Section 334 of t! 
Naval Courts and Boards Manual, 1937, states: ‘‘Discharge by expiration of e1 
listment does not take effect, notwithstanding delivery of discharge certificate, 
until midnight of last dav of service.’”’ (See also exhibits E, F, G, and H.) 

Further, that, as his widow and mother of his child, I would therefore be eligibl 
for 6 months’ death gratuity authorized by the act of June 4, 1920 (41 Stat. 824 
as amended by the act of May 22, 1928, and Public Law 269, 78th Congress, 2d 
session, chapter 141, approved March 29, 1944 (58 Stat. 129). (See exhibits | 
J, K, L, and M.) 

Further, that the Acting Comptroller General of the United States, in his d« 
cision of February 25, 1953, held that Melvin Edward Williams was not on activ: 
duty in the Navy at the time his death occurred and that the payment of the 6 
months’ death gratuity is not authorized. (See exhibit N.) However, the Act- 
ing Comptroller General has indicated that in view of the facts that Mr. Williams’ 
death occurred only a few hours after his discharge certificate was issued, that he 
had not completed the travel from his last duty station to his home at the time of 
his death, and that other equitable considerations are present, his Office would 
interpose no objection to enactment of a bill which would have the effect of au- 
thorizing survivor benefits payable on account of death in the naval service for 
the relief of the widow and infant child of the decedent. (See exhibit O.) 


SUMMARY 


The Department of the Navy has declared that the death of Melvin Edward 
Williams was suffered in the line of duty in accordance with the provisions of sec 
tion 334 of the Naval Courts and Boards Manual, 1937. 

The Comptroller General points out that the Manual for Courts-Martial, 
United States, 1951, contains no provisions similar to section 334. 

However, the provisions of section 334 have never been abrogated. 
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igh the Comptroller General has held that Melvin Edward Williams was 
ing on active duty at the time of his death, that Office states that it has 
tion to the enactment of H. R. 5093. 
Dorotuy J. WILLIAMS. 
Epna E. WILpMAN, 
Notary Public, Prince Georges County, Md. 


mission expires May 2, 1955. 


Exuipir D 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ApvocaTE GENERAL, 
Washington 25, D.C, February 5, 1953 
endorsement on subject record. 
Judge Advocate General. 
Chief of Naval Personnel. 
Chief, Bureau of Medicine and Surgery. 
ect: Investigation—Death of Melvin Edward Williams 2118680, gunner’s 
mate, third class, United States Navy; ordered by commanding officer, 
Naval Receiving Station, Naval Base, Norfolk, Va., November 3, 1952. 
Reference: (a) JAG Itr JAG:II:2:EJT:JO:enk dtd 24 Oct 1952 to BuPers. 

|, Forwarded for information and return 

2. Melvin Edward Williams 2118680, gunner’s mate, third class, United States 
Navy, received an honorable discharge for the convenience of the Government on 

\ugust 5, 1952. Said discharge was effected as an early discharge for the con- 

nience of the Government by reason of expiration of enlistment pursuant to 
article C-10317 Bureau of Personnel Manual, on the authority of the act of 

{ugust 22, 1912 (37 Stat. 331, ch. 325). Subsequent to his discharge but while 
route to his home, at about 1500 on the day of his discharge, Williams was 
killed in an automobile accident. In accordance with reference (a) Williams is 
jeemed to have been on active duty at the time of his death, enabling his sur- 
vors to qualify for death gratuities and other statutory benefits. There is no 
evidence of misconduct. 

3. The Judge Advocate General holds that the death of Melvin Edward 
Williams 2118680, gunner’s mate, third class, United States Navy, which occurred 

August 5, 1952, was suffered in the line of duty and was not the result of his 
vn misconduct. 

4. The proceedings in the attached case are legal. 

Ira H. Nuwn, 
LELAND P. STALLKNECHT, 
3y direction. 
To Whom It May Concern: 

The question covered by the opinion contained in reference (a) has been certified 
to the Comptroller General by Bureau of Supplies and Accounts, prior to death 
gratuity payment. 

LELAND P. STALLKNECHT. 

Certified to be a true copy. 

LELAND P. STALLKNECHT. 
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\lr. ARENDs, from the Committee on Armed Services, submitted the 
following 









REPORT 























{To accompany H. R. 5416] 





‘he Committee on Armed Services, to whom was referred the bill 

H. R. 5416) to authorize the advancement of certain lieutenants on 
the retired list of the Navy, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do 
pass. 

The purpose of H. R. 5416 is to authorize the promotion of five 
retired lieutenants of the United States Navy to the grade of lieutenant 
commander on the retired list, to be effective from the date of retire- 
ment in each case. 

During the 81st Congress, Congress enacted Private Law No. 1, 
authorizing the advancement of Lt. John T. McDermott, USN, to the 
grade of lieutenant commander on the retired list. It was thought 
at that time that there were no other similar cases. Since then, it has 
been determined that five other officers are likewise entitled to the 
same privilege granted McDermott. ° The facts surrounding the cases 
are as follows: 

A part of section 12 of the act of June 23, 1938, as amended, which 
has since been repealed but which was in effect at the time these officers 
were originally retired, provides as follows: 

* * lieutenants who served * * * prior to November 12, 1918, and who shall 
lave completed not less than twenty-one vears of service shall on retirement * * * 
be advanced to the grade of lieutenant commander on the retired list with the 
retired pay of that rank’’. 

All of these officers, including McDermott, were midshipmen in the 
Naval Academy prior to November 12, 1918, and the Nayy construed 
midshipmen service prior to November 12, 1918, as being ‘‘service 
prior to November 12, 1918,’’ with respect to the above-quoted pro- 


26007 












2 ADVANCE CERTAIN LIEUTENANTS ON RETIRED LIST OF NAVY 


viso. However, the Comptroller General in a decision dated January 
8, 1947, held that “service prior to November 12, 1918’ was not within 
the meaning of the above-quoted provision and that the Navy Depart- 
ment’s action in advancing these officers to the grade of lieutenant 
commander was incorrect. 

Congress then enacted Private Law No. 1 with respect to McDer. 
mott under the belief that McDermott was the only officer affected 
Since then the cases of five additional officers have been brought to 
the attention of the Department of the Navy who are affected by this 
decision and they are the officers named in the proposed legislation 

It should be noted that this bill does not credit midshipman time as 
active duty for computing retirement pay as such, nor does it permit 
this service to be counted for longevity pay purposes as such. How- 
ever, the proposed bill will permit these officers to be advanced to the 
grade of lieutenant commander on the basis of their midshipman 
service. 

Each of the officers has had 21 years or more of active duty, not 
including midshipman service. 

The justification and equity which prompted the enactment of 
Private Law No. 1, 81st Congress, is identical with the proposed 
legislation. Thus, the Committee on Armed Services recommends 
the enactment of the proposed legislation. 

The retroactive costs will amount to $20,000 and the prospective 
increased costs for the five officers involved will amount to approxi- 
mately $3,000 per year. 

The Department of the Navy recommends enactment of H. R 
5416, and the bill has the approval of the Bureau of the Budget as 
indicated by the following attached letter. 

DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., May 15, 19538 
Hon. Dewey Sort, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington 25, D. C, 

My Dear Mr. CuarrMan: There is enclosed a draft of a proposed bill 
authorize the advancement of certain lieutenants on the retired list of the Navy. 

This proposal, in the nature of a private relief bill, has been approved by thé 
Bureau of the Budget. The Department of the Navy recommends that it b 
enacted by Congress 

PURPOSE OF THE LEGISLATION 


The purpose of this measure is to promote the five lieutenants, United States 
Navy (retired) named therein to the grade of lieutenant commander on the 
retired list. ‘lhe promotion would bé effective for all purposes from the date of 
retirement in each case. 

Private Law No. 1, 81st Congress, Ist session, C. 16 (March 10, 1949) authorized 
the advancement of Lt. John T. McDermott, United States Navy (retired), to the 
grade of lieutenant commander on the retired list. The conditions which justi- 
fied relief in the case of McDermott are identical in every respect with the facts 
in the cases of the officers for whom relief is here sought. 

All of these officers, McDermott and those named in the accompanying bill, 
were affected by a proviso of section 12 (k) of the act of June 23, 1938 (52 Stat. 
950), as amended (34 U.S. C. 404 (k)) (later repealed by see. 436 (g) of the Officer 
Personnel Act of 1947), which proviso read in pertinent part as follows: 

‘“* * * lieutenants who served * * * prior to November 12, 1918, and who 
shall have completed not less than twenty-one years of service shall on retire- 
ment * * * be advanced to the grade of lieutenant commander on the retired 
list with the retired pay of that rank’, 
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Department of the Navy had construed midshipman service prior to Novem- 
r 12, 1918, as being ‘‘service prior to November 12, 1918,’’ within the meaning 
f the above-quoted provision and, pursuant thereto, advanced to the grade of 
itenant commander a few lieutenants on the retired list whose only service 
to November 12, 1918, was as midshipmen at the Naval Academy In all 
eases, the officers concerned were retired and advanced on the retired list but 
ed on active duty drawing pay based on the grade of lieutenant commander. 
iecision dated January 8, 1947 (B-61756), the Comptroller General held that 
service of the foregoing officers as midshipmen was not “‘service prior to 
vember 12, 1918,’’ within the meaning of the above-quoted provisions, and that 
e Department of the Navy’s action in the premises was erroneous 
[he report which accompanied 8S. 1797 of the 80th Congress (S. Rept. 1432, 
th Cong., 2d sess.) sets forth in detail the basis upon which relief was granted 
ant Commander McDermott. 5. 1797 of the 80th Congress was originally 
juced in the form of general legislation for the advancement of ‘‘certain 
ants on the retired list of the Navy.’”’ The Committee on Armed Services 
yrrectly informed that Lieutenant Commander McDermott was the only 
jual concerned, and therefore the bill was amended to the form of a private 
f bill. 
t for this erroneous information on which the committee acted, it is presumed 
the bill would have passed as introduced, and all of these officers, whose 
are identical, would have been entitled to the same benefits In order to 
et the resultant inequity the Department of the Navy recommends enactment 
the enclosed legislation. 


con- 


COST OF BUDGET DATA 


The retroactive cost to the Government for retired pay of these five officers as 
June 30, 1953, would be approximately $20,000. Prospective increased costs 
the group would be approximately $3,000 per year 
For the Secretary of the Navy 
Sincerely yours, 
Ira H. NUNN, 
Rear Adn 
Judge Advocate Gene 
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Miuuer of Nebraska, from the Committee on Interior 
Insular Affairs, submitted the following 


REPORT 
[To accompany 8. 630] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 630) to authorize the conveyance for public-school 

irposes of certain Federal land in Gettysburg National Military 
Park, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass, 


EXPLANATION OF THE BILL 


5. 630 authorizes the Secretary of the Interior to convey to the State 
of Pennsylvania, or an appropriate local agency, fur public-school 
purposes, approximately 23 acres of land in Gettysburg National 
Military Park, in exchange for non-Federal land of approximately 
equal value. No expenditure of Federal funds is required. 

The land to be exchanged is adjacent to the present high school and 
has no historical value. The School Board of Gettysburg needs this 
land for the construction thereon of additional facilities. The school 
authorities have expressed willingness to acquire for the United States 
property of historical significance that may be made a part of Gettys- 
burg National Military Park. 

The favorable reports of the Department of the Interior and the 
Bureau of the Budget to the Senate Committee on Interior and 
Insular Affairs are set forth below: 
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DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY, 


Washingtor 5, D. C., June 2, 








Chairman, Committee on Interior and Ir ar Affa 
ly l States S te, Washinagto ; Pe 

My DearS or B EF Your comm i has 1 ueste la repo! ‘ ‘ 
a bill to authorize f ‘ ( nee for } ic-scl i purposes of certal I 
al n Get bur Nat al Military Park, and for othet purposes 

\\ I | the « uct ( of this bil 

5. 630 would permit the disposition for public-school purposes of not mors 
20 acres of land in Gettysburg National Military Park, Pa., such land 
appraised and sold to the State of Pennsylvania or to the appropriate local ax 
Funds received by the United States from the sale of this property woul 
retained by the Secretary of the Interior for the acquisition of other propert 
the national military park [here are very important historic properties 
should be acquired for ttvsburg National Military Park and such aecqu 

ll be facilitated by the enactment of this bill {he park property that 
be conveyed for school purposes is of nor significance for park purposes 
for this reason we feel that its transfer for public-school purposes is in the p 

eres 

ry} report ee . 
vd s i { nere 1 

















l a 
p hed by iuthority to « | Hi 
equal value It is understood, however, that the local school board feels 
not have authority to a uire land for exchan e purposes : 
» e the receipt of this advice from the Bureau of the Budget, we have 
i 1 rther cer the authorit f the Gettysburg Scl 1 Board a 
have bee ud 1 formally by the attorney for the board t vhile t 
LOK uve » conde la for her than school purpos 
board coul egally ite a pur ase and could the sfer the land 
United States in exchange for park land. On this basis, therefore, we reco 
that 5S. 680 be amended as follows, in keeping with the views of the Bureau of 
Budge 
On page 1, line 10, strike out th ast thre vord 
( page 2, begi ng with the word ‘‘on’’ in line 3, stri mainde 
the bill and substitute in lieu thereof the followin “in ex yn-Fed 
land of approximately equal value, which land, upon asceptance by the Un 
States, shall become a part of Gettysburg National Military Park 
We have been advised by the Bureau of the Budget that there is no ol 
to the s ssion of this report to vour committee. 


Orme LEwis, 


Assistant secretary of th Inte 10 


Chairman. Committee on Interior and Ins ilar 1 ffairs, 
| 


My Dear Mr. CHarrMaNn: This will acknowledge your request for the vi 
of this Office on 5S. 630, t » authorize the econvevance for public-school purposes 
certain Federal land in Gettvsburg National Military Park, and for other purpos 
This legislation would permit the sale of certain Federal land in Gettysbur 
National Militarv Park to the State of Pennsvlvania or an appropriate local age 


for public-school purposes and would authorize the deposit of the funds from t 


United States Senate, Washington 








sale in a special receipt account for use by the Secretary of the Interior in acquirit 





other land for that park. It is understood that the land to be sold has | 
historical significance than certain other property which would be acquired wit 


the funds realized from the sale. 





THORIZING LAND IN GETTYSBURG FOR SCI 


nsidered that the purposes of this 


authority to exchange Federal and ne 


ie. It is understood, however, that 
authority to acquire land for exchange 
ranging an equal exchang 
lered that in the interest 
leposited in 1 , 
Federal funds for ¢ 
ynsidered in t 
fice would have 
lance with eith 


neerely yours, 


tment of S. 630 is unanimously recommended by the Com- 
on Interior and Insular Affairs 














UINTV. OF MICH. 
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CONGRESS {1 HOUSE OF REPRESENTATIVES { Report 
t Session \ 1 No. 784 


VIDING FOR THE USE OF THE TRIBAL FUNDS OF THE UTE 
OUNTAIN TRIBE OF THE UTE MOUNTAIN RESERVATION, TO 
THORIZE A PER CAPITA PAYMENT OUT OF SUCH FUNDS 


, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fvr. Mruier of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 532 


‘he Committee on Interior and Jnsular Affairs, to whom was 
erred the bill (H. R. 5328) to provide for the use of the tribal funds 
of the Ute Mountain Tribe of the Ute Mountain Reservation, to 
hori e a per capita payment out of such funds, and for other pur- 
poses, having considered the same, report favorably thereon with 
endments and recommend that the bill as amended do pass. 
he amendments are as follows: 
Page 2, line 3, after the colon insert the following: 
led further, That neither the transfer to the tribe of tribal funds, nor the 
ibution thereof to individual members of the tril as provided herein, from 


funds consisting of compensation for lands a nited States 
, | 4 


rnment, shall be subject to Federal tax: 


Page 2, lines 3 and 4. strike the words ‘Provided further,’’ and insert 
lieu thereof the words “And provided further,”’. 

Page 2, line 8, strike the colon and insert a period in lieu thereof. 
Page 2, line 8, beginning with the word ‘‘And’’, strike the balance 
the bill and insert in lieu thereof the following new section: 


SE ¢ 3. No part of the funds authorized to be xpel led « advan ed pursuant 


ion 1 shall be paid or disbursed to or recei' Vy any agent or attorney on 


nt of anv contract for services rendered o ) rende! or expenses in the 


aration of any suit against t! 
EXPLANATION OF THE BILL 


{s declared in the title, H. R. 5328 makes provision for use by the 
te Mountain Tribe of Indians of tribal funds now on deposit, or 
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hereafter deposited in the United States Treasury to the credit of 
this tribe. 

Such funds, under this legislation, may be expended or advanced for 
the purposes and in a manner to be designated by the Ute Mountain 
Tribal Council and approved by the Secretary of the Interior, including 
per capita payments, purchase of land, interests in lands or improvye- Ara 
ments thereon, together with water rights. The bill would provid 
that taxable lands purchased under the act would not be removed 
from the tax rolls, and that loans from the funds made available would ri 
be subject to rules and regulations established for loans to individual! ! 
Indians or to associations of Indians under the act of June 18, 1934 er 
(48 Stat. 984), the general revolving loan fund act. 

This legislation was introduced following extensive conferences 
between tribal representatives and the staff of the Bureau of Indian 
Affairs of the Department of the Interior. It will be noted, as set out 
in the favorable departmental report which follows, that similar legis- 
lation has been enacted in the past for specific tribes, including the 
Shoshone and Arapahoe Tribes, the Confederated Salish and Kootenai 
Tribe, the Minnesota Chippewa Tribe, the Navajo and Hopi Tribes 
and the Ute Indian Tribe of the Uintah and Ouray Reservation, 
Utah. 

In recommending enactment of this legislation, the Secretary of the 
Interior detailed its historical background, and reported as follows 


Unirep Srares DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 29, 195 

My Dear Mr. Miter: Reference is made to your request for a report 
H. R. 5328, a bill to provide for the use of the tribal funds of the Ute Mount 
Tribe of the Ute Mountain Reservation, to authorize a per capita payment « 
such funds, and for other purposes. 

I recommend that the bill be enacted. 

This bill provides that, notwithstanding any other provision of existing |: 
the tribal funds on deposit in the United States Treasury to the credit of t 
Ute Mountain Ute Tribe of the Ute Mountain Reservation may be expended 
advanced for such purpose and in a manner, including per capita payments, | 
purchase of land or any interests therein or improvements thereon, and wa 
rights, as may be designated by the Ute Mountain Tribal Council and appro. 
by the Secretary of the Interior, subject to three limitations. 

The first limitation prevents the removal from the tax rolls of any taxa 
lands which may be purchased under this authorization. This restriction 
acceptable to the Ute Mountain Ute Tribe and demonstrates its willingness 
contribute to the cost of running the State and local governments in whi 
the tribal membership hopes eventually to participate on an equal basis w 
the non-Indian citizens. 

The second limitation subjects the advance of funds to the tribe for loans to 
individual Indians or to associations of Indians to the regulations applicable to 
loans from the general revolving fund established by the act of June 18, 1934 


(48 Stat. 984). The tribe wishes to have this safeguard and it will tend to 
simplify administration by utilizing an existing system of regulations. T 
presently effective regulations appear in 25 C. F. R. 21. The third limitati 1 


prevents the use of the funds in the United States Treasury to finance litigati 
against the United States. 

H. R. 5328 grants a continuing authorization for the expenditure of the tribal 
funds of the Ute Mountain Ute Tribe of the Ute Mountain Reservation that is 
substantially the same as the authorization currently granted by the tribal funds fr 
item, with respect to similar tribal funds of all Indian tribes, in title I of the 
Interior Department Appropriation Act, 1953 (Public Law 470, 82d Cong., 2d 
sess., 66 Stat. 445), and similar legislation for the 2 preceding fiscal years. The 
tribal funds item in the current appropriation act authorizes the advance of any ID 
tribal funds on deposit in the United States Treasury to the Indian tribes during | 
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rent fiseal year for any purpose which may be designated by the governing 
the tribe involved if approved by the Secretary. H. R. 5328 would make 
thorization, which is only effective for the current fiscal year, permanent 
on insofar as the Ute Mountain Ute Tribe of the Ute Mountain Reserva- 
concerned. Similar legislation has been enacted in the past for specific 
such as the act of May 19, 1947 (61 Stat. 102), for the Shoshone and 
oe Tribes; the act of June 24, 1946 (60 Stat. 302), for the Confederated 
ind Kootenai Tribe; the act of June 7, 1944 (58 Stat. 271), for the Minne- 
, Chippewa Tribe; the act of April 19, 1950 (64 Stat. 44), for the Navaho and 
Tribes; and the act of August 21, 1951 (65 Stat. 193), for the Ute Indian 
f the Uintah and Ouray Reservation, Utah 
authorization will give the tribe greater control over, and more responsibility 
use of its tribal funds, and is needed in order to make a constructive use 
judgment by the Court of Claims on July 13, 1950, in favor of the Ute 
s (117 Ct. Cls. 433). The share of the Ute Mountain Tribe of the Ute 
tain Reservation in that judgment is approximately $6,250,000, as deter- 
i by the act of August 21, 1951 (65 Stat. 193 
tribe has prepared a rehabilitation program, which includes a per capita 
nt limited to $500 and plans to develop its resources to raise the social and 
ic standards of the members of the tribe, and to provide for their partial 
ition into the social, economic, and political life of the San Juan Basin in 
vestern Colorado, and other intermediate objectives. The achievement of 
objectives should make it possible to plan with the tribe in the future for 
rmination of the trust relationship between the Government and the tribe 
respect to the tribe’s property, and the responsibility of the Government for 
ing special services to Indians. This program has been discussed in detail 
he staff of the Bureau of Indian Affairs of this Department. It represents 
nd approach by the tribe in harmony with the policy of expediting the 
nation of Federal respohsibility for the administering of the affairs of indi- 
Indian tribes as rapidly as the circumstances of each tribe will permit and 
insfer of complete control of tribal business affairs to the tribal organization. 
) recognizes the responsibility of the individual Ute Mountain Indian and 
be to contribute a fair share of the cost of services. Changes in details are 
nplated as experience is gained to support such changes. It is not considered 
it would be practicable to limit the use of the tribe’s funds solely to the 
t program. The tribe should have considerable flexibility in carrying out 
rogram, subject to the approval of the Commissioner of Indian Affairs and 
Secretary of the Interior. 
Ute Mountain Ute Tribe, nunbering some 600 people, resides on a reserva- 
vhich is located in portions of the States of Colorado, New Mexico, and Utah. 
Indians preferred to withdraw, as a nomadic tribal group, to a conpara- 
isolated area of relatively unproductive lands in preference to accepting 
idual allotments of more fertile lands in an agricultural area. As a result, 
ximately 97 percent of the population is full blood, and only 5 individuals 
obtained a high school education. Most of the tribe, including the present 
bers of the tribal council, do not speak English. 
beheve that these Indians should be encouraged to improve their social and 
ynie standards and to abandon their separation from their non-Indian 
ehbors. The wise expenditure of these funds should enable them to do so. 
provisions for secretarial review of their proposals should prevent the im- 
lent use of these funds. 
‘he Bureau of the Budget has advised me that there is no objection to the 
ission of this report to your committee. 
Sincerely yours, 
Signed) Orme Lewis 
Assistant Secretary of the Interior. 
A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
Washington 25, D.C. 


The committee has amended the bill as introduced to exempt 
from Federal taxation both the transfer to the tribe of tribal funds, 
d the distribution of such funds to individual tribal members. 
Such exemption operates with respect to funds consisting of com- 
nsation for lands acquired from the Ute Mountain Tribe by the 
nited States Government. 
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The committee unanimously agrees that such initial transfer ay, 


distribution should be so exempted in view of the source of 
funds. In each instance, the funds merely represent commuta 


into cash of capital assets originally held by the tribe. Following 
acquisition of these lands by the United States, and for more tha) 


80 years thereafter, the Indians were denied both the use of its 
and its commuted value. By virtue of the Court of Claims judgn 


of July 13, 1950, and the act of Congress of August 21, 1951 (45 


Stat. 193), the Indians for the first time had confirmed in them 
right to the funds arising directly as a result of the Federal 
acquisition. 

H. R. 5328, as indicated above, will give the tribe greater contr 
over, and more responsibility for, the use of its tribal funds, a 
needed in order to make a constructive use of the judgment by | 


diately raise the social and economic standards of the tribal mem! 
and provide for their future integration into the social, economi 
and political life of the San Juan Basin in southwestern Colo 
The achievement of these objectives should make it possible to p! 
with the tribe in the future for the termination of the trust relat 


ship between the Government and the tribe with respect to the tribe's 


property, and the responsibility of the Government to furnish gs; 
services to these Indians. 


PSs 
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Court of Claims. The planned rehabilitation program will imme- 
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83p CONGRESS t HOUSE OF REPRESENTATIV ES * \RYRerorr 
No. 785 


t Session 


AMEND ARMY-NAVY MEDICAL SERVICES CORPS 
1947 


Juty 14, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. ARENDs, from the Committee on Armed Services, submitted the 
following 


REPORT 


{To accompany H, R. 5509] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5509) to amend the Army-Navy Medical Services Corps Act 
of 1947 relating to the percent of colonels in the Medical Service Corps, 
Regular Army, having considered the same, report favors ably thereon 
without amendment, and recommend that ‘the bill do pas 

The purpose of H. R. 5509 is to repeal that part of sect 101 of 
the Army-Navy Medical Services Corps Act of 1947, which reads as 
follows: 

Provided, That the number of colonels on active duty in the Medical Services 
Corps, Regular Army, shall not exceed 2 per centum of the authorized Regular 
Army officer strength of that corps. 

The repeal of this proviso will permit the Medical Services Corps 
to have the same percentage distribution of full colonels in the Medical 
Service Corps of the Regular Army as is now applicable to all other 
male corps of the Army. 

It should be noted that this will not in any way increase the total 
number of permanent colonels authorized for the Regular Army; 
it will not increase the number of colonels now serving on active duty 
in the Medical Services Corps or in the Army; and enactment of the 
proposed legislation will not involve any additional expenses what- 
soever. As a matter of fact, it will keep on active duty some colonels 
in the Army who would otherwise be involuntarily retired with a re- 
sultant increase in retired pay costs. 

Enactment of the proposed legislation will be of great assistance to 
the Medical Services Corps in obtaining the services of career officers 
for it will increase the opportunities for permanent promotion to the 
grade of colonel. 
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1947 


The effect of the proposed legislation, when considered in conj 
tion with the provisions of the Officer Personnel Act of 1947 
amended, would be to authorize the same percentage (8 percent 
the grade of colonel for officers of the Medical Service Corps, Reg 
Army, as is now prescribed for every other male corps of the Reg 
Army by section 505 of the Officer Personn«] Act of 1947. 

‘lhe basic purpose of the proposed legislation is to provide equality 
of opportunity for the Regular Army members of the Medical Servic; 
Corps. Of equal importance, however, is the fact that the legislatiy 
restrictions of section 101, Army-Navy Medical Services Corps A: 
1947. come into conflict with the Officers Pe rsonnel Act of 1947 w} 
officers of this corps have attained 28 years’ service. This conf! 
serves to the disadvantage of the Government, in that it takes officers 
who, at the peak of their productive capacity, brought about by ex- 
perience and training, are forced to be eliminated from the servic 


virtue of the restriction imposed under the existing 2-percent lim 
tion 


Lar 


t 
0 
i 


by 


In considering the merit of this proposed legislation, it is important 
to note that the great majority of officers now holding appointment 
in the Medical Service Corps of tne Regular Army were eon 
integrated into the Regular Army in the Pharmacy Corps. Stat 
in effect at the time of tneir appointment provided for their somo 
tion through the various commissioned grades upon completion of 
certain periods of service and ultimately to the grade of colonel upon 
completion of 26 years of service. The Army-Navy Medical Serv- 
ices Corps Act of 1947 abolished the Pharmacy Corps, transferred 
the officers holding appointment therein to the new Meaical Sery 
Corps, and provided for promotion of Medical Service Corps officers 
on the same basis as officers of the promotion list arms and services 
but imposing, however, at the same time a limitation of 2 percent in 
the grade of colonel on the Medical Service Corps. 

The inclusion of tbis limitation in the Medical Service Corps bill 
had its basis in the number of positions for colonel, Pharmacy Corps 
and Medical Administration Corps, in the then existing Tables of 
Distribution and Tables of Organization used in the Medical De- 
partment. 

During the 5 years which have elapsed since that time, however, 
the concept of utili ation of Medical Service Corps officers in the Ari 
has been desirably broadened and expanded. Many additional areas 
and positions of responsibility exist for officers of the Medical Servic: 
Corps (over and above those existing in 1947) in the farflung and 
diversified activities of the Army Medical Service. 

[t should be emphasi ed that one of the major aims of the Depart- 
ment of the Army is the achievement of maximum utili ation ol 
Medical, Dental, and Veterinary officers, in professional duties and 
their relief from administrative, managerial, scientific, and technical 
duties other than those requiring for proper performance the particula: 
profession: al training and background of a Medical, Dental, or vi - 
erinary Corps officer. This is demonstrated by a comparison of ratios 
between Medical Corps officers and Medical Service Corps office: 
during World War II, of almost 4 to 1, and that of ow current Korean 
experience where the ratio is approximately 1 to 1. Full achievement 
of that objective, at ina insofar as the Department of the Army is 
concerned, can be met only if the career opportunities extended 








ea, at tend Pen. 
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by law to its Medical Service Corps are in consonance with the 
responsibilities, duties, and positions entrusted to its officers for 
discharge. 

[he soundness of this principle is demonstrated in its resultant 
economy of medical and other scarce personnel in the health fields 
(he limitation on the Medical Service Corps of 2 percent in the 
le of colonel is in strong contrast to the 8 percent in the same grade 
authorized for all other male corps in the Regular Army by section 

b) (1) and (2) of the Officer Personnel Act of 1947. Enactment 
of this legislation would correct this disparity and remove what is now 
fl rious inequity. 

lt should also be noted that prior to enactment of the Air Force 
Organization Act of 1951, there was a Medical Service Corps in the 
{ir Force. That corps was established in the Air Force, along with 
other corps of the Medical Service, e. g., Medical, Dentai, Vetermary, 

1949, when the Secretary of Defense approved a separate medical 
service for the Air Force. At that time all provisions of the Army- 
Navy Medical Services Corps Act of 1947 were deemed equally 
applicable to the Medical Service Corps, United States Air Force, 
ncluding, of course, the 2 percent limitation on the numbers of colonels 
authorized therein. Several hundred officers originally appointed in 
the Medical Service Corps of the Regular Army were thereupon vol- 
untarily transferred to the Medical Service Corps of the Air Force. 

Enactment of the Air Force Organization Act of 1951, however, 
abolished the “Corps” concept in the Air Force. Further, the pro- 
visions of the Air Force Organization Act of 1951 are such that, among 
other things, the 2 percent limitation on colonels applicable to the 
Medical Service Corps, was removed. ‘Thus the officers assigned to 
medical-service duties were made eligible for promotion to all grades 
on precisely the same basis as all other officers of the Regular Air 
Foree. 

Knactment of the proposed legislation will not result in any faster 
promotion of Medical Service Corps officers to the erade of colonel 
than in the past. It will mean only that Medical Service Corps 
officers, upon reaching that point in their military career wherein 
they possess such minimum number of years’ service and other 
qualifications as may be prescribed by the Secretary of the Army as a 
prerequisite for consideration for promotion, can be accorded equality 
of opportunity with their fellow officers on the other promotion lists. 

The proposed legislation has the support of the Department of the 
Army, the American Society of Professional biologists, the American 
Pharmaceutical Association, the American Psychological Association, 
the American Association of Clinical Chemists, and the National 
Society of Professional Engineers. 

At present there are 48 Medical Services Corps officers serving on 
active duty in the grade of colonel: 18 are permanent colonels because 
of the 2 percent limitation on permanent grades in the Medical 
Service Corps of the Regular Army and 30 are serving in the temporary 
grade of colonel. By removing the limitation now contained in the 
law, the number of permanent Army Medical Services Corps colonels 
will be increased but the increase will be absorbed within the Army 
itself. There will be no increase in the total number of colonels 
serving op active duty in the Army. 

Enactment of the proposed legislation will not involve any cost to 
the Government. 
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Enactment of the proposed legislation is recommended by the 
Department of the Army; the Committee on Armed Services unani- 
mously recommends its passage; and the Bureau of the Budget lias 
interposed no objection as indicated by the following attached letter. 

DEPARTMENT OF DEFENSE, 
OFFICE OF THE SECRETARY OF DEFENSE, 


Washington 25, D. C., April 30, 1953 
Hon. JosepH W. Martin, Jr., 


Speaker of the House of Representatives. 
Dear Mr. Speaker: There is forwarded herewith a draft of legislatio: 


to 

amend the Army-Navy Medical Services Corps Act of 1947 relating to the percent 
of colonels in the Medical Service Corps, Regular Army. 

This proposal is a part of the Department of Defense legislative program for 


1953. The Bureau of the Budget has no objection to the submission of 


proposal to the Congress. The Department of Defense recommends that 
enacted. 


this 


be 
PURPOSE OF THE LEGISLATION 


The Army-Navy Medical Services Corps Act of 1947 (61 Stat. 734) provides 
that the number of colonels on active duty in the Medical Service Corps, Regular 
Army, shall not exceed 2 percent of the authorized Regular Army officer strength 
of that corps. This limitation is in contrast to the 8 percent in the grade of 
colonel authorized all other male corps in the Regular Army by section 505 (b) (1) 
and (2) of the Officer Personnel Act of 1947. This proposed legislation would 
correct this disparity by repealing the 2 percent limitation on the grade of colonel 
now authorized the Medical Service Corps, Regular Army. 

In testifying in favor of the bill which became the Officer Personnel Act of 1947, 
the Army representative stated that the promotion plan “must provide a suffi- 
ciently attractive career so that men of high caliber, men of the type that we need 
for our Regular Army, will be attracted to the Army as a career * * *, It must 
give an equal, long-range opportunity for all officers, regardless of occupation.’ 
The importance of fulfilling this promise cannot be overestimated. 

The great majority of officers now holding appointment in the Medical Service 
Corps of the Regular Army were originally appointed in the Regular Army in the 
Pharmacy Corps. Statutes in effect at the time of their appointment provided 
that officers of the Pharmacy Corps would be promoted to the grade of first lieu- 
tenant after 3 years’ service, to the grade of captain after 6 years’ service, to the 
grade of major after 12 years’ service, to the grade of lieutenant colonel after 20 
years’ service, and to the grade of colonel after 26 years’ service. The Army-Navy 
Medical Services Corps Act abolished the Pharmacy Corps, transferred all the 
officers holding appointment therein to the new Medical Service Corps, and pro- 
vided for promotion of Medical Service Corps officers on the same basis as officers 
of the promotion-list arms and services, but imposing, however, at the same time 
the limitation of 2 percent in the grade of colonel on the Medical Service Corps. 

The Army-Navy Medical Services Corps Act was approved August 4, 1947. 
At that time it was the opinion of the Surgeon General that such percent (2 percent) 
in the grade of colonel for the Medical Service Corps was proper, based on the 
number of positions for colonel, Medical Service Corps, in the then-existing Tables 
of Distribution and Tables of Organization and Equipment used in the Medical 
Department. ; 

The entire concept, however, of utilization of Medical Service Corps officers 
has undergone a complete revision since that date. At present, those officers 
are filling positions of responsibility which were not envisioned at the time of 
enactment of the Army-Navy Medical Services Corps Act in 1947. For example, 
the Surgeon General has intensively studied and field-tested improved admin- 
istrative and organizational procedures in general hospitals. Results of those 
studies indicate that efficiency and economy of operations will be enhanced by 
the assignment of colonels, Medical Service Corps, in certain key management 
and administrative positions. Thus, maximum utilization will be made of the 
special training of these officers in various fields of administration, ineluding 
hospital administration, personnel, business, finance, industrial management 
pharmacy, andsoon. Officers trained in those fields are utilized in the Pharmacy, 
Supply, and Administration Sections of the Medical Service Corps. In the 
Medical Allied Sciences, Optometry, and Sanitary Engineering Sections of the 
Medical Service Corps, are officers trained in such fields as bacteriology, serology, 
biochemistry, virology, nutrition, mycology, pharmacology, parasitology, physi- 
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entomology, engineering, clinical psychology, and optometry, to mention 
1 few of the many and highly technical fie lds of specialization in which 
cal Service Corps officers are used and needed. In many of these fields the 
tional requirements range up through the doctor of philosophy degree., For 
ple, Medical Service Corps officers appointed as clinical psychologists in 
\fedical Service Corps are required, among other things, to hold a doctor of 
sophy degree in that specialty from a recognized university before their ap- 
ment in the Regular Army. Other Medicsl Service Corps officers with 
y high educational attainments are being used, and more are needed, in 
sole and in schools and laboratories, in medical research and development, 
other allied activities. 
e Surgeon General has, for some time, been in the process of preparing 
er guidance patterns for Medical Department officers. Thorough study of 
career guidance patterns and of functions now being performed by Medical 
ce Officers reveals that there are approximately 52 types of positions which 
d eventually be occupied by Medical Service Corps officers in the grade 
ilonel. 

rhe currently authorized strength of the Pegular Army Medical Service Corps 

s 880, which allows a total of only 18 colonels under present law. Py authorizing 
Medical Service Corps the same percentage (8 percent) in the grade of colonel as 
1uthorized all other male corps of the Army, the Medical Service Corps would 
ithorized a maximum of 70 colonels at present strength. 
at least 2 other respects, the present 2 percent limitation imposed on the 
lical Service Corps, Regular Army, is achieving an undesirable result. First, 
on 505 (b) (1) of the Officer Personnel Act of 1947 provides that “* * * 
bers may be authorized for any grade in any promotion list in lieu of uathori- 
ns in higher grades: * * * (2) the number authorized by the Secretary of 
Army for each grade in each promotion list may be exceeded by the number 
of vacancies existing in higher grades in that list * * *.” In the dase of the 
Medical Service Corps, the difference between the 2 percent authorized in the 
grade of colonel and the 8 percent authorized all other male promotion lists in the 
Army has been added to the grade of second lieutenant. It follows, therefore 
that in the case of the Medical Service Corps, full benefit cannot be t: ee by the 
Secretary of the Army of the last-cited provision of the Officer Personnel Act of 
1947 to authorize, in his discretion, an increased number of Medical Service Corps 
cers in grades. of captain, major, or lieutenant colonel within the number of 
vacancies existing in the grade of colonel in the Medical Service Corps promotion 
list. This is true to the extent of the difference in the percentage of colonels 
authorized in the Medical Service Corps promotion list and the percentage 
authorized all other male promotion lists. 

Vacancies which would normally exist in the grade of colonel in the Medical 
Service Corps if 8 percent were authorized in§tead of 2 percent could then be 
itilized by the Secretary of the Army, in his discretion, to increase the number of 
fedical Service Corps officers authorized in the grades of ao. major, or 

itenant colonel; thus affording officers of the Medical Service Corps the same 
r are opportunities for promotion in lower grades, as well as ultimately to the 
grade of colonel, as is now enjoyed by all their 7 low officers on the various other 
promotion lists established by section 505 (c) (1) of the Officer Personnel Act of 
1947 , 

he second undesirable result of the disparity in promotion opportunity 
accorded to officers of the Medical Service Corps is the adverse effect it has had, 
and will coatinue to have, on the procurement of qualified officers for appointment 

the Regular Army, Medical Service Corps. Other governmental agencies and 
civilian institutions have a continuing requirement for-these same specialist 
personnel. So, too, other technical services of the Army with better promotion 
opportunity have a need for certain personnel who possess the same formal 
raining and education as is required for appointment in the Medical Service 
Corps. The scientific societies and other national associations are aware of this, 
and so apparently are the qualified applicants. Representatives of the Army, 
in their procurement efforts to obtain these specialists for the Medical Service 
Corps, have frequently been presented with the question as to the dis sparity in 

ireer Opportunity for promotion accorded under existing law to Medical Service 
Corps officers. Experience has made it clear that men who possess the education, 
scientific, or technical qualifications desired in the Medical Service Corps under 

resent concepts of utilizations must, and should, be accorded equal opportunities 
for advancement in their military career with those officers appointed in the other 
arms and services of the Army. 
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COST AND BUDGET DATA 


The number of permanent Army Medical Service Corps colonels cur 
authorized is 18, or 2 percent of the currently authorized officer strengt! 
corps. The numberof pernanent Arny Medical Service Corps colonels that 
ed in the event this proposal is ena ted, would be 70, or 8 perce 
the present tine 48 Medical Service Corps officers (18 permanent and 30 t 
rary) are currently serving in the grade of colonel. The increase of 22 M 
Service Corps colonels will be absorbed within the number provided f 
budget by assessing the other branches of the Army by a corresponding nu 


or 


DEPARTMENT OF DEFENSE ACTION AGENCY 
The Department of the Army has been designated as the representative « 
Department of Defense for this legislation. 
Sincerely your 
RoGER KEN c. Ge neral Cour 


CHANGE IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous 
of Representatives, changes in existing law made by the bill are sho 
as follows (existing law in which no change is made is in roman, 1 
language is in italics, and that part which is omitted is enclos 
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Tur ArMy-Navy Mepicat Services Corps Act or 1947 (61 Strat. 7 
4s AMENDED 


See. 101. Effective the date of enactment of this Act, there is established i 
Medical Department of the Rerular Army the M ical Service Corps, whic! 


consist of the Pharmacy, Supply, and Administration Section, the Me 
Allied Sciences Section, the Sanitary Engineering Section, the Optometry 5 

and such other sections as mav be deemed necessary by the Secretary of War 
which shall perform such services as may be prescribed by the Secretary of 


The authorized strength of the Medical Service Corps, Regular Army, sha 

such strength as may from time to time be prescribed by the Secretary of \ 

The Medical Service Corps, Regular Army, shall consist of offisers in the gra 
nclusive [[: Provided, That the number of colo 


of second li itenant to ¢ slonel I 
ryice Corps, Regular Army, shall at no time ex 


on active duty in the Medical 





2 per centum of the authorized Regular Army officer strength of such corps] 
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[r. Hope, from the committee of conference, submitted the following 


CONFERENCE REPORT 
[To accompany H. R. 5451] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 5451) to 
amend the wheat marketing quota provisions of the Agricultural 
\djustment Act of 1938, as amended, and for other purposes, having 
met, after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 2, and 3 and agree to the same. 

Amendment numbered 4: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: sixty-two; and the Senate agree to the same. 

Currrorp R. Hops, 
Ava. H. ANDRESEN, 
WiuuraM 8S. Hii, 
W. R. Poaae, 
GEORGE GRANT, 
Managers on the Part of the House 
Grorce D. ArKeEn, 
Mitton R. Youne, 
Epwarp J. Tuye, 
ALLEN J. ELLENDER, 
SpessarD L. Houuanp, 
Managers on the Part of the Senate. 





STATEMENT OF MANAGERSJON THE PART OF THE HOUSI 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 5451) to amend the wheat marketing quota provi- 
sions of the Agricultural Adjustment Act of 1938, as amended, and 
for other purposes, submit the following statement in explanation of 
the effect of the action agreed upon by the conferees and recommended 
in the accompanying conference report: 

The Senate made four amendments to the House bill. The com- 
mittee of conference has agreed to recommend that the House recede 
from its disagreement to Senate amendments Nos. 1, 2, and 3, and 
that the House recede from its disagreement to Senate No. 4 and 
agree to that amendment with an amendment. 

1. Amendment No. 1 deals with the basis on which the Secretary 
is to allot to irrigation projects and other new areas the 1 percent of 
the national acreage allotment of wheat which is set aside for this pur- 
pose. Under the provisions of the House bill, the Secretary would 
allot this acreage on the basis of the new areas coming into production 
of wheat during the 10 calendar years ‘immediately preceding” the 
calendar year in which the national acreage allotment is proclaimed. 
The Senate amendment changed the words ‘immediately preceding” 
to ‘ending with”. This will have the effect of requiring the Secretary 
to take into consideration the latest available records of wheat 
production in distributing this l-percent reserve. 

2. This amendment adds language not in the House bill which will 
have the effect of repealing the now obsolete provisions of the Agri- 
cultural Adjustment Act establishing a penalty of 15 cents per bushel 
for wheat grown in excess of marketing quotas. This provision has 
been superseded several times by later and higher penalty provisions 
but for some reason has not been previously repealed. It is specifi- 
cally superseded by section 3 of the bill agreed upon by the conferees, 
which has the effect of establishing the wheat penalty at 45 percent 
of the parity price. 

3. The House bill contained provisions which would have changed 
the present law relative to exemption of small wheat growers from 
quotas, by raising the exemption level from 15 acres or 200 bushels 
to 25 acres or 400 bushels. Senate amendment No. 3 eliminated 
these provisions from the bill. By agreeing to the Senate amend- 
ment, the committee of conference reports a bill which will leave the 
present exemption levels unchanged at 15 acres, or 200 bushels of 
wheat. 

4. The fourth amendment of the Senate changed from 66 to 61 
million acres the statutory minimum national acreage allotment for 
1954. The compromise recommended by the committee of confer- 
ence will establish the minimum national acreage allotment for 1954 
at 62 million acres. 

Ciirrorp R. Hops, 

Aua. H. ANDRESEN, 

Wiuuiam 8. Hint, 

W. R. Poaaces, 

GEORGE GRANT, 
Managers on the Part of the House. 
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to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 247] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 247) for the relief of Frans Gunnink, having considered the same, 
report favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to the commission of a crime involving moral turpi- 
tude in behalf of Frans Gunnink. 


GENERAL INFORMATION 


The beneficiary of the bill is a 46-year-old native and citizen of the 
Netherlands whose wife and 2 children have been lawfully admitted 
to the United States for permanent residence. It appears that while 
serving in the underground during the German occupation, the 
beneficiary of the bill accepted a sum of money to be used for a 
specific purpose. After the liberation he was accused of not having 
used the money for the purpose intended and was convicted and 
sentenced to 7 months’ imprisonment. Without the waiver provided 
for in the bill, the beneficiary will be unable to join his wife and children 
in this country. 

A letter, with attached memorandum, dated April 16, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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Hon. Witi1aAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Justice for 
a report relative to the bill (S. 247) for the relief of Frans Gunnick (Gunnink), 
there is annexed a memorandum of information from the Immigration and Nat- 
uralization Service files concerning the beneficiary. 

The bill would waive the provisions of the Immigration and Nationality Act 
relating to the exclusion of aliens who have been convicted of a crime involving 
moral turpitude or who have been convicted of 2 or more offenses for which the 
aggregate sentences imposed were 5 years or more. Since the record docs not 
disclose that the alien’s sentences aggregated 5 years or more, the waiver appears 
to be broader than is necessary under the circumstances. 

If the measure should receive favorable consideration by the committee it jis 
suggested that it be amended by changing the spelling of the name “Gunnick”’ to 

Gunnink”’ in the title of the bill and by striking out all after the enacting clause 
and adding the following: 
“That, notwithstanding the provisions of paragraph (9) of section 212 (a) of the 
Immigration and Nationality Act, Frans Gunnink may be admitted to the United 
States for permanent residence if he is found to be otherwise admissible under 
the provisions of such Act: Provided, That this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of this Act.” 

Sincerely, 


’ 
Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SerRvVIcE Fires Re Frans Gunnick (GUNNINK), BENEFICIARY OF S. 247 


Frans Gunnick (Gunnink), a native and resident of the Netherlands, was born 
on December 30, 1906. He is presently residing at De Bilt, Netherlands, and is 
employed as a farmer. His wife, Mrs. Tea Gunnink, and his sons, Fred and 
Klaas, were admitted to the United States for permanent residence at New York 
on February 21, 1948. Mr. Gunnink, however, was refused a visa because he had 
been convicted of a crime in the Netherlands. 

It appears that while serving in the underground during the German occupation 
of the Netherlands Mr. Gunnink accepted a sum of money to be used for a speci- 
fied purpose. After the liberation he was accused of not having used it for the 
purpose intended. The State Department has informally advised this Service 
that Mr. Gunnink was refused a visa by the American consul in Rotterdam 
because it appeared that he is inadmissible to the United States under the moral 
turpitude clause of the 1917 Immigration Act, inasmuch as he had been convicted 
and sentenced to 7 months’ imprisonment for violation of article 326 of the 
Netherlands Penal Code during the occupation of the Netherlands. According 
to a written statement by Mr. Gunnink, he served 3 days’ imprisonment and 
repaid the money after his release. The record indicates that he was adjunct 
inspector of the police in Hoogeveen, Netherlands, from August 1, 1941, until 
March 1, 1943. 

Mrs. Gunnink and her sons formerly resided in Ogden, Utah, but now make 
their home in Salt Lake City, Utah. The two sons, who are serving in the 
United States Armed Forces, contribute to their mother’s support. 


Senator Wallaee F. Bennett, the author of the bill, has submitted 


a number of letters and documents in support of the bill, among which 
is the following statement made by the beneficiary of the bill: 


De Brit (U), July 1948. 
Dear Sir: I, the undersigned, Frans Gunnink, born at Ruinerwold, on the 30th 
of December 1906, residing at De Bilt (U), 2 Westerlaan, beg to inform you of 
the following: 


In the year 1942 I was adjunct inspector of police at Hoogeveen. During the 
German occupation I instituted, quite of my own accord, in Hoogeveen, a secret 
section of the ‘“‘Binnenlaudse Strijdkrachten’”’ (home forces) (to be referred to 
hereafter as B. 8.). Immediately after the institution the name “Van Oosten” 
was mentioned. I was not willing to have this person enter the so-called head 
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FRANS GUNNINK 3 
ot because at that time he was still (at the end of 1942) decidedly pro-German. 
it was known to me that he held orgies with German officers in the evenings and 

without the population of Hoogeveen being aware of it. Further he was 

e than afraid and agreed both with the Dutch and the German authorities. 
Oosten, who was bank manager, had also many relations with deported 

ws. Some days after the Germans had come to fetch the Hoogeveen Jews, 
Osten visited me at my Office. He r quested me, for his own benefit, to 

h a notebook that was to be found in a costume in the house of the Jew 
[rompetter, because in that notebook there were several names and addresses 

f persons who had goods of Trompetter in their possession His interest would 

+ have been so great were it not that Van Oosten himself was mentioned in 

at notebook and in this case it would be dangerous for him personally if the 

ermans laid bands on that notebook. I would not fetch the notebook out of 

at |ouse becaus2 a person that was met within a sealed-up Jewish house, was 

e shot immediately. However, Mr. Van Oosten kept urging me to fetch 

notebook out of the house. According to his remarks: ‘‘Whatever the cost, 

otebook must be fetched out of the house.’”’ After that I told Van Oosten 

I wuld fetch the notebook for him out of the house, but that I reckoned 

1,000. At night I went to the house concerned, broke the seals and fetched 

notebook. I did it in danger of my life. The next day Van Oosten handed 

1,009. Of this money I spent more than f. 700 on firearms destined for the 

All that took place in the period between October 1942 and February 1943. 

es to the B. S. sections I handed firearms to persons doing illegal work 
these firearms I did not receive any money. 

In the police corps at Hoogeveen there was also a police constable, Sytsema 
Sys ema had a girl, but could not marry her, because he had no money I had 
already given money to Sytsema to buy underclothes for himself. One Thursday 
norning Sytsema entered my office and told me that he knew the address of a 
lew who had lived in Hoogeveen, but now had gone into hiding. It reached my 
ar later on that Sytsema had contacted somebody who stood in regular com- 
munication with the said Jew. Then Sytsema told the inhabitant of Hoogeveen 
hat the police corps was acquainted with the Jew’s address and that he had to 
pay the sum of 2,000 guilders; for the Sicherheitsdienst, too, knew his address, or 

erwise he would be arrested. The person to whom Sytsema told this, was 
vfraid of being arrested and came to my office together with Police Constable 
Sytsema. So Sytsema came with that man to my office on the Thursday morning 
eitioned before, without my knowledge of the affair. When the door opened 

it man entered first and after him came Sytsema. Sytsema stood intentionally 
behind that man, sideward, and made known to me by signs with his head that he 
wanted me to say ‘‘Yes’’ when I had heard this story. I let the person wait in the 
waiting room, after which Sytsema told me what exactly had happened. He 
anted me to confirm everything against the said person, so that he could get 
nough money to be married. Thus I was in a very awkward position. In case 
I said that Sytsema had told a lie, either the Germans would have arrested him, 
r he would have been shot by the Secret Section of the B.S. I told Sytsema 
hat I was willing to confirm the story before that person, but that I would report 

e to the authorities immediately after the liberation. However, the afore- 

ioned person did not pay any money to Sytsema, as the Jew, so he said, had 
eto England. I knew this was not the case, but I did not tell this to Sytsema 
ne days after, Sytsema came back to me to say that he did not believe the Jew 
gone to England. So he intended to go to the house where e Je 

ling, to arrest him, or get the money I then told Sytsema tl 
ild shoot him of my own aecord 
never allowed Sytsema, who always tried to enter the B. 8. to join us, according 
his mean practices. From a reliable policeman at Hoogeveen | got the informa- 
i that he had been to the Sicherheitsdienst in Assen. They had told him there 
it I had organized a large secret clique and if they could only prove the fact, 

would shoot me instantly. From several other quarters, too, I received 
nings. I then went into hiding till the moment of the liberation. During my 
iding time some persons belonging to the B. 8S. in Hoogeveen were shot by the 
Germans or arrested. When the Allied victory was certain, so certain that, so to 
say the greatest pessimist had to acknowledge the fact, Mr. Van Oosten made 
imself commandant of the Section Hoogeveen of the B. 8., while a brother-in-law 
of Police Constable Sytsema (so his wife’s brother) became deputy commandant. 

After that I broke through the German lines and went to Coevorden to enlist 
for the Canadian Army. In Coevorden I saw some persons who lived in Dedems- 
vaart and whom I knew very well. Said persons asked me to go back with them 
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to Dedemsvaart, for though this town was liberated, some 10 persons had _ beey 
shot by wandering Germans. The woods in the environs, too, were said to be 
full of Germans. I joined them immediately and worked there for more thap 
10 days, day and night. 

Then Hoogeveen was also liberated, Van Oosten had me arrested, not by the 
court of justice, but by the B.S. At that time the B. 8. had civil as well as milj- 
tary power. Mr. Van Oosten accused me of larceny to the amount of f. 1,000, 
while Police Constable Sytsema (who well knew that I should report his case) 
pushed his case onto me, through the intermediary of his brother-in-law, deputy 
commandant of the B. 8. The county court of justice sentenced me for it, ] 
fully explained the exact course of the case to my counsel. He advised me to 
admit all that I was accused of; as soon as it would have become his turn to speak 
he could square everything precisely and correctly. When the counsel heard the 
sentence pronounced on me of 7 months only, he did not bring anything else to 
the fore in my defense, because it was only a matter of a 3 days’ punishment. 

As suon as I had been released, I paid Van Oosten the f. 1,000 back, with 
interest. I sent in a claim in which I accused Van Oosten of perjury but I never 
heard anything of it. Van Oosten was in the possession of American stocks, to 
the value of f. 10,000. During the war he offered them for sale for f. 33,000. 
Furthermore he was the friend of a collaborator from whom he got a motorcar 
as a present. All these facts | communicated to the court of justice. I tried 
to get this affair before the court again, because I can mention enough witnesses 
and facts which will give a right insight in the affair However, there is no 
question of this, as the sentence became final. 

The witnesses | can name now were also present when my case was dealt 
with, but they avoided responsibility, as the B. S. at that time, was almost 
omnipotent, and everybody hoped to get a good job at the B. 5. The only 
possibility of securing same was “‘by influence.’ If, in fact, I should have been 
dealt with justly, | would have submitted to it, but this is not the case. To 
recover this, I have tried for years to repudiate this, but no court wants to 
bring an old case to the fore again. Thus I am quite deprived of an opportunity 
to become reinstaied. 

As I am not a criminal and do not want to be regarded as such, [ am prepared 
to swear to the above. 

Signed this day, the 24th of July 1948. 














F. GUNNINK 

Mr. Stringfellow, author of the companion bill H. R. 2210, ree- 

ommended favorable consideration of this bill. 

Upon the consideration of all the facts in this case, the committee 

is of the opinion that S. 247 should be enacted, and accordingly 
recommends that the bill do pass. 
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Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 385] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 385) for the relief of Anna Solenniani, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child in the custody 
of citizens of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in the Free Territory of Trieste 
on December 14, 1951, and is presently in the legal custody of Lt. and 
Mrs. John Howard Birrell, who are United States citizens presently in 
Italy where Captain Birrell is on duty with our Armed Forces. 

Senator Herman Welker, the author of the bill, has submitted the 
following information in support of the bill: 

Company M, 35lst INFANTRY, 
Unrrep States Army, 
APO 209, January 19, 1958. 
Hon. HERMAN WELKER, 
Committee on Rules and Administration, 
Washington, D. C. 

Dear Str: In reply to your letter of January 9, 1953, I am enclosing the 
information you requested. 

On January 23, 1952, we obtained legal custody of the child, Anna Solenniani, 
born in the Free Territory of Trieste December 14, 1951. 

We have not adopted her as under Italian law it is impossible to adopt a child 
until you are 40 years of age. Until the foster parents reach this age, they are 
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given tutorship or legal custody of the child. At the present time Mr. Louis F, 
tacine, of Pocatello, is inquiring into the possibility of adopting the child under 
the laws of the State of Idaho in absentia. If this is not possible, then immediately 
upon entering the United States the child will be taken to the State of Idaho to 
enter the adoption papers in the probate court. 

The only information we can obtain on the child is the name the State gave 
her (see above), her birth certificate, and the fact that she was baptized a Catholic. 

Further necessary information is as follows: 

Foster mother, Elizabeth-Jane Schott Birrell, born in Bronx, N. Y., July 12, 
1928; foster father, John Howard Birrell, born in Pocatello, Idaho, September 2, 
1925; our present permanent address, 539 West 232d Street, Riverdale, N. Y, 

My commanding officer, Brigadier General (then colonel) Wheeler granted me 
the necessary permission to adopt the child, which we have renamed “Rebecca 
Anna.” 

My wife and I will appreciate all that you and the Senate might do for us in 
getting the baby into the United States. Also since we return in July of this year 
I would appreciate it if you would keep me posted with regards to this matter, so 
that if necessary I can extend my tour of duty at this station. I believe I would 
have to know something definite no later than May 10, 1953, in order to be able to 
extend. Further, if it is necessary to extend, I would like your advice on whether 
to extend for 6 months or 1 year, as I am allowed but 1 extension and I do no 
want to leave my family here in Trieste when I return home. 

Thank you very much for interesting yourself in my case. 

Sincerely, 
Joun H. Brrrewt, 


Law Orrices or Louis F, Racine, Jr., 
Pocatello, Idaho, February 25, 1953 
Hon. HERMAN WELKER, 
United States Senate, Washington, ae €. 

DEAR SENATOR WELKER: I have your letter of February 16, 1953, with reference 
to Lt. and Mrs. John H. Birrell and the adoption of their child, Anna Solenniani. 
The bill which you have introduced into the Senate certainly should be helpful 
in cases such as Lieutenant Birrell’s. I am at a loss as to proceedings in Idaho 
to effect an adoption which would allow the lieutenant and his wife to bring the 
child to the United States upon his return from Trieste. In accordance with your 
request, I am enclosing a copy of the child’s birth certificate. Lieutenant Birrell 
informs me that the Italian court has assigned the child to his wife and himself 
under a tutorship. I do not have that formal order, but am requesting that the 
lieutenant secure the order and forward it to me, and I will in turn furnish you with 
a copy of the order. Lieutenant Birrell is scheduled for return to the United 
States in July of 1953 and anything that can be accomplished to expedite this 
case would of course be greatly helpful to the lieutenant and his wife. 

hank you for your interest in this matter 

Respec tfully, 
Louis F. Racine, Jr. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 385 should be enacted and accordingly recommends 


that the bill do pass. 
O 
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DR. JACOB GRIFFEL 


Juty 14, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Grawam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 781] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 781) for the relief of Dr. Jacob Griffel, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Jacob Griffel. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 50-year-old native of Poland and 
citizen of Israel, who last entered the United States as a visitor on 
January 5, 1949. Since his arrival here he has assisted and advised 
the National Council of Young Israel and has been of great service 
to that organization in its philanthropic work in the field of rescue 
and rehabilitation. 

A letter dated August 7, 1951, to the then chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 1800, which was a bill introduced in the 82d Congress 
for the relief of the same alien, reads as follows: 

Auaust 7, 1951. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1800) for the relief of Dr. Jacob 
Griffel, an alien. 

The bill would provide that Dr. Jacob Griffel shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
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its enactment upon payment of the required visa fee and head tax. It would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Departmen; 
disclose that Doctor Griffel is a citizen if Israel and a native Poland, havi; 
been born in Krakow, Poland, on October 23, 1900. He entered the United 
States at the port of New York, on January 5, 1949, when he was admitted as 
a temporary visitor for 1 month under section 3 (2) of the Immigration Act of 
1924. He has been granted several extensions of his temporary stay, the last 
of which expired on June 30, 1950. The alien stated that his purpose in coming 
to this country was to attend a conference for 6 weeks. 

Dr. Griffel stated that since April 1949, he has resided with Mr. and Mrs 
Jacob A. Samuel, New York, N. Y., and that he is unemployed but that he has 
the use of an office at the National Council of Young Israel in New York City 
He further stated that his parents are deceased, that he is a widower, and that 
he has no children. He claims that he receives no salary for his work, whic! 
has been described as attempting to rescue refugee children from countries 
behind the iron curtain. 

The quota for Poland, to which the alien is chargeable, is over-subscribed and 
an immigration visa is not readily obtainable. The record, however, presents 
no facts which would justify the enactment of special legislation granting him a 
preference over the many other aliens in Poland and other foreign countries who 
are awaiting an opportunity to come to this country for permanent residence 
To enact this bill might encourage others, in whose cases immigration visas ar: 
not readily obtainable, to enter this country as visitors and thereafter attempt 
to legalize their status in similar manner. 

Accordingly, the Department of Justice is unable to recommend enactment 
of the bill. 

Yours sincerely, 
PryTon Forp, 
Deputy Attorney Genera 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 

NATIONAL Councit or Youna ISRAEL, 
New York 11, N. Y., July 28, 1950 
Hon. Herrert H. LEHMAN, 
Senate Office Building, Washington, D. C. 

My Dear Senaror: Rabbi Samuel Berliant, president of the Rabbinica 
Council of America, has forwarded to me your kind letter of July 12, with t 
request to answer the questions concerning Dr. Jacob Griffel. A part of the i 
formation to follow I have already given you in my letter of July 7. If I repea 
same now, I do it in order to have the individual questions answered systemat 
cally. 

As to item No. 1: ‘‘The circumstances surrounding the entry of Dr. Griffel’”’ 

Dr. Griffel spent some time in Ankara and Istanbul, Turkey, during the year 
1943 and 1944. During that period, Dr. Griffel enjoyed the fullest confidenc: 
and cooperation of Ambassador Lawrence Steinhardt. The purpose of his stay 
in Turkey was to do what he could for the Non-Partisan Rescue Committee of th 
Jewish Agency in Jerusalem, and also representing Dr. Isaac Herzog, Chief Rabb 
of Israel, who, as you know, was engaged in similar work. 

Between the latter part of 1944 and the end of 1948, for and on behalf of th 
same agencies, Dr. Griffel at a sacrifice to himself and his family and under cir 
cumstances which would be almost unbearable to the average individual, went t 
many lands in Europe, to wit: Italy, Germany, Czechoslovakia, and Israeli, in 
giving of his time, effort, energy, and money to save Jewish souls, physically and 
spiritually. 

Organizations like the National Council of Young Israel and rabbinieal orga: 
izations, knowing of Dr. Griffel’s work in Europe, his abilities, his education, his 
accomplishments, and of the great value and assistance he could give to the Jews 
in this country, and, particularly, of this great city, urged Dr. Griffel to come to 
America and Dr. Griffel did arrive in this country on January 5, 1949, on a visitor 
permit No, V88378. 

As to item No. 2: “The present activities of Dr. Griffel”’ 


Since Dr. Griffel’s arrival in thisJeountry, he has assisted and advised the Na 
tional Council of Young, Israel_and has_been of great service to that organizatio! 
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DR. JACOB GRIFFEL 


< philanthropic work in the field of rescue and rehabilitation. It is a matter 
iblie record that the National Council of Young Israel has done monumental 
in an effort to inculcate religious training and give other aid to the many 
ands of children who were scheduled to arrive in Israel from north Africa. 
Dr. Griffel’s activities since his arrival here have not been and are not limited 
aid and help given for rescue work for and on behalf of the National Council 
sung Israel. He has been of great service to other organizations, including 
organizations as have been under the leadership of the great renowned rabbi 
nown as the Lubavitcher Rabbi, and since his decease, under the leadership of 
ibbi Mendel Schneerson, the son-in-law of that great spiritual leader. 
Further, he has and still is helping many other rabbis and leaders in this country 
{ cooperating with them in giving spiritual and physical aid to persons still in 
rope and north Africa and children in Israel. 


sto item No. 3: “The present earnings of Dr. Griffel or whether he is dependent on 
some other person for support” 
Dr. Griffel is, thank God, not dependent on any person or organization for a 
Fortunately, when Dr. Griffel arrived in this country, he g ud consider- 
means of his own. He still has a substantial part of that money to his credit 
i the sum which is still to his credit will enable Dr. Griffel to take care of himself 
{ his needs for a considerable time to come. 


to item No.:4: ‘‘Whether or not Dr. Griffel is engaged in any activities, political 
or otherwise, injurious to the American public interest’ 
[he answer there is emphatically ‘‘No.” The many letters you have in your 
from various prominent persons in this country who have written to you on 
behalf of Dr. Griffel and other documentary proof should be sufficient to convince 
and the United States that Dr. Griffel is not and never will be engaged in 
activities injurious to the public interest. 


to item No. 5: ‘‘Whether Dr. Griffel has been convicted of an offense under any 
Federal or State law” 
The answer to that question is the same as the answer to item No. 4 
should like to convey to you my most sincere wishes for your kind letter of 
July 14 in which you assure us that you will give the case of Dr. Griffel your most 
sympathetic attention. 
[ remain, 
Respectfully yours, 
ELIJAH STEIN, 
National President. 


JERUSALEM, August 3, 1947. 
») Whomever It May Concern: 


T his is to introduce the bearer, Mr. Jacob Griffel of Jerusalem. He is delegated 
by me to act in the interest, spiritual as well as material, of Jewish refugees in 
Europe and also in connection with the religious education of their children. 

Any assistance rendered by the authorities to this most worthy, deeply religious 
man, of the noblest character, with the view of facilitating him in the aecomplish- 

ent of his sacred mission will be greatly appreciated by me. 

[SEAL] Isaac HERzoG, 

Chief Rabbi of the Holy Land. 


HEADQUARTERS Arrica-MippLe East THEATER, 
OFFICE OF THE COMMANDING GENERAL, 
June 21, 1945 
Memorandum to: The Commanding General, SHAEF. 


The bearer of this letter, Mr. Jacob Griffel, is on a mission from Palestine to 
vour theater. Mr. Griffel represents the Union of Orthodox Rabbis of America 
and the Jewish Agency in Palestine, and is going to consult with refugee authorities 
in Switzerland on measures to alleviate the distress of Jewish refugees in concen- 

ration camps. For the last 2 years Mr. Griffel has been engaged in relief work 
in Turkey. While there, he had the full cooperation of the American diplomatic 
r »presentatives in that country and of the War Refugee Board in Washington. 

It would be very much appreciated should your headquarters assist Mr. Giffel 
in the accomplishment of his mission. 

B. F. Gigs, 
Vajor General, United States Army, Commanding 
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RABBINICAL COUNCIL OF AMERICA, 
New York, N. Y., July 6, 1950. 
Hon. Hersert H. Leman, 
Senate O fhice Buildin a Washin jton, BG 




























Dear Senator Leaman: May I take the privilege of writing to you in behalf 
of Dr. Jacob Griffel of Jerusalem, and to earnestly request you to introduge 
the necessary legislation, so that his stay in this country may be extended and 
mace permanent 

Dr. Griffel has won the admiration and esteem of the many colleagues of 
our rabbinical council by his unselfish devotion to the task of rescue and re. 
habilitation of children who were rendered homeless and in many cases orphaned 
the the holocaust of Nazi tyranny In addition, he has done noble and out. 
ling work in behalf of underprivileged children from North African countries, 
and he came to America at the specific request and authorization of the Chief 
Rabbi of Israel, Dr. Isaac Halvey Herzog 

Dr. Griffel has been engaged in advising our rabbis on the spiritual needs ‘and 
religious education of immigrant children in the various camps and institutions 
in Israel. We have found his woras and indeed his whole personality a source 
of great inspiration, and we would like to see him continue in his holy work 
in our midst. 

We, therefore, turn to you for assistance, and urge you to take the necessary 
steps to assure the continued presence of Dr. Griffel in this country. We feel 
certain that the other Members of the Congress will also support this very 
worthy gesture of friendship to a self-sacrificing humanitarian. . 

Sincerely vours, 


stan 


Rabbi SAMUEL BERLIANT, 
President. 


In addition, Dr. Samson R. Weiss, national director of the National 
Council of Young Israel, wrote to the chairman of the Immigration 
and Naturalization Subcommittee as follows: 


NATIONAL CounciL oF Youna ISRAEL, 
New York 11, N. Y., March 27, 1958 
Senator ArtHuR V. WATKINS, 
Chairman, Subcommittee on Immiaqration and Naturalization, 
Senate O fhice Bua ling Washington, dD r 


My Dear Senator: Before the Committee on the Judiciary is at present a 


private bill S. 781, introduced by Senator Lehman, for the relief of Dr. Jacob 
Griffel 
The National Council of Young Israel and its 70 affiliated branches from coast 
to coast are deeply interested in the passage of this bill. Since his arrival in this 
country, Dr. Jacob Griffel has been our organization’s adviser in our efforts for 
the rescue and rehabilitation of orphans and other unfortunate children torn 
away from their family homes during World War II and its aftermath. 
Dr. Griffel has achieved worldwide fame for his outstanding achievements in 
aiding the homeless and the persecuted. Seldom have we met a man of such 
saintly character. His deep and abiding faith in the Almighty, his purity of 
character and his goodness of heart ennoble everyone who has the privilege of 
Is acquaintance 
tefore your committee is ample documentary evidence of Dr. Griffel’s heroic 
and unceasing humanitarian efforts. If we take the liberty to direct this com- 
munication to you, it is solely for the purpose of expressing once more our deep 
interest in Dr. Griffel’s continued legal residence in the United States. 
Thanking vou for your kind consideration, I am 
Respectfully yours, 
Dr. Samson R. WEtss, 
National Director 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 781 should be enacted and accordingly recommends 
that the bill do pass. 
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LEONG WALK HONG 


Juty 14, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1791] 


The Committee on the Judiciary, to whom was referred the bill (S. 
1791) for the relief of Leong Walk Hong, having considered the same, 
report favorably thereon without amendment and recommend that 


the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by the alien minor children of citizens 
of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in China on August 31, 1946. 
The child is an orphan and was given by his mother just prior to her 
death into the custody of the wife of Leong Sik Fo (Robert Leong). 
The wife and one other United States citizen child of Leong Sik Fo 
(Robert Leong) have entered the United States to reside with him. 
The adopted child is presently in Hong Kong. 

Senator Pat McCarran, the author of the bill, has submitted the 
following affidavit and statement in connection with the bill: 


AFFIDAVIT PERTAINING TO THE ADOPTION oF LEONG WaLK Hona By LEONG 
Six Fo anp Wonca Fay Kina, His WIFE 


STaTE OF CALIFORNIA, 
City and County of San Francisco, ss: 
Leong Sik Fo (Robert Leong), being first duly sworn, deposes and says: 
That affiant is a citizen of the United States, residing at 5475 Claremont 
Avenue, Berkeley, Calif.; 
That affiant was born on KS 34-9-12 (October 6, 1908), at Ai Gong Village, 
Hoi-ping District, Kwangtung Province, China; 
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2 LEONG WALK HONG 


That affiant first arrived in the United States at the port of San Francise 
September 21, 1919, aboard the steamship Nanking, and after due and re ar 
proceedings held by the immigration authorities, he was admitted thereto a 
citizen thereof and was issued certificate of identity No. 29434, inscribed 
follows: ' 

Name, Leong Sik Fo; age, 11; height, 4 feet 2% inches; occupation, stud 
San Francisco, Calif.; admitted as son of native (parol evidence) No. 18537/14-16 
steamship Nanking, September 21, 1919. Physical marks and peculiarities: Se; 
right temple in hair. Issued at the port of San Francisco, Calif., this 14th da 
October 1919. 

Epwarp WuiTE, 
Immigration Official in Charg 

That said certificate is endorsed as follows: S. F. 11—19—29, 12017/3823¢ 
applicant, R. I. Davis, Insp.; 6/8/32 Appl. in 12017/44506 A. J. Borstadt, I 
S. F. Cal. 4-23-41 Al. Bro. (Illegible) 9-26 H. W. C.; S. F. 7/16/41 Self Deptg 
12017/53916 J. C. Sinclaire, Insp.; 

That affiant made a trip to China, as a passenger, departing the United States 
through the port of San Francisco on November 19, 1929, aboard the steam 
President Cleveland, and returning to the port o1 San Francisco on April 23, 193] 
aboard the steamship President Grant. 

That on June 8, 1932, affiant made a round trip between the United States and 
Hong Kong as a seaman aboard the steamship President McKinley; that durii 
July 1941 affiant went to Wake Island as a civilian employee and was thereafter 
interned by the Japanese and did not return to the United States until October 
1945; 

That thereafter affiant made another trip to China, departing the United States 
at the port of San Francisco on March 22, 1951, aboard the steamship Pr 
Cleveland, and returning to the port of San Francisco on October 9, 1951, aboard 
the steamship President Wilson. 

That affiant married Wong Fay King (Wong Shee), on CR 18—12-6 (January 5 
1930) at Ai Gong Village, Hoi-ping District, Kwangtung Province, China, 
Chinese custom, and ever since said date they have been and now are husband and 
wife; that the said Wong Fay King was born on ST 1—-9-24 (November 6, 1909) at 
Hing Shim Dug Sun Village, Toi-shan District, Kwangtung Province, China: 
that of this union there is 1 child, a son, namely: Leong Mun Yok (Har Doy 
who was born on CR 20-4—5 (May 21, 1931) at the said Ai Gong Village; 

Chat affiant’s said wife and son arrived in the United States at the port of Sar 
Francisco on October 9, 1951, aboard the steamship President Wilson, accom- 
panied by affiant, and after due and regular proceedings held by the immigratio: 
authorities, they were admitted to the United States as follows: The wife as a 
legally resident alien, and the son as a citizen thereof; 

That on CR 35-9-3 (September 27, 1946) affiant’s wife, Wong Fay King, 
took into affiant’s family, an infant child who was born on CR 35-8—5 (August 
31, 1946), at Ai Gong Village, Hoi-ping District, Kwangtung Province, China 
that the father of the said child, namely, Leong Wing Teung had died sometime 
before, and the mother of said child, namely, Chin Mun Fui, gave the child to 
affiant’s wife just before she passed away; that she had been ill since the birth of 
the child and died as a result of complications from said birth; that the said 
Chin Mun Fui was neighbor of affiant’s wife, residing in the same village where 
affiant was born and where his family resided; that affiant’s said wife had nursed 
Chin Mun Fui from the date of birth of the child until her death, when the child 
was taken into affiant’s family as aforesaid; 

That the adoption of Leong Walk Hong was in accordance with the Chines 
custom, and became the adopted child of your affiant and his wife, Wong Fay 
King; 

That your affiant was immediately notified by letter of the action of his wife 
whereupon he replied by letter consenting to the adoption and advising his wife 
that he was very happy that she had taken the child into their family; 

That the pertinent provisions of the Civil Code of the Republic of China, 
Book IV, provide as follows: 

Article 1074.—Where a married person adopts a child, he must do so jointly 
with his spouse. 

Article 1079—Adoption must be effected in writing unless the person has 
been brought up as the child of the adopter since infancy. 

That said child, Leong Walk Hong, was raised by affiant’s said wife from infancy 
until she came to the United States accompanied by your affiant and their blood 
son, in October of 1951; 
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LEONG WALK HONG 


[hat affiant’s said adopted son presently resides with Leong Hay, 217 De Voeux, 
t. Hong Kong, B. C. C.; 

That attached hereto and made a part hereof are three photographs, the first 
hich shows the adopted son as a very small child, the second of which shows 
adopted son standing between his adoptive parents, and the third of which is 
eness of him as he appears today 
That affiant and his wife consider their adopted son as a blood son, ar 

rous of bringing him to the United States in order that he may reside with : 
aken care of by them as his adoptive parents; 
Wherefore, affiant respectfully prays that his adopted son be granted permission 

o proceed to the United States and take up his permanent residence therei! 


LeEonG Sik Foo (Ropert Leona 
Subseribed and sworn to before me this 14th day of April 1953 


AL] J. ELEANOR JONEs, 
Votary public in and for the erty and county of San Francisco, State of California. 


Ul 


\[y commission expires November 1, 1955 


STATEMENT IN SUPPORT OF SENATE BILu 1791 


T 


have known Leong Sik Fo for the past 12 years, first becoming acquainted with 
in the latter part of 1941 when we were both employees of contractors 
Pacific naval air bases on Wake Island. 
Leong was taken prisoner of war by the Imperial Japanese Navy when the 
:nese captured Wake Island December 23, 1941. Hespent the next 44 months 
Japanese prisoner-of-war camps in China, Korea, and Japan. During this 
iod I became well acquainted with him, and he told me much of his back- 
round. 

\fter being released by the Japanese in 1945, and the return of myself and 

ong to the United States, I have been in ocecasiona! contact with him and he has 

id me of his desires: first to get his wife and child into the United States, and 
subsequently to bring in the son adopted by he and his wife in 1946 

During the summer of 1951, while in Hong Kong on official business, met 
Leong and his wife and family. At that time I met the adopted son, Leong 
Walk Hong, and again heard the story of how the wife had been given the child 

at the death of his mother from complications resulting from childbirtt! 

From my knowledge of Leong Sik Fo through our long period of close acquaint- 

ceship and my knowledge gained from other facts, I find no reason to question 

lisbelieve any of the statements made in the affidavit pertaining to the adoption 
f Leong Walk Hong. 

In my opinion Leong is a loyal American citizen, and will do everything within 
is power and resource to raise his adopted son as a loyal American if given the 
pportunity by being allowed to bring him to the United States 

JoE F. McDona.p, Jr., 
9515 Congress Street SE., Washington 20, D. C. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1791 should be enacted and accordingly recommend 


that the bill do pass. 
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ORING THE GRANTING OF THE STATUS OF PERMA- 
NENT RESIDENCE TO CERTAIN ALIENS 


1953.—Committed to the Con 
to be pI 


(FRAHAM, trom the Committee on the Judiciary, submitted the 


following 


REPORT 


he Committee on the Judiciary, to whom was referred the con- 
nt resolution (S. Con. Res. 34) favoring the granting of the status 
vermanent residence to certain aliens, hav ine considered the same, 
ort favorably thereon with amendments and recommend that the 
current resolution do pass. 
‘he amendments are as follows: 
On page 60, after line 9, add the following: 


7350040, Alzapiedi, Domenico 

7821715, Gardener, Alfred. 

7427493, Da Silva, Elvira Ortiz 

7427957, Heymann, Lothar. 

7427956, Heymann, Felicitas. 

7137426, Schrenk-Sill, Gerhard 

7145683, Schrenk-Sill, Maria Gabrielle 

8106438, MeMurrain, Roydel Zephaniah alias Roydel Mc Murray 
9825431, Fernandes, Jose Maria. 

9623268, Maxam, Samuel Alison. 

5821838, Stuebel, Carl Julius. 
\02-6162, English, Frances Xavier nee Das Caldas 


PURPOSE OF THE AMENDMENT 


The purpose of the amendment is to add 10 names where additional 
uformation obtained now warrants their approval, and to advance 2 
ases, 1 of which was referred on February 16, 1953, and 1 of which 


vas referred on June 1, 1953. 





2 GRANTING PERMANENT RESIDENCE TO CERTAIN ALIENS 


STATEMENT OF FACTS 


Since 1940 and prior to July 1, 1948, the law provided in substan 
that the Attorney General may oh sets nd deportation of certain aliens 
if he finds that such deportation would result in serious economic 
detriment to a citizen of the United States or legally resident alien who 
is the spouse, parent, or minor child of such deportable aliens. Under 
the then existing law such suspension of deportation was subject to 
review by the Congress; but if within a designated period of time the 
Congress did not pass a concurrent resolution stating in substance 
that the Congress does not favor the suspension of deportation, the 
suspension was final, and the status of the alien involved was adjusted 
to thi at of a permanent resident. 

Public Law 863 of the 80th Congress (approved July 1, 1948), 
enlarged the classes of deportable aliens who were eligible for suspen- 
sion of deportation by adding to the group of aliens eligible for sus- 
pension (a) certain aliens theretofore ineligible by reason of race, 
and (6) aliens who have resided continuously in the United States 
for 7 years or more and were residing in the United States on the 
effective date of the act. The procedure prescribed by the applicable 
law requires affirmative congressional approval in each case before 
the suspension of deportation becomes final and the status of the alien 
can be adjusted to that of a permanent resident. 

Included in the concurrent resolution (S. Con. Res. 34), as it 
passed the Senate, were 1,197 cases. Twelve cases were added on 
the concurrent resolution, 10 of which were held for further study and 
investigation and have now been approved, and 2 of which were 
advanced. There are now 1,209 cases included in Senate Concurrent 
Resolution 34. 

In each case which is recommended for approval, a careful check 
has been made to determine whether or not the alien (a) has met the 
requirements of the law, (6) is of good moral character, and (c) is 
possessed of strong equities which would warrant the suspension of 
deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, finds that the concurrent 
resolution should be enacted and it accordingly so recommends its 
enactment. 
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MRS. FUMIKO SAWAI SKOVRAN 


Juty 14, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 723] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 723) for the relief of Mrs. Fumiko Sawai Skovran, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 3, strike out “section 212 (2) (9)’’ and substitute 
in lieu thereof ‘‘section 212 (a) (6)”’ 

On line 7, beginning with the words “That this exemption’’, strike 
out the remainder of the bill and substitute in lieu thereof the following: 

That a suitable and proper bond or undertaking, approved by the Attorney 
General, be deposited as prescribed by section 213 of the-said Ac 


PURPOSE OF THE BILL 


The purpose of this bill, as ame nded, is to waive one exclusion clause 
of the Immigration and Nationality Act, concerning a person afflicted 
with tuberculosis, in behalf of the wife of a United States citizen 
serviceman. 

The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration As Masavalination Service, to the chair- 
man of the Committee on the Judiciary, dated July 3, 1953. The 
said letter and accompanying memorandum reads as follows: 
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2 MRS. FUMIKO SAWAI SKOVRAN 


Hon. CHauncey W. REeEp, 
Chairman, Committee on the Judiciar i. 
House of Re} esentatives, Washington, ny. ee 

Dear Mr. CHatrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 723) for the relief of Mrs. Fumiko Sawaj 
Skovran, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill is intended to exempt the alien from the provisions of section 212 (g 
(6) of the Immigration and Nationality Act, which exclude from admission into 
the United States aliens who are afflicted with certain diseases. Therefore, should 
the bill receive favorable consideration, it is suggested that it be amended by 
substituting ‘‘(a) (6)”’ for ‘(2) (9)”’ on line 3. 3 

Sincerely, 


ArGYLE R. Mackey, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERy- 
ice Fines Re Mrs. Fumrxo SAWaAl SKOVRAN, BENEFICIARY OF H. R. 723 


Fumiko Sawai Skovran, a native and citizen of Japan, was born on November 
29, 1930. She has never been in the United States. On February 1, 1951, she 
was married in the presence of the American consul in Kobe, Japan, to Sgt. Charles 
Andrew Skovran, a citizen of the United States. 

Sergeant Skovran was born in Pittsburgh, Pa., on January 15, 1927. He and 
Mrs. Skovran are the parents of two daughters, born in Japan, for whom United 
States passports have been issued. At present Sergeant Skovran is attached to 
the Army Separation Center, Fort Jackson, 8. C. He stated that his salary 
amounts to $260 a month. 

Mrs. Skovran’s parents and a sister are residing in Japan. Another sister is 
married to a member of the United States Armed Forces, and is now at Fort 
Worden, Wash. Sergeant Skovran stated that X-rays show that this wife is 
afflicted with pulmonary tuberculosis, active, moderately advanced, and that she 
is being treated by a private physician in Kyoto. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 723, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 





mal 
a ni 
‘T 
Imi 
sine 
the 





i \ I OnARKN I 


83p Concress (| HOUSE OF REPRESENTATIVES ({ REPoRT 


Ist Session f } No. 793 


— 


FRANCOISE PRESNAHAN 


Jury 14, 1953 Committed to the 


Miss THompson of Michigan, from the Committe: 
submitted the following 


REPORT 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 752) for the relief of Francoise Bresnahan, having considered 
the same, reports favorably thereon with amendments and recom 
mends that the bill do pass 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out the words “immigration and 
naturalization laws’’ and substitute in lieu thereof the words “Immi- 
gration and Nationality Act”’. , 

On page 1, beginning on line 7, after the words “visa fee’’ insert a 
period and strike out the remainder of the bill 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Mrs. Francoise Bresnahan, 
a native and citizen of France. : 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act and to delete the quota charge 
since Mrs. Bresnahan is the wife of a citizen of the United States and, 
therefore, a nonquota immigrant. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
April 29, 1953, from the Commissioner, Immigration and Naturaliza- 
tion Service to the chairman, Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 





2 FRANCOISE BRESNAHAN 


V 1707 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
April 29, 195 
Hon. CHauncEy W. REEp, 
Chairman, Committee on the Judiciary, 
core of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In eee to your request of the Department of Jusi 
for a report re ol ative to the bill (H. 752) for the relief of Francoise Bresnah 
there is annexed a memorandum of lates from the Immigration and Na 
uralization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States 
payment of the required visa fee and head tax, although the Immigration a 
Nationality Act does not require payment of a head tax. It would also pro 
for the appropriate quota deduction. 

As the wife of an American citizen, Mrs. Bresnahan is not subject to the q 
limitations of the Immigration and Nationality Act. However, she has b 
found subject to deportation on two grounds: (1) That she has remained in 
United States for a longer time than permitted; and (2) that she has been convi 
of a crime involving moral turpitude prior to entry. If the committee determ 
that the alien merits favorable consideration, it is suggested that the bill be 
amended by striking out the sentence beginning on line 7 and substituting the 
following 

‘“The Attorney General is hereby directed to cancel forthwith any outstanding 
warrant of arrest, order of deportation, and warrant of deportation in the casi 
of said Francoise Bresnahan, and is further directed hereafter not to exclud 
or deport her from the United States by reason of any of the facts constitut 
a ground for deportation as set forth in such outstanding order or warrant 
de portation. 

Sincerely, 
R. Mackey, Commission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERv- 
IcE Fines Re FrRANcoIse BRESNAHAN, BENEFICIARY OF H. R. 752 


Francoise Antoinette Bresnahan, nee Leandri, a native and citizen of Franc 
was born on December 22, 1927. ( ‘oming from Canaca, she was admitted to the 
United States at St. Albans, Vt., as a visitor on January 10, 1952, until March 15 
1952. Her subsequent request for an extension of her temporary stay was denied 
and she was granted until May 15, 1952, within which to depart. On October 
23, 1952 , She was ordered deported. Her appeal from this order is now pending. 

Mrs. Bresnahan’s husband, Robert Irving Bresnahan, was born on February 27 
1930, in Holyoke, Mass. He stated that he was in the United States Air Forc« 
from Hebrenrs 15, 1948, until February 15, 1952. While stationed in German) 
and on furlough he met his wife in Paris, France, in May 1950. They were mar 
ried in Upton, Quebec, Canada, on January 5, 1952. Mr. Bresnahan is employed 
as a carpenter in Holyoke and Mrs. Bresnahan as a salesgirl in a department stor 
Mrs. Bresnahan also attends night school. 

The alien resided in France until she entered Canada on December 2, 1951 
She stated that her father resides in Paris and her mother somewhere in France 
Mr. Bresnahan’s parents residegin Holyoke. A translated copy of a record fron 

files of the Court of Appeals of Paris indieates that Francoise Leandri was 
sentenced on Decenber 13, 1946, by the First Chamber of the Tribunal of Sein« 
to 4 month’s imprisonment for the crime of theft committed in August 1946. 

Mrs. Bresnahan stated that she was 18 vears of age at the time of the 1946 
conviction. She further stated that when she was a young girl she ran away from 
her home and thereafter was placed in a girls’ home, from which she escaped a 
number of times. On one of these occasions she and another girl stole some food 
and a watch from a hotel apartment. It was for this theft that she was convicted 
According to the alien’s statements, she was also convicted in absentia in 1949 
for theft which she claims she did not commit, although she had signed a confes 
sion. . She stated that the court had-imposed a sentence of 10 months imprison- 
ment or a fine of 12,000 francs, but that she did not serve any part of the sentence 
or pay any part of the fine. 

the order of deportation, which was made by a hearing officer on October 23 
1952, is based on the alien’s failure to depart from the United States and the con- 
viction of December 13, 1946, of the crime of theft 
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Mr. Heselton, the author of this bill, submitted the following letter 
nd documents in support of his measure: 


CONGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, DYE... Fe ¢ 


4 6, 1953 
H. R. 752, Francoise Bresnahan 


Louis E. GRAHAM, 
Chairman, Subcommittee No. 1 
House of Representatives, 
Washington m. DP: C 
‘eAR Mr. CuatrMan: I enclose the following evidence in support of H. R 
which I introduced on behalf of Francoise Bresnahan I understand th 
will be considered by your committee at its meeting on Monday, July 13, 1953. 
Copy of a letter I received from Mr. and Mrs. Bresnahan in which Mrs 
snahan explained the conditions under which she lived as a girl, her commit- 
to the reform school and the theft which occurred when she « 
school. 
2. The affidavits of Harry M. Ludwig, Holyoke; Robert M. Steiger, Springfield; 
therine E. Reilly, Holyoke; Milton Bressack, Holyoke; all testifying to the 
iracter of Mrs. Bresnahan. I also enclose the certificate of the adult eivic 
ication elass conducted by the university extension, Department of Education, 
nmonwealth of Massachusetts showing she has attended the school regularly. 
These affidavits all testify to the good conduct of Mrs. Bresnahan since her 
uriage to an American citizen and to her relationship of trust with 
ployers. 


saped from 


her 
| sincerely hope that favorable consideration 
Sincerely yours, 


Joun W. 


Joun W. HeSELTON, 
House of Revresentative Z Wasi 
Dear Strr: | think a few of the factors 
wife should be explained t« 


» you 
case but just to have 


you know so you ¢an 
Chis may all sound jumbled up but | hope 
father and mother never 


soon tf 


rstand 
you can get tl tur You see, 
along and made a miserable e 


r divorcee: 


idhood for 


He was a very mean man al 


thout any provocation, 
f 


custome li d 
life she ran away f 1 home, 
father then had h ‘ommitted 
{ as then 14 vears old e could not 
he justice in such a sentence and ran away from these schools te a number 
of times only to be caught and returned again and again. 
The act with which we are concerned happened on one o 
school. She was freed—on her own but without an 
ind no place to go. Then she met an older girl who took h 
entuallyv to steal—to obtain food and the 
work was unheard of because she 


ind the main and deciding factor 


escape trom this 
Was soon caught and returned. Her 
rm school until 21 years of 


Oo & 
ake sne W 


f tl 
V nic ney to 
her 
e thought 


1O papers, 


barest necessities of li 
was too voung to Work an 
hunger 

I do not offer these as excuses or reasons to be forgiven, I re 


he act itself 
is all that is to be considered but 


we wanted you to know anyh« 
If there is any additional help or service we can perform pl 

to ask us——-we would be only too 
Sincerely, 


‘t hesitate 
glad to do it 


Mr. and Mrs. R. I. Bre 
I, Harry M. Ludwig of 305 Sargeant Street, Holyoke, 
Mass., being duly sworn, do depose and say: 


SNAHAN, 
Hampden County, 


That I am superintendent of A. Steiger & Co., 259 High Street, said Holyoke, 
a large department store: 


That Mrs. Francoise Bresnahan was a clerk employed by said company for a 
period of 4 months—November 1952 to February 1953: 


That Mrs. Bresnahan was an extremely courteous clerk, very loyal employee, 
and a fine worker. 


She was scrupulously honest in her character, and had access 
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to the cash register while in our employ; made change for customers and tal] 
sales 
That I earnestly recommend favorable action to the end that she attai 
desire in remaining in this country with her husband, Robert Bresnahan, ; I Ar 
believe she would be a worthy citizen of the United States. 
In witness whereof, I hereunto set my hand, this 17th day of June 1953 I 
Harry M. Lupy\ 
W itness 
JoHN G Ml N 


HoLyoKe, June 17, 195 
COMMON EALTH OF MIA ACHUSETTS 
Hampde n, ss la 


Subscribed and sworn to before me 


SEAL} Joun G. McLean 
Vota y Pul 
My commission expires May 24, 1957. ie 
VV 
I, Robert M. Steiger, of 367 Union Street, Springfield, Hampden Cx 
Mess., being duly sworn, do depose and say 
That I am employed in a supervisory capacity by A. Steiger & Co. of \ 
Holvoke, a department store located at 259 High Street yM 
Thet Mrs. Francoise Bresnahan of said Holyoke, was employed as store « 
by sid A. Steiger & Co., fora period from November 1952 until February 28, 1953 Q 
That Mrs. Bresnahan, while in our employ, was an intelligent, diligent, a1 lay 
loyel employee and possesses a pleasing personality. 
That I found her to be most trustworthy and very honest: as a clerk she hand M 
money in making sales and was in access to the cash register during the day 
hat I believe she would be an excellent citizen of this country, and as I a: 
informed that she desires to remain here with her husband, Robert Bresnal 
I recommend favorable action to this end 
In witness whereof, I hereunto set mv hand, this 17th day of June, 1953 
Rospert M. STEIGER 
: I 
Witness Hoiyoxke, June 17, 195 
J. G. McLEAN 
COMMONWEALTH OF MASSACHUSETTS, 
Hampden, 88 : 
Subseribed and sworn to before me. wa 
[SEAL] Joun G. McLean, Notary Publ 
My commission expires May 24, 1957. 
I, Catherine E. Reilly of Holyoke, Hampden County, Mass., being duly swor 
do depose and say 
That Lam a teacher in the Holyoke publie school system 
That I tought a class in adult civic education during the 1952—53 season in | 
Holyoke public schools 
That Mrs. Francoise Bresnahan of said Holyoke was a student in this class th 
and studied the principles of citizenship for the United States of America and ing 


other studies which would familarize her with the methods of Government ai 
conduct of citizens: 

That the said Mrs. Francoise Bresnahan was an eager student and faithful 
her attendance to classes; and received a certificate of graduation upon completi: 
of the course 

That as far as I could judge from my observations, Mrs. Francoise Bresnaha 
appeared to be a person of fine character, pleasing manner and one who is anxious 
to become an excellent member of the community 

In witness whereof, I hereunto sign my hand this 17th day of June, 1953 


CATHERINE E. REILLY 
Witness JUNE 17, 1953 
Joun G. McLean 
COMMONWEALTH OF MASSACHUSETTS, 
Hampde n, 88 
, Subseribed and sworn to before me, 


[spa] Joun G. McL&an, 
Notary Publ 


My commission expires May 24, 1957 
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Milton Bressack of Holyoke, Hampden County, Mass 
le pose and Say: 

at. l am the proprietor of a business in said Holyoke, known : 
rica, located at No. 282 High Street. 
at as such proprietor I was the employer of Mrs. Fra 
Holyoke; she was employed in my store for 5 months 

at Mrs. Francoise Bresnahan was an excellent cl 
oyal; she possessed fine intelligence 

at as such employe, Mrs. Bresnahan was 
vy from customers, made change 
pulously honest and trustworthy 
am informed that she is d.sirous of remaini1 
her hushand, Robert Bresnahan, and | 
yn to this end; because in my opinion 
n witness whereof, I hereunto set my | 


ncowe 
rk, courteous, har 


; in a position of trust 

and kept track of sales. I four 

1g in » United Stat 
recommen 


ortnhy citi 


Witness: 


)MMONWEALTH OF MASSACHUSETTS 
Hampde i. 
ibseribed and sworn to, before me 
LAL] 


My commission expires May 24, 1957 


THE COMMONWEALTH OF MASSACHUSI 


DEPARTMENT OF EDUCATION 
DIVISION OF UNIVERSITY EXTENSION 


This is evidence that Francoise Bresnahar 
irse in 


has attended 
ENGLISH FOR AMERICAN CITIZENSHII 


onducted at H. B. Lawrence under authority of sections 9, 9-a, ar 
General Laws. Attendance — hours, from — to . Date Mar 


FRANKLIN 
yu pe wzsor of Adult Cir 
WiriutramM R 


Ou pe nter 
Mary | 
I on 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 752, as amended, should be enacted and accord- 
ingly recommends that the bill do pass 
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LAW LIBRARY 
t HOUSE OF REPRESENTATIVES Report 
| No. 794 


s3p CONGRESS 
Ist Session 


WOLODYMYR HIRNIAK 


Committed to the Committee of the Whole House and ordered 


Ivy 14, 1953. 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 907] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 907) for the relief of Wolodymyr Hirniak, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, lines 4 and 5, after the name ‘‘Wolodymyr Hirniak”’ 
strike out the following, ‘‘Alien Registration Number A—1675410,”’. 
On page 1, line 8, after the words “visa fee” insert the following: 
Provided, That a suitable and proper bond or undertaking, approved by the 

Attorney General, be deposited as prescribed by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Wolodymyr Hirniak. The 
bill also provides for the payment of the required visa fee and for 
an appropriate quota deduction. 

The bill has been amended in accordance with established prece- 


dents. 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated June 
15, 1953, from the Commissioner, Immigration and Naturalization 


Service, to the chairman of the Committee on the Judiciary. The 


said letter, and accompanying memorandum, reads as follows: 
26007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
June 15, 1953. 
Hon, Cuauncry W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Deak Mr. CuarrmMan: In response to your request of the Department ; 
Justice for a report relative to the bill (H. R. 907) for the relief of Wolodymyr 
Hirniak, there is annexed a memorandum of information from the Immigratio; 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States up 
payment of the required visa fee. It would also direct that one number } 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Poland, which is oversubscribed. How- 
ever, he may qualify for a preference in the issuance of an immigrant visa pur- 
suant to section 203 (a) (3) of the Immigration and Nationality Act. 

Sincerely, 


o > 


A. R. Macxry, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Wo.iopymMyr Hreniak, BENEFIcIARY OF H. R. 907 


Wolodymyr Hirniak, a person of undetermined nationality, was born on May 
30, 1904, in Clesov, Poland. He arrived in the United States at New York 
N. Y., on September 10, 1952, and was admitted as a visitor until December 
9, 1952. He received an extension of stay until January 5, 1953, but failed to 
depart. Deportation proceedings were instituted on January 9, 1953, on the 
charge that he had failed to maintain his nonimmigrant status. The deporta- 
tion proceedings have not been concluded. 

In 1951 Mr. Hirniak was found inadmissible to the United States under the 
Displaced Persons Act of 1948 because of his affliction with tuberculosis. His 
wife and three children, however, were issued visas and entered the United States 
for permanent residence. His son, George, while serving in the United States 
Air Force, lost his life in line of duty on September 1, 1952. 

Mr. Hirniak, who was living in Camp Kufstein, Austria, desired to enter the 
United States temporarily for the purpose of attending the funeral of his son. 
According to a memorandum written on September 6, 1952, by a physician of 
the United States Public Health Service stationed in Austria, Mr. Hirniak was 
then probably in no great danger of being in an infectious state. He was issued 
a nonimmigrant visa at the United States Consulate, Salzburg, Austria. Upon 
his arrival in the United States, his admission for a temporary period was author- 
ized under the provisions of the ninth proviso to section 3 of the Immigration 
Act of 1917. 

Since his entry into the United States, Mr. Hirniak has been living with his 
wife and his two surviving children in New Haven, Conn. His wife has been 
self-employed and a son, Mark, has part-time employment. Mr. Hirniak is th 
principal beneficiary of his deceased son’s national service life insurance policy. 
He has a first-class return ticket to Munich, Germany, from New York, N. Y., 
on the Pan American Airways. 


Mr. Sadlak, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his bill, and submitted the following article from the 
New Haven Register of September 14, 1952: 


Wolodymyr Hirniak, a sturdy, philosophical little man who has spent the last 
6 years in hospitals and refugee camps in Austria and who came to America last 
week to witness the burial of his elder son, is hoping desperately that he may be 
permitted to remain in New Haven, now that he is finally here. 

The Hirniaks, who lived in Stanislaw, in the western part of the Ukraine, near 
the Polish border, have been separated since 1950, when Mrs. Hirniak and her 
children, George, Mark, and Mary, were permitted to come to the United States. 
The father was forced to remain in a displaced persons camp at Kufstein, Tyrol, 
Austria, because of a history of tuberculosis and the fear that he might not be 
fully recovered. 

But, for 4 years before that, he had seen his family only on visits. From 1946 
to 1948, he was in a hospital, under treatment for tuberculosis. After that he 
was kept in a camp separate from that of his family. 





The 
flat on 
Frida} 

: 
good | 


He 
Het 
tion 0 
Repre 
New 
and t 
Ge 
the s 
diate 
Hi 
joneli 
as it 
Hi 
New 
TI 





WOLODYMYR HIRNIAK 3 


The short, stocky gray-haired man was interviewed in his family’s four-room 
fat on the third floor of 282 Munson Street a few hours after his son’s burial last 
Friday. Hirniak, who speaks little English, is 48 and muscular and apparently in 

| health. 
READY FOR WORK 


He flexed a muscle and smiled. “I can work,’’ he said. ‘I am ready a long 

Here on a 3-month visa, Hirniak was able to come only because of the interven- 
tion of John Zabicki, service officer of Federal Employees Chapter 42, DAV, and 
Representative John A. McGuire. Hirniak’s brother, Nicholas, who came to 
New Haven several years ago, told Zabicki of the death of George Hirniak, 21, 
and the desire of the family to have their father with them for the funeral. 

George Hirniak, an airman, second-class, was killed when his plane crashed into 
the sea off California on Labor Day. Zabicki and McGuire went to work imme- 
diately after hearing of the case and the father was flown here last Wednesday. 

Hirniak, however, is not excited about his plight. He is used to suffering and 
loneliness and says he is grateful that the camp to which he is confined is as good 
asitis. He wants and hopes to remain in New Haven, but he is not optimistic. 

Hirniak was interviewed with the help of a young Ukrainian who has been in 
New Haven 2 years, Igor Walnycki. 

The one who could interpret with the greatest of ease was not present at the 
moment. That was Mary, the Hirniaks’ daughter, who speaks English with all 
the colloquial ease of any 10-year-old. 

Mary, in the fifth grade at Abraham Lincoln School, was asked later how she 
earned so quickly. “Oh, you know,” shesaid. ‘The kids, playing with the kids.”’ 

Before the war, Hirniak said, the family lived a peaceful life in Stanislaw. He 
vas a biology teacher in a secondary school, having studied at the University of 
Lvov in Poland. 

EMPLOYED IN BANK 


In 1939, when the Russians occupied the western Ukraine, he was nolding a 

mporary job in a bank and remained as a bank officer through the Russian 
occupation. 

Russian oppression was a personal terrorism,” he said. ‘‘They would come 
the night, without reason, and take you away. You might not be seen again.” 
Then the Germans came, in 1941,’ Hirniak said, ““They made laws, many 
laws. They held public executions in the street, and we were forced to watch.” 

Igor, who witnessed the occupation as a small boy, recailed some of the terror. 

People coming out of a theater might be met by squads of police,”’ he said, ‘‘and 
taken away. Some would return, some never. Police would enter a crowd and 
arrest people at will. 

‘Sometimes, they took only women. They were taken for the entertainment of 

e soldiers—often to Germany.” 

Mrs. Hirniak broke in to say that she had been picked‘up in a group of women, 
but released inaday. She was the only one of that group to return to her family. 
lhe rest were never seen or heard from again. 

In 1944, when the Germans fled Stanislaw, they took some of the families with 
hem as prisoners. ‘The Hirniaks were placed in a concentration camp in Austria. 
Mary, the youngest, was 2 years old at the time. The camp was bombed several 
times. George was injured in one of the bombings, though not seriously. 


ESCAPED BY BRIBE 


Escaping from this camp with a bribe to a guard, the family made its way to 
Innsbruck, in western Austria. 

“We looked at a map. Innsbruck was high, in the mountains, and it looked 
peaceful. So we went there,”’ Hirniak said. 

There, they were able to obtain ration cards. Hirniak went to work on the 
trolleys as a conductor. In 1945, after the American occupation, the family was 
placed in a displaced persons camp. The father’s tuberculosis was discovered and 
he was hospitalized for nearly 2 years. 

Hirniak has written a letter to be sent to Congressman McGuire and to Zabicki. 
Written in Ukrainian, it was translated into English by a friend. 

The letter says, in part, ‘‘God bless your work. Once more we thank you, 
dear Congressman McGuire and Mr. John Zabicki, for the trouble you have gone 
to. We shall pray to the Almighty that he may bless your future tasks for the 
welfare of your, and now our, America, to lead all peoples on the road of security 
and happiness.” 
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In addition, Mr. Sadlak submitted the following letter in support of 
his measure: 
SravteEn Isuanp, N. Y., October 28, 1952 
Mr. WoLopymyr HIrniak, 
New Haven, Conn 
Dear Mr. Hirniak: Herewith find your chest X-ray. It gives me considerable 
pleasure to state that the findings are essentially those noted by fluoroscopy and 
physical examination. I find that your tuberculosis has remained in a fully 
arrested state and that there is no evidence of recent activity. : 
With best regards and full hope that you will enjoy the balance of your stay in 
the United States, I am, 
Most sincerely, 
Epwarp H. Rosirarr, M. D. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 907, as amended, should be enacted and accord- 
ingly recommends that the bill do pass, 
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Ist Session j No. 795 


LUIGI LOTITO 


Committed to the Committee 


to be printed 


Miss. THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To aceompany H.R 917] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 917) for the relief of Luigi Lotito, having considered the same, 
report favorably thereon without amendment and recommend that 


the bill do pass. 
PURPOSE OF THE BILI 


The purpose of this bill is to waive one exclusion clause of the immi- 
gration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of the husband of a lawfully resident alien of the 
United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated June 9 
1952, from the Deputy Attorney General to the then chairman of the 
Committee on the Judiciary, regarding a bill (H. R. 4430) pending in 
the 82d Congress for the relief of the same person. The said letter, 
and accompanying memorandum, reads as follows: 

JUNE 9, 1952 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary 
House of Representatives, Was/ tion, D.C 

My Dear Mr. CrarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4430) for the relief of Luigi 
Lotito, an alien. The bill would enable him to gain admission to the United 
States for permanent residence, notwithstanding the provision of the 11th cate- 
gory of section 3 of the Immigration Act of 1917, as amended, which excludes 
from admission to the United States aliens who have been convicted of or who 
admit the commission of a crime involving moral turpitude 

There is attached a memorandum prepared by the Immigration and Naturali- 
zation Service of this Department setting forth the facts in Mr. Lotito’s case 

The excluding provisions of the act of February 5, 1917, as amended, were 
enacted for the protection of the people of the United States. The record in this 
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case fails to present considerations sufficient to warrant exempting, the alien fron 
the operation of these provisions. 

In the absence of complete information concerning the nature o: the offe: 
allegedly committed by Mr. Lotito, the Department of Justice is unable to recom- 
mend the enactment of this measure. 

Sincerely, 


Z 


A. Devirr VANEcH, 
Deputy Attorney General, 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATI: 
Service Fiues Re Luiat Lotriro, BENEFiciaRY or H. R. 4430 


Mr. Lotito was born in Corato, Bari, Italy, on January 27, 1888, and resides j 
that town. He served in the Italian Army during World War I, and was honor 
ably discharged. Since the First World War, he has been the superintendent of 
a Catholic Church located in his native city. Mr. Lotito’s wife and five of his 
children reside in Italy. He also has a son in Venezuela and another son and a 
daughter living in the United States as permanent residents. It appears that the 
entire family of the alien is desirous of gaining permanent residence in the United 
States. 

The alien’s wife, Philomena, was issued an immigration visa and was admitted 
to the United States at the port of New York for permanent residence on March 23 
1951. Because of illness, however, she obtained a reentry permit and returned 
to Italy on August 1, 1951. It is her desire to return to the United States wit} 
her husband, the alien. 

Mr. Lotito was sentenced on February 28, 1909, at Trani, Italy, to “1 year and 
20 days of close confinement for the crime of personal voluntary injuries continued 
with firearms on the person of Ferrante Cataldo to whom he caused a sickness for 
24 days, and on the person of Diaferia Cataldo to whom he caused sickness for 
28 days and abusive carrying of revolver * * *.’”” Mr. Lotito’s appeal was dis- 
missed February 5, 1909, and the sentence confirmed. 

The Department of State has informally advised this Service that it does not 
have any information concerning Mr. Luigi Lotito. The files of this Service d 
not contain definite information concerning Mr. Lotito’s application for an immi- 
gration visa or the grounds upon which a visa has been refused. Presumably the 
alien has been refused a visa on the ground that he is mandatorily excludable fro: 
the United States as a person who has been convicted of a crime involving moral 
turpitude. 

H. R. 4430 erroneously refers to the Immigration Act of 1947 instead of tly 
Immigration Act of 1917. In addition, its terms are so broad as to permit the 
alien’s admission to the United States regardless of the nature or the number of 
crimes of which he may have been convicted. If the committee decides that th: 
alien merits favorable consideration, the bill should be amended to read: 

“That, notwithstanding the provisions of the eleventh category of section 3 
of the Immigration Act of February 5, 1917, as amended, insofar as concerns any 
act or acts of Luigi Lotito, of which the Department of State or the Department 
of Justice has notice at the time of the enactment of this Act, the said Luigi 
Lotito may be admitted to the United States for permanent residence if he is 
found otherwise admissible under the provisions of the immigration laws.” 


Mrs. St. George, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary, and urged the enact- 
ment of this measure, submitting the following letter from Peter F. 
Snyder, Esq., which contains additional facts in this case: 


Law Orrices, Perer F. Snyper, Ropert T. ReYNOLDs, 
Washington 4, D. C., April 21, 1958. 
Hon. Karuarine P. C, St. Greoras, 
Member of Congress, House of Representatives, 
Washington, D. C. 

Dear Mrs. Sr. GeorGce: Confirming telephone conversation with Mrs. Buist, 
of your office, relative to the bill (H. R. 917) for the relief of Luigi Lotito, intro- 
duced by you, permit me to answer two questions which have been asked, as 
follows: 

(1) Mrs. Filomino Lotito, wife of Luigi, legally and permanently resident in 
the United States, departed from the United States bearing reentry permit in 
1951, then intending to return. However, by reason of difficulties confronting 
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mmigration of her husband, she has permitted the validity of her American 
try permit to lapse, and will not return to her American residence unless her 
husband can be permitted to accompany her. 

2) Of the 8 children of Mr. and Mrs. Lotito, 4 are in the United States, 1 
remains in Italy permanently, and 3 are intending immigrants eligible to pref- 
rence under petitions presently pending in the United States Immigration and 
Naturalization Service. That is to say, the children Maria and Giovanni are 

naturalized citizens of the United States. Nicola and Nunzia are legally 
resident immigrants and declarants for American citizenship. Anna, Domenico, 
ind Francesco are intending immigrants and beneficiaries of petitions for pref- 
erence filed February 24, 1953. Rosa (Ferrari) being an adult and married, 
remains in Italy and is not intending to immigrate at the present time. 

As you have been assured heretofore, the citizen children of Mr. and Mrs. 
Lotito are willing and able to come to Washington to testify before the committee 
on behalf of the bill, H. R. 917, if it shall be considered necessary that hearing 
be held. The basic fact is that Luigi Lotito has been denied visa because 45 
years ago, when he was aged 20 years, he committed a crime involving moral 
turpitude. You have in hand evidence showing that throughout the intervening 
years he has lived a good and respectable life; still he misses the excusing or reliev- 
ing provision of the Immigration and Nationality Act of 1952 (sec. 212 (a) (9), 
in that he was not under the age of 18 when this single offense was committed. 
It is by reason of this circumstance that enactment of a special bill is recommended. 

Respectfully yours, 
Peter F,. SNYDER. 

Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 917 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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Mr. Hitiines, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R, 953] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 953) for the relief of Jekabs Lenbergs, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

ry ° 

he amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That notwithstanding the provision of section 212 (a) (6) of the Immigration 
and Nationality Act, Jekabs Lenbergs may be admitted to the United States 
for permanent residence if he is found to be otherwise admissible und:r the pro- 
visions of that Act: Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as prescribed by section 213 
of the said Aet 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion clause 
of our immigration laws, concerning a person afflicted with tubercu- 
losis, in behalf of the husband of a lawfully resident alien of the United 
States. 

The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated July 3, 
1953, from the Commissioner, Immigration and Naturalization Service, 
to the chairman of the Committee on the Judiciary. The said letter, 
and accompanying memorandum, reads as follows: 
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Juuy 3, 1953. 
Hon. Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D, C. 


Dear Mr. CuarrMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 953) for the relief of Jekabs Lenbergs, 
there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 

The bill would consider the alien to have been lawfully admitted to the United 
States for permanent residence as of the date of its enactment, although he has 
never been in the United States. 

Mr. Lenbergs is chargeable to the quota of Latvia, which is oversubscribed 
As the husband of an alien who has been lawfully admitted for permanent resi- 
dence, he may qualify for a preference under section 203 (a) (3) of the Immigration 
and Nationality Act. 

Sincerely, 
ARGYLE R. MAcKeEy, 
Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Jexass LeENBeRGS, BENEFICIARY OF H. R. 953 


Information concerning the beneficiary of the bill was furnished by his wife, 
Mrs. Veronika Lenbergs, who resides at 529 Mixsell Street, Easton, Pa. 

Jekabs Lenbergs, a native and citizen of Latvia, was born on September 28, 
1893. He is presently residing in a camp for displaced persons at Lubeck, 
Germany. He has never been in the United States. 

Mr. and Mrs. Lenbergs were married on September 27, 1937. They have one 
child, a son, who was born in Latvia on September 5, 1938. In 1951 this family 
made application to come to the United States as displaced persons. According 
to Mrs. Lenbergs, her husband was refused a visa because he had at one time been 
afflicted with tuberculosis. She stated that the attack of tuberculosis had 
occurred while her husband was a young man and that he has not suffered any 
recurrence of the disease. Mrs. Lenbergs and her son were admitted to the 
United States for permanent residence on April 26, 1951. 

During World War I, Mr. Lenbergs served in the Russian Army and, after 
Latvia became an indepedent state, he served in the Latvian Army. Mr. Len- 
bergs had his home in Latvia until 1944, when he and his family were evacuated 
to Germany by the German forces which had occupied Latvia during World 
War II. Heisa carpenter and worked at that trade in both Latvia and Germany. 

Mrs. Lenbergs has resided in Easton, Pa., since her entry into the United States 
and has been employed as a cook. She earns $140 a month and also receives 
room and board for herelf and her son. She has savings of $700. 


Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the favorable enactment 
of his measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 953, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. HILLINGs, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany BB 1124] 


The Committee on the Judiciary, to whom was referred the bil 
(H. R. 1124) for the relief of Gerda Goerauch, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

On page 2, line 10, strike out “241 and 242” and substitute in lieu 
thereof ‘‘242 and 243”’. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion clause 
of our immigration laws, concerning the commission of a crime 
involving moral turpitude, in behalf of the fiance of a United States 
citizen serviceman. The bill also provides for the temporary admis- 
sion into the United States of Gerda Goerauch for the purpose of 
marriage to T. Set. John R. Hall. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
June 19, 1953, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman. Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows: 


June 19, 1958. 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DeaR Mr. CuHarrMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1124) for the relief of Gerda Goerauch, 
there is annexed a memorandum of information from the Immigration and Natur- 
alization Service files concerning the beneficiary. 
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The bill would exempt the beneficiary from the provisions of section 212 (a) (9 Ina 
of the Immigration and Nationality Act, which exclude from admission to the Ido t 
United States aliens convicted of crimes involving moral turpitude. It would Wit 


also provide for her admission to the United States as a visitor for a period of 
months for the purpose of marriage to her United States citizen fiance. If 
contemplated marriage is entered into and payment is made of the required , 
fee, the bill would grant the beneficiary permanent residence in the United States 
In the event the marriage does not take place, the bill would require her depart 
or deportation from the United States. 
Sincerely, 
A. R. Mackey, Commission: 


MEMORANDUM OF IN¥YORMATION FROM IMMIGRATION AND NATURALIZATIO 
SERVICE FItes Re Gerva Goeraucn, BENEFICIARY or H. R. 1124 
Information concerning the beneficiary of the bill was furnished by her fia: 

T. Sgt. John R. Hall, 463d Communications Squadron, Memphis Municipal 
Airport, Memphis, Tenn. 

Gerda Goerauch, a native and citizen of Germany, was born on January 2 \C 
1929. She is presently residing in Munich, Germany, and has never been to | 
the United States. The benficiary had the equivalent of a high-school educa c 
tion in Germany. She formerly worked as a waitress but is now unemployed - 
and is being supported by Sergeant Hall. Val 

The beneficiary’s name at birth was Gerda Wilkins. After her mother’s 
remarriage the benficiary used her stepfather’s family name, Zeitter. Both her that 
father and stepfather are deceased. The present address of her mother is unknow: Vet 
to Sergeant Hall. On September 9, 1948, the beneficiary was married to on y 
Werner Herman Heinz Goerauch, from whom she was divorced on October 25 M1 
1951, at Munich, Germany. uu 

According to Sergeant Hall, the beneficiary was convicted in a civil court I 
Coburg, Germany, of fraud, in that she had purchased wearing apparel and Dy 
refused to pay for it. She was sentenced to imprisonment for 4 weeks but se: . 
tence was suspended on condition that she pay for the wearing apparel in addi 
tion to the court costs. Sergeant Hall made the necessary payments, amounting ec 
to approximately $75. rp 

Sergeant Hall was born in Kingsland, Ark., on May 10, 1918. He entered the Y 
Armed Forces of the United States on March 5, 1942, and is still serving ther 
with the expectation of continuing his career in the military service. He met 
his fiancee in July 1950, while he was stationed in Germany, and they lived t 
gether from October 1950 until February 1952, when he returned to the United 
States. He said that his application to marry the beneficiary, submitted to the 
military authorities, was refused because of her conviction for fraud. 


Mr. Gathings, the author of this bill, submitted the following 7 
letter and documents in support of his measure. I 





CONGRESS OF THE UNITED S1tATEs, 
House or REPRESENTATIVES, Del 
Washington, March 28, 1953 
Re H. R. 1124—For the relief of Gerda Goerauch. 
Hon. CHauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington D. C. 


Dear Mr. CHarRMan: On January 17, 1953, I sent you a copy of the abo. 
bill which was introduced by me on January 6. You wrote me on January 30 
stating that the Department of Justice had been asked to submit a report. 

My constituent, Sgt. John R. Hall, made application to marry Miss Goerauc 
while he was stationed in Germany. His application was forwarded to the Ameri- 
can consulate general in Munich by the commanding general, United States Air 
Force in Europe, in June 1952, for a tentative opinion on Miss Goerauch’s eligibil 
ity to receive an immigration visa. There is a complete record on Miss Goerauc! 
in the American consulate general in Munich, and for this reason it would appea 
that there should be no delay in securing a report, as no further investigatio 
should be necessary. 

I am enclosing a statement signed by Miss Goerauch, which explains the cir 
cumstances in her case. I am also enclosing a copy of the court record pertaining 
io her conviction of fraud. 


Ro 





GERDA GOERAUCH 3 


Inasmuch as the investigation was started last year, and all facts are of record, 
io trust that action can be taken on this bill at an early date 
With cordial good wishes, I am 
Yours sincerely, 
GATHINGS. 


[Copy j 


Js 
number: Pls 12994/50 195 
3 Cs 4566/50 
s file number has to appear on all petitions and payments. 


OrveR To INFiicr PUNISHMENT 


Cc py] 


Mrs. GertT1 GorRAUCH nee ZEITNER 
\ccording to a denunciation made by the Police Office of Coburg you are said 
ave bought in November 1949 from the fur store of P: ahl, Coburg, a 
coat, worth DM230.—. You paid hin ) in cash and promised Krahl 
ail the rest immediately You 1 him that you w ! ved at the 
Teddybaer at Neustadt near Coburg, and wer well paid for Arahl 
ving in your statements handed you the fur-coat The trutl as, though, 
vou had Deen emploved in 
yber 15th, 1949, and were w 
you had received the coat vou d 
rom the beginning on you had tl 
re sum for the coat 
Chis action constitutes the offe 
Proof of evidence: Depositiot 
\ecording to the written applicat 
ientioned regulation and sectio 
ys there is one month impriso1 
nishment with time of probati 
will have to bear the costs of 
order will be judicially effective 
‘al is made to the undersigne )j 
al in writing sh« 


Mear ns of ey i le 


‘ fa timely appeal 
Coburg, if the public prosect 
not withdrawn 
Execution of the fine and the 
1yment within a period of two weeks after 


Debt 
Fee 
Fine 
Expenses Order to ir 


q ‘ 


punishme¢ 
Arrest Expenses December 28, 1950. 


Signed 


Total Sum 


Round Seal For Certification 
Bavarian District Court Che Registrar of the Court 
Coburg (Signed Hite, Court employee. 
Text of section 263 of the German Criminal Code (Fraud 


(1) Whoever, with intent to procure an unlawful material gain for himself 
or a third party, damages the property of another by causing or maintaining 
an error by means of false pretences or, through misrepresentation or suppres- 
sion of facts, shall be punished for fraud with imprisonment, in addition to 
which a fine as well as loss of civic rights may be imposed 

(2) Should mitigating circumstances exist, the fine alone may be imposed. 

(3) The attempt is punishable. 
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(4) In especially serious cases confinement in a penitentiary (Zuchthaus to¥go 
not exceeding ten years may take the place of imprisonment. A case js court. 
deemed especially serious in particular when the offense injures the public court 
weal or has as its consequence any particularly gross damage or the offender the fi 
has acted with special malice (besonders arglistiz). fraud 

(5) Whoever commits a fraud upon relatives, guardians, or educators shall Unfor 
only be prosecuted upon petition. The withdrawal of the petition is per- espe 
mitted. fhe c 


GERMANY, Ciry oF Munich, 
Consulate General of the United States of America, ss: Uy 
I, Wayne K. Brenengen, a Vice Consul of the United States of America 
Munich, Germany, duly commissioned and qualified, do hereby certify that acco! 
foregoing copy of a fine  [eopy illegible]. 
In witness whereof I have hereunto set my hand and official seal this 6th day 
October A. D. 1952. 
[SEAL] Wayne K. BRENENGEN, 
Vice Consul of the United States of Americ 


Service No. 9015. Tariff Item 38. No fee prescribed. 





STATEMENT OF GERDA GOrRAuUCH, Municu, GERMANY 


I was born at Degtow, Mecklenburg, on January 21, 1929, as the daughter 
Franz Zeitter, an employee, and his wife Martha Zeitter, nee Wilken, and attend 
primary school through eight grades. After finishing my schooling I learned 
householding with the family Gildemeister at Rostock, Mecklenburg. Becau 
of the terrible postwar conditions in the Sovict Russian Zone of Germany, I had 
to flee to Hamburg. There I worked as an unskilled worker in the Philipps rad 
factory until August 1948. While employed there I met my husband, Werr 
Gérauch, a construction engineer, and married him on September 9, 1948. After 
marrying we moved to my husband’s home town, Coburg, Upper Francor 
Bavaria. Since it was very difficult for my husband to find a suitable job in | 
trade, he concluded an employment contract with a French building and contra 
ing firm and went to France in September 1949. Before leaving he promis« 
currently to send me the money necessary for my subsistence and to take me t 
him to France after completing his trial period there. For reasons unknown 
me I never received any money, however, in spite of repeated written promis 
so that I was forced to earn my own living. Not having any other professior 
knowledge I took a job as a bar attendant in a cafe in Neustadt near Cobur 
As the winter was approaching and I did not have any warm coat, I bought 
cheap fur coat on an installment plan. While working there I learned from a 
customer that a bar attendant was wanted in a cafe in Nurnberg and that payme: 
would be considerably better there. Upon my application and a personal inter 
view I was employed there in the beginning of December and at the same time was 
assured that a room will be found for me. I wanted, of course, to pay the curre 
installments to the firm where I bought the coat, from my new place of work 
However, as my earnings were even less than in Neustadt and in spite of greatest 
efforts it proved impossible to find a room for me to live, | was compelled to stay 
in a hotel. This left me just enough of my earnings to pay my most necessary 
living expenses but it made it impossible for me to continue the payments on my 
coat. 

I immediately informed the firm and asked them kindly to understand my dire 
state of need, but did not get any reply. Under the circumstances described | 
found it impossible to stay on in Nuremberg any longer and so accepted the invita- 
tion of a lady friend in Munich to stay with her until 1 found a suitable job and a 
place to live. But in Munich, too, I experienced nothing but disappointments 
and got only helper’s jobs of short duration so that once more I was unable to pa) 
the monthly installments. My situation became so bad that one day I was forced 
to take my coat to a pawnshop in order to get some money to buy food. Becaus« 
of my continued failure to pay the installments I received a court order to pa) 
issued on the request of the firm. However, this order could not be executed as 
the coat was at the pawnshop and I did not possess any other things of value 
Thereupon, the creditor firm brought an action for fraud and I received a summons 
to appear before the County Court of Neustadt. Since I could not pay the fare 
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» to Neustadt on the date set for the hearing, I immediately informed the 
rt. After that time I did not receive any second summons or a reply from the 
rt nor did I hear from the creditor firm. Only in the end of 1950 I received 

the final decree of the County Court of Neustadt in which I was convicted of 
fraud and sentenced to 1 month of imprisonment suspended until December 1953. 
ortunately, some friends of mine, whom I had consulted in my distress and 
peration, gave me the wrong advice and I did not object against this conviction. 

coat was paid in full in 1951. 

Gerpa G6RAUCH nee ZEITTER. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1124, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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CORNELIO AND LUCIA TEQUILLO 


Ly 14, 1953.—Committed to the Committee of the Whole House and ordered 


to be printe d 


Mr. Watter from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 1160] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 1160) for the relief of Cornelio and Lucia Tequillo, having 
‘considered the same, report favorably thereon with an amendment 
ind recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, for the purposes of sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, the minor children, Cornelio and Lucia Tequillo, shall be held 
ind considered to be the natural-born alien children of Mr. and Mrs. Vincent 
Tequillo, citizens of the United States. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of Cornelio and Lucia Tequillo for the purpose of 
adoption by Mr. and Mrs. Vincent Tequillo. 

The bill has been amended to conform with the language of the 
[Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
June 29, 1953, from the Acting Commissioner, Immigration and Na- 
turalization Servic e, to the chairman, Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 
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JuNE 29, 1953 
Hon. CHauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarRMAN: In response to your request of the Department of Justic: 
for a report relative to the bill (H. R. 1160) for the relief of Cornelio and L 
Tequillo, there is annexed a memorandum of information from the Immigrat 
and Naturalization Service files concerning the beneficiaries. According to | 
records of the Service, the correct names of the beneficiaries are Cornelio Go a 
Lucia Go 

The bill is apparently intended to confer nonquota status upon the beneficiarie: 
by considering them as the natural-born alien minor children of citizens of 
United States. As drafted, however, the bill makes reference to statutory 
visions which are no longer applicable and erroneously refers to the beneficiaries 
as the children of citizens of the United States. 

It will be noted that Cornelio Go will attain his majority on or about Septembe: 
27, 1953 

The aliens are chargeable to the quota of the Philippines which is oversubscrih« 

Sincerely, 


B. S. HaABBERTON, Acting Commissone 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fires RE CorRNELIO AND Lucia Go, BENEFICIARIES OF H. R. 1160 


Information concerning the beneficiaries of the bill was furnished by M 
Vincent Tequillo and his wife, Mrs. Ida F. Tequillo, who reside at 219 Nor 
3ixel Street, Los Angeles, Calif. 

The correct names of the children named in the bill are Cornelio Go and Lu 
Go. They are natives and citizens of the Philippine Islands and have alwa 
resided in Cebu City, Philippine Islands, the place of their birth. Cornelio ( 
was born on or about September 27, 1932, and Lucia Go, on or about March 
1934 Records of their birth were destroyed during World War II. They a 
the children of Mr. Vincent Tequillo’s deceased sister and are orphans, havi 
no immediate relatives in the Philippine Islands. Their father was killed duri 
World War II and their mother died in 1947. Lucia Go lost part of her left ar 
as the result of a bayonet wound during World War II. 

Mr. and Mrs. Tequillo have never seen the children but bave contributed t 
their support since 1945, They desire to adopt these children as their own, 
thev are permitted to come to the United States. 

Vincent Tequillo, a native of the Philippine Islands, was naturalized as a citiz 
of the United States on December 12, 1947. His wife, Ida, a native-born citiz 
was bern jn Terry, 8. Dak. They were married on March 26, 1938. They ha 
no children of their own. 

Vincent Tequvillo is employed as a machine-tool operator and his wife as 
cashier and PBX operator. Their earnings are in excess of $435a month. Thi 
have assets valued at $14,000, consisting of real estate, bonds, savings, a1 
personal effects. 


From the numerous letters and documents submitted to the com 
mittee by former Representative Poulson, the author of this bill, it 
has been established that Mr. and Mrs. Vincent Tequillo have been 
making every effort to secure the admission of the beneficiaries of 
this bill into the United States since their mother died in 1947, and 
that prior to that time the children were supported by Mr. and Mrs 
Tequillo. 

Two of the letters, which contain additional information in this 
case, read as follows: 








CORNELIO AND LUCIA TEQUILLO 


INTERNATIONAL INSTITUTE OF Los ANGELES, 
Los Angeles 38, Calif., March 28, 1962. 
Mrs. Vincent Tequillo, 219 North Bixel Street, Los Angeles 26, Calif., and 
ornelio and Lucia Tequillo, Philippine Islands. 
Norris PouLson, 

Congress of the United States 

House of Representatives, Washington, D. C. 
)eAR CONGRESSMAN Norris Poutson: We are writing this in behalf of the 
ve-stated persons. We are indeed happy to know that you have introduced a 
ate bill in their behalf. We feel that this is a worthy situation and wish to 
strongly the passage of the bill. 

We have been acquainted with the Tequillos since 1948 when Mrs. Tequill 
acted us requesting that we help her to have Cornelio and Lucia, come to the 

United States to join her family, since these children had become complete orphans 
Mr. Tequillo was their only living relative. 

\Irs. Tequillo did her best and we too, have done all we could to arrange the 
igration of these two children. In the course of our contacts with this party 
ng the past 5 years, we have been greatly impressed with her earnestness in 

hing to have these very unfortunate children and to give them a proper, 
ifortable home with loving care and understanding and t ive them the 
derful opportunity America can offer. We know that Mr. and } Tequillo 
very sincere and are in @ position to provide a good home for these children 

We write this because we want vou to know that we tre indeed grateful 
your kind cooperation. 

Respectfully yours, 


INTERNATIONAL INSTITUTE OF 
Los Ange les 38, 
Mrs. Vincent Tequillo, 219 North Bixel Street, Los 
Cornelio and Lucia Tequillo, Philippine Islands 


yn. Norris Pounson, 
Congress of the United States, 
House of Representatives, Washington, D. C. 
DEAR CONGRESSMAN PovuLson: May we answer your letter, dated April 1, 
952, addressed to Mrs. Tequillo since our agency was responsible for making 
ntacts with the International Social Service in New York, and through that 
ffice we have submitted all the papers related to the children to the American 
consulate in Manila, Philippines. 

According to our record, Mr. and Mrs. Tequillo’s affidavits of support on 
behalf of the children, together with necessary corroborating documents, were 

rwarded to the International Social Service on April 4, 1949. A communication 

1 September 29, 1949, from the International Social Service indicates that they 
passed on promptly the documentation from our office of April 4, 1949, to their 

rrespondent in the Philippines; and that together with these documents, the 
luly executed immigration visa applications on behalf of the children were 
submitted to the American consul. 

Further communication from the International Social Service shows that once 
in 1950 all the papers concerning the children at the American consulate were 
misplaced due to some discrepancy in the children’s names. However, when the 
papers were later located, they appeared to be in order. 

The latest letter of October 22, 1951, from the International Social Service 
states that the American consul in Manila made it clear that the children face a 
long waiting period for their immigration to the United States because of the over- 
subscribed quota. 

We hope this letter will serve your purpose. If we can be of any further service, 
please do communicate with us. 

Respectfully yours, 
Tsuya Hort, Case Worker 
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Although in the past the committee has been reluctant to approve 
legislation in cases where children to be adopted by United States 
citizens are about to attain their majority, they are of the opinion 
that the unusual circumstances in this case warrant favorable con- 
sideration. 

Accordingly, the committee recommends that H. R. 1160, 


as 
amended, do pass. 
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DR. MARCELINO J. AVECILLA AND DR. TEODORA A. 
FIDELINO-AVECILLA 


Juty 14, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Graunam, from the Committee on the Judiciary, submitted the 
following | 


REPORT 


(To accompany H. R. 1358] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1358) for the relief of Dr. Marcelino J. Avecilla and Dr. 
Teodora A. Fidelino-Avecilla, having considered the same, report 
favorably thereon with amendments and recommend that the bill, as 
amended, do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out the words “immigration and 
naturalization laws’’ and substitute in lieu thereof the words ‘Immi- 
gration and Nationality Act”’. 

On page 1, line 8, strike out the words ‘and head taxes’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Drs. Marcelino J. 
Avecilla and Teodora A. Fidelino-Avecilla. The bill also provides 
for the payment of the required visa fees and for the appropriate quota 
deductions. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 


GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter, dated 
April 14, 1953, from the Commissioner, Immigration and Naturaliza- 


tion Service, to the chairman, Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 
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APRIL 14, 1953 1950 
Hon. Cuauncry W. REEp, $90 : 
Chairman, Committee on the Judiciary, TI 
House o Repre entatives, Washington, D. C. nol 
Dear Mr. Cuarrman: In response to your request of the Department ee 
Justice for a report relative to the bill (H. R. 1358) for the relief of Dr. Mar tl 
J. Avecilla and Dr. Teodora A. Fidelino-Avecilla, there is annexed a memorat ar! 
of information from the Immigration and Naturalization Service files concer Be 
the beneficiaries i” 
Che bill would grant the aliens permanent residence in the United States up N 
payment of the required visa fees and head taxes. It would also provide for oss 
deduction of two numbers from the appropriate immigration quota. It sho m 
noted, however, that the Immigration and Nationality Act does not requi: 
{ a head tax Hon 
are chargeable to the quota for the Philippine Islands whi 
ed However, each alien may be able to establish eligibility for D 
vithin the quota under section 203 (a) (1 \) of the Immigration a e 
Act, b reason of education, training, or experience. atte 
L\ 
\. R. Mackey, Commissio are 
1as 
\MIEEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ iler 
Servick Fries Re Dr. Marcerino J. AVECILLA AND Dr. Teopora A, Fipe.iy can 
AvecILIA, BENEFICIARIES OF H. R. 1358 T 
Che aliens, who are husband and wife, are natives and citizens of the Philip; We 
Island Dr. Marcelino J. Aveeilla was born in San Juan, Philippine Islands For 
December 22, 1912, and Dr. Teodora A. Fidelino-Avecilla, in Manila, Philiy bur 
Islands, on April 28, 1907. Dr. Marcelino J. Avecilla entered the United Sta I 


at Honolulu on January 20, 1948, and was admitted as a visitor to remain 


you 
January 19, 1949 He proceeded to Las Vegas where, on May 25, L948, he per 
tained a divorce from his first wife, one Magdalena Abat, a. resident of a 
Philippine Islands ve 


Dr. Teodora A. Fidelino entered the United States at Honolulu on Ma 7 
1948, and was admitted as a visitor until May 13, 1949. She and Dr. Mare: 

J. Avecilla were married in Honolulu on June 4, 1948. 

The aliens were granted several extensions of stay as visitors, the last of whi 
terminated on October 25, 1950. During their authorized stay in this count 
the aliens made two short sight-seeing trips to Canada, returning the first tim 
Niagara Falls, N. Y., on October 26, 1949, and the second time at Buffalo, N. \ 
on July 9, 1950. 

On December 18, 1950, an order was entered directing that their stat 
changed to that of exchange visitors under section 201 of the United States Hi 
Information and Educational Exchange Act of 1948. Their last extensio1 
stay in that status terminated on August 7, 1952. 

Dr. Marcelino Avecilla served as a first lieutenant in the Medical Corps of ou 
United States Army in the Philippines from September 1, 1941, to November 7 on 
1946. He was a prisoner of war of the Japanese from April 11 to August 10 Sit 
1942, when he was released because of illness. On October 20, 1942, he joine 
guerrilla organization and fought against the Japanese until March 19, 1945. H 
was then returned to full military status with the Second Replacement Battali 
of the Philippine Army, which was then an integral part of the United Sta 
Armed Forces His service te rminated on November 7 1946, when he was place 
on inactive status, 

Both aliens received degrees of doctor of medicine in 1937 at universities tl 


Manila Since arriving in the United States Dr. Marcelino Avecilla attend: 


Wi 


New York Polvelini Medical School and Hospital whe re he comple ted a c au 
in obstetrics and gynecology. He was a member of the resident staff at Adel; 
Hospital in Brooklyn where he received $150 to $200 a month with full ma 
tenance He served an internship at Manhattan General Hospital with« 
any remuneration. Since July 10, 1950, he has served as resident physiciat 


surgery at Harlem Hospital, N. Y., where he is receiving $90 a month plus 
maintenance 

Dr. Teodora A. Fidelino-Avecilla also has been in training in several medi 
institutions and hospitals. She studied for 2 months at New York Polyelil 
Medical School and Hospital, and she completed a 6,month course in obstetr 
and gynecology at the Medical School of New York University. On August 
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1950, she became a resident physician at Harlem Hospital, where 
$90 a month plus maintenance, 
he aliens’ assets consist of letters of credit on Philippine 
nounting to $18,000 between them, and they state that they | ! 
serves in the Philippines on which they may draw. They have no relatives 
the United States. Dr. Marcelino Avecilla has three children by his prior 
arriage residing in the Philippine Isla1 with their mother. “hey are supported 
rentals from real estate in the Philippines owned by Dr. Avecilla, and by in- 
yme from his deceased father’s estate 


Mr. Powell, the author of this bill, submitted the following letters 
in support of his measure: 


New York, May 
Hon. ApAM CLayTon PowE.ti, M. C 
House of Re presentatives, Washinaton. D. ¢ 


DEAR CONGRESSMAN POWELL: This letter is being written au 

e great public-spirited endeavor which you have undertaken in sponsoring the 
attempt to have Dr. Teodora A. Fidelino-Avecilla and her husband Marcelino 
\vecilla resident physician and resident surgeon, respectively, at Harlem 


Hospital, remain permanently in this country. Their work at Harlem Hospital 
has been outstanding. We visiting physicians and surgeons in the hospital are 
ilert to the need of retaining every possible medical man ar nan whom we 
can have on our hospital staff, particularly in the resident and intern categories 


There is an acute shortage of doctors who must carry on tl y work in 


1ealing the sick and who particularly are present in the hospital day and night. 
We have great difficulty in replacing these young people to carry o1 rhe Armed 
Forces and the reduction in enrollment of medical students are giving us a great 
burden in caring for the daily needs of a large hospital sick population 

In a measure it is needless for me to encourage you in this great work which 
you have undertaken in introducing a bill in Congress to make these two doctors 
permanent immigrants and eventually citizens. Whatever other efforts could 
be made to bring this work to a successful conclusion would be greatly appreciated 
by the visiting staff at Harlem Hospital. 

With thanks and with kind regards. 


Respectfully yours, 


ALEXANDER Autrscuut, M. D., 
Director of Medical Service, Harlem Hospita 


Hon. ApAaM CLAYTON POWELL, Jr., 
House of Representatives, Washington, D. ( 

My Dear Sir: I am very glad to receive a copy of 
our permanent residence in United States as it wa 
on Judiciary, January 7, 1953. I hope and pray that 
Sir, we are looking forward to become permanent resi 
will be of more help to the people of our community. 

Thanking you again for your very kind attentio 

Very respectufully yours, 
MarceuiIno J. AVECILLA 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1358, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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83p Coneress | HOUSE OF REPRESENTATIVES {  Reporr 
i No. 800 


1st Session j 


MRS. HERMINE LAMB 


Juzy 14, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watresr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


> 


[To accompany H. R. 1496] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1496) for the relief of Mrs. Hermine Lamb, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Act, Mrs. Hermine Lamb may be admitted to the United States 
for permanent residence if she is found to be otherwise admissible under the 
provisions of that Act: Provided, That this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Department of 
Justice have know ledge prior to the enactment of this Act 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion clause 
of the Immigration and Nationality Act, concerning the commission 
of a crime involving moral turpitude, in behalf of the wife of a United 
States citizen. The beneficiary of this legislation is also the mother 
of a United States citizen child. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 


GENERAL INFORMATION 


A bill for the relief of Mrs. Hermine Lamb passed the House of 
Representatives on May 6, 1952. The following letters and docu- 
ments were printed in House Report No. 1788, 82d Congress, and 
they contain the pertinent facts in this case: 
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DEPARTMENT OF STATE, 
Washington, October 23, 1951 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Cetuer: Reference is made to your letter of October 15, 1951 
and its enclosures, wherein you requested the views of this Department concerning 
the enactment of H. R. 5659, a bill for the relief of Mrs. Hermine Lamb. tefer 
ence is also made to the Department’s interim reply of October 16, 1951. 

According to information contained in the Department’s files, the responsibk 
American consular officer at Vienna, Austria, refused to issue an immigratio 
visa to Mrs. Lamb on the ground that she had been convicted in Linz, Austria 
on May 13, 1947, on a charge of embezzlement and again in Vienna on June 26 
1950, on a charge of theft. 

As you know, section 3 of the Immigration Act of February 5, 1917, as amended 
renders excludable from admission into the United States persons who have bee 
convicted of or who admit having committed a felony or other crime or misd 
meanor involving moral turpitude. The offenses of which Mrs. Lamb was con- 
victed—namely, embezzlement and theft—have been held to constitute offense 
involving moral turpitude within the meaning of the above-cited provision « 
law 
As section 2 (f) of the Immigration Act of 1924, as amended, provides that 1 
immigration visa shall be issued to an immigrant who the consular officer knows 
or has reason to believe is inadmissible into the United States, it appears that th: 
consular officer with whom Mrs. Lamb filed her visa application had no choi 
under the law but to refuse to issue an immigration visa in her case. 

In the circumstances, and in the light of the foregoing information, the questio 
of the enactment of the proposed bill would appear to be a matter for legislativ: 
determination, concerning which the Department prefers not to express a 
opinion. 

pincerely yours, 
H. J. L’Hevrevx, 
Chief, Visa Division 
(For the Secretary of State 


{Translation from the German, for Representative E. P. Radwan, of Republic of Austria Bund Minist: 
of Justice File No. 33.735/51. 18 ¢ K Vr 2799/50 Hv 360/50] 


te 18 ec K Vr 2799/50. 


To the Criminal Court at Vienna: 

The Bund Chancellor exercising in accordance with article 64 of the Bund 
Constitution the functions of the Bund President, has declared null and void 
the 4-month prison term to which Hermine Lamb was sentenced on March 15, 
1951, by judgment of the Criminal Court (Landsgericht fuer Strafsachen) at 
Vienna, as well as the sentences pronounced by the District Court (Bezirks- 
gericht) at Linz on May 12, 1947 (File No. 6 U 1305/47), and on May 13, 1947 
(File No. 6 U 811/47), and the sentence pronounced by the Criminal Court 
(l.andesgericht fuer Strafsachen) at Vienna on June 26, 1950 (File No. 18 ec E Vr 
9799/50), in the case of Hermine Lamb, nee Amon, to 6 weeks’ detention and 4 
months in jail, while re 6 U 811/47 the District Court (Bezirksgericht) at Linz 
had pronounced no penalty. 

The enclosures to the report are herewith returned with the suggestion that 
the emigration of the pardonee be supervised and that the Bund Ministry for 
Justice be advised immediately and without delay as soon as the emigration has 
taken place. 

LEONHARD 
(For the Bund Minister) 


Marcu 16, 1951. 
(Translated by Elizabeth Hanunian February 28, 1952.) 
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MRS. HERMINE LAMB 3 


JERUSALEM EVANGELICAL AND REFORMED CHURCH, 
125 Doat Street, Buffalo, N. Y., November 19, 1961. 
H EpMUND P. RapWaN, 
House of Representatives, Washington, D. C 


DraR Mr. Rapwan: Please permit me to commend your interest and efforts 
ehalf of Mr. Ellsworth Lamb. Personally, I feel that there are very good 
easons for considering it a matter of justice to Mr. Lamb, an ex-serviceman, 
it everything feasible be attempted to facilitate the reunion of his wife and 
int son. 
have known Mr. Lamb for the last 21 years. Asa boy he attended Jerusalem 
Church School; and, before entering the service in the Armed Forces of the 
ed States, he was a member of the Jerusalem Brotherhood. He is now engaged 
e profession of a mortician, enjoying a good reputation in his community 
ind among his friends and associates. It has been my prviliege as a pastor several 
s to officiate at burial services at which Mr. Lamb served as the funeral 
tor, and his conduct and attitude has always been highly satisfactory cn these 
SIONS. 
Further, permit me to say that the separation of Mr. Lamb’s wife from his son 
vusing undue hardship for his mother, Mrs. Caroline Kerr; for his sister, 


Mrs. Ernest Bruening, and for his aunt, Mrs. John F. Brinckmann. The services 
ese three people are required in the care of Mr. Lamb’s son and of his house- 
:| 1a measure beyond any rightful claim on them. Also to be considered is the 


matter of proper and adequate provision for the development of the child in all 
spects, a duty in the performance of which the mother is most essential. 
1anking you again for everything you have done and are ready to do in the 
if opportunity serves, in this most delicate but urgent matter, I am 
Respectfully yours, 
Rev. Haroup J. SNiTKER, Pastor. 


CHARLES E. Taytor Jr. Post 473: 


VETERANS OF FOREIGN WARs OF THE UNITED STATES 


CHEEKTOWAGA, N. Y., November 21, 1951. 


’ 


H EKpmMuUND P. Rapwan, M. C., 
House of Representatives, Washington, D. € 


’ 


Dear Mr. Rapwan: At a recent meeting of the Charles E. Taylor Jr. Post, 


No. 4732, Veterans of Foreign Wars, the sad plight that confronts Mr. Ellsworth 
Lamb, one of our post members and an officer, was brought to our attention. A 


tion was made by the body that we, as a member of a national organization 
concerned with veterans’ affairs, must assume our duty and assist Comrade Lamb 
and all others in need of assistance. 


We are well aware of your readiness to assist worthy people in this area, and we 


ask you to give earnest consideration to Comrade Lamb’s case. He is making 
an honest effert to have his wife, Hermine Amon Lamb, admitted to this country 
jfrom Austria, that he might establish a decent home for her and their baby boy. 


We, of the Charles E. Taylor Jr. Post, No. 4732, Veterans of Foreign “W ars, 
request you to use your good offices to bring about Mrs. Lamb’s admittance to our 
fine country and a reunion of this family. 

Respectfully yours, 
EpwIn CARPENTER, Jr., Commander. 
; Rosert J. Baumet, Acjutant. 


j 
In addition, Mr. Radwan, the author of this bill, submitted the 
7 affidavit made by the husband of the beneficiary of this bill: 
AFFIDAVIT 
' 
3uFFALO, N. Y., October 9, 1951. 
Brare or New York, 
County of Erie, ss: 

Before me personally appeared Ellsworth R. Lamb, this 9th day of October, 

4951, and being duly sworn deposes and says: 


I am 37 years old, a mortician by occupation, and reside with my mother, 
[rs. Caroline Kerr, at 1036 Kensington Avenue in the city of Buffalo, N. Y. 


SDE 54 *! IQ 
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On March 15, 1945, I was inducted into the United States Army and served 
in the South Pacific theater, receiving my honorable discharge from the service 
on November 1, 1946. 

On April 20, 1948, I reenlisted in the United States Army and was sent overseas 
for service in Austria 

While on duty in Vienna, Austria, I became acquainted with Miss Hermine 
Amon. After a courtship I proposed marriage and was accepted by Miss Her- 
mine Amon. Upon the expiration of my term of enlistment in the Army I was 
returned to the United States and received my honorable discharge on July 
14, 1950. , 

In October 1950, after obtaining the necessary passport, I returned to Vienna, 
Austria, for the purpose of marrying my fiance. The marriage took place on 
November 22, 1950, and one child was born of this union, a son, Charles Herbert 
Lamb, 

Immediately after our marriage my wife applied to the United States consul 
at Vienna for a nonquota certificate which would permit her to enter the United 
States with me and our son. However, the consul refused to issue a visa om the 
grounds that my wife had been convicted twice and was not eligible for admission 
to the United States. 

In 1947 my wife had been apprehended on the street by military authorities 
for failing to have a ‘‘work card’ in her possession and she was given 6 weeks’ 
confinement for the offense. 

In 1949 she was taken into custody by military authorities for allegedly dealing 
in the “black market’’ and was sentenced to 4 months’ confinement. A further 
investigation of the case was made and the imprisonment was suspended by 
Austrian authorities 

Had these offenses been committed in the United States they would have been 
classed as minor infractions or misdemeanors and would not involve any moral 
depravity upon the part of the offender, especially since the country of Austria 
is being governed by military occupation forces. 

In February 1951, I returned to the United States with our son, expecting that 
my wife would be permitted to leave Austria and join me and the child as soon 
as her case had been cleared by immigration authorities, and the necessary visa 
issued by the consulate at Vienna. However, 7 months have now elapsed and 
my wife is still being detained in Austria due to the lack of the necessary visa 

Since my return in February 1951 I have been living with my mother, Mrs, 
Caroline Kerr, and my married sister, Mrs. Ernest Bruening, both of whom have 
been taking care of my infant son, along with caring for their own families. This 
is a definite hardship on both of them and it is only their affection for me and my 
son which permits this arrangement. 

Due to the uncertainty of my wife’s adnittance to the United States, I am also 
placed in a position of extreme hardship, since I am unable to establish a home of 
my own without having my wife here to care for our child as he is rightly entitled 
to be cared for 

Wherefore, deponent prays that restrictions imposed upon his wife be lifted and 
that she be permitted entry to the United States without further hindrance or 
delay as the wife of an honorably discharged war veteran and citizen of the 
United States. 

E_usworts R. Lams. 


Subscribed and sworn to before me this 9th day of October 1951. 
WituramM H. Marnon, 


Commissioner. of deeds. 


My commission expires December 31, 1952. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1496, as amended, should be enacted and 
accordingly recommend that the bill do pass. 
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S3p CoNGRESS t HOUSE OF REPRESENTATIVES Report 
Ist Session No. 801 


MRS. GISELA WALTER SIZEMORE 


Juty 14, 1953.—Committed to the Committe: of the Whole House and ordered 
to be printed 


; Miss Taompson of Michigan, from the Committee on the Judiciary, 


il cis A 


submitted the following 


REPORT 


[To accompany H. R. 1649] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1649) for the relief of Mrs. Gisela Walter Sizemore, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning a person afflicted with tuberculosis, in 
behalf of the wife of a United States citizen veteran of World War IL. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 


July 1, 1953, from the Commissioner, Immigration ona Naturalization 


| Service, to the chairman, Committee on the Judiciary. The said 


dine Mebbbisd B32 


le th EER. i aI Sr SE att 


letter, and accompanying memorandum, reads as follows: 


Juty 1, 1953. 
Hon. Caauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ( 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1649) for the relief of Mrs. Gisela 
Walter Sizemore, there is annexed a memorandum of information from the Immi- 
gration and Naturalization Service files concerning the beneficiary. 

The bill would exempt the beneficiary fram the previsions of section 212 (a) (6, 
of the Immigration and Nationality Act which excludes from admission into the 
United States aliens who are afflicted with certain diseases. 

Sincerely, 
— ———., Commissioner. 
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2 MRS. GISELA WALTER SIZEMORE 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natt RALIZAT 
Service Fires RE Mrs. GisELA WALTER SIZEMORE, BENEFICIARY OF H. [ Ay 
1649 


Gisela Louise Sizemore, nee Walter, a native and citizen of Germany, wa 
born on March 30, 1932. She has never been in the United States. On Dee: 
ber 13, 1952, she was married in Germany to Dr. Hiram Sizemore, Jr., a Unit 
States citizen. Her mother is deceased. She is presently residing with 
aunt in Germany and is being supported by her stepfather. 
Dr. Sizemore was born on March 27, 1924, in Mullens, W. Va. He served a 
captain in the Medical Corps of the United States Army from June 1949 unt 
June 1952. 
An examination of the benficiary was made by the United States Public Hea 
Service in Munich, Germany, early in 1952. At that time X-rays showed a t 
berculosis scar on the alien’s right lung. As a consequence, her application { 
an inmnigrant visa was denied. 
Dr. Sizemore is a practi*ing physician in Matoaka, W. Va. He alleges that Hy 
his income during 1952 was $10,915. ‘ 


Mre. Kee, the author of this bill, wrote to the chairman of th: 
Committee on the Judiciary in support of her measure, as follows 


CoNGRESS OF THE UNITED STATEs, 
Hovusrt oF REPRESENTATIVES, 
Washington, D. C., January 19, 1958 
Hon. CHauncey W. Reep, 
Chairman, Judiciary Committee, House of Representatives, 
Washington, D. C. 

My Dear Mr. CratrMan: I am enclosing a copy of a private bill, H. R. 164 
which I have introduced in the 83d Coneress for the relief of Mrs. Gisela W 
D1 more. Also enclosed is a Ietter dated January 3, 1953 from Dr. Hiram 8S 
more, Jr., of Matoaka, W. Va., the husband of Mrs. Sizemore. The letter f 
Dr. Siremore will explain the reason for the bill introduced in behalf of his wv 
I am also enclosing a Ietter from Mr. A. 8S. Barksdale, Jr., editor of the Blucf 
Sunset News, Bluefield, W. Va., concerning this cas», and a page from the Prince 

W. Va.) Obscrv r, showing a picture of Mrs. Sizcmore and a story about 
wedding. 

[ am very much interested in helping this voung couple in any way possi 
and foel sure that Dr. Sizemore could take good care of his wife so that: she wo 
not become a public charge or be a source of contagion to anyone. 

It will be greatly appreciated if you will request a report on this bill and vw 
schedule a hearing as soon as possible. I shall be most grateful for anythi 
that can be done to expedite action on the bill. 

As suggested by a member of your staff today by telephone, I have asked D1 
Sizemore to submit statements as to his financial status, and also concerni! 
plans that he has made for having his wife admitted to a hospital or sanitarium As 
for whatover treatment is roquired. If there is anything more that Dr. Sizem 
or I could do to assist the committe. in consideration of this bill, I shall be. m« 
grateful if you woula advise me of this 

Thanking you, and with every good wish, I am, 

Sincerely yours, 


} r 4 


FuizABETH KEd#, 
Mrs. John Kee. 


The documents referred to in Mrs. Kee’s letter read in part, as 
follows: 


Martoaka, W. Va., January 21, 1958 
Hon. Exvizapeta Kee, 
House of Representctives, 
Hous: Office Building, Washington, D. C. 

Dear Mrs. Kee: I am enclosing a financial statement for the House Judicia! 
Committee as suggested by you along with more personal data concerning m: 
wre. 

I will gladly post, such bond as should be required under section 213 of the 
Immigration and Nationality Act, and will make every effort to appear personall 
at the committee hearing on the bill. 
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PION | appreciate the interest and sympathy you have given me in this case and thank 


R ou very much for what you have done in my behalf. 
Sincerely yours, 
Hiram SIzEMORE, Jr 
Ww 
r¢ 
ited 
“Apia MEDICAL DATA 
In 1945, while in the Russian Zone of Germany, and following months of malnu- 
da tion, long working hours and prolonged exposure to cold weather, my wife 
inti veloped what was diagnosed as pneumonia, however, she developed a persistent 
igh which lasted for 3 months, but which cleared with the onset of warm 
a veather. 
tu She was asymptomatic until 1947 at which time on routine physical examina- 
10 on, X-rays revealed a scar in the right upper lung which was presumed to be 
‘ berculosis. She was periodically examined for 1 year by the health officer of 
tha Hanover, Germany, but no active disease was found 
Since that time she has had no cough, fever, or other evidence of tuberculosis. 
thi She has had no weight loss and is seemingly in good health. In January 1952, 
vhen she applied for an immigration visa, the scar in the right upper lung was 
wi | present. 
The public health officer in Munich stated that because of the scar she could 
be admitted unless her 1952 X-rays showed no change from the 1947 films 
he 1947 films had unfortunately been lost at the Hanover Hospital so the 
Public Health Service deemed it necessary to have follow up films for 1 or 2 years 
til all possibility of active tuberculosis had been ruled out 
In December 1952, the public health officer, after examining ‘several special 
B 4 X-rav films, stated that he believed that active tuberculo was not present and 
the lesion in the right lung represented an old healed scar, but that further 
servation of 6 months or a year would be required in order to exclude all pos- 
ility of tuberculosis. 
I do not believe that my wife has active tuberculosis and do not believe that 
will require hospitalization, but merely periodic physical examination 
4 However, should she be granted an immigration visa, I will place her under the 
ipa are of Dr. Henry Warden, specialist of internal medicine, of Pluefield, W. Va., 
nd Dr. John Yost, city public health officer of Bluefield, W. Va., and will follow 
i whatever recommendations they might give. Should hospitalization be necessary 
ald I will place her in a private sanitarium and bear full financial responsibility for 
is her care. 
7 Hrram SizEMoRgE, Jr 
il ed 
Dr Financial statement of Hiram Sizemore, Jr., M. D., Matoaka, W. Va., 
it Jan. 1, 1958 
ium Assets: 
1 Checking account at Princeton Bank & Trust Co- $657. 21 
ost Accounts receivable (current) ___- . 1, 735. 00 
1952 model personal automobile __ ant 2, 600. 00 
Household furnishings (new) - _ - - . 2,550. 00 
Life insurance (face amount of policy $30,000) - Ee 908. 00 
Personal jewelry : : aia ae 590. 00 
Medical equipment and books- - - --- j j . 1,100.00 
us WEE. cave atewaudean aa ; 10, 140. 21 
Liabilities: . 
Note payable, First National Bank, Bluefield, W. Va ‘ 1, 400. 00 
Note payable, Mercer Motor Co., Princeton, W. Va 5 216. 00 
Conditional sale contract, Universal CIT . 1,348.00 
Commercial Credit Corp : ; 370. 00 
al Miscellaneous accounts payable Ji i 178. 00 
n —_—— 
Total liabilities_ __- ‘ 3, 512. 00 
the Net worth _- a ; ‘ 6, 628. 21 
ill ; 
Total se ‘ ... 10, 140. 21 


Income during year 1952: $10,915. 
Anticipated income during subsequent years: $15,000. 





4 MRS. GISELA WALTER SIZEMORE 


I, Hiram Sizemore, Jr., M. D., do hereby certify that the above is a true and 
accurate statement of my financial condition as of January 1, 1953. 
HrRAM SizEMORE, Jr 
STATE OF WEsT VIRGINIA, 
County of Mercer: 
Sworn to and subscribed before me this 24th day of January, 1953. 
[SEAL] C. W. Murpny, Notary Public. 


My commission expires April 5, 1958. 


Matoaka, W. Va., January 24, 1958. 


To Whom It May Concern 
This is to certify that Hiram Sizemore, Jr., M. D., is employed by me as assist- 
ant physician for the American Coal Co., Weyanoke Coal Co., and Turkey Gap 
Coal Co. at an approximate salary of $15,000 per annum. 
B. S. Crements, M. D. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1649 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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ist- to be printed 

7ap 

18 Mr. Watrer, from the Committee on the Judiciary, submitted the 
sly following 


REPORT 


[To accompany H. R. 1674] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1674) for the reiief of Setsuko Motohara Kibler, widow of 
Robert Eugene Kibler, having considered the same, report favorably 
thereon with an amnendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That in the admiristration of the Immigration ard Nationality Act, Mrs. Setsuko 
Motohara Kibler shall be held and considered to be eligible for a nonquota 
immigrant status if she is found admissible to the United States under the pro- 
visions of that Act. 


PURPOSE OF THIS BILL 


The purrose of this bill, as amended, is to facilitate the admission 
into the United States for permanent residence of Mrs. Setsuko 
Motohara Kibler, the widow of a United States citizen serviceman. 

Since the enactment of the Immigration and Nationality Act, race 
is no longer a bar to immigration and the bill has, therefore, been 
amended to confer nonquota immigrant status upon Mrs. Kibler. 


. GENERAL INFORMATION 


Tae pertinent facts in this case are contained in a letter dated 
Jine 16, 1953, from the Commissioner, Immigration and Naturaliza- 
tin Service, to the chairman, Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 
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2 SETSUKO MOTOHARA KIBLER 


JUNE 16, 1953 
Hon. Cuauncey W. REEp, 
Chairn in, Committee on the Judiciar J, 


of Representatives, Washington, D. C 


CHAIRMAN: In response to your request of the Department 
report relative to the bill (H. R. 1674) for the relief of Sets 
bler, widow of Robert Eugene Kibler, there is annexed a me} 
randum of information from the Immigration and Naturalization Service f 
concerning the bene heciary. 





Che bill would waive the provisions of section 13 (ec) of the Immigration 


of 1924. Since the Immigration Act of 1924 was repealed by the Immigrati 
and Nationality Act, it would appear that the purpose of the bill is to grant 1 
alien nonquota status in the issuance of an immigrant visa, to which she wou 
have been entitled. had her husband survived If so, it is suggested that the 

be amended by striking out all after the enacting clause and substituting t] 





iat, notwithstanding the quota limitation of the Immigration and Natio 

ality Act, upon application hereafter filed, an immigrant visa mav be issued 
and admission for permanent residence granted, to Setsuko Motohara Kibler 
widow of Robert Kugene Kibler, a United States citizen, if she is otherwise admis 
sible under the Immigration and Nationality Act Upon the issuance of sue 
visa, the Secretary of State shall instruct the proper quota-control officer t 
deduct one number from the appropriate quota for the first year that such quot: 
is available 


Sincerely, 


A. R. Macks Y¥, Commissione 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SEI 
vice Fires Re Sersuxo Morowara KIBLeR, Wipow or Rospert Eva 
KiBLER, BeNeFicrarRy or H. R. 1674 


Information concerning Mrs. Setsuko Motohara Kibler was furnished by Mr 
Harvey A. Kibler, 680 South Main Street, Mansfield, Ohio. 

Mrs. Setsuko Motohara Kibler is a native and citizen of Japan, now about 25 
years of age, who has never lived in the United States. She was married in Japar 
ov February 19, 1951, to Mr. Harvey A. Kibler’s son, Robert E. Kibler, who was 
then serving in that country with the Armed Forces of the United States 

Rotert E. Kibler was born in Mansfield, Ohio, on June 20, 1929, enlisted in th 
United States Navy in June 1948, and died in a Navy plane crash in Japan or 
April 29, 1951 

Mr. Harvey A. Kibler and his wife, Rosella, wish to give their daughter-in-law 
whom they have never seen, a home in the United States. 


On June 4, 1953, Mr. MeGregor, the author of this bill, wrote to the 
chairman of the Committee on the Judiciary in support of his measure 
His letter, with enclosures, reads as follows: 


CONGRESS OF THE UNITED STATES 
HousE OF REPRESENTATIVES 
Washington D. C., June 4, 1953 
Hon. Cuauncy W. REED 
Chairman, Judiciary Committee, Old House Offi ¢ Building 


Dear Mr. CHArrRMAN: I have discussed extensively with a member of your 
professional staff the case of Mrs. Setsuko Motohara Kibler whose present ad- 
dress is care of Mr. Ichikawa, 1-1194, Nakamura Cho, Nerima, Ku Tokyo, Japa 

The husband, Robert E. Kibler, whose parents reside in Mansfield, Ohio, 
my congressional district, was killed in Korea a few months after his marriag 
to Mrs. Kibler. There are no children as issue of this marriage. The parents 
Mr. and Mrs. Harvey E. Kibler, of 680 South Main Street, Mansfield, Ohio, ar¢ 
desirous of having their daughter-in-law come to the United States to make her 
home with them 

I have introduced H. R. 1674, a bill for the benefit of Mrs. Robert E. Kibler 
and I am enclosing several documents which, according to the advice of your 
staff, would be sufficient for the committee’s action on this case. Attached is a 
certificate of witness to marriage; and copies of correspondence from the Depart- 
ment of State, Department of Justice, Immigration and Naturalization Service 
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a sworn statement from Mr. and Mrs. Harvey Kibler, and a letter from the 
Veterans’ Administration, all of which bear on this case 
It is my hope that your committee can give earlv consideration to this case 
and that I may be informed of their decision at an early date 
Respectfully submitted 
J. Harry McGreaor. 


UNITED STaTES DEPARTMENT O 
IMMIGRATION AND NATURALIZATION SERVUU 
OFFICE OF THE COMMISSIONER 
WW ashington 2d, L. ¢ Octobe 6.19 
Hon. J. HARRY McGreacor, 
House o} Representat es, Washington  % 


DeaR Mr. McGreaor: Reference is made to your letter of September 20 L952 














eoncerning the case of Mrs. Setsuko Kibler, a native and resident of Japan and 
he widowed daughter-in-law ef Mr. Harvey Kibler, 860 South Main Street, Rout 
5, Mansfield, Ohio. Mrs. Setsuko Kibler is also the beneficiary of private bill 
H. R. 6559 which you introduced in the 82d Congre for her relief 
It was stated in your letter that you were advised by the officials of the Hous 
judiciary Committee that if the then pending omnibus bil H. R. 5678, should 
eecome law, Mrs. Kibler would be eligible for admission to the Unit d State 
der the quota which would be established for Japa \fter the omnibus wa 
acted, Mrs. Kibler was advise an American consu Japan, to whom she 
id made application for an in ut visa, that it we 1 ike a long time 
before her registration number could be reached You requested that a detailed 
Xp tion be furnished, especk llv witl re ference to { r the nresc t law 
and regulations are contrary to those anticipated by the committee official 
Under the new Immigration and Nationality Act, Public Law 414 of 82d 





Congress, which will take effect on December 24, 1952. an anr ual quota « f 185 





has been established for Japan However, section 203 of that act creates a 
ber of preferences in the issuance of quota immigration visas. Such prefer 

ces are given to (1) persons of high edueation, technical training, specialized 
experience, or exceptional ability 2) parents of citizens of the United States 


and (3) spouses and children of aliens lawfully admitted to the United States for 





permanent residence. If immigrants of these categories do not exhaust the queta, 
the balance of the quota n be made available to other immigrants Thus, 
& prospective immigrant who is chargeable to the quota for Japan, end is not 
comprehended within any of the above-mentioned categcries, may be obliged to 


wait for a considerable period before he can be reached on the waiting list 
Sinceiely, 


ARC Y LI R Mi ( f omn s7one 





Washinato luqust 9, 1961. 
Mr. HARVEY KIBLER, 
Mansfield, Ohio. 
Sir: The Department is in receipt of a communication from the Office of the 
United States Political Adviser, Fukuc ka, Japan, whi a owledges your letter 


daughter-in-law, Mrs. Setsuko Kibler, to obtain a visa for entry into the Unite 
states. 


of June 16, 1951, requesting information concerning the desire of your widowed 
1 








As you perhaps know, Public Law lated August 19, 1950, as amended by 
Public Law 6, dated March 19, 1951, provides that, notwithstanding racial 
ineligibility to become American citizens, alien spouses and unmarried minor 


children of United States citizens serving in, or having a honora 





| 
from the Armed Forces of the United States, may be considered for nonquota 
immigration visaS upon the approval of relative petition, form I-133 However 
since it is reported that your son was killed in action in Korea, any petition wl 
he may have executed on behalf of his wife and which was approved by tl 
Department of Justice has tecome invalid by reason of his deat! Ascent 
there is no applicable law or regulation which would permit consideration of your 
daughter-in-law’s application for an immigration visa at this tine. Furthermore 
it appears unlikely that she would be able to qualify for a tenporary visitor’s 
visa since she has stated her desire to reside permanent n this cour 
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With regard to your question concerning the present physical condition of 
Mrs. Kibler, it is suggested that you may wish to communicate direct with her 
at 58-8 Higashihata-cho, Kure-shi, Hiroshima-ken. 

The Department regrets that the reply to your inquiry in this matter has to be 
unfavorable 

Very truly yours, 
H. J. L’Hevrevx, 
Chief, Visa Division. 


CERTIFICATE OF WITNESS TO MARRIAGE 
FOREIGN SERVICE OF THE UNITED STATES 


Kose, Japan, February 19, 1951. 

I, Joe B. Birch, vice consul of the United States of America at Kobe, Japan, do 
hereby certify that on this 19th day of February, A. D. 1951, at Ikuta Ward 
Office, in the city of Kobe, Japan, Robert Eugene Kibler, a citizen of the United 
States, aged 21 years, born in Mansfield, Ohio, and now residing in Japan, and 
Setsuko Motohara, a subject of Japan, aged 23 years, born in Kure, Hiroshima- 
ken, Japan, and now residing in Japan, were united in marriage in my presence 

In witness whereof, I have hereunto subscribed my name and affixed the seal 
of my office at Kobe, Japan, this 19th day of February, A. D. 1951, and of the 
independence of the United States the one hundred seventy-fifth. 


[SEAL] Jor B. Brrcs, 
Vice Consul of the United States of America 





AFFIDAVIT 
STATE OF OHIO, 
Richland County, ss: 

Harvey A. Kibler and Rosella E. Kibler, being first duly sworn, say that they 
reside at 680 South Maine Street, Richland County, Mansfield, Ohio; further, 
that they have one child alive, namely, James Kibler, who is presently in the 
United States Navy, located at Norfolk, Va.; one son deceased, Robert Kibler, 
serial No. 571-—41-46, who served in the United States Naval Air Force and 
entered the armed services on June 28, 1948. Robert Kibler was killed in action 
on April 22, 1951, while stationed in Japan. Robert Kibler married Setsuko 
Motohara Kibler on February 19, 1951, at Kobe, Japan, said marriage being 
witnessed by Joe B. Birch, United States vice consul, Kobe, Japan. 

Affiants further state that they desire their daughter-in-law, Mrs. Setsuk 
Motohara Kibler, to come to the United States and to make her home with then 

Affiants further guarantee that insofar as it is necessary they will support her 
and guarantee that she will not become a public charge. 

Further affiants sayeth naught. 

Harvey A. KIsBLer. 
Rosevuta E. Kiser. 
Sworn to before me and subscribed in my presence this 19th day of May 1953 
[SEAL] Witiiam A. CALHouN, 
Notary Public. 
My commission expires March 31, 1955. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., June 1, 1958. 
Hon. J. Harry McGreeor, 
House of Representatives, 
Washington 25, D. C. 
Dear Mr. McGrecor:’ Tois is in reply to your letter of May 16, 1953, con- 
cerning the above-named veteran’s national service life insurance. 
The records show that the veteran had in force at the time of his death $10,000 
insurance. Settlement in one sum was made in the amount of $5,000 to thé 
principal beneficiary, his widow, Mrs. Setsuko Motohara Kibler, 58 Higashihata 
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Machi, Kure-Shi, Hiroshima-ken, Japan. Mrs. Kibler voluntarily assigned her 
right to the remaining $5,000 in favor of the veteran’s father and mother and one- 
sum settlements were made in their behalf in the amount of $2,500 each. 
Very truly yours, 
R. J. Hinton, 
Director, Dependents and Beneficiaries Claims Service. 


Mr. McGregor also appeared before a subcommittee of the Com- 
mittee on the Judiciary and recommended the enactment of his 
measure, 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1674, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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83p CoNGRESS HOUSE OF REPRESENTATIVES 4 Report 
Ist Session No. 803 


CYRIL CLAUDE ANDERSEN, PATRICIA ANDERSEN HILL, 
AND THELMA ANDERSEN McNEILL 


y 14, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2162] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2162) for the relief of Cyril Claude Andersen, Patricia Andersen 
Hill, and Thelma Andersen McNeill, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

On page 1, lines 7 and 8, after the date “June 5, 1925,” strike out 
the words “upon payment in each case of the required visa fee and 
head tax.” and substitute in lieu thereof the words ‘‘upon the pay- 
ment of the required visa fees.”’ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Cyml Claude Andersen, 
Patricia Andersen Hill, and Thelma Andersen McNeill, natives of 
Great Britain. The bill also provides for the payment of the required 
visa fees and for appropriate quota deductions. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 9, 1953, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary during the 82d Congress, concerning 
a bill (H. R. 5052) then pending for the relief of the same persons. 
he said letter, and accompanying memorandum, reads as follows: 
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92 CYRIL CLAUDE ANDERSEN AND OTHERS 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, April 9, 1952 
Hon. EMANUEL CELLER, 
Chairman. Committee on the Judiciary, 
House of Re presentatives, Wash ngton, D. C 
My Dear Mr. CuHarrMan: This is in response to your request for the views 
the Department of Justice relative to the bill (H. R. 5052) for the relief of Cyr 
au Andersen, Patricia Andersen Hill, and Thelma Andersen MeNeill, alie: 
would grant them permanent residence in the United States as of Ji 
The bill, if enacted, would result in the aliens’ being deemed to hav 
nited States citizenship as of June 5, 1925, the date of their actual ent 


nto the [| ted States 





There is attached a memorandum prepared by the Immigration and Naturali 
tion Service of this Department setting forth the facts in the case 

Whether, under the circumstances, this bill should be enacted present 
question of legislative policy concerning which the Department of Justice pref 


not to make any recommendatior 


\. Devirr VANECH 
De puly t/iorney Gene 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERVIC 


FILES 1 CYRIL CLAUI NDERSEN, PATRICIA ANDERSEN HILL, AND THEL) 
ANDERSEN M'NEILL, BENEFICIARIES OF H. R. 5052 
The aliens are brother and sisters. They are nati and citizens of Gr 


rland on January 23, 1917, March 12, 1915, a 


ev were residing in England when their fat 








Harald Anderss was naturalized as a United States citizen on September 8, 192 
{ Supreme Court, State of New York, New York County In his petition 

naturalization the aliens’ father inadvertently alleged that his childre 

beneficiaries of the instant bill) were residing in the United States The alice 


accompanied by their mother, first arrived in the United States at New Yor 
June 1, 1925, and all were admitted as citizens of the United States, apparent 


error lhe aliens were not United States citizens because, under the naturaliza 
tion laws, thev co ild not ce rive citizens! ip throug! their father’s naturalizati 
until they had bee awfully admitted to the United States for permanent ri 
der S e. as alien they were required to be in possession Of immigrati 
visas at the time of their entry on June 1, 1925, such entry was not lawful () 


these grounds, Cyril Claude Andersen’s application for a certificate of citizens} 
was denied by the New York office of this Service on September 25, 1950 

Mr. Andersen testified that he has resided in the United States continuou 
since his arrivel here on June 1, 1925. On March 3, 1943, he married a native 


bort n of the United States end they have one native-born citizen cl 
born on M:; 6, 1946 Mr. Andersen stated that he entered the United Stat 
ned Fore on February 4, 1941, and w commissioned a second lieutena 





on June 15, 1942; that he shipped overseas with the 3d Armored Division as 
first lieutenant and landed on Omaha Beach on D-day plus 18; that he foug 
through Normandy as a tank commander until August 16, 1944, when his tar 
received a direct hit from an enemy armor piercing shell while engaged in comba 
in the vicinity of Rheims, France; that this shell sheared off his right leg and s« 
the tank afire, severely burning his hands and face; and that a detail of medi 
corpsmen picked him up and carried him to a field hospital where the remaining 
shreds of his right leg were amputate d Shortly thereafter, he was evacuated to 
base hospital in England and thence to the United States He further stated tha 
he spent 3 vears in various hospitals in the United States undergoing plas 
surgery, amputations, and rehabilitation treatment; that he was finally disch 
from Walter Reed Hospital in 1947; and that he was retired from the Unit 
States Army with the rank of major in January 1948. 

Mr. Andersen has resided in his own home with his wife and child in Glen Cov: 
Long Island, N. Y., since March 4, 1947. In 1949 he received a bachelor of scien: 
degree in business administration from Hofstra College, Long Island. He has 
been employed by a contractor in Glen Cove, Long Island, N. Y., since April 1950 

Mrs. Patricia Andersen Hill stated that she has resided in the United States 
continuously since her arrival in this country on June 1, 1925; that in October 
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1942, she married a native-born citizen of the United States; and that in June 1947 
she and her husband purchased their present home in Long Island, N. Y., where 
thev have since resided with their two native-born citizen children. 

Mr. Andersen and Mrs. Hill stated that their sister, Thelma Andersen MeNeill, 
s presently residing in Tel Aviv, Israel, and that she expected to return to the 
United States in January 1952; that she first arrived in the United States at 
New York on June 1, 1925; that shortly after her graduation from high school 
n New York City in 1933, she was employed by the Metropolitan Life Insur 
ince Co. in that city until 1942, when she went overseas and served with the 
American Red Cross until 1945, being stationed at various times in Brisbane, 
\ustralia, and New Britain; that in 1946 she married Herbert Burton MeNeill, 

native-born citizen of the United States, and thereafter resided with him for 
5 vears in the Dominican Republic; that in 1951, she and her husband returned 


to the United States and left after a short stay for Tel Aviv, Israel, where they 








pre sently reside. 
The bill if enacted would grant the aliens permanent residence in the United 


the date of their actual entry into the United ate 


States as of June 5, 1925 
\s a result, they would be deemed to have derived United States citizenship as of 
ich Gate 

The Honorable Leonard W. Hall, the author of a similar bill which 
vas pending during the 82d Congress, wrote to the then chairman of 
the Committee on the Judiciary on August 14, 1951, as follows: 


CONGRESS OF THE UNI S 


Hor i ¢ Re 


We nator DD. ¢ lugust 14, 1951 


AIRMAN, COMMITTEE ON THE JUDICIARY 











House 0. Rep esentatives, Washinator dD. ¢ 
My Dear CHAIRMAN CELLI Enclosed herewith is a copy of H. R. 5052 
roduced by me on August 2, 1951, for the relief of Cyr Claud Anderse 
Patricia Andersen Hill, and Thelma Andersée Vie Neil I ould be very great 
appreciated bv me if yvour committee would request an ear report on this | 
m the Department of Justice 
Before introducing this measure, I searched out and ex! sted every admit 
itive relief that Lthought might be applicable in this cas l facts in 8 
ise are rather extraordinary [ am certain that the Department of Justice will 
commend the enactment of this bill 
So that you may have all of the facts readily available, ther enclosed here 
vith for your files the following material 
1) Letter from William B. Hoffman dated June 15, i951, ¢ g brief bio 
iphic material on the individuals included in my bill 
2) Photostatie copy of new spaper stories, which are self-ex 
3) Letter dated April 15, 1951, from Mr. Andersen to Congressman Hall 
1) Letter dated Aprii 13, 1951, from Edward J. Shaughnessy of Immigratio 


and Naturalization Service to Congressman Hall 

5) Copy of official service record by the Department of the Army, covering 
Cyril Claude Andersen, dated April 18, 1951. 

6) Letter from William B. Hoffman dated April 17, 1951, to Alan Mae- 
Kenzie, together with copy of consular statement dated May 7, 1925 

7) Letter from Commissioner Mackey of the Immigration and Naturalization 
Service dated July 3, 1951, stating this Service’s inability to afford administrative 
relief. 

In addition to the above, I am prepared, whenever a hearing is held in this 
matter, to submit to the appropriate committee pictures of Major Anderse1 
taken at various times, showing his amputations and wou! 

Ever since their original admission Mr. Andersen and his two sisters have 
voted and in ever¥ other way have exercised their rights and also obligations as 
(\merican citizens. Major Andersen, himself, suffered most horribly while ir 
the Army, and his two sisters also have done fine work for our country 

If there is anything in the world that I can do to give you any further informa- 
tion or data—or do anything else—by all means leave word for me at my office 

Respectfully yours, 
LeonARD W. Hatt 





CYRIL CLAUDE ANDERSEN AND OTHERS 


The documents referred to in Mr. Hall’s letter are contained in the 
committee files. 

Mr. Derounian, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified as follows: 


[ should like to emphasize that this particular bill is not on behalf of an alien 
or aliens, but on behalf of people who have exercised all of the rights and obliga- 
tions of citizenship for many, Many years, and whose status is now very clouded, 
not because of anything that they have done but because of an error on the part 
of our Immigration and Naturalization Service. 

The man in question, Mr. Cyril Claude Andersen, fought in World War II, 
had his right leg sheared off, had his hands and face severely burned, and had to 
undergo repeated operations for amputations and surgery He was finally dis- 
charged from the service as a major. His citizenship is now clouded and until a 
special bill is enacted in his behalf, his status will so continue—something that I 
am sure all of us do not want. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2162, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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\ir. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2602] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2602) for the relief of Elzbieta Grzymkowska Jarosz, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of the 
Immigration and Nationality Act, concerning the commission of a 
crime involving moral turpitude, in behalf of the wife of a lawfully 
resident alien of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
June 19, 1953, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman, Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 


JUNE 19, 1953. 
Hon. CHauncey W. REEb, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CurarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 2602) for the relief of Elzbieta 
rzymkowska Jarosz, there is annexed a memorandum of information from the 
migration and Naturalization Service files concerning the beneficiary. 
Che bill would efempt the beneficiary from the provision of section 212 (a) (9 
f the Immigration and Nationality Act, which excludes from admission to the 
United States aliens convicted of crimes involving moral turpitude. 
Sincerely, 
A. R. Mackey, Commissioner 


[EMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 

SERVICE Fires Re Euzpreta GrzYMKOWSKA JAROSZ, BENEFICIARY OF 

H. R. 2602 

Information concerning the beneficiary of the bill was furnished by her hus- 

und, Wojeiech Jarosz, a citizen of Poland, who resides at 212 Atlantic Street, 
26007 





2 ELZBIETA GRZYMKOWSKA JAROSZ 


— 


Flizabeth, N. J He was admitted to the United States for permanent residence 
on November 17, 1951. 

The beneficiary is a citizen of Poland, now about 39 years of age, who entered 
France in 1939 shortly after the outbreak of World War II. She was married 
to Mr. Jarosz on December 28, 1948, in Lille, France. They have one child, Marig 
Teresa, who was born in France on March 21, 1949, and who lives with her 
mother in Paris, France. Mr. Jarosz knew nothing about his wife's convictio, 
of a crime until she was refused an immigration visa to enter the United States 
She informed him then that she had been convicted in Melun, France, about 
1947, of a crime which was either theft or shoplifting. 

Mr. Jarosz is employed by the City Line Market in Newark, N. J., as a meat. 
cutter and earns $45 a week He has savings of $650. He exhibited money order 
receipts showing that he had sent his wife $500 since his arrival in the United 
States. 

A certified transcript of the criminal proceedings relating to the benefician 
was received from the Department of State. According to this transcript, she 
was born on June 5, 1914, in Kazimirowski, Poland. She was charged with 
theft of a number of silk articles of wearing apparel from a store in Paris, Franee 
on Julv 12, 1947. She was convicted in the Court of First Instance, Melun, 
France, on April 6, 1948, and sentenced to pay a fine of 10,000 francs in addition 
to court costs and to serve 4 months of imprisonment. The prison sentence 
however, was suspended. 


Mr. Case, the author of this bill, submitted the following letter 
from the Chief, Visa Division, Department of State, concerning this 
case: 

DEPARTMENT OF STATE, 
Washington, Se ple mobe 23, 1952. 
Hon. Ciirrorp P. CaAsE, 
House of Representatives, Washington, D. C. 

My Dear Mr. Case: I refer to your letter of September 4, 1952, transmitting a 
copy of a communication addressed by you under date of June 28, 1952, to the 
American Embassy at Paris regarding the case of Mrs. Elzbieta G. Jarosz, wh 
was refus dan immigration visa by that office under the provisions of section 3 of 
the immigration Act of February 5, 1917, as amended, as well as a copy of H. R. 
8330, a bill which you introduced in the House of Representatives for the relief of 
M:s. Jarosz. 

As stated in Mr. L’Heureux’s letter to you of August 22, 1952, the refusal of the 
Embassy at Paris to issue an immigration visa to Mrs. Jarosz was based upon 
her conviction, on April 6, 1948, by the Civil Court of Melun of theft in violation 
of articles 379 and 401 of the French Penal Code, a crime involving moral turpi- 
tude, which rendered her inadmissible into the United States under the provisions 
of section 3 of the Act of February 5, 1917, as amended 

I am pleased to enclose for your information a copy of the certified transcript of 
the trial! proceedings in Mrs. Jarosz’s case and the judgment of the court, which 
was received from the Embassy at Paris, as well as a copy of an English transla 
tion thereof and a copy of a certified translation, from the French Penal Code, of 
a@ tictes 3. Y and 401, upon which the charges against Mrs. Jarosz were predicated. 

\s it appears from the files of this Division that Mr. Jarosz, husband of the 
alien in question, entered the United States as a displaced person and is now resid- 
ing at 212 Atlantic Street, Elizabeth, N. J., you may wish to obtain from him 4 
statement nade jointly by him and his wife that he is familiar with the circum- 
stances as described and is willing and desirous of having his wife and child with 
him, mentioned in No. 2 of your letter to the Kk mbassy of June 28, 1952. 

eincerely yours, 
Epwarp 8. MANEYy, 
Chief, Visa Ditision. 


‘The documents referred to in Mr. Maney ’s letter are contained in 
the cou nittee fies. 

Upon consideration of all the facts in this case, the committee is of 
the opinion tuat hh. R. 2602 shouia be enacted and accordingly recom- 
mends that the bili do pass. 
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MARIA TERESA ORTEGA PEREZ 


Juty 14, 1953.—Committed to the Committee of the Whole Housé and ordered 
to be printed 


\ 


— 


r. GranaMm, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2622] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2622) for the relief of Maria Teresa Ortega Perez, having con 
sidered the same, repcrt favorably thereon with amendment and 
recommend that the bill do pass, 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That, for the purposes of the Immigration and Nationality Act, Maria Teresa 
Ortega Perez shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this 
Act upon payment of the required visa fee. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota-control officer to deduct one number from the ap- 
propriate quota for the first vear that such quota is available 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Maria Teresa Ortega Perez. 
Tue bill also provides for an appropriate quota deduction and for the 
payment of the required visa fee. The bill has been amended in 
accordance with established precedents, and to conform with the 
language of the Immigration and Nationality Act 


GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter dated 
April 21, 1952, from the Deputy Attorney General, to the chairman 


of the Committee on the Judiciary during the 82d Congress, with 
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MARIA TERESA ORTEGA PEREZ 


reference to a bill then pending for the relief of the same person, 
The said letter, and accompanying memorandum, reads as follows: 


APRIL 21, 1952 
Hon. EMANUEL CELLER, 
Chairman. Committee on the Judiciar P: 


House of Re presentatives, Washinaton, D.C. 


My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4501) for the relief of Maria 
Teresa Ortega Perez, an alien The bill would grant Miss Perez permanent 
residence in the United States as of April 12, 1948. 

Chere is attached a memorandum prepared by the Immigration and Naturaliza- 
tion Service of this Department setting forth the facts in the case. 

[he quota for Spain, to which Miss Perez is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable Whether under the circum- 
stances in this case, the bill should be enacted presents a question of policy on 
which the Department of Justice prefers to make no recommendation. 

Sincerely 
A. Dewirt VANECH, 
De puty Attorney General. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Maria TERESA ORTEGA Perez, BENEFICIARY oF H. R 
$501 


Miss Perez is a native and citizen of Spain who was born on April 10, 1926. 
She last arrived in the United States at the port of San Juan, P. R., via airplane 
from the Dominican Republic on July 21, 1948, when she was admitted as a 
student until September 9, 1948. She was granted several extensions of temporary 
stay, the last of which expired on July 26, 1951. On August 8, 1951, a warrant 
for her arrest in deportation proceedings was issued charging her with being 
in the United States in violation of the act of May 26, 1924, in that she is a student 
who has remained in the United States for a longer time than permitted under 
that act or regulations made thereunder. Subsequently, she applied for the 
privilege of voluntary departure in lieu of deportation, which privilege was 
granted her by the Assistant Commissioner for Adjudications of this Service on 
November 23, 1951 Miss Perez first entered the United States at San Juan, 
P. R., on April 12, 1948, when she was admitted for a temporary period of 3 
months, but she departed from the United States on July 16, 1948. It is noted 
that the bill as drafted refers to the date of her first entry 

At the time of her last entry into the United States, Miss Perez was destined 
to Sacred Heart Academy in Santurce, P. R., where she maintained her status 
as a student in that academy until her graduation therefrom on June 3, 1951 
The parents of Miss Perez are legal-resident aliens of the United States residing 
in Puerto Rico, having been admitted into this country for permanent residence 
during August of 1948. Her parents had lived in Puerto Rico for several years 
prior to 1920. They entered with first preference quota immigration visas 
issued on the basis of an approved visa petition submitted in their behalf by their 
son who is a citizen of the United States through his birth therein Miss Perez 
is presently residing in the home of her parents in Santurece, P. R., and is being 
supported by them. Her father owns a bakery in that city Miss Perez testified 
that she had lived in Spain from birth until January 1947, when she proceeded to 
Ciudad Trujillo, Dominican Republic, where she remained until her first entry 
into Puerto Rico 


Commissioner A, Fernés-Isern, the author of this bill, appeared 
before a subcommittee of the Committee on the Judiciary and recom- 
mended the enactment of this bill. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2622, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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<3p CONGRESS ) HOUSE OF REPRESENTATIVES j Reporr 


Ist Session j i No. 806 


JOSE M. THOMASA-SANCHEZ, ADELA DURAN CUEVAS DE 


THOMASA, AND JOSE MARIA THOMASA DURAN 


uty 14. 1953.—-Committed to the Committee of the Whole House and ordered 


to be printed 


\liss THomeson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


» accompany H. R. 2623 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2623) for the relief of Jose M. Thomasa-Sanchez, having 
onsidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

On lines 3 and 4, strike out the words “‘immigration and naturaliza- 
tion laws” and substitute in lieu thereof “Immigration and Nationality 
Let”. 

On line 4, after the name ‘Jose M. Thomasa-Sanchez’’ insert the 
names “Adela Duran Cuevas de Thomasa and Jose Maria Thomasa 
Duran’’. 

On line 7, strike out the words ‘‘and head taxes”’ 

On line 8, strike out the word ‘‘alien’’ and substitute in lieu thereof 
‘aliens’’. 

On line 10, strike out the words 
lieu thereof ‘‘three numbers’’. 

Amend the title so as to read 


‘ 


‘one number’’ and substitute in 


\ bill for the relief of Jose M. Thomasa-Sanche Adela Duran Cuevas de 
homasa, and Jose Maria Thomasa Duran 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to a physician and his family, 
natives and citizens of Spain. The bill also provides for the appro- 
priate quota deductions and for the payment of the required visa 
fees. 
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JOSE M. THOMASA-SANCHEZ AND OTHERS 


The bill has been amended to include the names of the wife and 
child of Dr. Thomasa-Sanchez, the main beneficiary of this bill. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
March 6, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary during the 82d Congress, regarding 
a bill (H. R. 2590) then pending for the relief of the same persons. 
The said letter reads as follows: 

Marcu 6, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2590) for the relief of Jose 
M. Thomasa-Sanchez, his wife, Adela Duran Cuevas de Thomasa, and his child 
Jose Maria Thomasa Duran, aliens. 

Che bill would provide that Jose M. Thomasa-Sanchez, Adela Duran Cuevas 
de Thomasa, and Jose Maria Thomasa Duran shall be considered to have law- 
fully entered the United States for permanent residence on August 9, 1949, the 
date of their actual entry into the Island of Puerto Rico, upon payment of the 
required visa fees and head taxes. The bill would also direct the Secretary of 
State to instruct the quota-control officer to deduct three numbers from the quota 
for Spain for the first year such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the adult aliens are husband and wife who were born respectively 
on July 11, 1914, in San Hipolitao, and on February 25, 1917, in Barcelona, 
Spain Mr. Thomasa-Sanchez last entered the United States on August 9, 1949, 
at San Juan, P. R., as a temporary visitor under section 3 (2) of the Immi- 
gration Act of 1924 and was admitted until February 8, 1950. Mrs. Thomasa- 
Sanchez and her minor child were admitted to the United States on August 23, 
1949, also at San Juan as temporary visitors until February 23, 1950. 

The record further reveals that the aliens are presently residing at Cagua, that 
\ir. Thomasa-Sanchez is a medical doetor by profession, and that he is employed 
as a physician at the Municipal Hospital at Gurabo, P. R., at a salary of $450 a 
month. He stated that because of his political beliefs, he has twice become a 
refugee from his native country. He indicated that he joined the Republican 
Army in Spain during the revolution in 1936, that he deserted that army when he 
discovered it was overrun by Communists, and that he thereafter entered France 
legally as a refugee. It appears that in 1939 he returned to Spain and resumed 
his medical practice in Barcelona. Mr. Thomasa-Sanchez further stated that he 
remained in Spain until 1946, at which time he was persecuted for refusing to join 
the Falangist Party, and that they then left Spain illegally and again entered 
France as political refugees. The record indicates that they immigrated to 
Venezuela in 1947 where they remained until they came to the United States. 

The aliens are chargeable to the Spanish quota which is oversubscribed and 
immigration visas are not readily obtainable. The record, however, presents no 
facts to warrant the enactment of special legislation in their behalf. Furthermore, 
to enact this bill might encourage others to enter this country as visitors and 
thereafter attempt to adjust their status to that of permanent residents. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General, 

Mr. Fernés-Isern, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment of 
his measure, testifying to the urgent need for Dr. Thomasa-Sanchez’ 
services at the municipal hospital at Gurabo, Puerto Rico. 

A similar bill for the relief of the same persons passed the House 
during the 82d Congress. 

Upon consideration of all the facts in this case, the committee 1s 
of the opinion that H. R. 2623, as amended, should be enacted and 
accordingly recommend that the bill do pass. 
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MRS. HELEN GERTRUDE BONANNO (NEE KOUBEK) 


Iuty 14, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranaM, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 3728] 


The Committee on the Judiciary, to whom was referred the bill 
5(H. R. 3728) for the relief of Helen Gertrude Koubek, having con- 
2 . . 
fsidered the same, reports favorably thereon with amendments and 

recommends that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
i following: 

That, notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Act, Mrs. Helen Gertrude Bonanno (nee Koubek) may be 
jadmitted to the United States for permanent residence if she is found to be 

itherwise admissible under the provisions of that Act: Provided, That this exemp- 
tion shall apply only to a ground for exclusion of which the Department of State 
or the Department of Justice have knowledge prior to the enactment of this Act. 

Amend the title so as to read: 


\ bill for the relief of Mrs. Helen Bonanno (nee Koubek). 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion 
iclause of the immigration laws, concerning the commission of a crime 
involving moral turpitude, in behalf of the wife of a United States 
citizen, 

The bill as introduced provided for a waiver of section 212 (a) (9) 
of the Immigration and Nationality Act in behalf of Miss Helen 
Gertrude Kobek, if her marriage to Cpl. Thomas Bonanno took 
place within 3 months after the enactment of this act. However, 
since the committee received information that such marriage occurred 
on July 10, 1953, the bill has been amended accordingly. 
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MRS. HELEN GERTRUDE BONANNO (NEE KOUBEK) 


GENERAL INFORMATION 


Under date of April 21, 1953, Representative James J. Delaney, the 


author of this bill, wrote to the chairman of the Committee on the 
Judiciary in support of his measure. His letter, with enclosures, 


reads as follows: 
CONGRESS OF THE UNITED STATEs, 
Hovusr oF REPRESENTATIVES, 
Washington, Bp. €.. Ap l 21, 1958 
te H. R. 3728. 
Hon. CHAUNCEY W. REED, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 


My Dear Mr. Reep: The above bill was introduced by me for the relief of 


Helen Gertrude Koubek, a German citizen. 


I am attaching herewith letter which I have received from Cpl. Thomas 
Bonanno who is with our armed services in Germany, where he has met this young 
lady and wishes to marry her but there are complications about her record. I am 


also including a letter to the parents of this soldier from the chaplain who 
acquainted with both of these individuals. The father of the soldier has also bee 


in touch with me and he is very anxious to have something done for the benefit 


of Miss Koubek. 

This morning I have had a message from the commanding officer of Corpor 
Bonanno in Germany asking that I forward a copy of the bill which I am doing 
The soldier is to come home on rotation May 30 and naturally he is most anxi 
to have Miss Koubek cleared so that he can marry her. 

If the committee might schedule consideration of the bill I would certai 
appreciate your efforts in this direction. 

Sincerely yours, 
JAMES J. DELANEY, M. C. 


JANUARY 26, 1953 


Dear Str: While on an overseas tour of duty as a member of the United States 


Army I have become acquainted with and desire to marry one Gerda Hel 
Kaubek, who resides at No. 44 Bannjer Strasse, Kaiserlautern, Germany. Sh¢ 
by birth a Czechoslovakian. 

In order to obtain permission to marry her, I have processed the necessary : 


plication through the United States Army, Europe, up to the point of obtaining 


clearance from the United States consulate at Frankfur., Germany. The cor 
sulate has refused clearance at this point on the ground that the girl has been co 
victed of two criminal offenses which involve moral turpitude; that is, aborti: 
and common-law marriage, which is not recognized as legal in the jurisdictio1 
Actually, she was married by German law to an American soldier. 

I am advised that the only way to obtain the necessary clearance from 
consulate is to obtain the passage of a private bill exempting her from the provisi 
of law which prohibits the entrance of an alien who has been convicted of crimina 
offenses involving moral turpitude, 

My residence address is 104-37 38th Avenue, Corona, and in view of the fa 
that you are my representative in Congress, I considered it advisable that I writ 
to you, requesting that you obtain the passage of such a private bill for me. 

My rotation date is April 1958, and I am already on an extended tour of dut 
here, and cannot extend again. It is therefore imperative that immediate acti: 
be taken to obtain the private bill in order that I may marry Miss Kaubek befor 
my return to the States 

As you may well realize, this matter is of the greatest importance to me, al 
your assistance in obtaining the desired private bill will be greatly appreciated 

I have forwarded the original and a copy of this letter to my family attorne) 
and have requested him to contact you personally, if possible, in order to expedit: 
the desired action on your part. Please give me all possible assistance. 

Yours very truly, 
Cpl. THomas Bonanno, 
US51066562, 7969 Depot Detachment, ROD, APO 227, c/o Postmaster 
New York, N. Y. 
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MRS. HELEN GERTRUDE BONANNO (NEE KOUBEK) 3 


HEADQUARTERS, RuINE Miiirary Post, 
APO 227. U. S. Army, 
OFFICE OF THE Post CHAPLAIN, 

the June 27, 1952. 
the Mr. and Mrs. JosePpH BONANNO, 
res. 104-37 38th Avenue, Corona, N. Y 

My Dear Frienps: A few days ago your son, Cpl. Thomas Bonanno, 

851066562, 12th Ord. MM Co., came to see me concerning his proposed marriage 
Miss Helen Gertrude Koubek. 


Miss Koubek lives with another young lady here in Kaiserslautern. Her 
narents live in Regensburg. She is a Catholic, 24 years of age. She is a German 
tizen, although born in Czechoslovakia. Her mother is a native Czechoslovak 


and her father German. She is a strikingly beautiful voung lady and speaks 
English flawlessly. 
| have seen her and talked to them both. They have known each other since 


a February and seem quite definitely determined to marry. Before such a marriage 
inti can take place under German law and existing Army directives, your son must 
yur receive the permission of his commanding officer. rhe young lady must also be 
I am cleared by local police, by pertinent agencies for security purposes, and by prc per 
whys health authorities. All this will take a considerable period of time. 

a rhe urgency on the part of Thomas is so that Helen may be enabled to return 
nat with him as his wife, otherwise she could only enter the United States on a quota 

- basis and that might be a matter of years. 
' Thomas asked me to write to you since he tells me he has not previously men- 
: tioned his growing friendship with and love for Helen. He has promised me to 
go see her parents in Regensburg with her next week. She has likewise promised 
to write to you and give you as complete a picture of herself as she can. 
I have impressed upon them both the difficulties that a marriage between 


persons of different racial and cultural backgrounds entails. I have further 
irged them to consider fully the shock this sudden determination will be to you 
( and to her parents, as well as the selfishness they have exhibited in failing to 
take both families into their confidence 

My acquaintance with Thomas and Helen at the present time is so brief | 


ne cannot tell you more than that they both are convinced that they wish to spend 
: 2 the rest of their lives with each other. I can assure you, however, that I shall 
24 keep in close contact with them and offer them whatever guidance and advice 
he they will: be willing to accept from me. 

Please God their plans will bring them the happiness they anticipate in their 
Sei formulation. 
nee Sincerely yours in Christ. 

ou! James M. Corsert, 8S. J., 
4h Chaplain (Major) USA, Deputy Post Chaplain. 
ti Subsequently, on June 15, 1953, Mr. Delaney submitted the follow- 
ing additional information in support of his bill: 

: 
isi CONGRESS OF THE UNITED STATES, 

ina House OF REPRESENTATIVES, 

Washington, D, C., June 15, 1958. 
fac Re 3728. : - 
writ Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
dut House of Representatives, Washington, D. C. 
tl Dear Mr. ReEeEp: Referring to the above bill for the relief of Helen Gertrude 
fOr Koubek a request was received from the clerk of your committee to secure a copy 
of the court record when she was convicted of criminal offenses involving moral 

ae turpitude, to wit, abortion and common-law marriage. 
“ I immediately wrote her fiance, Cpl. Thomas Bonanno, who is serving with 


our Army in Germany and he advises me that it is not possible for him to furnish 
this and I quote from his letter: 
JUNE 8, 1953. 

“DEAR Mr. Deanery: I received your letter last week asking for a copy of the 
court order pertaining to my fiance, Miss Koubek. The day after I received your 
letter, I personally went to the German authorities to pick up a copy of the court 
order. Well, it seems like the German laws state that after 5 years a minor offense 
Is committed, it is automatically scratched from the records. I told the court 





4 MRS. HELEN GERTRUDE BONANNO (NEE KOUBEK) 


clerk that it was important that I get a copy of the court order, but he said they 
had no record of it because it must of happened more than 5 years ago. According 
to the German law, my fiance has no record with their penal authorities.”’ 

I am attaching herewith letter which I received from the Reverend James YV, 
McGlynn, 8. J., who has written me in the interest of Corporal Bonanno and 
Miss Koubek. 

I hope that it may be possible to schedule an early hearing on the case as he is 
to be discharged during the end of June or July and he intends to remain in Ger- 
many until such time as he knows the case has received consideration. 

Sincerely yours, 
James J. DeLaney, M. C. 


7812 Scu, 
APO 227 Care or PosTMASTER, 
New York, N. Y., March 13, 1958. 

Dear CONGRESSMAN DELANEY: Cpl. Thomas Bonanno and his fiancee, Miss 
Helen Koubek, have visited me recently and explained the difficulties which they 
have encountered in seeking an entry permit for Miss Koubek. 

They fear that there has been some misunderstanding of the circumstances of 
the abortion procured by Miss Koubek and its interpretation as moral turpitude 
under the immigration laws. I have interviewed Miss Koubek and I feel that 
the unusual circumstances surrounding the procuring of the abortion should be 
taken into account in passing on this case. 

From my interview with Miss Koubek I am convinced that her submission to 
the abortion was something done under emotional strain and does not indicate 
loose morality or anything of the sort. I find Miss Koubek a girl of good character, 
and I don’t think that she should be refused entry into the United States because 
of this one mistake in the past. 

If there is any further information which you desire from me, I shall be more 
than happy to oblige. 

Sincerely yours, 
Rev. James V. McGtynv, 8. J., 
Auxiliary Chaplain. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3728, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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DISPOSITION OF SUNDRY PAPERS 


Juty 15, 1953.—Ordered to be printed 





Mr. Bisuop, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


[Disposition of Executive Papers, pursuant to 57 Stat. 380, 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 53-12, dated June 30, 1953, to the 
83d Congress, 1st session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated: 




















| 
Job No. Agency by which submitted Job No. Agency by which submitted 

II-NNA-321..| Department of Commerce. II-NNA-638..| Housing and Home Finance 

II-NNA-368_ - Do. | | _ Agency. 

II-NNA-424__| Department of the Navy || II-NNA-642 Department of the Army. 

II-NNA-490__| Department of Commerce. || II-NNA-654 Department of the Navy. 

II-NNA-502_- Do. || II-NNA-655..| Department of the Treasury. 

II-NNA-541..| Housing and Home Finance || II-NNA-661..| Department of Agriculture. 
Agency. || II-NNA-669 Department of the Army. 

II-NNA-561_.| Department of Agriculture. || II-NNA-670 Department of the Treasury. 

II-NN A-568..| Department of Labor. |} II-NNA-673 United States District Court for 

II-NNA-574_.| Department of Agriculture. } | the Eastern District of Pennsyl- 

II-NN A-585._| Department of Labor. | | Vania. 

II-NNA-590._| Department of the Navy. || II-NNA-675..| United States Atomic Energy 

II-NN A-599__| Department of the Air Force. i| | Commission. 

II-NN A-606..| Department of Agriculture. || II-NNA-676- -| Do. 

II-NNA-615..| Department of the Army. || II-NNA-677-- Do. 

II-NNA-624.-| General Services Administration. || II-NNA-681_-| Post Office Department. _ 

II-NN A-626..| Department of the Air Force. || II-NNA-683..| Tennessee Valley Authority. 

II-NNA-629_.| Department of Agriculture. || ILI~-NIR-40...| General Services Administration. 

II-NN A-630..| Department of the Army. III-NNR-61.. Do. 


II-NN A-636..| Department of Labor. 





DISPOSITION OF SUNDRY PAPERS 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 


C. W. Bisnopr, 
Epwarp A. GARMATZ, 
Members on the Part of the House. 


FRANK CARLSON, 
Ourn D. JouNston, 
Members on the Part of the Senate. 
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DISPOSITION OF SUNDRY PAPERS 


Juty 15, 1953.—Ordered to be printed 


Mr. Bisuop, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


cs 
‘ 


[Disposition of Executive Papers, pursuant to 57 Stat. 380, 59 Stat. 434] 


The joint select committee of the Senate and House of Repre- 
sentatives, appointed on the part of the Senate and House of Represen- 
tatives and acting in compliance with the provisions of the act 
approved July 7, 1943 (57 Stat. 380), as amended by the act approved 
July 6, 1945 (59 Stat. 434), respectfully reports to the Senate and 
House of Representatives that it has received and examined the report 
of the Archivist of the United States No. 54—1, dated July 9, 1953, to 

| the 83d Congress, 1st session, submitting the following lists or sched- 
ules covering records proposed for disposal by the Government 
agencies indicated: 





Job No. Agency by which submitted Job No, Agency by which submitted 





II-NNA-323..| Department of the Navy. II A-457..| Department of the Treasury. 
[II-NNA-451_.| Do. II A -664 Department of the Navy. 
» II-NNA-452. . Do. Il A -~666, Department of the Interior 
s II-NNA-454__| Do. II A-667 General Services Administration 
3 II-NN A-558_ . Do Il A-668 Housing and Home Finance 
= II-NNA-597..| Housing and Home Finance Agency 
% | _ Agency. A-671 Department of the Treasury. 


I-NNA-603_.| Department of the Air Force. 
NNA-608_.| Department of the Navy. 
NNA-609 Do. 

NNA-614__| Department of the Treasury. 
I-NNA-616..| Department of the Air Force. 
II-NNA-617__| Do. 

II-NN A-625. | Do. 

NNA-637__| Department of the Navy. 
NNA-640_.| Central Intelligence Agenoy 
NNA-646__| Department of the Army. 
[-NNA-651_.| Department of Justice 


A-674 National Labor Relations Board. 
7 Department of the Army 

A-680 Department of the Treasury 
A-684 Tennessee Valley Authority. 
A-685 Department of the Army. 

A U4 Post Office Department. 

A-695 Do 

4 -§96 Do. 

A-i97 Do 

,A-27 General Services Administration. 
Do 
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DISPOSITION OF SUNDRY PAPERS 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and Hous: of Representatives. 

C. W. BisHop, 

Epwarp A. GARMATZ, 
Members on the Part of the House. 

FRANK CARLSON, 

Orn D. JoHNstTon, 
Members on the Part of the Senate. 
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AUTHORIZING THE STATE OF CALIFORNIA TO COLLECT 
TOLLS FOR THE USE OF CERTAIN HIGHWAY CROSS- 
INGS ACROSS THE BAY OF SAN FRANCISCO 


ab ahdatalk . Sruig in 


Junty 15, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. Donppro, from the Committee on Public Works, submitted 
the following 


REPORT 


{To accompany H. R. 6201] 


) The Committee on Public Works, to whom was referred the bill 
»(H. R. 6201) authorizing the State of California to collect tolls for 
)the use of certain highway crossings across the Bay of San Francisco, 
shaving considered the same, unanimously reports favorably thereon 
iwithout amendment and recommends that the bill do pass. 
H. R. 6201 would amend section 2 of the act approved February 20, 
B1931 (46 Stat. 1192) which authorized the State of California to con- 
jstruct, maintain, and operate a toll bridge across the Bay of San 
Francisco from the Rincon Hill district in San Francisco by way of 
{ Goat Island to Oakland. 
j The 1931 act provided that after the tolls amortized the cost of 
Fits construction, and within a period of 40 years, the bridge should be 
} maintained and operated free or the rates of toll should be so adjusted 
as to provide funds sufficient only to meet maintenance, repair, and 
operation costs. . At the time of enactment of this law it was believed 
pthat it would take some 40 years to liquidate the cost of construction, 
sbut the volume of traffic has been much greater than anticipated and 
) the bridge is about to be paid off during this vear. 
» The amendment recited in the pending bill would authorize the 
pState of California, to continue to charge tolls on this bridge to 
)provide funds sufficient to pay for maintenance, repairs, and operating 
costs; and to amortize the cost of two additional highway crossings 
sacross the Bay of San Francisco. Also, it would empower the State 
Sto collect tolls on the two additional crossings with the provision 
@that after the costs have been amortized, such bridges shall thereafter 
be maintained and operated free of tolls or at a reduced rate to cover 
| maintenance, repair, and operation. 
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oo AUTHORIZE CALIFORNIA TO COLLECT CERTAIN TOLLS 


Pecause of an above-normal increase in population in the city 
San Francisco and its environs during the war and postwar years, the 
existing bay bridge is unable to handle the traffic and additional 
crossings are necessary to relieve the congestion. 

Obviously, it is not feasible to operate a toll bridge in competition 
with a free bridge, which would be the case if this bill is not enacted 
into law. This legislation is necessary to permit the financing of 
additional crossings. 

The General Bridge Act of 1946 does not require congressional] 
approval relative to tolls when a bridge is wholly within 1 State 
The consent and approval of the Congress must be obtained onl) 
when an interstate toll bridge is involved. 

In the instant case the committee was inclined to remove all 
Federal restrictions as to tolls affecting the existing bay bridge and to 
repeal section 2 of the 1931 act (Public Law 692, 71st Cong.) in view 
of the fact that this bridge is situated wholly within the State of 
California. However, Members of Congress in the area to be served 
by the additional crossings requested the committee to consider H. R. 
6201 for they were and are unanimous in their approval and support 
of the language contained therein. This was evidenced by the fact 
that all 14 Members of Congress from northern California introduced 
identical bills (H. R. 6201-6214). 

This legislation does not grant any permits or rights-of-way to 
anyone for if they are required they will have to be obtained from th 
Government agencies involved or through additional legislation. Th 
committee is satisfied that the Corps of Engineers will protect th 
interests of the Federal Government with respect to navigation at th: 
time application is made for a permit to construct any additional 
bridge over San Francisco Bay. A representative of the Corps of 
Engineers testified: 

Our interest in bridges is confined solely to the navigation aspects and 
office of the Chief of Engineers has no objection to the proposed legislation 

This legislation will not require the expenditure of any Federal 
funds. 

The Department of the Army and the Department of Commerc: 
interposed no objection to the enactment of this legislation. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law proposed by the bill are 
shown in parallel columns as follows: 


Pustic Law 695, 71st Coneress (46 Star. 1192) 
(An act granting the consent of Congress to the State of California to construct 


maintain, and operate a bridge across the bay of San Francisco from the Rin 
Hill district in San Francisco by way of Goat Island to Oakland.) 
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2. If tolls are charged for the 

ise of such bridge, the rates of toll shall 
so adjusted as to provide a fund 


SE 


fficient to pay the reasonable cost of 
iintaining, repairing, and operating 
e bridge and its approaches under 


onomical Management, and to provide 
. sinking fund sufficient to amortize the 
cost of the bridge and its approaches, 
including reasonable interest and financ- 
g cost, as under 
asonable charges, but within a period 

not to exceed forty years from the 
ompletion thereof. After a sinking 
fund sufficient for such amortization 
hall have been so provided, such 
bridge shall thereafter be maintained 
and operated free of tolls or the rates of 
toll shall thereafter be so adjusted as to 
provide a fund of not to exceed the 
amount necessary for the proper mainte- 
repair, and operation of the 
bridge and its approaches under eco- 
omical Management. An accurate 
record of the costs of the bridge and its 
approaches, the expenditures for main- 
taining, repairing, and operating the 
and of the daily tolls collected, 


soon as possible 


nance, 


same 


all be kept and shall be available for 


the information of all persons interested. 
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NEW LANGUAGE 


The State of California 
is hereby authorized to fix, charge, and 
collect tolls for the use of the bridge 
referred to in the first section of this 
Act, at rates so adjusted as (1) to 
provide a fund pay the 
reasonable costs of maintaining, repair- 
ing, and operating such bridge and 
its approaches under economical man- 
agement, (2) to the costs of such 
bridge and approaches (including 
reasonable interest, financing, and 
refunding costs, and suitable reserves 
and (3) to repay heretofore 
advanced and be repaid 


SEc. 2. (a 


sufficient to 


pay 


its 


ail sums 
required to 


under existing laws of the State of 
California 
(b) The State of California 3 


fix, charge, and collec 
use of such bridge to pay 
engineering, planning, 
reconstructing, making 
additions, betterments, im- 
and extensions (including 
interest, financing, and 
and suitable reserves 
repairing, 
exceed two 
crossings across the 


and their 
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alterations, 

provements, 
reasonable 
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and the costs of maintaining, 
and operating of 
additional highway 
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not to 
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approaches. The State of California 
is also authorized to fix, charge, and 
collect tolls for the use of such addi- 


tional highway crossings 
After a fund sh been provided 
from the tolls for the f 
the bridge referred to in the first section 
of this Act and from tolls charged for 
the use of such additional highway 
crossing or crossings, sufficient to pay 
all costs referred to in clauses (2) and 
3) of subsection (a) and also all costs of 
such additional highway 
crossings and their approaches (includ- 
ing the all reconstruction 
alterations, additions, betterments, im- 
provements, and extensions thereof and 
all interest, financing, and refunding 
costs, and suitable reserves 
bridge and additional highway 
crossing or crossings shall thereafter be 
maintained and operated free of tolls, or 
the rates of toll shall thereafter be 
adjusted so as to provide a fund of not 
to exceed the amount for the 
proper maintenance, repair, and opera- 
tion of such bridge and such additional 
highway crossing or crossings, and their 
approaches, under economical manage- 
ment. An cord of the costs 
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JUNE 30, 1953. 

Hon. CHauncey W. REED, 
” Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DeaR Mr. CuHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 2633) for the relief of Lee Sig Cheu, 
there is annexed a memorandum of information from the Immigration and Nat- 
uralization Service files concerning the beneficiary. 


_ The bill would grant the alien child nonquota status in the issuance of an 
immigrant visa. 


The beneficiary is chargeable to the quota for Chinese persons, which is over- 
subscribed. 


Sincerely, 


® 





ww 





A. R. Mackey, 
Commissioner. 
Enclosure. 
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LEE SIG CHEU 
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Juty 15, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Hitu1nGs, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2633] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2633) for the relief of Lee Sig Cheu, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the adopted child of Mrs. Howard Lee, a permanent resident 
of the United States whose husband is a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, dated June 
»30, 1953, to the chairman of the Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows: 


June 30, 1953. 
Hon. Caoauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CwHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 2633) for the relief of Lee Sig Cheu, 
there is annexed a memorandum of information from the Immigration and Nat- 
uralization Service files concerning the beneficiary. 

The bill would grant the alien child nonquota status in the issuance of an 
immigrant visa. 

The beneficiary is chargeable to the quota for Chinese persons, which is over- 

» subseribed. 
Sincerely, 
A. R. Mackey, 
Commissioner 


Enclosure. 
26007 

















= LEE SIG CHEU 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA1 
Service Fires Re LEE Sia CuHeu, (Cuovu), BENEFICIARY OF H. R. 2633 { 
KK 
Information concerning the beneficiary of the bill was furnished by Hoy ; 
Lee, also known as Lee Bow Quey and Lee Tai Way, who resides at 7053 | 3 
wanda Avenue, Reseda, Calif According to Mr. Lee, the beneficiary’s na ; 
would be written Chou in English instead of Cheu. , 
Lee Sig Cheu, a citizen of China, was born in Sun Voi Citv, Canton, China ; 
June 11, 1942. His parents, Fung Shoong Shik and Fung Lum See, were nat 
‘itizens of China. On September 29, 1943, the parents surrendered the 
Lee’s wife (Lum May Song) upon payment of $200, Chinese money, { 0 
iild’s birth celebration, and executed a document stating that the child re 
to Lee Bow Quey 1 his wife, Lum May Song, to support and r . 
after the child remained with Mr. Lee’s wife until October 1952, wher 





came to the United States Since then the child has been residing in Maca 
Portuguese possession Off the coast of China, with a friend of Mrs. Lee I 
Lee contributes approximately $100 a month for the child’s support 

Mr. Howard Lee was born in China on January 6, 1900, and acquired U1 
States citizenship at birth through his father, who was born in the United Sta 
Mr. Lee entered the United States on December 29, 1914, under the name of | 


Bow Quey and was admitted to the United States as a citizer Thereafter 
visited China from 1921 until 1923 and again from 1928 until 1931 He 
married to Lum May Song on July 20, 1921, in Sun Voi City, China Four 
dren, all sons, were born of the marriage; namely, Lee Hall Sun in 1922, Lee Qua 
Toy in 1924, Lee Wah Tong in 1929, and Lee Chun Noon in 1931 The t 
oldest children are residing in the United States and are self-supporting | 
voungest child has been missing for several vears Mr. Lee’s wife was admitt 


to the United States for permanent residence on October 13, 1952 

Mr. Lee operates a restaurant in Sherman Oaks, Calif., and has an annual 
come of approximately $7,500. He owns his home in Reseda, Calif., and f 
houses in Los Angeles, Calif. He values his real estate holdings at $29,000 


Mr. Holt, the author of this bill, recommended the enactment of h 
measure and submitted the following additional information in suppo 


of his bill: 
YOUNG ScieNTIstTs, INC., 
OFFICE OF THE PRESIDEN 
Holl jwood, Calif., November 24. 195 
Hor . Jor Ho! t. 
Congressman-elect, care of Sylvester Green, 
16236 Wyandotte, Van Nuys, Calif. 

DeraAR Str: There are times when we have to ask our Congressman to introd 
a special, personal bill before Congress. 

The immigration law does not permit the entry of an adopted ¢ 
by the attached data 

Mr. Howard Lee is the owner of Samoa House, Van Nuys Boulevard 
Riverside. He has been in business there for several years. No doubt, 
have been there, and Mr. Lee would be very glad to have you as his guest anyti 
you are in Van Nuys. 

If you have any questions about this procedure, talk with my personal frie1 
Gordon McDonough. He would assist you, I’m sure. Kindly remember m¢ 
him, if you will. 

Mrs. Boorman and I heard you talk at the dinner at the Methodist cl 
during the campaign. Keep up your good work. 

Cordially and with best personal wishes, 


ild, as indicat 


WiLLtAmM R. BooRMAN, 
4405 Ventura Canyon Ave nue, Sherman Oaks, Ca 


Request rROoM Mr. Howarp LEE, Owner, Samoa House, 4730 Van Novy 
BOULEVARD, SHERMAN Oaks, CALir., REGARDING IMMIGRATION RESTRICTION 
oF AN ApoptEeD CHILD; SUBMITTED BY WILLIAM R. BooRMAN, FRIEND OF TI 
FAMILY 


1. Mr. Lee is a citizen of the United States, living with his wife in Reseda 
Calif. He wishes to bring his adopted son of 11 years old to the United States 
This child was left in school in Macao when his wife came to this country a litt! 
over a month ago. 
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q LEE SIG CHEU 3 

ZAT IE 2. The boy’s name is Lee Sig Cheu; present address, care of Cheng Chun Tong, 

2633 = 4] Traves Pos Vendihoes, Macao. The boy has a Port iguese passport to Hong 
¢ Kong, now 

lowar | 3. A photostatic, notarized copy of the adoption papers is enclosed. These 

3 Et apers state that the boy was adopted legally in China from the child’s parents at 

nar the age of a year and a half, for a stipulated amount of money The immigration 


® authorities in Los Angeles state that this is the proper procedure: to have a 
ina » special bill introduced. 
e | Upon consideration all of the facts in this case, the committee is 
ey, { of the opinion that H.R. 2633 should be enacted and accordingly 
recommends that the bill do pass, 
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SISTER ANNA ETTL 


IuLy 15, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2650] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2650) for the relief of Sister Anna Ettl, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 
The amendment is as follows: 
Strike out all after the enacting clause and insert in'‘lieu thereof the 
following: 
That, for the purposes of the Immigration and Nationality Act, Sister Anna Ettl 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act upon payment 
of the required visa fee. Upon the granting of permanent residence to such 
Salien as provided for in this Act, the Secretary of State shall instruct the proper 
quota-control officer to deduct one number, from the appropriate quota for the 
first year that such quota is available. 


PURPOSE OF THIS BILL 


The purpose of this bill is to grant the status of permanent residence 
to Sister Anna Ettl, a member of the order of the Missionary Sisters of 
St. Peter Claver. The bill also provides for the payment of the re- 

) quired visa fee and for an appropriate quota deduction. 

| The bilFhas been amended in accordance with established precedents 
and to cenform with the language of the Immigration and Nationality 
Act. 

GENERAL INFORMATION 


5 The pertinent facts in this case are set forth in a letter from the 
| Deputy Attorney General, dated September 20, 1950, to the then 
) chairman of the Committee on the Judiciary, regarding a bill pending 
' 26007 











2 SISTER ANNA ETTL 


during the 8ist Congress for the relief of the same person. Thy 
said letter reads as follows: 

SEPTEMBER 20, 195( ” 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washinaton, D. C. 


My Dear Mr. CuarrMAN: This is in reply to vour request for the views of h 
Department of Justice relative to the bill (H. R. 8244) for the relief of Sister Anna 
ttl, an alien. is 

The bill would direct the Attorney General to record the lawful admission for ; 
permanent residence of Sister Anna Ettl as of July 23, 1947, her entry into | 
United States, if she is otherwise admissible under the immigration laws. Uj 1 
the passage of this bill, the Secretary of State is directed to instruct the pr 
quota-control officer to deduct one number from the immigration quota of Aust al 

The files of the Immigration and Naturalization Service of this Departm: 
disclose that the alien is a native of Italy, citizen of Austria, who was born Re 


April 8, 1917, at St. Paul Eppau, Italy. She last entered the United States 

the port of New York, on July 23, 1947, when she was admitted for a period « 

months, under section 3 (2) of the Immigration Act of 1924. Subsequently 

has been granted two extensions of stay, the last of which expired on January 

1949 The record further reveals that on December 13, 1949, Sister Ettl app th 
for adjustment of her status under section 4 of the Displaced Persons Act of 1948 aC 
however, her application was denied for failure to establish that she would 

unable to return to Italy because of persecution or fear of persecution on accour 

race, religion, or political opinion. A warrant of arrest was issued on May 2 

1950, on the ground that she had remained longer than permitted under 
Immigration Act of 1924. Since her arrival in this country, Sister Ettl has li 

and worked with the Missionary Sisters of St. Peter Claver, 54 Baldwin Str 

New Brunswick, N. J., which is a charitable organization engaged in collect 
cleaning, and mending clothing to be shipped abroad to missions in Africa é 

other parts of the world. According to testimony of the alien, she was sent to | 

United States by the superior of her order to replace a Sister who went to 

chapter in Rome, and she desires to stay in the United States unless she is order 

to go somewhere else by her superiors. It appears from statements of persons 
acquainted with her that the alien is a person of good moral character who ha 
no time been engaged in any activities, political or otherwise, detrimental to 
United States. 

Sinee the quota of Italy to which the alien is chargeable is oversubscribed : 
immigration visas are not readily obtainable, she cannot under the general im 
gration laws be permitted to remain in the United States indefinitely. 

Whether this bill should be enacted presents a question of legislative pol 
concerning which this Department prefers to make no recommendation. 

However, if the committee is favorably inclined toward the alien, I suggest 
that the bill be amended by deleting the ‘‘.” at the end of line 8 and inserti: 
“upon payment by her of the required head tax and visa fee” and by deleti 
the word “Austria” at the end of line 12 and inserting “Italy for the first y 
that such quota is available.” 

Yours sincerely, 


Peyton Forp, 
Deputy Attorney General 

A bill for the relief of Sister Anna Ettl (H. R. 578) by Mr. Auchin- 
closs of New Jersey, passed the House during the 82d Congress. 

This bill, H. R. 2650, was introduced by Representative Eugene J 
McCarthy in view of the fact that Sister Anna Ettl is now residing 
in St. Paul, Minn. 

In support of this bill Representative McCarthy submitted th: 
following letter: 
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MIssIONARY SIsTeRS OF Sr. Peter CLAveEr, 
FOR THE AFRICAN MIssIONs, 
St. Paul 7, Minn., Julu 9, 1958. 
"The Honorable EuceENE McCarruy, 
United States House of Representatives, 
House Office Building, Washingion, D. C. 


HoNORABLE Sir: In regard to Anna Ettl, in religion Sister Mary Re 


ris, for 


whom bill H. R. 2650 has been introduced, we wish to advise that she is an efficient 
worker and is a great asset to our community. She is responsible for the sewing, 
assists with the cooking, and is in charge of our shipping department for the many 
missions we have dedicated ourselves to. Her presence in the United States is 
badly needed. ‘There are insufficient Sisters here to perform the many detailed 
tasks required of our institute. Sister Regis loves and admires this country and 
when eligible upon her entry being made lawful for permanent residence, will 
apply for United States citizenship. 


We hope and pray that the bill will pass the Congress, thereby permitting Sister 
Regis to remain in our country. 
Most gratefully and respectfully, 
Sister M. GerRPETUA. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2650, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


fC) 
VL 
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CHARLES SABAH 


J y 15, 1953.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranaMm, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3005 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3005) for the relief of Charles Sabah, having considered the 
Bime, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Charles Sabah, a native and citizen of Egypt. 
Whe bill also provides for the payment of the required visa fee and for 
AN appropriate quota deduction. 


GENERAL INFORMATION 


| The pertinent facts in this case are contained in a letter, dated 
July 8, 1953, from the Commissioner, Immigration and Naturalization 
Hervice to the chairman of the Committee on the Judiciary.. The said 
Jetter and accompanying memorandum read as follows: 


s JuLY 8, 1953 
Hon. Cuauycey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washinglon, D 

Dear in. CHAIRMAN: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 3005) for t! ief « har Sabah, there 
3s annexed a memorandum of information from the Immigration and Naturaliza- 
t yn Service fles concerning the beneficiary. 

lhe bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be de 


giucted from the appropriate immigration quota. 
§ The alien is chargeable to the quota of Egypt which is oversubscribed 
1 Sincerely, 

ARGYLE R. Mackey, Commissioner. 
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- CHARLES SABAH 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION , 
Service Fines RE CHARLES SABAH, BENEFICIARY OF H. R. 3005 HH, 
Charles Albert Gerald Sabah or Saba, a native and citizen of E gypt, was bor ris 
on December 30, 1931, in Cairo, Egypt. He entered the United States at ' 
port of Savannah, Ga., on September 10, 1946, when he was admitted as a visitor nis 
for a period of 6 months. He stated that he entered the United States to vi ' 


his uncle, Mr. Solomon Sabbah, in Long Island, N. Y., and to study. His status 
was changed to that of a student on January 25, 1949. Mr. Sabah has receiv: 
several extensions of his temporary stay, the last one having expired on June 18 
1953 

Mr. Sabah is enrolled at Wilmington College, Wilmington, Ohio He carried 
13 semester-hours of classwork during the past term and testified that he expects 
to receive his degree in engineering from that institution in May 1954. He is 
self-supporting, being employed as a draftsman by the Beckett-Harcum Mar 
facturing Co. in Wilmington under the work-study program of the Wilmingtor 
College. His gross income from this employment is $22 per week. He also works 
as headwaiter in the college dining room. The income from the latter employment l 
is sufficient to pay for his meals and part of his room rent. The alien’s unck 
Long Island, N. Y., supported him during the 4 years he attended the Great Nec} S fr 
High School in Great Neck, N. Y. ; I 

Mr. Sabah attended the British Consular School, an elementary school ¢ 
Cairo, Egypt, before coming to this country. His parents, who are divorced, his grat 
stepfather, grandmother, and two aunts 1eside in Egypt. His father acco furt 
panied him to this country, remained for 3 months, and then returned to Egypt and 
Mr. Sabah stated that his father is an employee of the Egyptian Government 


Mr. Brown of Ohio, the author of this bill, submitted the following eT 
letters in support of his bill: Jon: 


WILMINGTON COLLEGE, 5 
Wilmington, Oh io, January 26, 195 , 
Hon. CLARENCE J. Brown, I 
House of Representatives, Washington, a < 
Dear REPRESENTATIVE Brown: In accordance with the request of Mr. Charles Ame 
Sabah, junior at Wilmington College who is a resident of Great Neck, Long Island pres 
and a native of Egypt, am writing this recommendation for your possible us coul 
clearing the bill for his citizenship plans. Kce 
Mr. Sabah, in leading Alpha Phi Gamma, journalism fraternity of which you mp 
are one of our leading national honorary membe srs and of which I am adviser and a mm 
past student chapter president, has shown commendable ability and initiativ: I 
Likewise, in working with this office as editor of both the Freshman Handbook, for 
new students, and the Student Directory, name-and-address roster of students 
and faculty, Mr. Sabah exhibited willingness and endurance. As president of the 
campus YMCA and member of the weekly convocation committee, he has demon- 
strated his strength of character and desire to further that which permeates al 
our lives—religion, the spiritual being of man. Furthermore, he has worked 
diligently in many undertakings while attending this Quake r college and should @ D 


be complimente .d for such willingness to help himself to “learn to earn to live,’’ as ; bloot 
the Wilmington motto has been. In conclusion, as a student and fellow college @ aj o 
associate, Mr. Sabah has proved to be of the highest character, honesty, and % of ¢), 
dependability. of th 
My sincere hope is that you find it possible to clear Mr. Sabah for immediate “J weg; 
immigrant status so that he may become—at the earliest—a citizen of our fair By 
country. Here is a foreign-born youth who will add to our spirited citizenry. S bloo 
With best wishes, I remain, i 5. y¢ 
Very sincerely, » date 

Pau, W. Youna. vour 

M: 


Beckxett-Harcum Co., Inc., 
Wilmington, Ohio, November 4, 1952. 
Congressman CLARENCE J. Brown, 
House Office Bualding, Washington, D. C. 

Dear CONGRESSMAN Brown: This letter is written in reference to Charles 
Sabah who has been employed by us for the past 3 years as a part-time employe 
while attending Wilmington College and as a full-time employee during the 
summer vacation months, 
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Mr. Sabah has proven to be a very conscientious and progressive employee. 
He has been working as a draftsman and is training to become a design engineer. 
His work has been excellent and he has proven to be of superior intelligence 

We would like for him to continue as a full-time e ie” rae of our company afte 
his graduation. This is also the desire of Mr. Sabah, if he is permitted to remair 

the United States. 

We believe that Mr. Sabah will prove to be a very useful and loyal citizet 
Consequently, we would like to recommend him highly as a prospective Americar 
bject and we sincerely hope that you will favorably consider his application 

Yours very truly, 
Don Beckett, President 


Law Orrices, Harr & Hayt1 
- New York 5, N Y., January 23, 19 
E* > Hon. CLARENCE J. Brown, 
Congressman, Seventh District, Ohio. 

DEAR CONGRESSMAN Brown: It gives me great pleasure to recommer ne to vou 
Mr. Charles Sabah, of 776 Fife Avenue, Wilmington, Ohio, for a change in status 
that of student (4E) to that of immigrant through an act of Congress. 

I understand that Charles Sabah was born in Egypt on December 30, 1931, 
and resided there until 1946. He received a British education up to the eighth 
rade and resumed his education from the ninth grade in American schools. I am 
further informed that he entered the United States of America in September 1946 
ind that he attended the Great Neck High School until 1950, after which he was 

rolled at Wilmington College in Wilmington, Ohio. 

Mr. Sabah has been known to me personally for the past 5 or 6 years whil 


ng e resided at Great Neck, N. Y. He was and still is a close friend of my son, 
Jonathon, who is now a student at Cornell University, Ithaca, N. ¥ As Mr 
Sabah was a close fricnd of my son, I had the opportunity to observe the boy 
carefully and always considered him a fit companion At frequent intervals he 


ted my home 
[ am taking this opportunity to urge that suitable legislation be enacted in 


s behalf because I feel that he would be a loyal citizen of the United States of 
\merica and a credit to his adopted country. He is honest and has never ex- 
essed, so far as I know, any opinions which would reflect on his loyalty to this 
country. He is of good intelligence and physically strong. His judgment is 
xcellent, and he is a well-balanced and well-adjusted individual. He is of 
ipeceable honesty and is industrious, reliable, and a young man who will 
ind a model citizen. 
¢ [ hope your efforts will bring the result he deserves 
for Very truly vours, 
nts FMANUEL Hayt1 





THe AMERICAN RED Cross, 


al CINCINNATI AND HaMILTON CouNTY CHAPTER, 
KE 4 Cincinnati 2, Ohio, January 2, 1953. 
ud Dear Mr. SaBau: You are certainly to be congratulated for having given your 
as 9@ blood five times in the past year. Blood is without any doubt the most prec on 
ege @ all gifts. It is my privilege and pleasure to thank you personally and in behalf 
” | of the Department of Defense and the Cincinnati and Hamilton County Chapter 
; of the American Red Cross. We are proud of you and know that you can indeed 
ale“) wear your donor pin proudly. 
fair Medical regulations prohibit you from making more than five contributions of 
| blood within the calendar year. Since your first donation was made on January 
; 5, 1952, we cannot give you another appointment until after vour anniversary 
| date. We have scheduled you for February 7, 1953 at 3, and are counting on 
i. your loyal support for the coming year. 
Many, many thanks. 
: Sincerely, 
‘i Joun J. Rowe, Jr., 
Chairman, Blood Recruitment Program. 
urles 
yyet 
the 
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ALBERT LAVENBURG, 
CouNSELOoR aT Law, 
New York 23, N. Y., January 6, 1958. 
To Whom It May Concern: 

I have known Charles Albert Sabah since the fall of 1946, when he came from 
Egypt to stay with his uncle, Mr. Solomon B. Sabbah, at 15 Hutchinson Court, 
Great Neck, N. Y. I have seen him from 1946 for about 4 years; I have not seen 
him the past 2 years. 

Mr. Solomon B. Sabbah, his uncle, is a friend and neighbor, and I have visited 
his home on many occasions, and have seen and observed Charles, who has also 
visited my home at 10 Bentley Road, Great Neck, N. Y., on many visits. 

During this period, and on these visits, | found Charles to be of good character 
and a young man of high principle; his studies at the Great Neck High School have 
been of high merit, and his acts and conduct have always been commendable. 

Very truly yours, 
ALBERT LAVENBURG. 


WILMINGTON, Oun10, January 26, 1958. 
Hon. CLARENCE Brown, 
United States Congre ssman, 
Blanchester, Ohio. 

Dear Mr. Brown: This is to express my confidence in the character of Charles 
Sabah, a Wilmington College student with whom my major contacts have been in 
our work together on the convocation committee of the college. He has been a 
good influence on the campus. Perhaps his fellow students know him best, and it 
was they who selected him to be the college YMCA president in this term of 
office. I shall be very glad for any effort you may put forth to make it possible 
for him to remain in this country, for I believe he truly wants to become a worthy 
American citizen. 

sincerely, 
Jesse A. STANFIELD, 
Clerk and one of the ministers of Wilmington Monthly Meeting of Friends, 
and Assistant Professor of Religion and Philosophy at Wilmington 
College. 


WILMINGTON COLLEGE, 
Wilmington, Ohio, October 27, 1962. 
Congressman CLARENCE J. Brown, 
House Office Building, Washington, D. C. 

DEAR CONGRESSMAN Brown: This letter is written with reference to Charles 
Sabah, a student at Wilmington College, whom I understand you are considering 
for the possibility of a special bill which will permit him to immigrate to the 
United States. 

Charles Sabah has been a student at this college for several years. He is known 
well by members of the fae ilty, staff, and student body. He has been a leader on 
the campus, and is this vear serving as the president of the YMCA. He has par- 
ticipated in student activities, and his point of view is constructive. He shows 
superior ability as a student, and has accumulated a creditable academic record, 
Our reports show that his physical stamina and-health are good, and there is no 
reason to fear that he will become a physical dependent. He demonstrates tenac- 
ity of purpose, and the ability to work. We have every reason to believe that he 
will be a creditable graduate of this institution and a worthy citizen. I can recom- 
mend this young man to your favorable consideration. 

Respectfully yours, 
SAMUEL D. MaRBLe, President 


WILMINGTON, On10, January 28, 1953. 
To Whom It May Concern 
This will certify that Charles Sabah, Wilmington College, was examined by me 
this date and found to be in good health. 


J. H. Frame, M. D 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3005 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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STEPHANIA ZIEGLER (SISTER BENITIA), ANNA HAGEL 
SISTER CLARA), AND THERESIA TUPPINGER (SISTER 
ROMANA) 


Juty 15, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss Tuoompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3035] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3035) for the relief of Stephania Ziegler (Sister Benitia), Anna 
Hagel (Sister Clara), and Theresia Tuppinger (Sister Romana), having 
considered the same, report favorably thereon with amendments an 
recommend that the bill do pass. 

The amendments are as follows: 

On page 1, Jines 3 and 4, strike out the words “immigration and 
naturalization laws” and substitute in lieu thereof ‘ ‘Immigration and 
Nationality Act”’. 

On page 2, line 2, beginning with the word “appropriate” strike out 
the remainder of the bill and substitute in lieu thereof the followi ing: 

‘three numbers from the appropriate quota for the first year that such 
quota is available.” 


‘ 


‘ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to three Roman Catholic nuns, 


smembers of the Servite Order. The bill also provides for the payment 
iof the required visa fees and for appropriate quota deductions. 


The bill has been amended to conform with established precedents. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
June 17, 1953, from the Commissioner, Immigration and Naturaliza- 
stion Service, to the chairman of the Committee on the Judici lary. 
The said letter, and accompanying memorandum, reads as follows: 
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STEPHANIA ZIEGLER (SISTER BENITIA) AND OTHERS 


JUNE 17, 1953. 

Dear Mr. CHaArRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 3035) for the relief of Stephania 
Ziegler (Sister Benitia), Anna Hagel (Sister Clara), and Theresia Tuppinger 
(Sister Romana), there is annexed a memorandum of information from the 
Immigration and Naturalization Service files concerning the beneficiaries. 

The bill would grant the aliens permanent residence in the United States upon 
the payment of the required visa fees. It would also direct that three numbers 
be deducted from the appropriate immigration quota or quotas. 

The quotas to which the aliens are chargeable are oversubscribed. Each of 
them, however, may be qualified for a preference under section 203 (a) (1) (A) 
of the Immigration and Nationality Act on the basis of her education, training, 
or experience. 

Sincerely, 
Signed A. R. Mackey, Commissioner. 

Hon. CHauncey W. ReeEp, 

Chairman, Committee on the Judiciary 
House of Representatives, Washington, D. C. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SerRVICE Fites RE STEPHANIA ZIEGLER (SisteR BenitT1A), ANNA Hacer 
(SisTeR CLARA), AND THERESIA TUPPINGER (SIsTER ROMANA), BENEFICIARIES 
oF H. R. 3035 


The beneficiaries of the bill, citizens of Austria, are Roman Catholic nuns, 
members of the Servite Order. Stefania Ziegler (Sister Benitia) was born in 
Boehmdorf, Czechoslovakia, on December 25, 1895. Anna Hagel (Sister Clara) 
was born in Pixendorf, Austria, on July 7, 1914, and Theresia Tuppinger (Sister 
tomana) in Pleschberg, Austria, on October 19, 1911. They entered the United 
States at the port of New York on August 27, 1948, and were admitted as visitors 
for a period to expire on February 27, 1949. Their purpese in coming to this 
country was to acquire experience in American methods of wursing. They were 
destined to Our Lady of Sorrows Church in Chicago, Ill. They received no 
extensions of their stay. On October 18, 1949, S. 2741 was introduced in the 
8lst Congress in their behalf, but failed of passage. 

Deportation proceedings were instituted against each alien on September 17, 
1952, on the ground that, after admission as a visitor, she had remained in the 
United States for a longer period of time than permitted by law. After hearings 
in each case, orders of deportation were issued on November 13, 1952. The 
Board of Immigration Appeals dismissed their appeals on June 2, 1953. 

Stefania Ziegler has been a member of the Servite Order for 32 years, Anna 
Hagel for 20 years, and Theresia Tuppinger for 18 years. They were assigned to 
the Servitinnen Konvent in Graz, Austria, until August 1948. From August 
1948 until December 1950, they were at the Mater Dolorosa Seminary in Hill- 
side, Ill., where they performed domestic duties and occasionally did nursing at 
the Mercy Hospital in Chicago and among the students at the seminary. Stefania 
Ziegler and Anna Hagel have been in Portland, Oreg., since December 1950, 
and have been performing nursing duties at St. Vincent’s Hospital in that city. 
Theresia Tuppinger arrived at St. Vincent’s Hospital in June 1951, and remained 
until August 1951, when she went to the St. Boniface Convent Home in Sub- 
limity, Oreg. She is now back at St. Vincent’s Hospital. 

The aliens’ parents are deceased, with the exception of Theresia Tuppinger’s 
mother, who resides in Pleschberg, Austria. The nuns are supported by their 
order. Because of language difficulties they are not working as graduate nurses 
but as nurses’ aides. Father Jerome DePencier of Our Lady of Sorrows Church 
in Chicago, who was until recently provincial of the Servite Order, stated that 
he had been instrumental in bringing the aliens to this country, and that it was 
very difficult to get people in the United States to perform the type of work 
which they are doing. 


Mr. Reed of Illinois, the author of a companion bill (H. R. 3136) 
also recommended the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3035, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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MRS. URSULA EICHNER CLAWGES 


fury 15, 1953.—Committed to the Committee of the Whole House and ordered 


to be printed 


\fr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R, 3228] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3228) for the relief of Mrs. Ursula Eichner Clawges, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Act, Mrs. Ursula Ei¢hner Clawges may be admitted to the 
United States for permanent residence if she is found to be otherwise admissible 
nder the provisions of that Act: Provided, That this exemption shall apply only 
o a ground for exclusion of which the Department of State or the Department of 
Justice have knowledge prior to the enactment of this Act, 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 


} immigration laws, concerning the commission of a crime involving 


moral turpitude, in behalf of the wife of a United States citizen service- 
man, 
' The bill has been amended to conform with the language of the new 
) Immigration and Nationality Act. 


GENERAL INFORMATION 


Mr. Chudoff, the author of this bill, submitted the following letters 
and statements, which contain the pertinent facts in this case: 
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2 MRS. URSULA EICHNER CLAWGES 


THe FoREIGN SERVICE OF THE 
UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, Germany, November 13, 1941 
Hon. Eart Cuvuporr, 
House of Representatives. 
My Dear Mr, Cuuporr: I am in receipt of your letter of October 18, 19 
ritten in behalf of your constituent, M. Sgt. Elmer Clawges, Jr., who resides 
2311 West Huntington Street, Philadelphia, Pa., and is now attached to Compa 
C, 78th Engineers Combat Battalion, Fort Benning, Ga., and who desires to eff 
the immigration to the United States of his wife, Mrs. Ursula Eichner Clawg 
The visa files of the consulate general indicate that on June 18, 1951, the Unit 
States Army authorities requested that a preliminary examination be mad 
the case of Miss Ursula Kichner prior to the granting of permission for marri: 
between her and Sergeant Clawges. On June 19 a letter was addressed to Ca 
R. E. Anderson, assistant adjutant, Headquarters Ist Infantry Division, APO 
United States Army, stating that since Miss EKichner had 





been convicted 





embezzlement on October 31, 1945, by the district court (Amtsgericht) at Ber 
Zehlendorf, she appeared to be mandatorily excludable from the United Sta 
inder section 3 of the Immigration Act of February 5, 1917, as amended, w! 
provides that aliens who have been convicted of crimes involving moral turpit 
shall be excluded from admission to the United States. At the same time Sere 


Clawges and his fiance were told that the latter would appear to be inadmissi 
to the United States, and the reasons for such exclusion were explained to the 
The records of the consulate general also reveal that Sergeant Clawges 
Miss Fichner were nevertheless married before the Standesamt (German ¢ 
marriage authority) at Darmstadt on July 25, 1951, and that, pursuant theret 
their 2 children, Ursula, aged 4, and Elmer, aged 2, were legitimated by order 
the Amtsgericht (district court) at Darmstadt on July 27, 1951, respectively 
Subsequently, on August 14, 1951, there was received in this office an approvy 
petition executed by Sergeant Clawges requesting that his wife, Mrs. Urs 
Kichner Clawges, be granted nonquota status as the alien wife of an Americ 
citizen Accordingly, on August 21 Mrs. Clawges was invited to appear at t 
visa section on September 4, 1951. At that time, since consular officers are 
authorized to look beyond a conviction to determine the guilt or innocence of t 
persons involved, or to evaluate the circumstances attendant thereto, and si! 
conviction for embezzlement is an offense involving moral turpitude, the c 
sulate general had no alternative but to refuse an immigration visa to Mrs req 
Clawges under section 3 of the Immigration Act of February 5, 1917, as amende 

While it is noted that Mrs. Clawges’ conviction involved a relatively light sente1 
of 80 reichsmarks for embezzlement, existing immigration laws and regulati 
do not endow consular officers with authority to differentiate between more seri 
and relatively less serious crimes involving moral turpitude when considering 

applicant’s admissibility to the United States 

The fact that Mrs. Clawges received a certificate of police “good conduct 
merely indicates that her sentence was “‘erased’’ in accordance with Germat : 
juridical practice. The act of “erasing’’ entries on public records relative to 
individual’s past crimes is a recognized principle of German juridical practic 
Such action is taken automatically in certain categories of cases after a period 
time has transpired, depending upon the seriousness of the crime in question 
is also possible to effect ‘erasure’ through specific action initiated by the pers: 
concerned in certain instances where “erasure’’ would not automatically oc: 
because the crime involved is of such a nature that it would not normally 
subject to the application of the principle, or because the normal period of ti! 
before this action would be taken had not yet transpired. 

The action of “erasure” is not a pardon. Its principal effect, however, 
that it causes future documents, such as police good conduct certificates, w! 
are required for various public purposes, to be issued without bearing any refere! 
to the crime in question. While it is therefore possible that Mrs. Clawges 
been able to obtain a police certificate of ‘‘good conduct,” the consulate gen¢ 
nevertheless has in its possession a certified copy of her permanent penal rec 
(Strafregister) obtained through official channels attesting to her aforemention 
conviction of embezzlement. Thus the “‘erasure’’ of Mrs. Clawges’ conviction as ; 
possibly reflected on a police ‘good conduct”’ certificate does not alter her positio! I 
under the pertinent provisions of section 3 of the act of February 5, 1917, as Con 
amended, which bars from entry into the United States persons who have b« lak 
convicted of, or who admit having committed, a crime involving moral turpitud . refy 
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the circumstances, the consulate general does not possess grounds for reversing 
lecision of September 4, 1951, when Mrs. Clawges was refused a nonquota 
migration visa by this office 
| should like to assure you that your constituent’s wife has received every 
nsideration consistent with the present immigration laws and regulations 
Sincerely yours, 
Byron B. SNYDER, 


imerican Consul 


(For the Consul General). 


lH FORE N SERVIC! 
OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Frankl fort on the Va n. Germar () yf re 51. 


Set. Ermer H. CiLawags, Jr., 
Company C, ? Sth Engineer Combat Battalion, 
Fo tb nning, Ga 

Sir: The receipt is acknowledged of your letter dated September 15, 1951, 

rning the immigration visa application of your wife, Mrs, Ursula Clawges 
Che files of the consulate general indicate that on June 18, 1951, a re quest was 

ved in this office from the United States Army 
imination be made in the case of your fiance 

granting of permission for marriage between you. On June 19 a 


ithorities that a preliminary 


a 
Miss Ursula Fichner, prior to 





r was 

n by this consulate general to Capt. R. |} Anders assistant adjutant 
Headquarters Ist Infantry Division, APO 1, United States Army, stating that on 
basis of this examination it was believed that Miss Eichner would not be 
sidered admissible to the United States since on October 31, 1945, she had been 
victed of embezzlement by the district court (Amtsgericht) at Berlin-Zehlen 


rf. She would, therefore, appear to be mandatorily excludable under section 3 
the Immigration Act of February 5, 1917, as amended, which states that aliens 
» have been convicted of crimes involving moral turpitude shall be excluded 

ym admission to the United States, since, in the light of the preva g 

ide of the United States, the crime of embezzlement intrinsically involves moral 
turpitude. This was explained to you and your fiance at that time 

When, however, on August 14, 1951, an approved petition, executed by you 

juesting that your wife be granted nonquota status as the alien wife of an 
(merican citizen, was received in this office, Mrs. Clawges was invited to appear 
at the visa section on September 4, 1951. At that time, since consular officers 
are not authorized to look beyond a conviction to determine the guilt or inno- 

nee of the person involved, or to evaluate the circumstances attendant thereto, 
and since conviction for embezzlement is an offense involving moral turpitude, 
ie consulate general had no alternative but to refuse an immigration visa to 
Mrs. Clawges under section 3 of the Immigration Act of February 5, 1917, as 
nended. While it is noted that Mrs. Clawges’ conviction involved a relatively 
sht sentence of 80 reichsmarks for embezzlement, the existing law and regula- 
tions do not give consular officers the authority to differentiate between more 
serious and relatively less serious crimes involving moral turpitude when con- 
4 sidering an applicant’s admissibility to the United States 

As regards your children, the records of this consulate general show that the 
ave applied for American passports and there is no reason to believe that the 

ll not receive them when arrangements are made for them to proceed to the 
United States. 

You may rest assured that your family has received every consideratior 
consistent with the existing immigration laws and regulations 

Very truly yours, 








JAMES P. PARKER, 
American Vice Consul 
For the Consul General 


STATEMENT 


I, Elmer H. Clawges, master sergeant, RA33816269, Company D, 2d Engineer 
* 3 Combat Battalion, APO 248, care of Postmaster, San Francisco, Calif., do hereby 
: the following statement concerning th. facts for which mv wif as been 
efused a visa to enter the United States: 
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In 1945, my wife was working in an old ladies’ home located in Berlin, Germa 
One day when she returned from an errand, she heard noises from the ccllar 
the home. Investigating, she found the woman that was in charge of the hor 
burning things in the furnace. She inquired what the woman was doing, a 
was told by this woman that she was destroying some articles that had b 
taken from other people’s houses by the Russians and given to her. She sa 
that she was afraid that someone would recognize some of the articies and acc 
her of stealing them. My wife noticed som: silverware that was lying by 
furnace; she asked the woman if she knew who the silverware belonged to. 1 
woman told her who it belonged to, so my wife gathered up the silverware a 


carried it back to the owner. The owner, upon receiving the silverware, ask 
my wife if the woman that was in charge of the old ladies’ home had any me 
things belonging to her. My wife said she did not know, so the woman went 


the police and the police arrested the woman, and,told my wife that whe m 
appear against her as a witness. The woman in charge of the home, besid 
being my wife’s employer, was also my wife’s guardian at the time. My w 
refused to testify at the trial and was fined about 40 reichsmarks. This conv 
tion was entcred on her police record. Since this time the conviction has be 
removed from her police record and we have been tiving to gct a visa since t 
Army allowed us to marry in 1951. I have two children that are registered 
the consulate in Frankfurt, Germany. They are now American citizens. O 
is now of school age and I would like very much to get my family over to t 
States as soon as possible so that they can enjoy the life that I am here in Kor 
fighting for. 
Eimer H. CiawaGes, 
Master Sergeant, R A33816269, 
Company D, 2d Engineer Combat Battalion, 
APO 248, United States Army 


Subseribed and sworn to before me this 5th day of May 153. 


ticHARD J. J. LAMPSON, 
First Lieutenant, Corps of Engineers 





Company D, 
2p ENGINEER CoMBAT BATTALION, 
APO 248, May 6, 1958. 
Subject: Letter of reeommendation. 
To Whom It May Concern: 


M. Set. Elmer H. Clawges RA33816269 is the first sergeant of this compan) 


and operates under my direct supervision. 


Master Sergeant Clawges has proven his honesty and integrity to me beyo1 
any doubt, and I hereby recommend him without reservation in any case involvi! 


those traits. 
Kennetu D. Hoas, 
Chief Warrant Officer, United States Army, 
Unit Administrator 





Company D, 
2p ENGINEER CoMBAT BATTALION, 


APO 248, May 6, 1958. 


Subject: Letter of reeommendation. 
To Whom It May Concern: 
M. Sgt. Elmer H. Clawges RA33816269 is first sergeant of this organizati 


under my supervision. He is of the highest moral character and I hereby reco! 


mend him as being fully honest and truthful in all his dealings. 
Ricuarp J. J. Lampson, 
1st Lieutenant, Corps of Engineers, 
Commanding 
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THe LIBRARY OF CONGRESS 
LEGISLATIVE REFERENCE SERVIC! 
WASHINGTON 25, D. C. 


[Translation from the German by Elizabeth Hanunian, April 23, 1953 
Original, requesting information: Unrestricted. 
ate: November 14, 1951. Signature: I A: Merk. 
\geney: City of Darmstadt, Police Headquarters, Detective Section. 
ficial seal: City of Darmstadt. 
/ the Attorney General of the Landge richt at Turmstrasse 91, Be rlin-Moabii 


i i] rubberstamp used for free mailing by the agencies of the Department of Justice at Berlin-Moabit 
mailed on November 17, 1951, between lv a. m. and 12 noon 





Reply request by special delivery: DM 0.80 in stamps enclosed. 


INFORMATION FROM CRIMINAL REGISTER OF THE ATTORNEY GENERAL’S OFFICE, 
BERLIN-MOABIT 
Second original [first copy]. 
Last name: Eichner. First names: Ursula Helene Klara. 
¢ Date of birth: April 29, 1925. Community: Berlin, District of Berlin. 
Landgericht jurisdiction: Berlin-Moabit. 
1 Family status: Married. First and last name of husband: Elmer Howard 
Clawges. 
First and last name of father: Walter Eichner. First and last name of mother: 
lly Goettel. 
Profession: Clerk. 
Residence: Darmstadt. Street and number: Schulstrasse 14. 
Nationality: German. Hometown: Berlin. Home district: Berlin. 
rhe Criminal Register contains no mention of a criminal record [on the part of 
the above individuals]. 


\ 


BERLIN, NOVEMBER 17, 1951, 
Berlin NW 40, Turmstrasse 91, West Sector, Criminal Register. 
Original returned, with reference to inside excerpt, to the city of Darmstadt, 
Police Headquarters, Detective Section, (16) Darmstadt. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3228, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


~ 
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s3p Congress | HOUSE OF REPRESENTATIVES { Report 
1 No. 816 


Ist Session 


RUTH RUMIKO FUKANO 


I 


Ly 15, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\Mir. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3235] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3235) for the relief of Ruth Rumiko Fukano, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of Ruth Rumiko Fukano, a minor child, for the purpose of 
adoption by Mr. and Mrs. Edwin E. Vance, citizens of the United 
States. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
June 24, 1953, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman, Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 24, 1958. 
Hon. Coauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHatrRMan: In response to your request of the Department of 
justice for a report relative to the bill (H. R. 3235) for the relief of Ruth Rumiko 
Fukano, there is anncxed a memorandum of information from the Immigration 
and Naturalization Service files concerning th. beneficiary. 

The bill would grant the alien child nonquota status in the is. uance of an immi- 
grant visa. 

The alien is chargeable to the quota of Japan, which is ov»rsubscribed. 

Sincerely, 
A. R. Mackey, Commissioner. 
26007 





2 RUTH RUMIKO FUKANO 


_ 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Rutrw Rumiko FuKANO, BENEFICIARY OF H. R. 3235 


Information concerning the beneficiary of the bill was furnished by Mr. Edwi 
E. Vance and his wife, Mrs. Willemette Vance, who reside at Odell, Nebr. 

tuth Rumiko Fukano, a citizen of Japan, was born on September 13, 1948 
at Oiso, Japan. She is in the Elizabeth Sanders Home, Oiso, Japan, an orphanag: 
for abandoned children who are the offspring of women of Japanese origin a 
members of the occupation forces of the United States. The child was abandon 
by its mother when it was only a few days old. 

‘Mr. and Mrs. Vance have contributed to the support of the orphanage as a 
act of Christian duty. They also decided to adopt a child and selected t} 
beneficiary as one whom they would take into their home as their own child. 
They now have 2 daughters, 1 10 and the other 7 years of age. 

Mr. Vance was born at Sound Rock, Nebr., on July 21, 1909. Mrs. Vance Re 
was born at Hebron, Nebr., on July 30, 1908. They were married in 1936. Mr to th 
Vance operates the Vance Funeral Home in Odell, Nebr., where he has lived folloy 
since 1940. The Vances estimate their assets to be in excess of $40,000. 


The committee files also contain the following letter from th 
adoptive father of the beneficiary of this bill: 


VANCE FUNERAL Home, 
Odell, Nebr., May 31, 1958. 
Congressman CHauncey W. REeEp, 
Chairman of the Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear ConGRessMAN Resp: I am writing you concerning a bill filed by Con- 
gressman Cerl T. Curtis, in my behalf, H. R. 3235. 

This bill is for the relief of a little Japanese-American girl, whom we would lik: 
to bring to America and take her into our home as an adopted child, according to 
the laws of our State. 

According to a letter received from Congressman Curtis, written May 20, 1953 
this bill has been referred to the Judiciary Committee and awaits your action, 

I would like to direct your attention to the merits of H. R. 3235 and urge you 
to study closely, all information disclosed in the committee file concerning the bill, 

The subject, for whom the bill was drafted, is a little Japanese-American girl, 
born to an unwed Japanese mother. The father was an American soldier, thus 
making her half American, half Japanese, fatherless, unwanted in Japan, and 
requiring a private bill in Congress to permit her immediate entrance into thi 
United States. 

The little girl was taken to the Elizabeth Saunders Home, at Oiso, Japan, wher Up 
Mme. Miki Sawada, a Japanese Christian lady, has provided refuge, the best sh , I 
can, for a number of these little unfortunate children. the of 

Mrs. Vance and I have been contributing to the care of this little girl for the mend: 
past 2 years, by paying the sum of $10 per month to the Elizabeth Saunders Home 
through the Christian Children’s Fund, Inc., of Richmond, Va., a benevolent 
institution for the relief of homeless children throughout the world. We would 
now like to bring her to America and into our home, as one of our own childre: 
where she will receive the loving care and affection that every child should hav: 
and to which every child is rightfully entitled. We will care for her and offer her 
an education in whatever vocation, for which she may feel that she is adapted. 

The letters of recommendation, financial report, and other information, on fil: 
with the bill, in the Judiciary Committee, will encourage you, I am sure, to fe 
that your prompt action on it will be an act in the name of humanity. It wi 
provide an opportunity in life for this unfortunate little girl that she would never 
have otherwise. The financial report assures the Government that we ar 
financially able to support her and thus never endangering the Government of a 
possible public burden 

Mme. Sawada, of the Elizabeth Saunders Home, is coming to American 
October of this year, and she has promised to bring little Ruth over to America 
with her, if we are successful in getting the necessary legislation passed in tl! 
session of Congress, to permit her entry into the United States. 

So, Congressman Reed, I urge you to direct prompt action on this very vita 
bill, H. R. 3235, in your committee, so it may receive prompt action in the Hou 
and in the Senate, where a companion bill, 8. 1275, has already been filed b; 

Senator Hugh Butler, from Nebraska. 





RUTH RUMIKO FUKANO 3 


Congressman Curtis and Senator Butler are both very much in sympathy with 

r efforts in giving this little girl a chance in life. Her chances for this oppor- 

ty in life are entirely within the hands of your congressional bodies, in Wash- 
ington. 

Vany people throughout the State of Nebraska, including many church and 

are Organizations, are anxiously awaiting the outcome of this congressional 

n, and all are hoping and praying that your governing bodies will act promptly 
ind favorably for this little girl, who, in reality, is as much American as she is 
Japanese, but is considered an Oriental, because she was born to a Japanese 
mother, within the boundaries of Japan. 

ianking you for your sympathetic consideration of this bill, I remain, 

Sincerely, 
E. E. Vance. 

Representative Curtis of Nebraska, the author of this bill, wrote 
to the chairman of the Committee on the Judiciary on July 2, 1953, as 
follows: 

CONGRESS OF THE UNITED STATEs, 
Hovusk oF REPRESENTATIVES, 
Washington, D. C., July 2, 1958. 
Hon. Cuoauncry W. ReEp, 
Chairman, Committee on the Judiciary, House Office Building, 
Washington, D. C. 

Dear CHAIRMAN ReEeEp: I have your letter of June 30 advising me that you 
have received the departmental report on my bill, H. R. 3235, for the relief of 
Ruth Rumiko Fukano. I am disappointed to learn that it may be some time 
before the bill is reached by the committee. 

| was advised several weeks ago by Mr. E. E. Vance of Odell, Nebr., the gentle- 

n who wishes to adopt Ruth and bring her into his home as one of his own, that 
Mme. Miki Sawada, who is director of the Elizabeth Saunders Home in Japan and 
has present custody over Ruth, will be coming to the United States in October and 
could bring the little girl with her at that time. This would be the ideal arrange- 
ment for this child’s travel and bar the necessity for making other time-consuming 
and costly arrangements. 

I do not like to ask the committee for special favors in connection with this bill, 
but in view of the circumstances, I would greatly appreciate it if an early hearing 
ould be arranged. 

hanking you for yor consideration, I am 

Sincerely yours, 
Cari T. Curtis. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3235 should be enacted and accordingly recom- 
mends that the bill do pass. 
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33p CoNnGRESS t HOUSE OF REPRESENTATIVES { Report 
1 No. 817 


1st Session 


CONSTANTIN AND LUCIA (BERCESCU) TURCANO 


Juty 15, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hriurneés, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3236] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3236) for the relief of Constantin and Lucia (Bercescu) Tur- 
cano, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 
That, for the purposes of the Immigration and Nationality Act, Constantin and 
Lucia (Bercescu) Turcano, shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the date of the enact- 
ment of this Act, upon payment of the required visa fees. Upon the granting of 
permanent residence to such aliens as provided for in this Act, the Secretary of 
State shall instruct the proper quota-control officer to deduct two numbers from 
the appropriate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Constantin Turcano and his 
wife, Lucia, natives of Rumania. The bill also provides for an appro- 
priate quota deduction and for the payment of the required visa fees. 

The bill has been amended in accordance with established precedents 
and to conform with the language of the Immigration and Nationality 
Act 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 29, 1952, from the Deputy Attorney General, to the chairman 
of the Committee on the Judiciar y during the 82d Congress, regarding 
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_ 


a bill (H. R. 4819) then pending for the relief of the same persons 
The said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
OrricE oF THE Deputy ATTORNEY GENERAL, 
Washington, April 29, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judi tary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4819) for the relief of Co: 
stantin and Lucia (Berecescu) Tureano. The bill would grant Mr. and Mrs 
Turcano permanent residence in the United States as of September 30, 1949. 

\ memorandum prepared by the Immigration and Naturalization Service of 
this Department setting forth the facts in the case is attached. 

The record fails to present considerations sufficient to justify granting Mr. and 
Mrs. Tureano a preference over other nationals ef Rumania who also desire to 
obtain the benefits of residence in the United States but who are required to remain 
abroad and await their regular turns for the issuance of immigration visas. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Constantin AnD Lucta (BERcEscu) TurcANO, BENEFICI 
ARIES OF H. R. 4819 


Mr. Constantin Turcano was born in Jassy, Rumania, on May 27, 1911. His 
wife, Lucia Turcano, nee Bercescu, to whom he was married in Rumania in 1940, 
was born in Bucharest, Rumania, on March 27, 1911. Mr. and Mrs. Turcano 
claim to be stateless, last citizens of Rumania. They arrived in the United 
States at New York on September 30, 1949, and were admitted as temporary 
visitors until January 19, 1950, to fulfill a contract with the Academy of Music, 
Brooklyn, N. Y. Mr. Turcano has not been absent from the United States since 
then. Mrs. Turcano, an opera and concert singer, has been absent on two short 
concert tours in Central and South America during 1950 and last arrived in the 
United States at New Orleans, La., on August 30, 1950, and was admitted as a 
temporary visitor until Februray 28, 1951. 

Warrants of arrest in deportation proceedings have been issued against the 
aliens on the ground that they have remained in the United States longer than 
permitted by law. The deportation proceedings have not as yet been completed. 

Mr. Tureano was employed as a conductor of the Philharmonic Symphony 
and Opera at Bucharest, Rumania, from 1940 to 1946 and was also a professor at 
the Conservatory of Musie at Bucharest. Mrs. Turcano was employed as a 
singer by the Bucharest Opera Co. from the latter part of 1939 until 1946. Mr 
and Mrs. Turecano stated that although the philharmonic orchestra and _ th« 
Bucharest Opera Co. were under state control, there was nothing of a political 
nature connected with their employment. They asserted that they have never 
been engaged in any political activities. 

Mr. and Mrs. Turcano entered Italy in 1946 as visitors and subsequently had 
their status changed to permanent residents of that country. They lived in 
Italy until they left for the United States in September 1949, and were in possession 
of documents valid for return to Italy. 

When interviewed in the latter part of 1950, Mr. and Mrs. Turcano admitted 
that their coming to the United States originally was conditioned by the thought 
of possible immigration to this country providing it came up to their expectations 
and offered better financial opportunity than elsewhere. They now allege, how- 
ever, that they did not have immigration in mind. They knew that the Ru- 
manian quota was oversubscribed at the time. They state that since their work 
required that they travel to many countries, they decided that for their purpose 
it would be just as well if they could enter the United States occasionally as 
visitors in order to perform here. They further state that they have since deciced 
that they would like to remain here permanently. Mrs. Tureano admitted that 
when she last applied for a visitor’s visa at the American consulate in Caracas, 
Venezuela, in June 1950, she did not mention that she wanted to live in the United 
States permanently because she would have been refused a visitor’s visa had she 
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ntioned such desire. She asserted, however, that at the time of her last entry 
) the United States in 1950, she had no intention of staying here permanently 

ss it could be done legally. 
n the latter part of 1950, Mr. Turcano stated that he was averaging $250 a 
th from his work as a free lance orchestral director, a composer of religious 
sic, and a leader of church choirs. Mrs. Turcano stated at that time that her 
earnings were considerably in excess of $250 a month but that travel and personal 

<penses reduced her earnings to something less than that amount. 

Since September 9, 1951, Mr. Turcano has been the pastor of the St. Andrei’s 
Rumanian Orthodox Church in Terre Haute, Ind. Mrs. Tureano assists with the 

irch choir. The aliens have no income at present other than the $150 monthly 
salary which Mr. Turcano receives as a pastor. They state that they are able to 

on this amount as their expenses are small. They further state that they are 
free to accept musical engagements and may do so in the future. 

Mr. Turcano advised that he was ordained a deacon in the Rumanian Orthodox 
Church at Detroit, Mich., on May 13, 1951, and as a priest on May 20, 1951. 
He has no formal religious training but contends that he has taken private lessons 
ver a period of time in preparation for the priesthood. He said that he is a 
member of the Rumanian Orthodox Autonomous Episcopate of the United 
States but has reserved the right to withdraw from the episcopate at any time. 

Mr. and Mrs. Turcano have no relatives in the United States. Mr. Turcano 
has 2 brothers and 2 sisters in Rumania. Mrs. Turcano’s mother, 2 brothers, 
and 2 sisters also reside in Rumania. 

The quote of Rumania, to which Mr. and Mrs. Turcano are chargeable, is 
oversubscribed and immigration visas are not readily obtainable. 


The committee files contain the following letter in support of this 


Tus RuMANIAN OrtTHOpOXx St ANDREI CHURCH, 
Terre Haute, Ind., December 19, 1951. 
CoNGRESS OF THE UNITED STATEs, 
House of Representatives, Washington, D. C. 

The members of the St. Andrei Church on September 9, 1951, elected Rev. 
Constantin Turcano as priest for our church. As priest of our parish he is also 
a fine instructor of the choir which is necessary for the functioning of our church. 
Also, his wife, Mrs. Lucia (Bercescu) Turcano, as singer and as assistant con- 
ductor of the choir are necessary. 

The Reverend Constantin Turcano and his wife, Mrs. Lucia (Bercescu) Turcano, 
entered the United States on September 30, 1949, at the port of New York upon 
payment of the visa fee and head tax. 

In this respect, we ask in the name of our church to arrange their status of 
immigration into a permanent residence in the United States. At the same time 
would it be possible to change their office of immigration from New York City, 
N. Y., to Indianapolis, Ind.? 

Your response to this problem will be greatly appreciated. 

Sincerely yours, 
AUREL ZABLO, 
President. 
ANDREW BALTERN, 
Secretary. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3236, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 








ist Session 


» CoNGRESS HOUSE OF REPRESENTATIVES § REPORT 
( No. 818 


ERNST SBASCHNIK, SR. 


y 15, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3255] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3255) for the relief of Ernst Sbaschnik, Sr., having considered 
the same, report favorably thereon without amendment and recome 
mend that the bill do pass. 


PURPOSE OF THE BILL 


‘he purpose of this bill is to grant the status of permanent resi- 
dence in the United States to Ernest Sbaschnik, Sr., a native of 
Yugoslavia. The bill also provides for the payment of the required 
visa fee and for an appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated January 16, 1952, to the chairman 
of the Committee on the Judiciary. The said letter reads as follows: 


JANUARY 16, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHatrMAn: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4126) for the relief of Ernst 
Sbaschnik, Sr.; Hildegard Sbaschnik; and Ernst Sbaschnik, Jr., aliens, 

lhe bill would provide that Mr. and Mrs. Sbaschnik and their son shall be con- 
sidered to have been lawfuliy admitted to the United States for permanent resi- 
dence as of the date of its enactment, upon payment of the required visa fee and 
head tax. It also would direct the Secretary of State to instruct the quota- 
control officer to deduct three numbers from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens were born in Grceerakeravne, Yugoslavia, on December 4, 
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1911, April 5, 1920, and November 26, 1942, respectively. They claim that 1 
are presently stateless. The aliens arrived in the United States at the por 
Boston, Mass., on April 26, 1950, when they applied for admission into the U1 
States under the provisions of the Displaced Persons Act of 1948, as amend 
Upon arrival they were held for a board of special inquiry, which found them 
to be inadmissible on the ground that Mr. Sbaschnik willfully made materia 
misrepresentations for the purpose of gaining admission into the United St 
as an eligible displaced person. On October 27, 1950, the excluding decisi: 
the board was affirmed. An appeal was taken to the Board of Immigra 
Appeals which ordered that Mr. Sbaschnik be excluded and that the recor 
reopened for the purpose of .attempting to have Mrs. Sbaschnik and the « 
processed as displaced persons in their own right. 

At the reopened hearing, the Board of Special Inquiry on May 11, 1951, | 
that the mother and son are also inadmissible in that they had no immigrat 
visa and were not entitled to enter as displaced persons. An appeal was ta 
to the Board of Immigration Appeals where the case is presently pending, 

Mr. Ernst Sbaschnik, Sr., stated to an officer of the Immigration and Natura 
zation Service on August 24, 1951, that he, his wife, and their son resided 
Yugoslavia until 1944 when the family moved to Feldkirchen, Graz, Austria 
where they remained until March of 1950. He further stated that in July of 1943 
when faced with the alternative of either joining the Nazi Party or being tra: 
ported to a labor camp in Poland, he joined that party and that in Novem 
of 1944, he joined the Volksturm (Yugoslavia Home Guard), finally being 
charged therefrom on February 6, 1946. He became a German citizen 
naturalization on May 16, 1942. He admitted that when being processed by 
International Refugee Organization, he willfully failed to disclose that he had be« 
a member of the Volksturm through fear of being declared ineligible to bec 
a displaced person, 

Mr. Ernst Sbaschnik, Sr., is inadmissible to the United States under the a 
of October 16, 1918, as amended by the Internal Security Act of 1950, beca 
of his membership in the Nazi Party. As heretofore mentioned, the appea 
Mrs. Sbaschnik and Ernst Sbaschnik, Jr., is still pending before the Board of 
Immigration Appeals. The Displaced Persons Commission has requested 
European headquarters to furnish. a report under section 10 of the Displaced 
Persons Act as amended, as to the eligibility of Mrs. Sbaschnik and her son under 
that act. No report has as vet been received, but in the event the decision of 
the Board of Immigration Appeals and the Displaced Persons Commissior 
favorable to Mrs. Sbaschnik and her son, there would be no need for the insta 
bill as to them. If the decision of the Board of Immigration Appeals and thi 
Displaced Persons Commission is unfavorable to them, however, the re: 
presents no facts which would justify waiving the provisions of the Immigrat 
Act of 1924 which require that an immigrant be in possession of an unexpired 
immigration visa, and granting them a preference over other aliens who ar 
excludable from the United States. 

Accordingly, the Department of Justice is unable to recommend the enact- 
ment of this bill. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General 


The bill (H. R. 4126, 82d Cong.) passed the House on May 20 
1952, and the following information was contained in House Report 
No. 1908, 82d Congress: 

Hovuské OF REPRESENTATIVES, 
Washington, D. C., March 18, 1952 
te H. R. 4126 for the relief of the Sbaschnik family. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, House of Representatives, 
Washington, D. C. 

Dear Mr. CuatrmMan: The Displacea Persons Commission has informed th 
Board of Immigration Appeals that Hildegard Sbaschnik is a refugee of Germar 
ethnic origin and is eligible under section 12 (a) of the Displaced Persons Act; 
her minor child, Ernst Sbaschnik, Jr., is also eligible. Therefore it appears that adult 
they do not have to be included in H. R. 4126, but I have been advised by tele- volunt 
phone by a member of your staff that the bill can remain as written, and b The 
amended in committee to refer only to Ernst Sbaschnik, Sr., who is still being 


; a having 
detained at Ellis Island. 
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purpose of this letter is to ask for a hearing on H. R. 4126, preferably in 
arly part of April. Mr. Gerald Adler and Mr. Joseph J. Blank, attorneys 
\{fr. Sbaschnik, desire to appear personally at this hearing. 
(hank you for your kind consideration of this request. 
With best wishes, I am, 
Yours very truly, 
JAMES J. HEFFERNAN, 
Member of Congress. 


Re H. R. 4126, Ernst Spascunik, Sr., BeEroreE THE Hovse SurncOMMITTEE 
ON IMMIGRATION 


MEMORANDUM FOR HEARING 


he alien, Ernst Sbaschnik, Sr., his wife, Hildegard, and minor son, Ernst, Jr., 
arrived in the United States on April 26, 1950, and applied for admission for 
permanent residence as displaced persons. The board of special inquiry found 
m to be inadmissible on the grounds as follows: 
That their visas were procured by fraud and misrepresentation, under the 
f 1924. 
Under section 10 of the act of June 25, 1948, as amended, willful misrepre- 
sentation for purpose of gaining admission into the United States 
The Assistant Commissioner of Immigration affirmed the excluding decision 
{1 added the additional ground that under the act of 1918, as amended, the 
er and husband, Ernst, Sr., was inadmissible in that he was a member of 
Nazi Party of Germany. 

The adult appellants were born in Yugoslavia, and remained in the husband’s 

itive town until December 8, 1941, when they left that area and moved to the 
German-occupied section of Yugoslavia. 

\ppellants are Catholics and feared the Communists who had taken over their 
native village. 

[The documents in the case purport to show that in connection with their re- 

tlement into the German area the adult appellants were medically examined, 

stographed, required to join the Nazi Party and apply for German citizenship. 

Certificates of citizenship were issued on a mass basis by the German Govern- 

nt for purposes of its own. 

Both adult appellants testified that the only alternative to German citizenship 

d the Nazi Party membership was a Polish labor camp, administered by the 
Germans 

\ppellants stated that the adult male appellant’s membership in the Nazi 
Party was only from July 1943 until December 1944 and that information in the 
German resettlement forms to the effect that he was a storm trooper and a Bund 
member was incorrect, was inserted arbitrarily, and without his knowledge. 

The adult appellant joined the Yugoslavia Home Guard, which he claims was 
organized to defend their homes and themselves against the Yugoslavian Com- 

inists, or Partisans, also against fire and other emergencies. The Home Guard 
was organized by the German police, and guns and material were supplied by the 
Germans, 

The adult male appellant did not become involved in any military action until 
November 1944, when he fought against the forces of Marshal Tito. He testified 

it in the spring of 1945 his unit was being transported by the Germans to the 
German-Russian front when it was attacked by the Tito troops. He was wounded 

\pril 16, 1945. He withheld this information from the International Relief 
Organization and the Displaced Persons Commission who processed the appel- 
ts abroad. 

Specifically, in listing his places of employment and residence abroad when 
screened by the IRO he failed to disclose his action with the Home Guard. He 

ited that he did so because he was afraid that he would be found to be ineligible 
to become a displaced person. 

He also stated that his war wound (askull injury) was sustained when he worked 
as a farm hand in Lendorf. 

The Board of Immigration Appeals in its decision of March 2, 1951, the Board 
stated that ‘“‘This is the only act of misrepresentation of a material fact that we 
find in the record that renders him excludable. As to certain other facts, both 
adult appellants have testified repeatedly that they were not asked and did not 
volunteer any information. 

The Board also stated in said decision: ‘‘It is our belief that the mere fact of 
having accepted German citizenship under duress was not sufficient to deprive 
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Yugoslavian citizenship, It has become well establis 
he deprived of his own citizenship nor can new citiz 
: Citing cases 
It is doubtful that appellants really became Ger 
testimony shows clearly they applied for 
feared for their lives. It is also quite clear fro 
le to us that appellants did not lose their Yugosla 
ian citizenship can only be lost under certain condit 


himself of it only through compliance with a compl 
to and approval by prescribed authorities and publ 


neludes: ‘‘It is our conclusion that appellants were not gu 
nisrepresentation in declaring themselves to be Yugoslavian citizens. 
took no steps in compliance with the procedure prescribed by the law of 
country to obtain release from Yugoslavian citizenship.” 

It should also be noted that the Board held with regard to the additional gr: 
lodged by the Commissioner, to wit, the act of 1918 as amended by the Int 
Security Act of 1950, that the Board disposed of this charge by stating ‘’ 
statute did not become part of the law of this country until September 23, 1! 
These appellants arrived on April 26, 1950.” 

The Board then held that on the misrepresentation stated above, to wit 
origin of the adult male alien’s war wound, he was excludable under section | 
the Displaced Persons Act 

However, the Board stated: ‘There is no relief available to him without sp 
legislation—a private bill.” 

The Board of Immigration Appeals absolved the female adult appellant and 
child of all guilt and held them to be eligible displaced persons on the ground 
they were the innocent victims of the act excluding the principal applicant 
displaced persons visas, that is, the husband. 

At the present time in accordance with this ruling the wife and child a1 
liberty on bond pending their reprocessing as displaced persons in their own ris 

The adult alien has been for the past 2 years and still is detained without bor 
Ellis Island pending the outcome of this private bill. 


t 


CONTENTIONS OF COUNSEL 


The private bill should be favorably acted upon for the following reasons 

1. The Board of Immigration Appeals, in suggesting a private bill, must 
felt that the adult alien, the subject of this bill, deserved consideration. 1 
his exclusion was based on the technicalities of the Displaced Persons Act and 
on the merits. 

2. The Board of Immigration Appeals held that the only misrepresentat 
was the concealment of the “war wound.” This, in itself, could not be 
material because he suffered this war wound in a skirmish with the Commu 
enemies of the United States, and to him, enemies of his faith, to wit, Catholic 

3. There is no evidence that he ever fought against the Allies. 

+. To exclude him and to admit the wife and child would be, under the cir 
stances, unjust and unfair, and result in extreme hardship and make an orp 
of the child, the real sufferer in this case. 

5. The Board of Immigration Appeals stated that the 1950 Internal Sec 
Act was passed after the entry of the alien and therefore the Congress should 
hold this act against the alien. 

6. The alien, as testified and believed by the Board of Immigration App¢ 
was forced into his actions with the Germans because the only other alternat 
he had was Communist torture and exile to a Polish labor battalion. 

7. Where would the alien go if excluded? His only last residence was Yu 
slavia, and the Communists there would certainly retaliate against him 
perhaps invoke the death penalty for his actions against them as set forth ab: 

8. The policy of this Government at present is violently anticommunistic : 
to exclude this alien would be to turn over to them a person who, because of 
anticommunistic actions, would suffer torture and, perhaps, death, instead 
being given an opportunity to assist the United States. 

9. The sponsor, Ferdinand Sbaschnik, a reputable American citizen, 
brother of this alien, would be sufficient safeguard to this country to see t 
that the alien leads a moral life, if admitted to the United States. He has exer 
fied this American attitude by at present having in his home and under his 
the wife and child of the alien. 
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0. The family unit should not be broken up by excluding the alien from the 
ited States. 

1. The alien’s Catholic faith is another safeguard to this country for it is both 
ainst nazism andcommunism. There is no evidence that the alien ever believed 
the principles of either nazism or communism. 

Respectfully submitted. 
Josepx J. BLANK, 
Counsel for the Alien. 
The bill, as passed by the House during the 82d Congress and as 
introduced in this Congress, applies only to Mr. Ernst Sbaschnik, Sr., 
since the committee was informed that the wife and child of Mr. 
Sbaschnik have been admitted to the United States for permanent 
residence under the Displaced Persons Act of 1948, as amended. 
Therefore, the necessity of legislative action for them has been ob- 
viated. However, since Mr. Sbaschnik remains excluded from the 
United States, this bill is still necessary if relief is to be granted to 
this family. 
Mrs. Kelly of New York, the author of this bill, recommended the 
favorable consideration of her measure. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3255 should be enacted and accordingly 
recommends that the bill do pass. 
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PETER P. S. CHING 


Juty 15, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3281] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3281) for the relief of Peter P. S. Ching, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Peter P. S. Ching. The bill also provides 


for the payment of the required visa fee and for an appropriate quota 
deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 8, 1953, from the Commissioner, Immigration and Naturaliza- 
tion Service to the chairman, Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
April 8, 1958. 
Hon. CHauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarkMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 3281) for the relief of Peter P. 8. 
Ching, there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that a quota number be 
deducted from the appropriate immigration quota. 
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The alien is chargeable to the quota for Chinese persons which is over sub- 
scribed. However, the waiting period for the issuance of an immigrant visa under 
such quota will be greatly minimized if the alien is able to establish eligibility for 
@ preference under section 203 (a) (1) of the Immigration and Nationality Act 
on the basis of his education, training, or experience. 

Sincerely, 
A. R. Macxxgy, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fries Re Peter P. 8S. Carne, Benericrary or H. R. 3281 

Peter P. S. Ching, a native and citizen of China, was born on December 29, 
1911. He first entered the United States on July 1, 1944, and was admitted as 
a visitor for business to remain for 1 year. Mr. Ching claimed to be a professor 
of international law, and that he was in the United States as a member of the 
Committee of the Chinese Christian Spiritual Training Seminary. He was granted 
several extensions of stay. The alien attended Columbia University as a non- 
classified student until September 1947, when he obtained his degree of master of 
public law and returned to China. He last arrived in the United States at San 
Francisco on April 5, 1950, and was admitted as a visitor to remain until October 4, 
1950. 

The alien’s application for an extension of stay was denied. However, he was 
permitted to accept employment pursuant to the China Area Aid Act of 1950, in 
a program under the jurisdiction of the Department of State designed to aid 
Chinese students in the United States. In this connection, he has been doing 
research work in the Law Library and the Japanese Section of the Orientalia 
Division of the Library of Congress for which he receives a salary of $292 a month. 

Mr. Ching’s wife and minor son are residing with him in the United States. 
Applications made by Mrs. Ching and the minor son to adjust their immigration 
status under the Displaced Persons Act of 1948, as amended, are pending. A 
minor daughter of Mr. and Mrs. Ching resides in Hong Kong with her maternal 
grandparents. 


Miss Thompson of Michigan, the author of this bill, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of her measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3281 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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YURIKO AKIMOTO 
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ordered to be printed 


Mr. GranaM, from the Committee on the Judiciary submitted 
the following 


REPORT 


[To accompany H. R. 3360] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3360) for the relief of Yuriko Akimoto, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, in the administration of the Immigration and Nationality Act, Yuriko 
Akimoto, the fiance of Gordon J. Thompson, a citizen of the United States, shall 
be eligible for a visa as a nonimmigrant temporary visitor for a period of three 
months: Provided, That the administrative authorities find that the said Yuriko 
Akimoto is coming to the United States with a bona fide intention of being mar- 
ried to the said Gordon J. Thompson and that she is found otherwise admissible 
under the immigration laws. In the event the marriage between the above-named 
persons does not occur within three months after the entry of the said Yuriko 
Akimoto, she shall be required to depart from the United States in accordance 
with the provisions of sections 242 and 243 of the Immigration and Nationality 
Act. In the event that the marriage between the above-named persons shall occur 
within three months after the entry of the said Yuriko Akimoto, the Attorney 
General is authorized and directed to record the lawful admission for permanent 
residence of the said Yuriko Akimoto as of the date of the payment by her of the 
required visa fee. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the Japanese fiance of a citizen of the United 
States who is an honorably discharged veteran. 

The bill has been amended to conform with the language of the new 
Immigration and Nationality Act. 
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GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated June 
24, 1953, from the Commissioner, Immigration and Naturalization 
Service, to the chairman of the Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 24, 1958. 
Hon. Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 3360) for the relief of Yuriko Aki- 
moto, there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 

The bill would waive the racial barrier to admission to the United States in 
the case of Miss Akimoto and permit her to enter the United States as a visitor 
for a period of 3 months. In the event of her marriage to Gordon J. Thompson, 
a citizen of the United States, within 3 months after admission, the bill would 
grant her permanent residence in the United States upon payment of the required 
visa fee and head tax. If the contemplated marriage does not take place Miss 
Akimoto would be required to depart from the United States or, upon her failure 
to depart, she would be deported in accordance with sections 19 and 20 of the 
Immigration Act of 1917, as amended. 

It should be noted, however, that the Immigration Acts of 1917 and 1924 
were repealed on December 24, 1952, by the Immigration and Nationality Act; 
that the latter act does not bar admission of aliens to the United States because 
of race and does not require the payment of a head tax; and that the existing 
procedure for the deportation of aliens is now contained in sections 242 and 243 
of the Immigration and Nationality Act. 

Miss Akimoto is chargeable to the quota of Japan which is oversubscribed. 

Sincerely, 
A. R. Mackey, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Yuriko Akimoto, BENEFICIARY OF R. R. 3360 


The information concerning this case was obtained from Mr. Gordon J. Thomp- 
son, Miss Akimoto’s fiance. 

Yuriko Akimoto, a native and citizen of Japan, was born on June 21, 1930. 
She is presently residing with her parents in Tokyo, Japan, where her father is 
employed by an automobile firm. Miss Akimoto completed high school and is 
now attending an English school in Japan. When Mr. Thompson met Miss 
Akimoto in Japan she was employed by the United States Army of Occupation 
doing cartographic work. She held this position from May 1948 until June 30, 
1951. 

Gordon J. Thompson was born in Paterson, N. J., on December 17, 1929. He 
was graduated from high school in Ridgewood, N. J., in 1947. He was inducted 
in the United States Army on November 4, 1947, and served honorably therein 
until October 25, 1951. Mr. Thompson was stationed in Tokyo, Japan, from 
July 1948 until October 1951. He has been residing in Washington, D. C., since 
May 1952 and is employed as a cartographic aid in the United States Coast and 
Geodetic Survey in that city. His mother resides in Ridgewood, N. J. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3360, as amended, should be enacted and 
accordingly recommends that the bill do pass. g 
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EIKO TANAKA 


Jury 15, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hituinas, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 3390] 


The Committee on the Judiciary, to whom was referred the biil 
(H. R. 3390) for the relief of Eiko Tanaka, having considered the same 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

On page 2, line 5, strike out “241 and 242” and substitute in lieu 
thereof ‘242 and 243”. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiance of a United States citizen veteran. 
The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


Mr. Moss, the author of this bill, wrote to the chairman, Committee 
on the Judiciary, on July 10, 1953, in support of his measure, as 
follows: 

CoNnGREss OF THE UNITED STATES 
House or REPRESENTATIVES, 
Washington, D. C., July 10, 1958. 
In re Kiko Tanaka, H. R. 3390. 
Hon. Cuauncey W. Reep, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington 25. D. C 

Dear Co..eacue: In response to the telephone call from the office of the 
udiciary Committee, I would like to add the following information to the file 
on H. R. 3390 for the relief of Eiko Tanaka. 
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I have been informed that this information will help the committee’s cons 
tion of the measure. It is contained in a letter from Mr. Mike Masaoka, na 
legislative clire * Anti-Discrimination Committee, 300 ‘Fifth Street 
Washington 2. , to Hon. Leroy Johnson who formerly represented | 
the district which I now represent, and who introduced a similar bill last 
The excerpt follows: 

“Corporal Imai was born May 21, 1925, in Sacramento, Calif. A Presbyt 
he attended the Lincoln Elementary School, Sacramento Main High Schoo! 
the Newell Tri-State High School at the Tule Lake Relocation Center. D 
World War II, he was eryployed in a Chicago, Ill., war plant. He volunt 
forthe Army in August 1943. 

He ived his basic training at Fort Ord, Calif., and then attend 
Army Medical School at Fort Sam Houston, in Texas. He served on the [ 
States Army transport Hope (hospital ship) from December 1948 to Noy 
194). which operated in the Pacifie between San Francisco and Japan. 

“Tt was on one of these trips, when he was in Yokohama, that he met 
Tanaka through Mrs. Otsubo and Mrs. Nakahara, both good friends 
brother, Raynond, who is currently employed at the Tokyo Quarterm 
Depot, and the T: naka family. This was early in 1949. Thereafter, wh: 
the United States Ar ny transport Hope docked in Yokohama, which was « 
average of once a month, the young couple carried on their courtship. 

Toward the end of 1949 (November), the ship was decommissioned 
Corporal Imai was stationed at Camp Stoneman, Calif. When the Korea f 
ing began, he was alerted and sent to Camp Drake, Japan, on August 17, 
Wit' in 24 hours he was assigned to the 25th Division Medical Battalion and 
to Korea. 

“On October 10, 1951, after 14 months of combat medical duty in Kore: 
was notified that he was being rotated back to the United States. Upon ar: 
at Camp Mower, Japan, en route to the United States, he applied for and re 
a 5-day temporary delay en route pass. Though he discussed the possibili 
marrying at that time, the 5-day period was not long enough to proc 
application through Army channels.” 

I will greatly appreciate your favorable consideration of this matter. 

Sincerely, 


JoHN E. Moss, Jr 


In addition, Mr. Moss submitted the following letters and doc 
ments in support of his bill: 


G. T. Sakar & Co., 
Sacramento, Calif., March 25, 19 
Re George Imai, special bill. 
Hon. JOHN I ‘ Moss, JP. 
House of Rep esentatives, Washington, dD. i, 


Dear Str: This is with reference to the private bill that is to come uy 
George Imai to have Miss Kiko Tanaka come from Japan to this count: 
become his bride 

I am asking that you do whatever you can on this bill for George on the stre: 
of the following 

1. He is very much in love with Miss Tanaka. 

2. He is financially willing and able to shoulder responsibilities of a hus 
and eventually a family. 

3. He is reliable and consistent, a good worker, and very honest. 

1. He is amiable and well liked by everyone. 

Kiven on the above merits to his character, I feel that he deserves to hay 
loved one join him. I have known him since 1940 and my wife and I cor 
him one of our very best and dependable friends. 

I will appreciate anything that you can do for him. In closing, I would 
to wish you the very best of luck on your career in Washington. We her 
sacramento are plugging for you. 

Also, thank you very much for your efforts in helping to pass the bill on Ha 
statehood 

Very truly yours 


WILLIAM Sak 
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SACRAMENTO, Cauir., March 24, 1953. 
H Joun E. Moss, Jr., 
Congress of the United States, House of Representatives, 
Washington 25, D. C. 
Dear Str: Mr. George Imai was employed by the State of California Depart- 
of Employment for approximately 8 months under my immediate super- 
During this time I had a chance to observe his honesty, integrity, and 
raleonduct. Idonot hesitate to recommend him for his high moral character, 
udability, initiative, and self-reliance. 
Respectfully yours, 
CLEMENTINE L,. GRAVEs, 
Supervisor, Mail Control Unit, California Department of Employment. 


STATE OF CALIFORNIA DEPARTMENT OF EMPLOYMENT, 
Sacramento 14, Calif., March 24, 1963 
Joun E. Moss, Jr., 
Congress of the United States, 
House of Representatives, Washington 25, D. C. 
1k JoHN: | am writing in the interest of George Imai, of Sacramento, a 
ng man employed by the department of employment from May 26, 1952, 
igh January 16, 1953. 

It happens that certain duties assigned to Mr. Imai in the course of his em- 

yvment by this department brought us into frequent personal contact and gave 

the opportunity to observe him more extensively than ordinarily would have 

the case. I therefore speak from firsthand knowledge when I say that I 

found him to be a young man of the highest moral character, a reputation 
which he bears among those who know him throughout this community. 

If this were a letter'to a prospective employer, I should add that I also know 
Mr. Imai to be industrious and reliable and that I should be glad to have him 
nour employ again. He is the sort of self-reliant person who always will make 

s own way and who may be depended upon to provide for anyone whose pro- 
tection he undertakes, qualities which I believe you will consider material in con- 
nection With the matter which occasions this letter. 


\llow me to say again, in closing, that I have not written this letter merely 
because George Imai formerly was emploved by us and had a good employment 
record—I have written it because, as I say, I had the opportunity to know him 

I regard him highly and I assure you that any confidence the Congress 
places in him as a result of H. R. 3390 will not be misdirected. 
Sincerely yours, 


James G. Bryant, Director. 


STATE OF CALIFORNIA DEPARTMENT OF EMPLOYMENT, 
Sacramento 14, Calif., March 23, 1952. 
Hon. Jonn E. Moss, Jr., 
House of Representatives, Washington 25, D. C. 

Dear Str: Through my work with the department of employment as a stenog- 
rapher in Mr. James G. Bryant’s office, I became personally acquainted with 
George Imai. As a stenographer for Mr. Bryant part of my work was to pass on 
assignments to George to be carried out. ‘These assignments were not difficult 
ones but in order for them to be carried out successiully they were dependent 
upon George’s integrity, initiative, and willingness to do each job satis‘actorily 

the least possible time. There was never a time when George did not complete 
his assignment to the entire satisfaction of everyone concerned. 

I am most happy to have the opportunity to say that all of us who work with 
him think he is a thoroughly honest and dependable chap and a fine example of 
all that is good in young American manhood. 

Respectfully yours, 
Ruta C. Muzzy. 





EIKO TANAKA 


Srate oF CALIFORNIA, DEPARTMENT OF EMPLOYMENT, 
Sacramento 14, Calif., March 24, 195 
Hon JOHN ] \l oss, Jr . 
Congress of the United States, 
House of Re presentatives, Washington 25, a. 

Dear Mr. Moss: As private secretary to Mr. James G. Bryant, director of 
the department of employment, it has been my privilege and pleasure to work 
in close association with Mr. George Imai during his employment with 
department 

[ can readily testify that Mr. Imai is a good, loyal, and forthright Ame 
boy who does not take his duties and obligations lightly. I am quite confi 
that Mr. Imai will fulfill any obligations placed upon him, or commitmen 
might make, in connection with the action he has solicited your help on. 

Mr. Imai is of good moral character whose life centers more or less ar 
his church aetivities which, as we know, is a great builder of good morals. 

[am sure, Mr. Moss, that Mr. Imai and we, his friends and business acqua 
ances, would be deeply grateful for any help you might be able to extend ji 
cure erior 

Sincerely your 
GENEVIEVE E, CuLLENWARD, 
Secre fa 


Depo 


Heigl! 


4 


Mamoru SAkuMa, 
ATTORNEY AND COUNSELOR AT LAW, 
Sacramento, Calif., March 23, 194 

To Whom Tt May Concern: Cal Sé 

This is to certify that I, the undersigned, am by profession an attorney at lay poems 
with offices at 1402 Fourth Street, Sacramento, Calif., and that I have personally anti 
known one George Imai presently residing at 1323 Fourth Street, Sacramento, 
Calif., since November 1951. 

That I freely state that I believe the said George Imai to be a person of good 
moral character and personal integrity. 


That my belief is based upon my personal acquaintances with him for t 


aforementioned period of time 
Mamoru SAKUMA 
STATE OF CALIFORNIA, 
County of Sacramento, 88 Fourt 

On this 23d day of March in the year one thousand nine hundred and fifty-thre and a 
before me, Sumio Miyamoto, a notary public in and for the said county of in the 
Sacramento, State of California, residing therein, duly commissioned and swo! her ai 
personally appeared Mamoru Sakuma, known to me to be the person wl 
name is subscribed to the within instrument, and acknowledged to me that 
executed the same. 

In witness whereof I have hereunto set my hand and affixed my official seal 
in the said county of Sacramento the day and year in this certificate first ab 
written 

[SEAL] S. Miyamoro, 


Notary Public in and for the said County of Sacramento, State of California 


My commission expires October 6, 1954. 


AFFIDAVIT 
STATE OF CALIFORNIA, 
County of Sacramento, ss: 

George Imai, having been first duly sworn, deposes and says as follows: 

That he is a citizen of the United States of America; and is a citizen by reaso1 
his birth at Sacramento, Calif., on the 21st day of May 1925; 

That he is desirous of having his fiance, Eiko Tanaka, presently residing : 
Gochi 1 Chome, Toyama-cho, Shinjiku-ku, Tokyo, Japan, admitted to the Unit: 
States of America; 

That he guarantees that should his said fiance be admitted to the United States 
for permanent residence, he will within 90 days after her admittance into the 
United States marry his said fiance and that he will provide for and support her 
so that she will not become a public charge in any manner or form; 





EIKO TANAKA 


That the following is a concise statement of his background: 

1. Born in Sacramento, Calif., on the 21st day of May 1925. 

2. Attended Lincoln Grammar School and Junior High School at Sacramento, 
Calif., from where he graduated in the year 1940. 

;. Attended Sacramento High School through the junior year at Sacramento, 
Ca if. 

1. Evacuated in approximately May 1942, to the Tule Lake Relocation Center 
where he finished his high-school education at the Tri-State High School, at 
Newell, Calif., in the year of 1943. 

5. Left the Tule Lake Center and relocated to Chicago, Ill., during the month 
of April 1944 and was there employed by the William Product Co. in the capacity 
of a crater and shipper at_a salary of $1.10 per hour for a 54-day week. This 
company was engaged in the business of shipping ventilators, tools, and machine 
parts to the United States Armed Forces overseas. 

6. During the month of January 1945 he went to Denver, Colo., to assist his 
cousin, Kay Nitta, open a new store engaged in the grocery business where the 
affiant was employed as a meat butcher at a salary of $25 per week plus board. 

7. Relocated to Sacramento, Calif., to the place of his present residence at 
1323% Fourth Street, Sacramento, Calif., sometime during the month of December 
1945 when the people of Japanese descent were permitted to return to California. 

8. Performed odd jobs on fruit farms until his employment at the Sacramento 
Signal Depot, Sacramento, Calif., commencing with the latter part of 1946. With 
the cut in Federal appropriations, he left his employment at the Sacramento Signal 
Depot and went to work for Mr. Lawrence Chinn as a meat butcher at Del Paso 
Heights, Calif., at a salary of $200 per month plus board. 

9. On August 6, 1948, he entered the military service of the United States medi- 
cal service branch, and completed his basic training at Fort Ord, Calif., and his 
medical basic at Fort Sam Houston, Tex. He was assigned to the United States 
Army transport hospital ship Hope during January of 1949, and remained so assigned 
until its decommission in 1949 when he was assigned to Camp Stoneman, Calif., 
from which latter station he went overseas in June 1950 and was stationed with 
the 25th Medical Battalion of the 25th Division in Korea. He returned to the 
United States in November of 1951 and was discharged from Camp Cooke, Calif., 
in May of 1952. His discharge was honorable. 

10. He is presently employed at the McClellan Air Force Base, McClellan Field, 
McClellan, Calif., in the Statistic Service and Material Section, in the capacity of 
a tab operator and is receiving a salary of $2,750 per annum. 

That his parents, Fred T. Imai and Suye Imai, are presently residing at 1323 
Fourth Street, Sacramento, Calif., where they are operating a rooming house, 
and are willing to execute any affidavits which may be deemed necessary to assist 
in the guaranty that the said Eiko Tanaka will not become a publie charge upon 
her arrival in the United States for the purpose of becoming the affiant’s wife. 


GEORGE IMal. 
Subseribed and sworn to before me this 26th day of March 1953. 
[SEAL] Mamoru SAKUMA 
Notary Public in and for the County of Sacramento, State of California. 
My commission expires January 4, 1955. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3390, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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JALAL RASHTIAN 


Juty 15, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. HiturnGs, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3455] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3455) for the relief of Jalal Rashtian, having considered the 
same, report favorably thereon with amendments and recommends 
that the bill do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out the words “immigration and 
naturalization laws” and substitute in lieu thereof “Immigration and 
Nationality Act’’. 

On page 1, line 7, strike out the words “‘and head tax’’. 


‘ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Jalal Rashtian. The 
bill also provides for an appropriate quota deduction and for the 
payment of the required visa fee. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated May 
22, 1952, from the Deputy Attorney General to the then chairman of 
the Committee on the Judiciary regarding a bill pending during the 
82d Congress for the relief of the same person. The said letter, and 
accompanying memorandum, reads as follows: 


May 22, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Commit'ee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 4597) for the relief of 
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> JALAL RASHTIAN 


Jalal Rashtian, an alien. The bill would provide that Jalal Rashtian shall be 
considered to have been lawfully admitted to the United States for permanent 
residence as of the date of its enactment. 

There is attached a memorandum prepared by the Immigration and Naturaliza- 
tion Service of this Department setting forth the facts in the case. 

The quota for Iran, to-which Mr. Rashtian is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. The record presents no fact 
which would justify the enactment of special legislation granting him an excep 
tion from the requirements of the general immigration laws. In recent year 
many aliens have entered the United States as students and thereafter endeavore: 
to remain permanently. The enactment of special legislation in the alie: 
behalf would encourage others in whose cases immigration visas are not readily, 
obtainable to gain entry into the United States as students and thereafter attempt 
to remain permanently. If successful, they would receive a preference ove 
those aliens who remain abroad and await their turn for quota immigratio: 
visas. 

Accordingly, the Department of Justice is unable to recommend the enact- 
ment of this measure. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Jauvat Rasutian, Benericrary oF H. R. 4597 


Jalal Rashtian, single, is a native and citizen of Iran, having been born 
Yezd, Iran, on September 16, 1922. He arrived in the United States at 
port of San Francisco on September 19, 1946, and was admitted for a period 
2 years as a student under section 4 (e) of the Immigration Act of 1924 to atten 
Brigham Young University, Provo, Utah. The alien enrolled in this universit 
and attended classes for about 1 year. 

On August 1, 1947, Mr. Rashtian submitted a preliminary application for the 
purpose of filing a declaration of intention to become a citizen of the United 
States. He requested the clerk of the court to issue him a receipt which he 
could present to an Army recruiting officer in connection with his application to 
join the United States Army. With this receipt he applied to the Army Recruit- 
ing Office, Provo, Utah, and on August 20, 1947, was inducted into the United 
States Army. He was sent to Fort Ord, Calif., for his basic training, and then 
was transferred to the Army Language School, Presidio of Monterey, Calif., 
where he was found to be qualified to teach the Persian language. On November 
4, 1947, the commandant of the Army Language School advised the Immigration 
and Naturalization Service that the alien was qualified to serve as an assistant in 
the Persian language. Since his school was having difficulty in assembling a 
qualified faculty to teach the Persian language, the commandant requested that 
the alien be allowed to continue as a member of the Armed Forces so that his 
services as an instructor could be utilized even though he was subject to depor- 
tation. Another letter from the commandant dated February 5, 1951, indicated 
that the alien had served as an instructor of the Persian language at the Army 
Language School since January 14, 1948, and had shown himself to be a man of 
high character and an outstanding teacher. The alien’s enlistment in the Army 
was for 3 years which expired August 19, 1950. However, the enlistment was 
extended for 1 year by Public Law 624, 81st Congress, which provides for extension 
of enlistments for not more than 12 months. His enlistment, therefore, expired 
on August 19, 1951. Mr. Rashtian stated that he intended to reenlist for 1 year. 
He receives $147 a month plus quarters and subsistence for his services as a 
foreign-language instructor. He is assigned to Company F, 22d Infantry Bat- 
talion, as a sergeant. 

Mr. Rashtian has no relatives or dependents in the United States. His assets, 
if any, are not disclosed by the files of the Immigration and Naturalization Service 
He stated that prior to leaving Iran he had learned that many of his countrymen 
had come to this country allegedly as students because they had been told they 
could become citizens of the United States by enlisting in the United States Army. 
It is apparent that on arrival the alien was not a bona fide student, but actually 
intended to remain in this country and become a citizen. 


Mr. Holt, the author of this bill, recommended the enactment of his 


Measure and submitted the following letter from the beneficiary of 
Hy R. 3455: 
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Ho.titywoop, Cauir., January 29, 1953. 
n. Joserx 8S. Ho zt, 
House Office Building, 
Washington, D. C. 


DEAR CONGRESSMAN Ho tt: I am taking the liberty of writing you in regard to 
the possibilities of my deportation. I hope you do not feel that I am imposing 
ipon you in putting this problem into your hands, but as the time permitted me 
to stay in this country is drawing to an end, I felt you might be interested to help 
me to get my citizenship, on the basis of my 5 years’ honorable service in the 
United States Regular Army. 

I am a citizen of Iran who has served 5 years in the United States Army. I 
came to this country as a foreign student in September 1946 and enrolled at the 
Brigham Young University, Provo, Utah. I did not know the English language, 
and, as a foreigner, I was not familiar with the law. 

I was confronted with many difficulties in school, because of lack of fluency in 
the English language. My American fellow students advised me to enlist in the 
United States Army, as some foreign students had enlisted during the World 
War II. They believed that I could learn the language while serving the United 
States Government. 

[ enlisted in the Regular Army on August 1947 at Provo, Utah. At that time 
neither the clerk of the court nor the sergeant in charge of the United States 
Army and United States Air Forces recruiting office in Provo, Utah, informed me 
that the law under which foreign students were allowed to enlist in the Army had 
expired. As a matter of fact, I was enthusiastically greeted by above-mentioned 
ff ces. 

I started my basic training on August 22, 1947, at Fort Ord, Calif. After a 
short time I was called for an interview with an Immigration and Naturalization 
officer at the personnel office. For the first time he told me that the law had 
expired and I was not qualified for enlistment in the Army. I explained the whole 
situation and asked him if I should go back to school ‘‘You just take it easy,” 
he said. ‘I am going to see what I can do for you.’’ The case was temporarily 
losed. After basic training, I was assigned as a member of the faculty at the 
Army Language School, Presidio of Monterey, Calif., where I have taught Persian 
language for 444 years to American officers and American soldiers. 

\fter the completion of 3 years, while I was still in the service, I applied for 
itizenship. Everything progressed satisfactorily and I was about to get my 
itizenship, when the Internal Security Act of 1950 (the McCarran Act of 1950) 
was passed by Congress and automatically stopped my naturalization. 

\s I have tried every possible means to prevent my deportation but without 
success, I concluded, with the concurrence of others, that the introduction of a 
private bill in my behalf in Congress was the practical solution. 

I contacted Hon. Ernest K. Bramblett, Congressman from California. I 
asked him about a bill. On June 25, 1951, Mr. Bramblett introduced a private 
bill (H. R. 4597) to the House of Representatives, which was referred to the 
Committee on the Judiciary. I have been advised by Mr. Bramblett that the 
committee has asked for a report from the Justice Department. Mr. Bramblett 
has assured me that the committee will take necessary steps as soon as they 
receive the report, but meantime the Congress adjourned and no answer was 
forthcoming. 

I have not heard from Mr. Bramblett lately and I do not know whether he is 
going to reintroduce the bill or not, since I am not living in his district any more. 

Therefore, I would appreciate any assistance you could give in this regard, 
and further trace congressional action on the bill in my behalf now before Con- 
gress. Just imagine, being a Korean veteran, having served 5 years in the 
Army as a loyal soldier, I have to be treated as an undesirable individual. I 
} sincerely believe that deportation after 5 years of such service in the United 
States Army would be unfair and not within the principles of a democracy. 

Sincerely yours, 
JALAL RASHTIAN. 


Upon consideration of all theffacts in this case, the committee is of 
the opinion that H. R. 3455, as amended, should be enacted and 
accordingly recommends that the bill do;pass. 
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JOSEF ABLASSMEIER 


Juty 15, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GrawaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3526] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3526) for the relief of Josef Ablassmeier, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

On page 1, at the end of line 8, change the period to a colon and 
insert the following: 


Provided, That this exemption shall apply only to a ground for exclusion of which 
Department of State or the Department of Justice have knowledge prior to 
e enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the husband of a lawfully resident alien of 
the United States who is also the father of a lawfully resident child. 

The bill has been amended in accordance with established precedents, 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
July 3, 1953, from the Commissioner, Immigration and Naturalization 
Service, to the chairman, Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 
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Juty 3, 195 . H 
Hon. Cuauncey W. REED, het 
Chairman, Committee on the Judiciary, Able 
House of Representatives, Washington, D. C. ; I 
Dear Mr. CHarRMAN: In response to your request of the Department of Justi: it Ww 
for a report relative to the bill (H. R. 3526) for the relief of Joseph Ablassmeier arat 


there is annexed a memorandum’ of information from the Immigration 
Naturalization Service files concerning the beneficiary. 


The bill would exempt the beneficiary from the provisions of section 212 (g 
(9) of the Immigration and Naturality Act, which exclude from admissio: : 
the United States persons convicted of crimes involving moral turpitude. ol t 

Sincerely, ace 


ARGYLE R. Mackey, Commission: 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fires Re Joser ABLASSMBIER, BENEFICIARY OF H. R. 3526 


Information concerning the beneficiary of the bill was furnished by his wife 
Mrs. Elizabeth Ablassmeier, who resides in Allendale, N. J. 

Joseph Ablassmeier, a native and citizen of Germany, was born on March 3 
1923. He has never been in the United States. Since November 1951 he has 
been residing at 413 St. Clarence Street, Toronto, Canada. Prior thereto he was 
domiciled in Munich, Germany. 

Mr. and Mrs. Ablassmeier were married in Munich, Germany, on January 12 
1949. This was his first marriage. She had been married once previously 
was divorced from her first husband on November 14, 1948. From her first 
marriage she has two children who now bear her second husband’s name in accord- 
ance with a decree entered by a court in Munich, Germany. 

Mrs. Ablassmeicr entered the United States with her two children for perman« 
residence on November 8, 1951. Her husband had made application for a1 
immigration visa at the same time but was refused a visa because of his arres 
and conviction in Germany for theft. Mrs. Ablassmeier stated that her husbar 
was arrested in Munich, Germany, in 1946 for stealing a bicycle-tire pump a 
was fined 5 reichsmarks. On appeal the fine was raised to 50 reichsmarks. 

Since her entry into the United States, Mrs. Ablassmeier has lived with her 
children at the home of Mr. and Mrs. Hans Gewald, Route No. 2, Allendale, N. J 
She has been employed as a domestic sarvant in various homes in the neighbor- 
hood where she resides. She earns from $20 to $30 a week. She has savings of 
approximately $400. 


Mr. Widnall, the author of this bill, wrote to the chairman of th 
Committee on the Judiciary, as follows: 


CONGRESS OF THE UNITED STATEs, 
HovusE oF REPRESENTATIVES, 
Washington, D. C. June 5, 1958. 
Hon. CHAUNCEY REED, 
Chairman, House Judiciary Committee, 
Washington, D. C. 


Dear Mr. CuarrMan: This case on which I introduced the above-numbered 
bill on February 25, 1953, involves a German national whose wife and two 
c \ildren have now been legally residing in this country for 18 months. They are 
living in a neighboring town and I am very familiar with the case. 

The subject of the private till had his visa turned down by the United Stat 
consul general at Toronto, Canada, on January 29, 1953, under the provisi: 
of section 212 A9 of the Immigration and Nationality Act which relates to perso! 
convicted of a crime involving moral turpitude, and as set forth in the statement 
it says ‘“‘namely, the theft of a bicycle air pump.” 

This incident occurred just at the close of World War II, at a time whe 
Mr. Ablassmeier was using his bicycle in going to and from work. It was at a 
tine when bicycle pumps could not be purchased and one morning his pump 
had been stolen and in anger he took one from another bicycle. He was fined 
the equivalent of $1. He subsequently appealed it and the fine was increased 
but actually amounted to practically the same because of inflation. To the best 
of my knowledge there is nothing else against the man’s record. 
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His family is located with a woman who owns 13 acres and has 4 houses on 
her property. She is amply able and willing to guarantee the entry of Mr. 
Ablassmeier. 

I believe that this case is worthy of favorable consideration and hope that 
it will be possible to have him join his family soon. They have now been sep- 
arated for over a year. 

Sincerely yours, 
Wituram B. WIDNALL. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3526, as amended, should be enacted and 
accordingly recommend that the bill do pass. 
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ANETA POPA 


Juty 15, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mir. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 4254) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4254) for the relief of Aneta Popa, having considered the same, 


report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

On page 2, line 8, strike out “241 and 242” and substitute in lieu 
thereof ‘242 and 243” 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiance of a United States citizen service- 
man. The bill also waives one exclusion clause of the Immigration 
and Nationality Act, concerning the commission of a crime involving 
moral turpitude, in behalf of Miss Aneta Popa. 

The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


Mr. Rogers of Colorado, the author of this bill, recommended the 
favorable consideration of his measure and submitted the following 
documentary evidence in its support: 


Frsruary 18, 1953. 


Dear CoNGRESSMAN: I am a sergeant in the United States Army stationed at 
present here at Fort Riley, Kans. My home is in the city of Denver, Colo. 

I need your help which’ I will be grateful to you as longasIlive. I have returned 
from Germany on December 22. I am sending you this letter and paper enclosed 
at the request of a legal adviser officer at Nurnberg Military Post, Nurnberg, 
Germany, by the name of Mr. Lane. 
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ANETA POPA 


I need your help in getting my future wife with whom I have been engaged s 
March 3951 almost 2 years ago. I have been taking care of her and have know; 
her for close to 6 years and 8 month. I have her complete record with me. Shy 
is a very clean and is not a member of Communist Party or any other party t 
will cause trouble to United States. She comes from a very good family. Also 
her police record is clean, and have passed military physical examination a 
our marriage has been approved. 

The only thing that is holding up our marriage is 600 frane fine, which sh 
innocent of her crime. You will find it in the document, endorsed in this letter 

Please help me because you are the only person I can look upon forhelp. Pleas: 
help her and myself and to our happiness. Please help me get visa for her so that 
we can be together. 

Very truly yours, 
Sgt. Masao Hirat 

P. S.—She will be accepted at my sisters and my home, 815 Irving St: 
Denver 4, Colo., for past 10 years. 

My military address is: Sgt. Masao Hirata, RA38511882, 5021 ASU, Hg 
& Sve Co. AOC Division, Fort Riley, Kans. 


{Translation (French)] 
Court OF THE First INSTANCE OF THE DEPARTMENT DE LA SEINE 
17TH CHAMBER FOR MINOR OFFENSES 
Public Hearing on December 22, 1945 
For the Public Prosecutor 
Against: 
Laria, Raphael, 


aged 23 years, laborer, born on July 27, 1913, at Seville (Spain), son of Luis and 
Anna Fajardo, single, without offspring, residing at 79 rue des Martyrs, Paris, 
of Spanish nationality: 

Warrant, dated June 30, 1945, 


Against: 
Couture, Gaston Jean, 
aged 21, butcher, born on July 5, 1924, at Mardilly, district of Argentan (Orne 
son of Emile and Albertine Bechet, single, without offspring, residing at 15 ru 
Leontine, Paris XV; 
Warrant, dated June 30, 1945, 


Against: 


Lefebvre, Abdon Joseph Julien, 


aged 50 years, laborer, born on February 4, 1895, at Sainte Marie Kerque, district 
of Saint Omer (Pas de Calais), son of Alfred and Marie Buckmann, married, 


four children, residing at 7 rue Denfert Rochereau, Asnieres (Seine) ; eon 


Warrant, dated June 30, 1945, B defa 
Against: 
Hourdeaux, Raymond Emile 


aged 20 years, laborer, born on July 19, 1925, at Paris XVIII, son of Fernand 
and Catherine Julie Liegeois, married, one child, residing at 2 rue Frédéric 
Schneider, Paris, above X VIIIth district, and at present having no fixed address 
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ANETA POPA 


FAILURE TO APPEAR 
Warrant, dated June 30, 1945, 
Replevin, dated July 18, 1945, 

Against: 


Delle Germain, Simone Mauricette 


aged 19 years, housekeeper, born on May 1, 1926, at Saint Germain de Gallevande, 
district of Vire (Calvados), daughter of Leonce and Marthe Benard, single, without 
offspring, residing at 45 rue Emeriau, Paris, X Vth district: 


Against: 
Fe Laboisne, nee Anetta Popa, 


aged 35 years, nurse, born on April 27, 1910, at Galatz (Rumania), daughter of 
Georges and Catherine * * *, [Popa] married, without offspring, residing at 61 
rue du Chateau d’Eau, Paris, Xth district; 


Against: 
Vasseur, Camille Paul Auguste 


aged 28 years, chauffeur, born March 12, 1917, at La Carderie, district of Mon- 
treuil sur Mer (Pas de Calais), son of Justin Auguste and Camilla Romaine Céles- 
tine Gravelines, married, one child, residing at 2 rue Frédéric Schneider, Paris, 
XVIIIth district as above, at present having no fixed address; 


FAILURE TO APPEAR 
Against: 
Veuve Pie, nee Yvette Odette Bridanne, 


aged 25 years, housekeeper, born on January 19, 1920, at Paris, VIth district, 
daughter of Lucien and Mathilde Genet, widow, without offspring, residing at 
bis rue des Bergers, Paris, X Vth district; 


THEFTS 
COMPLICITY IN THEFTS 
RECEIVING AND CONCEALING STOLEN GOODS 


The Court, after examining the pertinent documents, heard the above, their 
statements and means of defense; the Public Prosecutor’s charge, the pleas of 
the attorneys of the above, respectively ; 

Whereas, by order of Mr. Glorian, Judge [presiding] in the preliminary investi- 
gation on December 5, 1945, the above-mentioned were referred to the 17th 
Chamber of the Court for Minor Offences, city, for indictment on suspicion of 
thefts, complicity in thefts, and recieving and concealing stolen goods; 

Whereas Hourdeauz and Vasseur did not appear for the hearing on that date, 
though regularly summoned, it was ruled consequently that they be declared in 
default and judgment pronounced in their absence. 


MAIN ISSUE OF THE SUIT 


Whereas, from the reading of the Record and the debates, the evidence results 
that at Paris, as of an undetermined date, Laria and Lefebvre have fraudulently 
seized a certain number of articles of merchandise, especially clothing, linens 
and items of food, to the detriment of the American Army; 

Whereas from the same documents it follows that in the same circumstances 
of time and place, Couture became an accomplice in the thefts committed by 
Laria, to the detriment of the American Army, in transporting the merchandise 
(especially clothing and linens) seized by the latter; 

Whereas from the same documents it follows that in the same circumstances 
of time and place, Hourdeauz, Vasseur, Anetta Laboisne, Simone Germain and 
Yvette Pie, have knowingly received and concealed different objects or various 
foodstuffs coming from thefts committed by other persons, to the detriment of 
the American Army. 
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FOR THESE REASONS, THE COURT 


ruling, publicly and in the first instance, failure to appear in the cases of Hourdea 
and Vasscur, for not appearing though regularly subpoenaed, and pronoun 
judgment in their absence, Declares Lardia [sic] and Lefebvre convicted and guilt 
of thefts; Couture of complicity in thefts, and Hourdeaur, Vasseur, Anetta Laboisne 
Simone Germain, and Yvette Pic, of receiving and concealing stolen goods; Offenses 
covered by and punishable under articles 29, 60, 379, 401, and 460 of the Pena! 
Code; Pronouncing judgment as to the assessment of fines; 

Whereas [in the case of], the women, Germain and Pie [who], have never bee: 
sentenced to imprisonment [the court rules], that the information procured in t 
case was not unfavorable, that they appeared worthy of indulgence and eligible to 
benefits of the mitigating provisions of article One of the law of March 26, 189] 
In atonement for and by application of the above articles, in view of article 463 
the Penal Code permitting moderation of the fine for reasons of extenuating 
circumstances; 


SENTENCES 


Laria to six months in prison, Couture to five months in prison—Lefebvre to fou 
months in prison—Hourdeaue to one month in prison and six hundred franes 
fine—Simone Germain to ore month in prison, suspended sentence—Anetta P 
Labotsne to six hundred frances fine—Vasseur to two months in prison and o 
thousand frances fine—Yvette Pie to one month in prison, suspended sente? 
sentences them, in addition, jointly and singularly, to payment of the expenses 
this judgment, which were advanced by the Treasury, totaling one thousand f 
hundred and eighteen francs and 50 centimes plus thirty franes for stamp tay 
which is not included the cost of serving this judgment upon the persons who 
not appear, and the cost of their capture, if so. The duration of the physica 
detention, if so, in order to recover the fines and costs, will be fixed at a minin 
No appeal in this respect. 


FEBRUARY 25, 1953 

Dear CONGRESSMAN Byron G. RoGers: Thank you very much for 
grateful and most kind letter of February 20th toward myself and my Fiance 
whom I have been engaged to since March 1951. 

I have filed the following paper for Miss Aneta Popa through United States 
Army. 

(1) Application for permission to marry. 

(2) Affidavit. 

(3) Letter of Acquiescence. 

(4) Prefecture of Police. 

(5) Birth Certificate. 

(6) Divorce Decree. 

(7) Report of Medical Examination (at 61st Med. Disp. APO 55, l 
Army, Paris, France). 

(8) Police Record (her police record is clean). 

(9) Alien Personal History Statement. 

Aneta Popa is her full name. She has no middle name. 

She was eonvicted at Judical Court, Paris, France. This is all I know of the 
court. Those letters I have sent to you from Judge Advocate Madam Cohen to 
Miss Aneta Popa will have the name of the court on it. 

Madam Cohen is Judge Advocate who has defended her at the Trial. 

Miss Aneta Popa was called to court at the Palace of Justice in Paris on account 
of the-whom she felt sorry for and found him work at the American Hospital 
during World War II. This man wes caught later from stealing merchandis 
from the American Hospital and sent to prison. Miss Popa was also employed 
at the hospital but was not involved in it. Miss Popa didn’t know anything 
about it until he was caught. 

The man was caught and sent to Prison with heavy fine. Also included on the 
Tribunal were several person who were imprisoned and fined for resaling the 
stolen goods. 

As for Miss Aneta Popa she was only fined 600 Franc for getting the work for 
the man who committed the crime at the American Hospital. 

The Court made a mistake and included Miss Popa’s name in the same Tribuna! 
as with the criminal as one of person charged as resaling the stolen goods only 
because she was at the court. 

I took Miss Popa over to see Madam Cohen Judge Advocate to see why Miss 
Popa was falsely accused with the criminal. The Judge Advocate said she recalls 
very well at the Tribunal of her case and she was falsely included in the Tribunal. 
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Miss Popa was fined $600 Franc for finding the work for the man. Madam 
Popa told Miss Aneta Popa that she should have let her know that she was 
fined 600 Frane and that she (Madam Cohen Judge Advocate) would have called 
a retrial and would have gotten the 600 Franc back for her. Miss Popa said she 
did not have enough money to pay the Judge Advocate Madam Cohen for the 
retrial, because it would cost her much more than $600 France fine she paid and 
didn’t have enough money to pay the Judge Advocate for the retrial. 

Mr. Congressman I have sent you with my letter to you on February 18 a 
letter from Madam Cohen Judge Advocate to Miss Popa in her own word that 
Miss Popa was falsely accused and should have told Madam Cohen requesting 
a retrial for the 600 Franc fine, which would have returned to her. Madam 
Cohen said if it is necessary, she could have the charge against Miss Aneta Popa 
on the Tribunal revised because she understands Miss Popa’s innocence. 

Madam Cohen went to American Embassy in Paris and explained Miss Popa’s 
innocence. The Embassy said that they couldn’t do anything for her. The 
paper have cost me several hundred dollar, and the Revision of the trial will cost 
lots of money. 

[ need your help. Please do your best for me. I do not know how much it 

ill cost me, please let me know what the cost may be. 

Set. Masao Hrrata. 

My address is Sgt. Masao Hirata, RA 38511882, 5021 ASU, Hq. and SV Co. 
AOC Division, Fort Riley, Kans. 

My home address in Denver is 815 Irving Street, Denver 4, Colo. 

Miss Aneta Popa has the Tribunal of the Whole Trial Extracted at the Palace 
of Justice, In her possession when it was requested by the American Embassy, 
Paris 


(Translation (Frenct 
CERTIFICATE OF Goop CoNnbucT 


Issued in accordance with administrative information 


We, the Police Commissioner of the Saint George district, Certify that upon 


nformation received by us and upon the statements made by Mr. X. Obazahnartin 
?] Juera [?]. hotel owner, residing at 2-bis Cité Pigalle, Paris 9, and by Mr. 
Chevalier, decorator [illustrator?], residing at Blvd. de Clichy, Paris 18, that 
Mrs. Anita Popa, born on April 27, 1910, at Galatz, Rumania, exercising the 
profession of seamstress [clothes designer?], has resided at 2-bis Cité Pigalle, 
Paris 9, from October 4, 1941, to date. They stated that Mrs. Popa has always 
lisplayed good conduct. 

Certifying that we have issued this Certificate to her to be used at the United 
States Embassy. 

Paris, April 20, 1953. 

THE Po.icE COMMISSIONER. 

Police Headquarters, 9th District. Police Commissioner’s Office at Saint 
George. 

Signature of the applicant: Anita Popa; signature of the witnesses: Obazahnar- 
tin {?]; P. Chevalier. 

[Translation] 
Paris, May 28, 1952. 

I, the undersigned, Annet Alfred Huguet, residing at 16 rue Drouot, Paris, 9, 
hereby certify that I have known since eight years Miss Anita Popa who is now 
residing at 2 bis Cité Pigalle, Paris 9, and that I believe this person to be of 
good morals, good behavious, and excellent character and can be recommended 
in all ways. 

(Signed) A. Huauert. 


Certified a true and complete translation of the document hereto annexed. 








6 ANPTA. POPA 


[Translation] 
Paris, June 5, 19 
I the undersigned, priest of the parish of the Holy Trinity, certify that Made. 
moiselle Anitta Popa who is residing in my parish, at 2 bis Cité Pigalle, has j 
the parish a very good reputation of honesty and moral sense, and regula: 
attends the religious offices. 
(Signed) E. Canem, Pri 
[seaL: Parish of the Holy Trinity, Paris.] 


Certified a true and complete translation of the document hereto annexed 





Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4254, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3828] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 3828) for the relief of Antonio Bruno, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the husband of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated February 27, 1952, to the then 
chairman of the Committee on the Judiciary, regarding a bill (H. R. 
851) pending during the 82d Congress for the relief of the same person. 

© The said letter reads as follows: 
4 FEBRUARY 27, 1952, 
» Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 851) for the relief of Antonio 
Bruno, an alien. The bill would render the provisions of the 11th category of 
section 3.0f the Immigration Act of 1917, as amended, inapplicable to the alien 
with respect to any conviction or admission of any crime of which the Department 
of State or the Department of Justice has notice. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien, a native of Italy, was born on January 30, 1909, and 
presently resides in Italy, where he is employed as a stonemason. His wife, a 
native-born United States citizen, went to Italy in 1913, at the age of 2 years, 
shortly after her mother’s death. She returned to the United States on March 13, 
1948, with her three children. Mr. Bruno was refused an immigration visa at 
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_ 


the American consulate in Palermo, Italy, on the ground that he had been con. 
victed of an offense involving moral turpitude, namely theft. According to the 
record, Mr. Bruno was found guilty in March 1927 of the theft of a 100-lire note 
from a table drawer in a home in Italy where he had been employed as a mason, 
He was sentenced to 1 month and 20 days for this crime. The sentence, however, 
was suspended and he was placed on probation for 5 years. The alien was again 
arrested in Italy in 1932, having on five occasions entered homes in Italy, and 
having removed therefrom property belonging to the occupants. He was also 
charged with stealing the contents of a small savings bank from a house in which 
he was doing some work. He was sentenced to 4 years imprisonment and fined 
4,000 lire for 2 of these crimes, having been exonerated of 4 of them because of 
insufficient proof. This sentence was reduced by 3 years under the provisions of 
a royal amnesty decree. Mrs. Bruno and her children are all employed in Reading, 
Pa. 

Mr. Bruno, as the husband of a United States citizen, is eligible to apply fora 
nonquota status under section 4 (a) of the Immigration Act of 1924. He jg, 
however, mandatorily excludable from the United States under the 11th category 
of section 3 of the Immigration Act of 1917, as amended, as a person who has been 
convicted of a crime involving moral turpitude. In this respect his case is not 
unlike the cases of many other aliens who are mandatorily excludable from the 
United States. The record in his case fails to present considerations sufficient 
to justify the enactment of special legislation to exempt him from the operation 
of the general immigration laws. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General, 


Mr. Rhodes of Pennsylvania, the author of this bill, appeared before 
a subcommittee of the Committee on the Judiciary and testified as 
follows: 


I am here this morning to ask you to consider favorably a bill for the relief Of 
Antonio Bruno, H. R. 3828. The objective of this bill is to unite a mother and 
three children with the father who is now in Italy. 

The mother and children are residents of the city of Reading in the 14th 
District of Pennsylvania, which I represent. They are good, honest, loyal, and 
hard-working citizens of the community. The oldest child is now in the United 
States Army, making it difficult for the family to get along without a father. The 
husband and father, namely Antonio Bruno, is in Italy, alone. His brothers and 
sisters are American citizens. His mother is also a citizen and resident of the 
United States. Bruno’s father is dead. Bruno’s wife is an American citizen 
by birth. 

Antonio is an alien, but he lived in the United States in his early youth for 10 
years, coming to this country at the age of 3. 

He was educated in the public schools of New York City. After 10 years he 
was taken back to Italy with his parents. That was in 1922. He came in conflict 
with the law in 1927 on a charge of larceny. The convictions against him were 
made by the Fascist government in Italy. Here was a youth, educated in the 
United States. He refused to join the Fascist Party. Nothing in the record 
indicates that Bruno has ever displayed disloyalty to the United States. 

The Department of Justice report shows that no charge has been made against 
Bruno since 1932, 21 years ago. I had an official document from the Province 
of Messina in Italy, which I believe is now in your file. It is a certificate signed 
by the prefectoral commissary, P. H. Caltabiana, which says that Antonio 
Bruno is of good moral, civil, and political behavior. It was signed and notorized 
November 18, 1950. 

Thank you, gentlemen, for the time you have given me on this case. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3828 should be enacted and accordingly 
recommends that the bill do pass. 


~ 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 4439] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4439) for the relief of John Abraham and Ann Abraham, 
having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of John and Ann Abraham, minor children, for the purpose of 
adoption by citizens of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, dated March 
19, 1953, to the chairman of the Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
March 19, 1953 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuairman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 2418) for the relief of John Abraham 
and Ann Abraham, there is annexed a memorandum of information from the 
mmigration and Naturalization Service files concerning the beneficiaries. 

The bill was apparently intended to enable the alien children beneficiaries to 
acquire the status of nonquota immigrants. As drafted, however, it makes refer- 
ence to the Immigration Act of 1924, as amended, which was repealed by Public 
Law 414, 82d Congress. It is suggested, therefore, that if the measure should 
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receive favorable consideration by the committee it be amended by striking 
all after the enacting clause and substituting the following: 

“That for the purposes of sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act John Abraham and Ann Abraham shall be held and con- 
sidered to be the natural-born alien minor children of Mr. and Mrs. Francis 
Buck, citizens of the United States.”’ 

Since the quota of India, to which John and Ann Abraham are chargeable, is 
oversubscribed immigrant visas are not readily obtainable. 

Sincerely, 
A. R. Mackey, 


Commissione 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fites Re JoHN ABRAHAM AND ANN ABRAHAM, BENEFICIARIES OF 
H. R. 2418 


Mrs. Helen Buck, the prospective adoptive mother of John Abraham and Ann 
Abraham, was born in New York City on November 3, 1923, and is a citizen of 
the United States. She stated that the Mother Superior of the Convent of the 
Daughters of Mary in Martandam, Tranvancore-Cochin State, India, had chosen 
John Abraham, 10 years old, and Ann Abraham, 5 years old, for her to adopt. 
According to Mrs. Buck both parents of the alien children are deceased and 
their only living relative gave her permission to adopt them. The Indian Goy- 
ernment gave its approval for the alien childrens’ migration to the United States. 
Mrs. Buck received a letter from the convent stating that the children are suffering 
from poverty. 

Mrs. Buck further stated that her husband, a citizen of the United States, was 
born in Franklin, Va., on February 12, 1923. Mr. Buck, to whom she has been 
married for the past 9 years, was stationed in India during World War II. He is 
employed as a bus driver and Mrs. Buck has been employed since July 1951 asa 
payroll clerk in the Navy Yard, Brooklyn, N. Y. 

The Service has no information concerning the beneficiaries of the bill other 
than that received from Mrs. Buck. 


Mr. Powell, the author of H. R. 2418, referred to in the above report, 
introduced the instant bill, H. R. 4439, in accordance with the 
amendment recommended by the Immigration and Naturalization 
Service. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4439 should be enacted and accordingly recom- 


mends that the bill do pass. 
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Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4577 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4577) for the relief of Edith Maria Gore, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our immi- 
gration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of the wife of a United States citizen, 


GENERAL INFORMATION 


Representative John P. Saylor, the author of this bill, wrote to the 
chairman of the Committee on the Judiciary on June 25, 1953, in 
support of his bill, as tollows: 


House or REPRESENTATIVES, 
Washington, D. C., June 26, 1953. 
Hon Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. ReeEp: In reference to your letter of June 24, 1953, there is pending 
before your committee H. R. 4577, a private bill which I have introduced on 
behalf of Edith Maria Gore, the wife of an American citizen and constituent 
of mine, 

Mrs. Gore originally applied for an immigration visa at the American con- 
bulate in Munich, Germany, on the 7th of October 1952. This was prior to her 
Marriage, and she was advised that her request was refused on the grounds of 

person convicted of fraud, which rendered her inadmissible under the law. 
n June 1950, Mrs. Gore, nee Kappler, endeavored to defraud a taxi driver of 
his fare, and although the driver received his money the same night, Mrs. Gore 
fas convicted of fraud and served 4 weeks in jail. 
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My constituent, Kenneth E. Gore, met his wife while stationed in Germany 
during his service in the Army. Because he wished to be married in the United 


States, the parents of Mr. Gore sponsored the girl as an immigrant After 
returning to the States, Mr. Gore was informed that her request for a visa had 
been refused, and in February 1953, Mr. Gore returned to Germany and mar | 


Miss Kappler on the 19th of February 

I sincerely believe that Mr. Gore is in love with this girl, and feels that 
will make a gocd American, and as you will note from the American co 
at Munich, Germany, the only known reason Mrs. Gore would not qualify 
a visa is this one conviction of fraud, which she has paid for. 

I would appreciate any consideration which you may be able to give to 
bill and its ultimate passage. 

Sincerely, 
Joun P. Sartor 


In addition, Mr. Saylor submitted the following documentary 
evidence in support of his bill: 


Tue ForrEIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Munich, Germany, April 13, 1953. 
Hon. Joun P. Saytor, 
House of Representatives, Washington, D. C. 

My Dear Mr. Sartor: I have received your letter of April 1, 1953, in which 
you inquire regarding the refusal of a visa by this office to Mrs. Edith Maria Gore 
the wife of Mr. Kenneth E. Gore, who is registered as of January 17, 1952, as a 
prospective immigrant under the nonpreference section of the German quota 
You wish to know whether the consulate general’s refusal of this applicant was 
based solely on the grounds that she had been convicted of fraud in June 1950 

I find that the information on file in this case would indicate that this is the on! 
known reason she would not qualify for a visa. Of course, she must still pass a 
physical examination. 

Sincerely yours, 
Paut H. PEARSON, 
American Consu 


THE FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULTATE GENERAL, 
Munich, Germany, February 25, 19 
Mr. KENNETH E. Gore, 
Care of Miss Edith Kappler, 
Schlicht Post Vilseck, Obpf., Siedlung 104. 

Str: In compliance with your request, contained in your letter of February 
1953, your fiance’s birth certificate is enclosed. 

It is assumed that Miss Kappler has informed you that she was refused a visa 
at this office on October 7, 1952, as a person convicted of fraud, which, under 
American immigration laws and regulations, is a crime involving moral turpitude, 
and renders her inadmissible into the United States. 

Very truly yours, 
D. E. CypHers, 
American Vice Consul 
(For the consul general 
Enclosure: Birth certificate. 


(Translation (German) ] 
BAPTISMAL CERTIFICATE 
_That Maria Edith Kappler, daughter of Bookkeeper Herman Louis Kar! 
Kappler and wife, Emilie Hedwig nee Neidel, both residing at Gudrunstrasse 43 
Leipzig-Loessnig, * * * religion, was born on July 9, 1928, at Leipzig anu was 
christened here on April 7, 1935, by Pastor Lehmann, is herewith certified, as per 
local baptismal records (No. 100/25) for the year 1935. 
EVANGELICAL-LUTHERAN ParisH, GETHSEMANE CHURCH, 
Janp?t, Assistant Pastor. 
Lerpzic-Logssnia, January 27, 1958. 
(Translated by Elizabeth Hanunian, June 17, 1953.) 
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[Translation (German) ] 


MARRIAGE CERTIFICATE 


& 
3 


Bureau of Vital Statistics, Vilseck, No. 7/1953. Reporter Kenneth Eugene 
Fore, Evangelical, residing at Schlicht, born on July 1, 1928, at Altoona, Pa., 
and Laboratory Assistant Maria Edith Kappler, Evangelical, residing at Schlicht, 
born on July 9, 1928, at Leipzig, were married on February 19, 1953, at the Bureau 

© of Vital Statistics. 
; GiTz 
(For the Register of Vital Statistics 
Vitseck, February 19, 1953. 


Translated by Elizabeth Hanunian, June 17, 1953.) 
[Translation (German) ] 
In THE NAME OF THE PEOPLE 
JUDGMENT 


The Amtsgericht at Munich, section penal court, recognizes, in the trial of 
Edith Kappler for fraud, etc., in public session of Saturday, July 29, 1950, in which 
participated (1) Landgerichtsdirektor Leonhard, as chairman, (2) District 
Attorney Dr. Guntermann, as officer of the district attorney’s office, (3)* Legal 
Clerk Neugebauer, as assistant recording clerk, on the basis of the main trial, that: 

Edith Kappler, born on July 9, 1928, at Leipzig, single, laboratory assistant, 


Sd AME Mt oe 


residing at Fleischerstrasse 14, Munich, of German nationality, at present in the 
uustody of the police, is guilty of the offense of fraud under paragraph 263 of tha 
Penal Code, on several occasions, by violating the reg ulations pertaining to the 
adling of her identity card under paragraph 1, 10, section 1 b. of the identity 
card regulations of April 1, 1946, paragraph 77 of the Penal Code, and is therefore 


being senteneed to a prison term of 4 weeks, because of th2 offense, and to police 
istody of 10 days, because of violation, and costs of the trial and execution of the 
ntene>. Reasons, etc. 
LEONHARD, Landgerichtsdirektvur 
Certified: 
ANNELIESE BIRLBAUER, 
Legal Clerk. 
rranslated by Elizabeth Hanunian, June 17, 1953.) 


[Translation (German) ] 


BrrtaH CERTIFICATE 


Bureau of Vital Statistics, Leipzig Center and South, No. 2707/1928, Maria 
Edith Kappler was born on July 9, 1928, at Leipzig, University Women’s Clinic. 
Father: Hermann Louis Kar] Kappler, clerk. Mother: Emilie Hedwig Kappler, 
née Neidel. 

JAHN 
(For the Register of Vital Statistics). 
Leipzia, April 6, 1951. 


ranslated by Elizabeth Hanunian, June 17, 1953.) 


- “= 


ties 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4577 should be enacted and accordingly recom- 
mends that the bill do pass. 


eR nn 











s3p Congress ISE OF REPRESENTATIVES Report 
Ist Session j No. 828 


LEE YIM QUON 


Iuty 15, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\liss TaHompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 4707] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4707) for the relief of Lee Yim Quon, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Lee Yim Quon. The bill also provides for the 
payment of the required visa fee and for an appropriate quota deduc- 
tlon. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated July 13, 1951, to the chairman of the 
Committee on the Judiciary during the 82d Congress, regarding a bill 
then pending for the relief of the same person. The said letter reads 
as follows: 


Juty 13, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice with respect to the bill (H. R. 4495) for the relief 
of Lee Yim Quon, an alien. 

The bill would provide that, for the purposes of the immigration and naturali- 
zation laws, Lee Yim Quon shall be considered the natural-born child of Lee 
Quon, a United States citizen and an honorably discharged World War II veteran. 

lhe files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a minor, a native of China, born in that country on 
March 1, 1937. He entered the United States at San Francisco, Calif., on De- 
cember 17, 1947, accompanied by his alleged parents, Lee Gar Quon and Wong 
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_ 


Ngook Sim, his alleged brother, Lee Yim Fong, and his alleged sister, Le: 
Wan. The alien and his alleged brother and sister sought admission as cit 
of the United States, claiming to have acquired citizenship by birth in C} 
to a native-born United States citizen-father. The alleged mother sought ad: 
sion as the wife of a native-born citizen and veteran of World War II. 
board of special inquiry found that the parties in question had failed to esta 
lish their claimed relationship to the alleged husband-father. The decisi 
the board was affirmed by the Assistant Commissioner on September 8, 144 

An appeal from this decision was taken to the Board of Immigration App: 
which Board on November 10, 1948, directed the reopening of the cases for 
reception of additional evidence. The Board of Special Inquiry on Marc! 
1949, again excluded the applicants. Another appeal was taken and on Febr 
27, 1950, the Assistant Commissioner directed that the appeal be sustain¢ 
the case of the mother and that she be admitted for permanent residence wit! 
documents under the provisions of Public Law 271, 79th Congress, appr 
December 28, 1945. However, the excluding decision of the Board of Specia 
Inquiry was affirmed as to all three minor children. After oral argument befor 
the Board of Immigration Appeals, that Board directed that the appeal, insofar 
as it related to the applicants Lee Yim Fong and Lee So Wan, be sustained 
ordered that they be admitted as United States citizens under section 1993 of 
Revised Statutes and that the appeal insofar as it related to the applicant, 
Yim Quon, be dismissed. 

The record indicates that Lee Yim Quon resides with his alleged famil 
Lewiston, Idaho; is attending elementary school; and is supported by his all 
father. Information given by the alleged father as to the birth dates of 
children did not agree with that supplied in Chinese by the alleged mother of t 
children. The alleged father presented an honorable discharge certificate fr 
the United States Army showing that he served from July 25, 1942, to the dat 
his discharge, November 22, 1945, and was on overseas duty from April 26, 1945 
to November 18, 1945. The discharge listed four dependents. The re 
further indicates that the alleged father was born in the United States and t 
he went to China with his parents and other members of his family in 1921, ren 
ing there until 1936. He again returned to China in 1946 and remained t 
until his return with his family in December 1947. When the family arrived 
the United States they were held by a board of special inquiry in view of 
crepancies in statements made by the alleged father on January 7, 1948, as 
his family in China, and his previous statements when returning to the U1 
States in 1936, the latter statements having been substantially corroborated 
his sister when she returned to the United States in 1938. 

On the occasion of his 1936 return to this country the alleged husband stated 
that he had married Wong Shee in Hong Kong in 1933; that in 1936 his wife 
was residing with his parents in Hong Kong; that three children had been bo: 
of that marriage, the youngest being a daughter whom he claimed was bor: 
March 8, 1936. In 1948 he stated that this youngest child was born on Februar 
18, 1938. When confronted with these contradictory statements about 
daughter’s birth date, he stated that he then thought she had been born bef 
he left China in 1936. Still later he gave the birth date of the daughter as 
March 1, 1937. Medical examinations by the United States Public Health 
Service in January 1948 of the three children indicated that the youngest 
was then between 7 and 8 years of age and the daughter was then approxi- 
mately between 14 and 15 years of age. The alleged father attempted to cor- 
rect these discrepancies by stating that when he came to the United Stat 
in 1936, he did not plan to bring the daughter and that the daughter was in fact 
born on September 5, 1935, and the youngest male child on March 1, 1937 
The alleged mother corroborated this correction of dates. Since the alleged 
husband-father had consistently stated that he was not in China during the 10- 
year period from 1936 to 1946 and the youngest son was presumably born abo 
1940, according to American reckoning or 1939 according to Chinese reckoning, 
the conclusion is inescapable that the alleged husband-father could not possi! 
have been the father of the youngest child, Lee Yim Quon. 

The enactment of the instant bill would in effect reverse the administrat 
findings of the immigration authorities. Furthermor., the alien failed to petitior 
for a writ of habeas corpus which he might have done following the decisi 
excluding him from this country. He has failed also to pursue the rem 
provided by section 503 of the Nationality Act of 1940 which permits persons 
claiming to be nationals of the United States to institute action in a dist: 
court of the United States to establish such nationality, following the denial of 
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laims by any agency of the United States. Thus the alien has not availep 
lf of the judicial remedies provided by general law 

rdingly, the Department of Justice is unable to rescommend enactment of 
ill 

Yours sincercly, 


t 


Peyton Forp, 
De puty Attorney General. 


\frs. Pfost, the author of this bill, appeared before a subcommittee 
the Committee on the Judiciary and testified in support of her 
neasure, as follows: 


‘ir. Chairman and members of the committee, my name is Gracie Pfost, and 
a Member of Congress from the First Congressional District in Idaho. 
ave introduced H. R. 4707 to make permanent the residence of Lee Yim 
, who resides in my congressional district, at Lewiston, Idaho. 
the last Congress, bills H. R. 4495 and 8S. 1774 were introduced for the 
f of Lee Yim Quon. Both bills were turned down in committee, upon receipt 
idverse reports from the Justice Department. The immigration authorities 
lently based their refusal to admit this boy on a permanent basis because the 
r lived in the United States between 1936 and 1946, and they felt that the 
could not be the son of Lee Gar Quon and Wong Ngook Sim Quon (the 
her). 
wever, according to every available source of information I have been 
to obtain, Lee Yim Quon is the son of Lee Gar Quon and Wong Ngook Sim 
, and was born in China on January 19, 1937—the Department of Justice 
{ the Immigration Service notwithstanding 
wish to go back to 1921 in this particular case, in order that the chronological 
rd may be set straight. 
\Ir. Lee Gar Quon, the father of Lee Yim Quon, was born in San Francisco, 
, in April 1915. He is an American-born citizen, and there is no question as 
is citizenship in the pending case. However, Mr. Quon, the father, went to 
a in 1921, lived there and was married in January of 1933. Children were 
of this marriage. In April 1936, Mr. Lee Gar Quon returned to the United 
ites, leaving a pregnant wife and two other small children in China.- The 
wing January little Lee Yim was born. There is no unusual length of time 
ved from the time the father left China to the time the son was born—just 
isual pregnancy period. 
There are other children in the family, three having been born in the United 
ates, but this is the only child about whom any question has been raised. 
On June 19, 1950, the Board of Immigration Appeals stated that blood relation- 
p had not been established, and excluded the child from permanent admission 
» the United States. The boy arrived December 17, 1947, as a result of his father 
turning to China in 1946 to get his wife and children to bring them back to the 
ited States. Upon their arrival in the United States, the wife plus the three 
dren were all excluded from permanent residence. Upon appeal, the wife and 
of the children were granted permanent residence. However, the Board of 
migration Appeals felt that sufficient relationship was not established in the 
case of Lee Yim Quon, the beneficiary of my bill. 
since that time, because the Immigration Service advised that the child should 
legally adopted, the parents did just that. Extensive blood tests were made, 
structure was studied, and other examinations were made in order to deter- 
the age and relationship of the child. The adoption was granted by the 
ite court of Nez Perce County, Idaho, on January 17, 1952. This was done 
a double precaution, not because the parents believed in any way that the boy 
not theirs. And, in the order of adoption, it was specifically pointed out that 
boy was the blood son of Lee Gar Quon. 
| have a certified copy of the oraer of adoption, which I submit for the record, 
I am sure this new evidence will be seriously weighed by this committee. 
\t all times since the child has been here, he has lived with his father and 
ther in Lewistown, Idaho, along with the several other children. It is unthink- 
that this boy would be deported to Communist China where he would face 
rtain death. To take him from his family—his father, his mother, his brothers 
{ sisters—to take him from the only family life he has ever known, is entirely 
ond comprehension. 
Che father was born 1n San Francisco, Calif. He is a veteran of World War II, 
orably discharged after 34 years of wartime service. He has been a member 
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of the American Legion for 7 years. This I mention only to indicate the 
character of che man. 

These parents have not attempted to circumvent the laws of the United § 
in any way, manner, shape, or form. They have only tried to do what 
right—even to the point of adopting their own son -~and this advice, I 1 
point out, came from the Immigration Service itself, according to the lett 
my files from Senator Welker. The parents have gone to considerable exp 
which they can ill afford, to have blood tests made and to undertake ado; 
proceedings. And, to have the boy deported to Communist China is hardl 
way to show these people of Chinese origin the democratic processes we ho 
dear. To snatch this 16-year-old boy from the only family he has ever ki: 
to deport him to China, is incredible. 

Extensive inquiry was made regarding the accuracy of blood tests made of 
boy and his parents, and their effect. A test showing likeness does not necessar 
mean actual relationship. However, where there is a definite unlikeness, the 
no possibility of relationship. The blood test in this case shows a definite lik« 
of Lee Yim Quon to his father. 

As you know, the Immigration Service will only consider the so-called M 
blood test. Such a test was not before them when the case was presented befor 
The test has now been made, and the child has been declared to be the nat 
son of the parents involved. An affidavit of Dr. M. K. Merkeley, an outsta: 
pathologist, is attached for the members of the committee to examine. It st 
that the individual blood typings indicate that there is nothing incompatible 
Lee Gar Quon being the father of Lee Yim Quon. 

These blood tests and declarations were accepted by the probate court of 
Perce County. Idaho, and the final sentence of their findings reads as follow 

“It is further ordered, adjudged, and decreed, that without detracting fro 
rights of said Lee Gar Quon as blood father of his son, Lee Yim Quon, the al 
named minor, and without detracting from the rights of the above-named mi! 
Lee Yim Quon, as the blood son of his father, Lee Gar Quon, and without infe:1 
in any way that said named persons are not blood father and son, that Le« 
Quon is hereby declared adopted by Lee Gar Quon, and it is hereby adjudged t 
Lee Gar Quon, together with his wife, Wong Ngook Sim Quon, mother of 
child, shall have the status of natural parents to said minor child, and said f 
child shall henceforth be treated and shall continue to be treated as the petitioner's 
natural blood child.” 

To go back to the previous bill for the relief of this boy, H. R. 4495 of the 
82d Congress, I would like to point out that in a letter to Mr. Celler, former 
chairman of this committee, the then Deputy Attorney General, Mr. Peyt 
Ford, under date of July 13, 1951, wrote that: ‘‘The enactment of the instant bill 
would in effect reverse the administrative findings of the immigration authorities 
Furthermore, the alien failed to petition for a writ of habeas corpus which he might 
have done following the decision excluding him from this country. He has 
failed also to pursue the remedy provided by section 503 of the Nationality Act 
of 1940 which permits persons claiming to be nationals of the United State 
institute action in a district court of the United States to establish such nationality 
following the denial of their claims by any agency of the United States. Thus 
the alien has not availed himself of the judicial remedies provided by general law.” 

I should like to point out to the committee section 503 of the 1940 Nationality 
Act which has been amended to some extent by recent immigration legislatio1 
I am sure you gentlemen are already more acquainted with this section than I am. 

However, I respectfully emphasize that my bill is not to grant citizenship, but is 
to grant permanent residence, in which case the boy can be allowed to remain with 
his parents until all judicial remedies can be exhausted. 

Habeas corpus proceedings heretofore mentioned are usually only fo'lowed where 
the individual is held in custody. But it is not true in this case, inasmuch as the 
boy has been living with his parents, attending school in Idaho, and otherwise 
making himself a useful citizen. 

In the event members of this committee are not inclined to favor my bill, then 
I specifically request that the bill be deferred and not tabled. I make this 
request in order that further judicial proceedings may be instituted in a United 
States district court. 

The parents have not had benefit of legal services until recently, and the c! 
should not be punished for that. Upon the granting of my request, their prese! 
attorney can puruse the matter further in the United States district court. 


1 


j 
t 
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However, I do want to repeat that the probate court in Idaho has granted 
adoption for the boy by his own parents, without detracting from the rights 
of Lee Gar Quon as blood father of his son. This was based on examinations of 
bone structure, blood tests, and other physical examinations which were not 
available at the time this boy was previously denied permanent residence. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4707 should be enacted and accordingly 
recommends that the bill do pass. 


fr. 
A 
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Ist Session 


No. 829 


JOHN JEREMIAH BOTELHO 


15, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\lr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 4972] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4972) for the relief of John Jeremiah Botelho, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive 1 exclusion clause of our immi- 
gration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of the husband of a citizen of the United States 

' and the father of 2 United States citizen sons who are presently 
) serving in the United States Marine Corps. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter, dated 
June 30, 1953, from the Assistant Secretary of State to the chairman 
~ of the Committee on the Judiciary, which reads as follows: 


DEPARTMENT OF STATE, 
Washington, June 30, 1953. 
Hon, Caauncgy W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. REEp: Reference is made to your letter of June 22, 1953, and its 
enclosures, wherein you requested the views of this Department concerning the 
' enactment of H. R. 4972, a bill for the relief of John Jeremiah Botelho. Refer- 

ence is also made to the Department’s interim reply of June 23, 1953, concern- 
| ing the matter. 
' According to information contained in the Department’s files, John Jere- 
miah Botelho, a native and citizen of Bermuda, was convicted by the magistrate’s 
court at Hamilton, Bermuda, of stealing poultry on December 17, 1919, and 
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— 


December 19, 1919, and at the time Mr. Botelho committed the offenses 
was 18 years old. 

Stealing, also known as larceny, or theft, has been held to constitute a crim 
involving moral turpitude within the meaning of section 212 (a) (9) of the Immigrg. 
tion and Nationality Act. 

As aliens who have been convicted of crimes involving moral turpitude ar 
ineligible to receive visas and are excludable from admission into the | 
States under the provisions of the above-cited section of law, the consular 
to whom Mr. Botelho applied for an immigrant visa had no choice other tha 
refuse to issue a visa in the case. 

In the circumstances, and in the light of the foregoing information, the qu 
of the enactment of the proposed bill appears to be a matter for legislati 
termination, concerning which the Department does not wish to expres 
opinion. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of Stat 


Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enact- 
ment of his measure, submitting numetous documents in support of 
his bill, which read, in part, as follows: 


THe ForeIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Hamilton, Bermuda, January 15, 1953 
Mr. JAMES COoNWELL WELSH, 
Hall, Hamilton, Wainwright & Welsh, 
Philadelphia, Pa. 

DEAR Mr. WE su: I was greatly interested in your letter of January 5, 1953 
regarding the application for a visa from Mr. John J. Botelho, since the matter of 
reconsideration was already under discussion. The facts as you outlined ther 
are basically correct and there is no question of our refusing to issue a visa because 
of possible subversive activities. Needless to say, I understand your feelings and 
would inform you at once, as your client’s legal representative, if anything in his 
background seemed to constitute a security risk, but the only basis for withholding 
the visa earlier was the conviction for theft at the age of 13 years. 

Although I am not now in a position to say definitely, it appears that Mr 
Botelho will no longer be considered inadmissible to the United States, under the 
provisions of the new Immigration and Nationality Act, since the crimes for 
which he was convicted took place at such an early age. I have asked Mr 
Botelho to call at this office for a discussion, however, and will inform you when 
a decision has been reached. 

While I have not yet had an opportunity of meeting your father, one of the 
officers of the consulate general’s staff called him today and had an extremely 
pleasant discussion with him. I hope that my successor, who is due to arrive i! 
Bermuda in April, will be able to get in touch with him, as I am sure that Judge 
Welsh’s knowledge of Bermuda and its background will be most helpful. 

Yours very truly, 


Dat 

Ship 
E. Pavt TENNEY, 

American Consul General. 


APPLEBY, SpURLING & KEMPE, 
Hamilton, Bermuda, September 5, 1952 
Messrs. Hatt, Hamitton, Wainwricut & Wetsn, 
Attorneys and Counselors at Law, 
Philadelphia, Pa., United States of America. 


(Attention: Mr. James Conwell Welsh.) 


Dear ConweE tt: We have another matter for you to attend to on our behalf 
and would be grateful if you could proceed with expedition. The position is that 
we have a Bermudian elient named John Jeremiah Botelho who at the age of 
13 years was convicted on his own confession of stealing poultry and sentenced to 
4 months in prison. This instance took place in 1919. Subsequently Mr 
Botelho went to the United States in 1923 and lived at Taunton in Massachusetts 
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for 5 years. He was married in New Bedford, Mass., and subsequently he and 
his wife who is and was an American citizen came back to Bermuda to live. 
Mr. Botelho has two sons who are in the United States Marine Corps. They are: 
(1) Pfe. Eugene J. Botelho, 1229504, U. 8S. M. C., 3d Signal Battalion, 3d Marine 
Division, F. M. F. (Anglico), Camp Joseph H. Pendleton, Oceanside, Calif. 
2) Pvt. Reginald J. Botelho, P. L. T. 8S. 18, “A”? Company, 7th Ree. Trng. 
Battalion M. C. R. D., Parris Island, § 
rhe whole family wants Mr. Botelho to come to the United States to live and 
) iple of vears ago he applied foravisa. His police record when shown revealed 
nviction of stealing and he was refused a visa on the grounds that he had been 
‘convicted of an offense involving moral turpitude and was therefore manditorily 
excluded from the United States. 
We have a sheaf of references including ones from the Reverend Cox, Sir Stanley 
rling, Sir Howard Trott, and many others, for example, Chesley White, all of 
which show that he is a man of excellent standing. 

The facts of the case are that he saw two men with a turkey and they sold it 
and he apparently was given some of the money. He discovered that the turkey 
had been stolen and took one from his uncle’s place and put it in the place of the 

ther turkey. He pleaded guilty when charged and was convicted and given 2 
months for each offense to run consecutively. This was on the 17th and 19th 
of December of the year 1919. At that time as we have stated he was 13 years 
if age. We have brought to the attention of the United States consulate author- 
ities here that should any such thing happen today in Bermuda it would be dealt 
with under the Juvenile Offenders Act, 1933. Under section 11 of that act a 
person under 16 guilty of a criminal offense can be dealt with by the court by 
either dismissing him, discharging him, or committing him to the care of a relative 
r other fit person or imprisoning him in a training institution. It 1s our experience 
hat on a first offense such as this there would not be the slightest chance of im- 
prisonment for any such offense and it is clear, therefore, that today he would 
have no criminal record which might be construed as involving moral turpitude. 

We wish you to bring a special act of Congress for us in order to make an excep- 
tion of his case. We are satisfied that the United States consulate authorities 
here in Bermuda are entirely in sympathy with Mr. Botelho’s case and are pre- 
pared to do everything possible to help him, but as a result of a ruling from Wash- 
ington they have no alternative in his case but to refuse him a visa. We have 
been assured by the consul, Mr. Paul Tenney, that chey will do what they can to 
help, and if, therefore, you need to write to them in relation to this matter please 
io not hesitate to do so. 

Mrs. Botelho’s address is as follows: Mrs. John Botelho, 25 Thompson Street, 
New Bedford, Mass., U. 8. A. 

Yours faithfully, 
AppLesy, SpurLING & Kempe. 


-In the J. R. Burns matter we would also appreciate hearing from you. 


INFORMATION SUPPLIED BY Mr. JoHN BOTELHO 


Date of entry into the United States: April 21, 1922. 

Ship: Fort Hamilton. 

Port of entry: Taunton, Mass. 

Place and date of birth: Smith’s Parish, Bermuda, March 26, 1904. 
Other trips to the United States: 

“ae nn on the Fort Victoria, which traveled between Bermuda and New 

Ork. 

1923: Was-married in the United States, on the 11th of October. 

1928: May 12, traveled to New York on the Fort George. 

1936: July 10, traveled to New Bedford on motorship Bermuda, stayed in the 
United ‘States for 10 weeks. 

1952: September, was employed on the Queen of Bermuda, made 11 trips to the 
States. 

half 


NoveMBER 24, 1952. 
that 


e of Upon consideration of all the facts in this case, the committee is of 
d to the opinion that H. R. 4972 should be enacted and accordingly recom- 


m. ' mends that the bill do pass. = 
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Lst Session No. 830 


MAX KASSNER 


Ivty 15, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5195] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5195) for the relief of Max Kassner, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the husband of a United States citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated April 
25, 1952, from the Deputy Attorney General to the then chairman of 
the Committee on the Judiciary with reference to a bill pending during 
the 82d Congress for the relief of the same person. The said letter, 
and accompanying memorandum, read as follows: 


coop: cal hp REIEA ee 


Aprit 25, 1952. 
EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. Cuarrman: This is in ca to your request for the views of 
he Department of Justice relative to the bill (H. R. 3849) for the relief of Max 
Kassner, an alien. The bill would grant hin permanent residence notwith- 


2 


standing the provision of the 11th category of section 3 of the Immigration Act 
f 1917, which excludes from admission into the United States aliens who have 
been convicted of or admit having committed a felony or other crime or mis- 


demeanor involving moral turpitude. 
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There is enclosed a memorandum of information prepared from the 
the Immigration and Naturalization Service of this Department concerni 
alien. 

Since Mr. Kassner admits the commission of the crime of petty theft a1 
convicted thereof in the court of petty sessions at South Melbourne, Australia 
he is unable to obtain a visa for permanent residence in the United States 
he is mandatorily excludable under the provisions of the 11th category of 
3 of the Immigration Act of 1917. In the absence of special legislatio: 
unable to come to the United States for permanent residence with his | 
States citizen wife and child 

Whether, under the circumstances in this case, the general provisions 
immigration laws should be waived, presents a question of legislative 
concerning which this Department prefers not to make any recommendat 

Sincerely, 
A. Devitt VANEcH : 
Deputy Attorney Ge + 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fires Re Max Herpert Kassner, BENEFICIARY OF H. R. 3819 


Max Herbert Kassner, a naturalizea citizen of Great Britain, was born in \ 


Austria, on February 5, 1923 He is presently residing in Montreal, ( 

with his wife, a naturalized citizen of the United States, to whom he was: 

in New York City on August 22,1948. Mr.and Mrs. Kassner have ason, M 
who was born in New York City in October 1959. 





Mr. Kassner arrived in Canada from England as an immigrant on Au 
1948 He has made about 10 visits of short duration from Canada to the | 
States between August 1948 and December 1951 His wife’s petition 
immigration visa in bis behalf was approved, but the visa was not issued 
Mr. Kassner had been convicted by a civil court in Australia and fined 


taking 5 tins of cheexe, valued at 7 shillings 6 pence, from a military stor: 
in uniform during 1945. In connection with Mr. Kassner’s application 
porary visas to visit this country from time to time, he stated that the « 
of his arrest and conviction in Australia never arose, and that he did not 
the fact because he thought it applied only to exclusion for permanent r 
According to the alien, he resided in Vienna until he was 4 vears oid, aft 
he lived in Czechoslovakia for 4 vears Thereafter he went to Wim 
Austria, where he lived until he was 15. In 19388 his family went to | 
He stated that he was interned as an enemy alien from 1940 until 1942 
he joined the Australian Army, from which he was discharged in 1946 
ing to England in 1946, he obtained British citizenship shortly thereafte 
1948 he received a bachelor of science degree from the University of Lond 
in the spring of 1950 he obtained an master of science degree in physi 
McGill University in Montreal. 
The alien is presently employed as a physicist in the Royal Victoria H 
in Montreal He is also engaged in cancer research, and stated that 
demonstrator in physics at McGill University He earns $300 a mont Mr 
Kassner’s parents presently reside in Vienna, where his father is connects ‘] 
an automobile tire concern. Mr. and Mrs. Kassner made a trip to Fur 
1951 Mr. Kassner stated that the purpose of the trip was to visit his | 
and spend a vacation on the Continent, and to visit the Roval Cancer Hos; 
London in connection with his work in the Roval Victoria Hospital 
Mrs. Kassner emigrated from Austria to the United States with her pa 
1939 Mrs. Kassner’s father, Mr. Ernst Schneider, who is engaged in th¢ 
of color prints from black and white photographs in New York City, stat: 
the Kassners met in Vienna while the family still resided there. 


| 


I 


The committee files also contain the following letter in support 
this bill: 


KapDEL, WILSON & Ports, 
New York, N. Y., July 2 


Hon. EMANUEL CELLER, 
House Office Building, Washington 25, D. C. 
Dear Manny: In line with our conversation at the Mayflower the other « g 
I am enclosing a copy of the bill, H. R. 5195, which Ken Keating introdu 
May 13, 1953, for the relief of Max Kassner. 
Max Kassner was born in Vienna, Austria, on February 5, 1923. He be 
naturalized citizen of Great Britain. 
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was inducted into the Australian armed services and sent to Australia during 
World War II. 
While in uniform in Australia Hie did what I have heard often many soldiers 
lone—took some food from the military stores when they were hungry. 
In his case he took 5 cans of cheese which had a value of seven shillings 6 pence. 
eve the value, even under the old English pound, was $1.75. He was about 
ars of age at the time. He was fined £2, which he paid 
ir. Kassner arrived in Canada from England on August 2, 1948. Thereafter 
arried Mrs. Kassner, who is a naturalized citizen of the United States. They 
married in New York City on August 22, 1948, on a visit which Mr. Kassner 
to the United States. Mr. and Mrs. Kassner have a son, Michael, who was 
n New York City in 1950. 
1942 he joined the Australian Army from which he was discharged in 1946. 
In 1946 he obtained British citizenship. In 1948 he received a B. 8S. degree from 
University of London and in 1950 he obtained an M.S. degree in physics from 
\cGill University in Montreal. 
[r. Kassner became employed as a physicist in the Royal Victoria Hospital in 
M real where he engaged in cancer research. After successfully completing 
s assignment at the hospital he was offered a very good position as engineer 
cist with the Marconi Corp. of Canada in Montreal which he accepted 
ximately a year ago. 
Kassner’s father resides in New York County and Mrs. Kassner would 
to resume her United States residence with her husband and her son. She 
ca lv do this, of course, if Mr. Kassner is permitted to enter the United States 
permanent resident. The matter has already received the consideration of 
Immigration and Naturalization Service and it is apparent.that the only blot 
Ir. Kassner’s escutcheon is the escapade referred to above which, I think you 
robably agree, constituted nothing more than an adolescent’s prank 
\ similar bill, H. R. 3849, was introduced in the last Congress and I refer you 
: files of the Judiciary Committee for the data which it contains and from 
I think it is indicated only lack of time in the last Congress prevented the 
from being aeted upon favorably. 
close a copy of letter dated April 25, 1952, from A. Devitt Vanech, Deputy 
\ttorney General, addressed to you when you were chairman of the Judiciary 
nittee and also a memorandum of information from the Immigration and 
ralization Service files re Max Kassner. 
ym my examination of the case I really feel that it is a meritorious one and 
preciate your offer to do what you can in having consideration of the present 
xpedited. Since it must pass the Senate after the House it would be very 
f the House could act upon it before it adjourns. 
was good to see you again and to have the opportunity of chatting with you. 
th personal good wishes, I am, 
Cordially and sincerely, 


Dave. 
Davip M. Ports. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5195 should be enacted and accordingly 
recommends that the bill do pass. 
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Ist Session j No. 831 


SELIM (ROBERT) SALLOUM 


Jury 15, 1953.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Hiturnas, from the Committee on the Judiciary, submitted the 
following 


IT DOP 
REPORT 
[To accompany H. R. 5268] 
The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5268) for the relief of Selim (Robert) Salloum, having con- 
sidered the same, reports favorably thereon without amendment and 


recommends that the bill do pass. 


PURPOSE OF THE BILL 


This purpose of this bill is to grant the status of permanent residence 
in the United States to Selim Salloum. The bill also provides for the 
payment of the required visa fee and for an appropriate quota deduc- 
tion. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
September 10, 1951, from the Deputy Attorney General to the then 
chairman of the Committee on the Judiciary, with reference to a bill 
pending during the 82d Congress for the relief of the same person. 
The said letter reads as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 


Washington, September 10, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHatrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 1468) for the relief of 
Selim Salloum, also known as Robert Salloum, an alien. ; 

The bill would provide that, Selim Salloum, also known as Robert Salloum, 
who was admitted into the United States on a temporary visa, shall be considered 
to have been lawfully admitted to the United States for permanent residence as of 
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— 


January 21, 1947, the date of his actual entry into the United States, upon the 
payment by him of the required head tax and visa fee. Section 2 would direct 
the Secretary of State to instruct the quota-control officer to deduct one number 
from the nonpreference category of the first available immigration quota for 
nationals of Lebanon 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Salloum was born in Aley, Lebanon, on April 4, 1909. He is 
a native and citizen of Lebanon of the Lebanese race. His sole entry into t} 
United States occurred at the port of San Francisco, Calif., on January 21, 1947, 
at which time he was admitted as a temporary visitor under section 3 (2) of the 
Immigration Act of 1924, until April 7, 1947. He was admitted as a representa- 
tive of the Middle East Co. in South Asia, which has its main office in Cleveland 
Ohio. He was granted two extensions of stay, the last having expired on October 
30, 1947. On December 5, 1947, he married Olga Ghareeb, a native-born citizen 
of the United States. It has been ascertained that the alien’s wife has been liv- 
ing apart from him since May 21, 1948, that she is self-supporting, and that shx 
has instituted proceedings to annul the marriage. 

The quota of Lebanon, to which the alien is-chargeable, is oversubscribed and 
a quota immigration visa is not readily obtainable. In this respect his case is 
similar to those of many aliens who desire to become lawful permanent residents 
of the United States but are unable to do so because of the oversubscribed quotas 
to which they are chargeable. There is nothing in the record to indicate Mr. 
Salloum’s entitlement to a preference over those aliens who have been abiding by 
the law and waiting patiently for a quota visa. Rather, this alien’s acceptance 
of unauthorized employment, his expressed intention of remaining permanently 
in the United States, and his marriage to a citizen of the United States as a means 
of securing permanent residence, militate against him. 

Accordingly, he Departmen t of Justice is unable to recommend the enactment 
of the mexsure.t 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General, 


Mr. Mailliard, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the favor- 
able consideration of his measure: : 

The committee files also contain numerous letters in support of this 
bill which read, in part, as follows: 

Surveys, INc., 
Palo Alto, Calif., July 5, 1953. 
Hon. Lovuts E. Grawam, 
Chairman, House Judiciary Subcommittee on Immigration and Nationality, 
Congress of the United States, Washington, D. C. 

Dear Str: I am writing you in behalf of Robert Salloum for whom the Honor- 
able William 8S. Mailliard, Congressman, Fourth District, California, has intro- 
duced the bill, H. R. 5268, which is to be reviewed-by your subcommittee on 
July 13, 1953. 

I met Mr. Salloum in Cairo, Egypt, in 1944, where I spent some time before 
going to Saudi Arabia as director of personnel and training for the Arabian 
American Oil Co. During this time I became very well acquainted with Mr 
Salloum and other members of his family. Through our company officials and 
American and British military personnel I was informed of his splendid services 
to the Allies during the war vears. Even during the dark davs when the Allies in 
Africa seemed on the verge of defeat, Mr. Salloum remained loyal and active in 
their service. Mrs. Mattson and I have kept in touch with him ever since that 
time. We recommend him to you as a person whose ideals and practices are 
completely consonant with good American citizenship. 

\ very excellent presentation could be made in behalf of Mr. Salloum in terms 
of a displaced person and of one whose record both here and abroad would merit 
a very favorable consideration. But I sincerely believe that Mr. Salloum will 
make a real contribution to good citizenship. He has seen and experienced at 
first hand the oppressions and dominations of corrupt governments. He has 
avery keen appreciation of the American Government and an active sense of the 
respon sibility each citizen has to defend and maintain the American way of life 
against all subversive ideologies. He will also make an excellent contribution to 
our economic life. He is an active, productive, and loval employee. He has those 


characteristics which have built our economy and made it superior to all others. 
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As training coordinator for the Ford Motor Co., Richmond assembly plant, 
and manager of Surveys. Inc. (psychometrics forms and services), I have the 
opportunity to meet many types of people and to evaluate their character and 
personality. I recommend Robert Salloum to you and your subcommittee as a 
person worthy of a favorable report in your consideration of him as a prospective 
citizen of the United States. 

Respectfully yours, 
J. Herman Marrson. 


Subscribed and sworn to before me this 6th day of July 1953. 


[SEAL Gorpon K. ApLEr, 
Notary Public in and for the county of Contra Costa, State of California. 


My commission expires June 14, 1954. 


Fatt River, Mass., July 6, 1923. 
Hon. Louis E. Granam, 
Chairman, House Judiciary Subcommittee, 
Immigration and Nationality, Washington, D. C. 

DEAR Sir: Iam writing on behalf of Robert Salloum relative to bill H. R. 5268 
as presented by Congressman William Mailliard of California. 

I wish to state that Mr. Salloum is one worthy of citizenship in our great 
country and one who | feel would be an asset to be one of us. I have known him 
for a good long time and can say that he has always been very well recommended 
by all who knew him. 

It is my hope and wish that you will do what you can to assist in the passage 
of this bill in order that others in the future who are as qualified as Mr. Salloum 
may enjoy the libertv of the United States of America. 

Sincerely yours, 
Husert W. Burpbert. 


City Rupper Stamp Co., 
San Francisco 5, Calif., July 10, 1953. 
Hon. Louis FE. Granam, 
Chairman, House Judiciary Subcommittee, 
Washington, D. C. 


Dear Sir: The hearing on bill H. R. 5268, introduced by Congressman William 
Mailliard on behalf of Mr. Selim Salloum. also known as Robert Salloum, is 
scheduled to come before your subcommittee on Monday, July 11, 1953. 

My acquaintance with Mr. Salloum is short, as he worked for my company 
for the first 5 months of this year as compositor. I was forced to give him notice 
of job termination in order to keep my staff adequate, due to the deportation 
notice served on Mr. Salloum to leave the country on or before June 1, 1953. 

Mr. Salloum came to me well recommended. He has the ability to adapt 
himself and possesses a keen interest to learn and to improve himself. This very 
ability will enable him never to become a ward of the United States. 

It is indeed a pleasure for me to write you in behalf of Mr. Salloum and to 
vouch for his moral character, honesty, and integrity. 

From his past association in various foreign countries and having lived in our 
country waiting this time with patience to become a citizen, he has been enabled 
to greatly appreciate the benefits of American citizenship. I therefore, respect- 
fully request the adjustment of his present status to that of a permanent resident 
of the United States. 

I am very sure that he will make a very good citizen. 

Sincerely yours, 
R. F. Sruper, 
City Rubber Stamp Co. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5268 should be enacted and accordingly 
recommends that the bill do pass. 
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S3pn CoNGRESS t HOUSE OF REPRESENTATIVES ‘4 Report 
let Session No. 832 


GEORGE MICHAEL JABOUR 


Ircy 15, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5887] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5887) for the relief of George Michael Jabour, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of George Michael Jabour, for the purpose of adoption 
by his United States citizen uncle, Mr. George Jabour. 


GENERAL INFORMATION 


\{r. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure, submitting the following documentary 
evidence in its support: 


) Stare OF PENNSYLVANIA, 
County of Northampton, ss: 
| I, George Jabour, being duly sworn according to law, depose and say that: 
Whereas I am a citizen of the United States, having been naturalized on Sep- 
tember 27, 1940, in the Court of Common Pleas of Northampton County, at 
Easton, Pa. My citizenship number is No. 5017929, petition No. 10079. 
Whereas I am 57 years of age. 
_ Whereas I, together with my wife, Fouli Jabour, am endeavoring to bring to 
‘ountry from Lebanon, my nephew, George Michael Jabour, now living in 
Kefars-Ghab, District of North Lebanon. 
Whereas this nephew, to wit, George Michael Jabour, was born on December 
18, 1947, in Kefars-Ghab, Lebanon, his father being Anthony Jabour and his 
mother being Ivette (Farhot) Jabour. 


26007 











2 GEORGE MICHAEL JABOUR 


Whereas I have only one dependent, to wit, my wife, Fouli Jabour, and | an 
under no obligation to support anyone else. 

Whereas I am the owner and proprietor of a grocery store omens under the 
name of “George Jabour” located at 219 North Third Street, Easton, Pa., from 
which I make approximately $40 per week. 

Whereas I own the following pieces of real estate, located at No. 149 South 
Fourth Street, Easton, Pa.; No. 314 Lehigh St., Easton, Pa.; No. 315 Lehigh St. 
Easton, Pa.; Nos. 219-219 North Third St., Easton, Pa., which are free and clear 
of any mortgages. 

Whereas this real estate is assessed as follows, No. 149 South Fourth St, 
Easton, Pa., at $6,000; No. 314 Lehigh St., Easton, Pa., at $4,400; No. 3) 
Lehigh St., Easton, Pa., at $7,400; and Nos. 219-221 North Third St., Easto; 
Pa., at $9,500. (Needless to say, however, that on a resale each and everyone 
of these properties would probably sell for three times its value.) 

Whereas there is $5,500 worth of judgments against me which represents the 
sole indebtedness which I have. 

Whereas I receive monthly rentals from all the real estate I own which amounts 
to the following: From No. 149 South Fourth St., Easton, Pa., $112 per month 
from No. 314 Lehigh St., Easton, Pa., $60 per month; from No. 315 Lehigh St 
Easton, Pa., $175 per month; from Nos. 219-221 South Third St., Easton, Pa, 
$185 per month. 

Whereas I am endeavoring to bring my nephew, George Michael Jabour 
here for the specific reason of educating him in American schools and in the 
American way of life. 

Whereas I am willing and able to receive, maintain, support and educate th 
prospective immigrant listed herein. That I am ready and willing to deposit a 
bond, if necessary, with the United States immigration authorities to guarantee 
that such prospective immigrant will not become a public charge during his stay 
in the United States. 

Whereas this affidavit is made by me for the purpose of assisting the American 
consul and the Immigration and Naturalization Service in determining that the 
above-named person is not a person who will become a public charge if he is 
admitted to the United States. 


i 


GEORGE JABOUR 


Sworn to and subscribed before me this 3lst day of January A. D. 195) 
EpItHE CERICOLA, 
Notary Publ 
My commission expires February 1, 1953. 





STATE OF PENNSYLVANIA, 
County of Northampton, ss: 

I, Fouli Jabour, being duly sworn according to law, depose and say that 

Whereas I am a citizen of the United States, having been naturalized on Sep- 
tember 28, 1931, in the Court of Common Pleas of Northampton County, at 
Easton, Pa. My citizenship number is No. 3460339, petition No. 6455. 

Whereas I am the wife of George Jabour, who is endeavoring to bring to this 
country his nephew, George Michael Jabour, now living at Kefars-Ghab, District 
of North Lebanon. 

Whereas I am fully acquainted with the affidavit which my husband, Georg 
Jabour, has made for and in behalf of his nephew. 

Whereas I am in full accord with the said affidavit and I herewith indicate m) 
accord by herein agreeing to everything he has said in his affidavit. 

Whereas I am willing to agree with my husband, George Jabour, to support 
and educate the prospective immigrant listed in his affidavit and that I shall 
sign any necessary bond and deposit said bond with my husband with the United 
States immigration authorities to guarantee that such prospective immigrant 
will not become a public charge while he is in the United States. 

Whereas this affidavit is made by me for the purpose of assisting the America! 
Counsel and the Immigration and Naturalization Service in determining that the 
above named person is not a person who will become a public charge if he | 
admitted to the United States. 


Fount JABOUR. 


Sworn to and subscribed before me this 3lst day of January A. D. 1951. 


EpitHs CERICOLA, 
Notary Pu! 


My commission expires January i, 1953. 
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|, the undersigned, Petro A. Khouri, do hereby declare and certify, upon oath, 
that the attached document written in English, and bearing my official signature 
and seal, is a true and correct translation of the also attached document written 
in Arabic. 

In witness whereof, I have hereunto set my hand this 28th day of May 1953. 

: Perro A. KxHourt. 

Rervsiic oF LEBANON, 
City of Beirut, Embassy of the United States of America, ss: 


Subscribed and sworn to before me this 28th day of May 1953. 


[sBAL] ‘ ELLEN W. Hows, 
Vice Consul of the United States of America. 


Serial No. 3478. 


MARONITE ARCHBISHOPRIC OF TRIPOLI (LEBANON) EpiscopaL Court 
SENTENCE OF ADOPTION 


We, Antoine Abd, by the grace of God, maronite Chief-Archbishop of Tripoli; 

According to the suit brought before us by our two sons George Jabor and 
his wife Mrs. Fouli Mansour Farhat, both of Marh-Kafarsaghab, depending 
of our diocese, by which they require the adoption of the child Gerios Antanios 
Jabor Mikhail, born on May 25, 1946, bearing the identity card No. 148811, of 
maronite religion; 

According to the inquiry carried out by our episcopal court at the hearing held 
on May 7, 1953, during which the petitionaries and both father and mother of the 
child whose adoption is required, have made their deposition, being the child 
Gerios, an infant. 

Whereas the demand of an adoption in Lebanon if of the competence of the 
religious courts, by virtue of section 4, paragraph 2, of the Israelite and Christian 
communities confessional authority competence law issued on April 2, 1951, and 
by virtue of chapter 5, sections 98 to 118 of the personal statute law for the 
Catholic communities. 

And whereas George Jabor and his wife Mrs. Fouli, both requiring the adoption, 
are fulfilling the legal conditions, being Catholic and maronite and pertaining to 
the same religion of the child whose adoption is demanded, as it is proved by the 
baptism certificate of the man, baptized on March 19, 1894, and by the baptism 
certificate of tne woman, baptized on September 22, 1895, according to the Catholic 
maronite rite, and being them also born on the year during which has occurred 
the baptism, as it is proved by their baptism certificate issued by the parish 
priest of Marh Kafarsaghab, abstracted from the parish records. 

And whereas both of them are of full age, being more than 40 years old, enjoying 
good conduct and reputation, and have no legal descendants as it is proved by 
the certificate issued by the maronite parish priest of Easton on March 23, 1953, 
and furthermore they had the natural power of engendering as it is proved by the 
medical report of the legist physician Mmile Krausz issued on March 26, 1953. 

Whereas each of them are more than 18 years older than the child whose 
adoption is required; 

That both requiring the adoption George Jabor and his wife Mrs. Fouli are 
legally married and require jointly and with their common accord this adoption. 

That Gerios Antanios Jabor Mikhail has not been previously adopted by any- 
body and is an infant, being no older than seven years. 

That Ananios Jabor Mikhail and his wife Mrs. Yvette Farhat Mansour Farhat, 
the infant’s father and mother, are accepting this adoption which assures the 
interests and welfare of the child whose adoption is required, and they renounce 
to their whole paternal rights upon their child Gerios in favour of both requiring 
the adoption. 

According to section 118 of the personal statutes law for the Catholic commu- 
nities; to the adoption law in vigor in the United States of America, which per- 
mits the adoption when the legal conditions are fulfilled (see sections 2 to 12, 
Carpenter No. 461 to 467); 

And whereas the wife approved the adoption of said Gerios and gave her 
accord to her husband for his adoption. 

According to the laws of the Holy Church and to those of the Catholic com- 
nities; 

According to section 4, paragraph 2 of the Communities confessional authority 
competence law issued on April 2, 1951, as well as to all the legal dispositions 
= what has been proved by the facts duly corroborated by official written 
dcdocuments; 
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Having taken into consideration all legal purposes and taken the opi 
the Attorney General; 

And upon the decision of our episcopal court; 

We have decided and do hereby decide, in the name of our Lord: 

1. That we accept the demand of both requiring George Jabor and his 
Mrs. Fouli Mansour Farhat, that Gerios Antanios Jabor Mikhail, whose ad 
is required, be considered as the son of said both requiring George Jabor 
his wife, Mrs. Fouli Mansour Farhat, and their heir after their death. 

2. That the registration of the said Gerios Antanios Jabor Mikhail be | 
forth recorded within the box of his adoptive father and mother, George 
and his wife Mrs. Fouli Farhat, before the competent census office, as fro: 
date of the issue of this sentence. 

Being this sentence duly issued, in respect of both parties, and to be exe: 
for its legal purposes before the competent civil authorities, by our Epis 
Court this 15th day of May 1953. 


(Signed) ANTOINE ApBp, 
[OFFICIAL SEAL] Archbishop of Trip 
I do hereby confirm the contents of this sentence, May 21, 1953. 
(Signed Farner Micue. Bript) 
The Attorney Gene 
True copy given on 21/5/1953. (Signature and seal) 
I do hereby certify that the above sentence is valid for execution, 22/5/1953 
(Signed) ANTOINE ABD, 
[OFFICIAL SEAL] Archbishop of Trip 
Maronite Archbishoprie of Beirut. 
For the legalisation of the signature of H. H. Antoine Abd, maronite ( 
Archbishop of Tripoli. Beirut, May 27, 1953. 
(Signed) CHOREVEQUE ABDALLA TouBIaA, 
[OFFICIAL SEAL] The Vicar Gene 
For the legalisation of the signature of Choreveque Abdalla Toubia and 
official seal of the maronite Archbishopric of Beirut. Beirut, May 28, 1953 


[sEAL] For the Minister of Just l 

I do hereby certify that this is a true and correct translation of the atta th 
Arabic original. LHe 
rec 


[SEAL] 
P, Kaourt Trapucteur JURE, 
Sworn Translator 
In addition, Mr. Walter submitted the following letters concerning 
the adoptive parents of the beneficiary of this bill: 


Law OFrFrices 
Joun Henry CERICOLA 


Easton, Pa., June 30, 19 


I want five statements from responsible United States citizens attesting to th 
good moral character of Mr. and Mrs, George Jabour and their ability to properly 
sare for their adopted child. These letters can come from business associates 
ministers, etc. 





JoHN Henry CERICO 





Our Lapy or LEBANON CHURCH, 
Easton, Pa., June 30, 19 

To Whom It May Concern: 

This is to certify that Mr. and Mrs. George Jabour are members of this paris! 
and have been members of this parish for over 40 years. 

They have no children. They also have a grocery-delicatessen business; and 
own four homes. 

I am certain that they are in a financial position to care for an adopted 
and that they will love the child as if it was their own. 

Very truly yours 
[SBAL] Rey. Norman 8. Permr, Re 
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PuituipsBuRG, N. J., June 30, 1953. 
'y Whom It May Concern; 
ive known Mr. and Mrs. George Jabour for the past 20 years and know them 
if good moral character and financially able to care properly for their adopted 


Yours very truly, 
Emery Kravusz, M. D. 


Easton, Pa., June 30, 1958. 
lo Whom It May Concern; 
have known Mr. and Mrs. George Jabour for the past 15 years and know them 
be of good moral character and financially able to care properly for their adopted 
Respectfully, 
Davip THoMas RE&IBMAN. 


JuNE 30, 1953. 
Whom It May Concern: 
have known Mr. and Mrs. Joseph Jabour for the past 10 years and know them 
of high moral character, honest, and trustworthy 
heir ability to care for any adopted child is beyond reproach, and they will 
sh a good, clean, wholesome home for any child. 
Very truly yours, 
Santo NIGRONE. 


JuNneE 30, 1953. 
Whom It May Concern: 
his will certify that I have known Mr. and Mrs. George Jabour for the past 
ears, and vouch for their good moral character and their financial ability to 
perly care for their adopted child. 
Yours very truly, t 
Paut F. Forp. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 5887 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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s3p Coneress 2 HOUSE OF REPRESENTATIVES { Report 
t Session j No. 833 


EVELINE BRIGITTE BARTL (EVELINE B. HERMANN) 


J 15, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. Httunes, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 5951] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5951) for the relief of Eveline Brigitte Bart! (Eveline B. 
Hermann), having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the stepdaughter of a United States citizen service- 
man 


GENERAL INFORMATION 


The necessity for legislative action in this case stems from a decision 
rendered by the Attorney General, on June 2, 1953, in the matter of 
alien children born out of wedlock prior to the marriage of the mother 
of such child to a citizen of the United States. 

On June 2, 1953, the Department of Justice issued the following 
statement: 

[For immediate release Tuesday, June 2, 1953] 


DEPARTMENT OF JUSTICE 


\ttorney General Herbert Brownell, Jr., ruled today that a child born out of 
wedlock prior to the marriage of a woman alien to a United States citizen is not a 
stepchild within the meaning of the Immigration and Nationality Act. 

\t the same time, the Attorney General said that in view of the doubt that is 
raised concerning language such as is used in the act in some of the cases referred 
to by the Board of Immigration Appeals, the matter should be specially called 
0 the attention of Congress for its consideration as to the desirability of clarifying 


© legislation. 


lhe decision came in a case involving a boy who was aged two and a half when he 
arrived here August 8, 1952, with his mother, a native and citizen of Germany, 
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who had married a United States citizen after the child was born. She was 


admitted as a nonquota immigrant but the special inquiry officer ruled th 
child was not a stepchild of an American citizen and that he could not be ad: 


as anonquotaimmigrant. The child was admitted, however, as a quota immigran, 


and the quota of Germany for the fiscal year was reduced by one to coy 
admission for permanent residence. 

The special inquiry officer had adopted the viewpoint of the General ( 
of the Immigration and Naturalization Service that the term ‘‘stepchild’”’ ec 
a child of “one’s wife or husband by a former marriage.’”’ The General ( 


also expressed the opinion that to call such a child as the one involved in the cas 


a stepchild would be to grant greater rights than could be obtained by th: 
gitimate children of a United States citizen. 

The Board of Immigration Appeals had overruled the special-inquiry 
on grounds there was ample judicial authority to support a conclusion 
would include the illegitimate child of the spouse as the stepchild of the | 
who has married the parent of that child. It also took the view that the legis 


intent was to keep together the family unit wherever possible and it would appear 


to be a desirable result, based upon legal and equitable considerations, to ad 
liberal use of the term ‘‘stepchild.”” The Board also said that no harm 
possibly result from such a conclusion and the consequences would fulfill the huma 
considerations involved in keeping intact the family unit. 

In overruling the Poard, the Attorney General reinstated the decision of t 
special-inquiry officer. 


The committee files contain documents attesting to the fact tha 


Set. Edwin C. Hermann, Jr., and Mrs. Gertrud A. Hermann, ne 


ta 


Bartl, a citizen of Germany, have been lawfully married and thai 
permission to be married was granted to Sergeant Hermann by his 


commanding officer. There also exists documentary proof that 
child, Eveline B. Bartl, is the natural-born child of Mrs. Herman 
and that Sergeant Hermann’s visa petitions for his wife and | 


child have only been approved in the case of his wife. The visa 
petition filed for his child was disapproved on the basis of the above- 


cited decision of the Attorney General. 
[he documents referred to above read as follows: 


HEADQUARTERS, NURNBERG DistRICc1 
APO 696, Lnited States Army, February 3 

AGP 201—Hermann, Edwin C. (Enl) 
RA19329569 
Subject: Marriage. 
Commanding Officer 
Hq. & Hq. Co., 7718 USAREUR Sig. Sch. 
APO 177, U. 8. Army 
Attn.: Pers. Off. 

1. Request that service records and allied references, as appropriat 
annotated to indicate: 


, 


(a) Marriage approved by Headquarters, Nurnberg district, on January 2), 


1953. 

(6) Marriage performed by German authorities at Ansbach, German) 
January 27, 1953. 

2. If marriage is to a German national, entrance of administrative remarks 


WD AGO Form 24a (24) (Service Record), WD AGO Form 20 (Soldier’s Qualifica- 


tion Card), or WD AGO Form 66 (Officer’s and Warrant Officer’s Qualificat 


Record) for military individuals or on appropriate civilian records substantially 4 


follows: 
“Ineligible for service in the European Command or United States Forces 


Austria, in accordance with the provisions of paragraph 19c, SR 600—-175-1, # 


changed.”’ 


} 


3. Immunization records on dependents acquired by this marriage will ) 


established and completed at the earliest practicable time. 
4. If coordinated travel of the sponsor and alien dependent cannot be arranged 
necessary arrangements will be made to insure that sponsor submits applicatio! 


for unaccompanied movement of dependents prior to departure from this commané 


(Annex B, EUCOM Circular 4, 1951.) 
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Further request attached marriage application with all enclosures be included 





as 
individual’s 201 file. 
L. V. Down, Jr., 
a Ist Lt., AGO, Asst. Adj. 
(For the Commanding General. 
1 Inel 
Tel: ND 6350 
Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Baltimore 2, Md., June 11, 1958. 
Sect. Epwin CHARLES HERMANN, Jr. 
© Ha. & Opn Det #1, 9423 TSU, South Area 
‘ B® Fort Meyer, Va. 
; a a Dear Sir: Your petition for issuance of Immigration Visa has been approved 
: ® by this Service and forwarded to the Department of State for transmittal to the 
 [ appropriate American consul. The actual issuance of visas is a function of Ameri- 
. » can consular officers who serve under the Visa Division of the Department of 
State. It is suggested that the prospective immigrant or immigrants com- 
F cate with the American consul to whom application for visa will be made 
¢ the purpose of ascertaining what further action will be necessary and the 
tha i approximate period of time which will elapse before a visa may be issued. 
: ; Very truly yours, 


a Joun L. Murrr, 
na District Director. 


on Unitep STATES DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

n Washington, D. C., June 11, 1953 
Visa Sgt. Epwin CHARLES HERMANN, Jr., 

OVe- Hq & Opn Det #1, 9423 TSU, South Area, 
Fort Myer, Va 
Dear Srr: Your petition, insofar as it relates to Eveline Brigitte Bartl, has 
een denied for the following reasons: 
On the basis of the Attorney General’s decision in the case of D. M., 0300/433026 

19 that a child born out of wedlock prior to marriage of a woman to a United States 

tizen is not a stepchild within the meaning of section 101 (b) (1) (B) of the 

migration and Nationality Act. 

This decision is final unless an appeal is taken to the Board of Immigration 
\ppeals in Washington, D. C., and notice of appeal is filed within 10 days (not 

ling Sundays and holidays) after receipt of this notice. 

If an appeal is desired, the notice on form I—290A, copies of which are enclosed, 
shall be executed in duplicate and filed with this office, together with a fee of $10. 
™ emittances should be made payable to the Treasurer of the United States. 

If residing in the Virgin Islands, remittances should be drawn in favor of the 
Commissioner of Finance of the Virgin Islands. If residing in Guam, remittances 
-“ —® should be drawn in favor of the Treasurer, Guam. Do not send coins or postage 
stamps. A postal, express, or bank money order is preferred. A brief or other 
Written statement in support of your appeal may be submitted with the notice 
of appeal. You may request oral argument before the Board of Immigration 

m= Appeals. 
Alinica Any question which you may have will be answered by the local immigration 


ates, 


. | office nearest your residence, or at the address shown in the heading of this letter. 
ye Sincerely yours, 
Joun L. Murrr, District Director. 
1, a Sergeant Hermann also submitted the following statement in 


support of this bill: 














EVELINE BRIGITTE BARTL (EVELINE B. HERMANN) 


Waite House SiGNaL DETACHMENT, 
Tue Waite House, 
Washington, D. C., July 18, 1953 


STATEMENT 
To Whom It May Concern: 

My stepdaughter, Eveline B. Bart], was born November 11, 1943, in a smal] 
village outside Karlsbad, Czechoslovakia. She lived there until the end of 
World WarII. During the summer of 1945 the entire family moved to Germany, 
The child stayed in Memmingen, Germany, with her grandparents. My wife 
went to work for the American Hi-Cog Court in Ansbach, Germany, and worked 
there until December 1951, when she went to work for the American Express (o, 
in Ansbach. She is still working for the latter company. 

I first met my stepdaughter in the summer of 1951 on a visit to Memmingen 
with my wife. The child came to live with us just after we were married on 
January 27, 1953. My wife and the child are still living in Ansbach, waiting for 
the child’s visa. 

I initiated adoption procedure for the child in February 1953, but was advised 
against it by a United States Army legal officer. I did obtain a German court 
order changing the child’s surname from Bartl to Hermann. 

The only copies in the United States of the child’s birth certificate, and the 
German court order changing her name (with English translations) are a matter 
of record in the office of Immigration and Naturalization, Post Office Building, 
room 304, Baltimore, Md., file reference VP—5—11547. 

The child will never become a ward of the State. At present I am a sergeant 
in the United States Army and have a yearly income of $4,024.91, in addition to 
a $10,000 insurance policy. 

EpwIn C. HERMANN. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5951 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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83p CONGRESS l HOUSE OF REPRESENTATIVES f Report 
| No. 834 


DIRECTING THE CONVEYANCE OF CERTAIN PROPERTY 
TO THE CITY OF RUPERT, IDAHO 


Jury 15, 1953.—Committed to the Committee of the Whole Hou 
of the Union and ordered to be printed 


Mr. Mixxer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany S. 122] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 122) directing the conveyance of certain property 
to the city of Rupert, Idaho, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF THE BILL 


The purpose of the bill is to direct a conveyance from the United 
States to the city of Rupert, Idaho, of three small tracts of land set 
aside from the public domain. Tract 1 is being utilized by the city of 
Rupert for a veterans’ housing development; tract 2 is used by the 
city as a part of the city school athletic area; and tract 3 comprises a 
strip of land adjoining the west city limits, now occupied by a drain 
ditch constructed by the Bureau of Reclamation to remove sub- 
lrainage water from the Rupert townsite. The water from this 

rain is utilized by the Minidoka Irrigation District. The bill recog 
nizes the right of the irrigation district, and also provides that the 
onveyance “shall be conditioned upon the release of the United 
states from all responsibility for the maintenance of said drain.”’ 

No expenditure of Federal funds is required. 

An application has been pending with the Housing and Home 
Finance Agency from the city of Rupert for the relinquishment and 
ransfer of the temporary housing project on tract 1. This transfer, 
Owever, has been delayed by the suspension in August 1950 of the 
lisposition of such housing in order to keep the housing available for 
lefense purposes. In November 1952 the suspension of disposition 

ith respect to the Rupert, Idaho, housing project was lifted, How- 
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ever, as the city of Rupert has not yet acquired control of the land oy 
which the project is located, as required by section 601 (b) of the 
Lanham Act, the housing has not been transferred to the city. Section 
601 (b) of the Lanham Act requires that an applicant for relinguish- 
ment and transfer of a project under section 601 (b) must comply 
with all conditions to the relinquishment or transfer on or before 
June 30, 1951. By Executive Order 10339, dated April 5, 1952 (17 
F. R. 3012), the President extended this date to June 30, 1953. 

Accordingly, if this bill is not enacted prior to June 30, 1953, and thy 
President does not extend this date further, the housing probably could 
not be transferred to the city of Rupert without the enactment of 
additional legislation by Congress. Therefore, upon the recommenda- 
tion of the Housing and Home Finance Agency, the committe 
amended the bill to say that the conveyance would be considered to 
have been made within the prescribed time limitation. 

Favorable reports were submitted on this legislation by the Bureau 
of the Budget, the Housing and Home Finance Agency, and th 
Department of the Interior, to the Senate Committee on Interior and 
Insular Affairs. These reports are set forth below in full: 








EXECUTIVE OFFICE OF THE PRESIDENT, = 30 
BUREAU OF THE BUDGET, 
Washington, D. C., May 4, 1 
Hon. Hucu Butter, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. CuartrMan: This is in reply to your request for our views on S$ 
122, directing the conveyance of certain property to the city of Rupert, Ida! 

The land to be conveyed is in 3 tracts of less than 10 acres in total. Tract 
is being utilized by the city of Rupert for a veterans’ housing development; tract 
2 is used by the city as a part of the city school athletic area; and tract 3 comprises 
a strip of land, adjoining the west city limits, now occupied by a drain dite 
structed by the Bureau of Reclamation to remove subdrainage water fro! 
Rupert townsite. The water from this drain is utilized by the Minidoka irrigs- 
tion project. The bill appropriately recognizes the right cf the irrigation district e 
It also provides that the conveyance “shall be conditioned upon the release of the a 
United States from all responsibility for the maintenance of said drain.”’ 

Since a veterans’ reuse housing project occupies one of the tracts, this 
obtained a report from the Housing and Home Finance Agency on the bill, a copy ge 
of which is enclosed. , 

You are advised that subject to your consideration of the amendment proposed 
by the Housing and Home Finance Agency, there would be no objection | 
enactment of 5S. 122. 

Sincerely yours, 











Jos. M. Dopesr, Directo 


Hovusina AND Home FINANCE AGENCY, 

OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., February 17, 19 ; 
Re. Ss. 122, 83d Congress ; 
Mr. Rocer W. Jones, : 
Assistant Director, Legislative Reference, ’ 
Bureau of the Budget, Washington, D. C. 
Dear Mr. Jones: This is in reply to your letter of February 2, requesting [ 
the views of this Agency on 8. 122, a bill directing the conveyance of certai! 

property to the city of Rupert, Idaho, 


S. 122 would authorize and direct the Secretary of the Interior to convey }y pub 
quitclaim deed, without consideration, to the city of Rupert, Idaho, all right Mit 
title, and interest of the United States in and to lands described in the bill. Th The 


bill contains a proviso which would protect this Agency’s contract rights wit 
the city of Rupert with respect to a housing project located on a portion of the 
land described in section 2 of the bill. This is a veterans’ reuse housing project 
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ting of 28 family dwelling units provided by the Government pursuant to 
a contract between the city of Rupert and the Federal Public Housing Authority 
' the Public Housing Administration in this Agency), dated May 31, 1946. 
On June 13, 1946, the Bureau of Reclamation, Department of the Interior, granted 
the city of Rupert, Idaho, and the Federal Public Housing Authority a permit 
nstruct, operate, and maintain the veterans’ housing project on this property. 
sroject is designated as [DA—V-10147. Under the contract between the city 
and Government, the city is obligated to pay annually to the Government any 
revenues derived from the operation of the project. The proviso was inserted 
e billin accordance with a recommendation made by this Agency in connection 

vith S. 707, 82d Congress, a predecessor bill. 
\n application has been pending with this Agency from the city of Rupert for 
relinquishment and transfer of the temporary housing project under the 
sions of section 601 (b) of the Lanham Act (Public Law 849, 76th Cong., as 
led, 42 U. 8S. C. 1521 et seq.). This transfer, however, has been delayed by 
ispension in August 1950 of the disposition of such housing in order to keep 
uusing available for defense purposes. In November of 1952 the suspension 
lisposition with respect to the Rupert, Idaho, housing project, was lifted 
H ver, since the city of Rupert has not as yet acquired control of the land on 
the project is located, as required by section 601 (b) of the Lanham Act, the 
ng has not been transferred to the city. Section 601 (c) of the Lanham Act 
res that an applicant for relinquishment and transfer of a project under section 
601 (b) must comply with all conditions to the relinquishment or transfer on or 
efore June 30, 1951. By Executive Order 10339, dated April 5, 1952 (17 F. R. 
(012), the President has extended this date to June 30, 1953, under the authoriza- 
ven the President in section 611 of the Lanham Act to extend the time within 
certain action is required or permitted to be taken. One of the conditions 
ect to the June 30, 1953, deadline is the aequisition of the land underlying 
e housing project. If this bill is enacted prior to June 30, 1953, the transfer 
| then be effected, provided the city has met the other requirements of the 
Lanham Aet governing the transfer of such housing. If the bill is not enacted 
to June 30, 1953, and the President does not extend this date further, the 
ising probably could not be transferred to the city of Rupert without the 
uctment of additional legislation by Congress. It is suggested, therefore in order 
to eliminate any possible difficulty in the relinquishment and transfer of the 
ng to the city of Rupert after enactment of S. 122, that the second proviso 


sage 2 of the bill be expanded to recite that the conveyance would be considered 
ive been made within the prescribed time limitation. We suggest the follow- 
g amendment to the bill in order to accomplish this purpose 
In line 6, page 2, after the words “‘purpose of”’ insert the following: “‘, and as 


g been made within any time limitation prescribed in,”’ 
view of the inclusion in the legislation of the provisos in section 1, this 
\gency would have no objection to the enactment of 8. 122, if the technical amend- 
ent proposed in the preceding paragraph is inserted 
Sincerely yours, 
RaymMonp M. Fo.try, Administrator 


DEPARTMENT OF THE INTEFIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 7, 1943 
H Huan Butier, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Senator Butter: I am glad to comply with your request for an 
ssion of the views of this Department on 8. 122, a bill directing the convey- 
ance of certain property to the city of Rupert, Idaho. 

| recommend enactment of S. 122. 
rhe bill, if enacted, would direct a conveyance from the United States to the 
city of Rupert, Idaho, without money consideration, of three small tracts of land 


set aside from the public domain. The city of Rupert was located initially on 


land which was platted and sold in connection with the development of the 
‘inidoka project, Idaho, pursuant to the act of April 16, 1906 (34 Stat. 116). 
rhe first two tracts mentioned in the bill are a portion of the platted land desig- 
ated as public reserve. The cited act provides for the ultimate donation of 
tracts so designated to the municipal government, upon condition that they be 
ised forever for public purposes. 
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Tract 1, as described in the bill, is being utilized by the city of Rupert as a sit. 
for a veterans’ housing development, the buildings thereon having been provided 
by the Federal Public Housing Authority. Tract 2 is being utilized by the city 
of Rupert as a part of the city school athletic area. ; 

Tract 3 comprises a strip of land, adjoining the west city limits ot Rupert, now 
occupied by a drain ditch constructed by the Bureau of Reclamation to remoye 

ibdrainage water from the Rupert townsite. I understand that the city plans 
to construct and maintain a covered drain and generally improve the appearance 
of the land. The water from the drain is now utilized as a part of the project 
water supply by repumping it into an adjoining canal. This tbe bill recognizes 
by providing that ‘‘The conveyance of this tract shall be subject to the right of 
the Minidoka Irrigation District to pump and use the water collected in the drain 
located on the tract * * *.” It also provides that the conveyance “shall be 
conditioned upon the release of the United States from all responsibility for the 
maintenance of said drain.’’ In view of these circumstances, it is, I believe, jp 
the Government’s interest to convey this tract to the city without money con- 
sideration. 

As pointed out above, a veterans’ housing development initiated by the Federal 
Public Housing Authority, and now under the jurisdiction of the Housing and 
Home Finance Agency, is situated on tract 1. The bill provides that the con- 
veyance which it proposes shall be subject to continued use of the land for this 
development. Since the land involved is public land, for the acquisition of which 
no expenditures were incurred the transfer of tract 1 without reimbursement 
would seem to be within the general spirit and purpose of the provisions set forth 
in section 601 (b) of the Lanham Act (Public Law 849, 76th Cong., as amended, 
12 U.S. C., 1946 ed., supp. V, sec. 1581 (b 

To correct a clerical error the word ‘‘east’’ should be substituted for the word 
“each” at page 2, line 22, of the bill 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interio 


Enactment of S. 122 is unanimously recommended by the Com- 


mittee on Interior and Insular Affairs. 


cr 
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1st Session \ No. 835 


AMENDING THE ACT RELATING TO APPROPRIATIONS FOR CON- 
STRUCTION BY THE SECRETARY OF THE INTERIOR OF THE 
EKLUTNA PROJECT, ALASKA 


Jvuty 15, 1953—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mixer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany 8. 2097] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2097) to increase the amount authorized to be 
appropriated for the construction of the Eklutna project, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 


AMENDMENTS TO S. 2097 


Strike all after the enacting clause and insert in lieu thereof the 
following language: 


That the Act of July 31, 1950 (64 Stat. 382), be amended as follows: 

(1) By amending the first sentence of section 1 to read as follows: ‘“‘That in 
order to encourage and promote the economic development of the Territory of 
Alaska, to foster the establishment of essential industries in said Territory, and 
to further the self-sufficiency of national defense installations located therein, 
the Secretary of the Interior (hereinafter referred to as the ‘Secretary’) is author- 
ized to construct, operate, and maintain the Eklutna project in the vicinity of 

nchorage, Alaska, consisting of a low dam at Lake Eklutna, a diversion tunnel 
ad penstock, a powerplant with an installed capacity of thirty thousand kilo- 
atts, transmission lines to Anchorage and other load centers, and related works 
except recreational facilities) substantially in accordance with the plans and 

ommendations in the report adopted by the Secretary of the Interior on 
January 18, 1949, on file with the Committee on Public Lands of the House of 
tepresentatives and the Committee on Interior and Insular Affairs of the Senate 
tan estimated cost not to exceed $33,000,000.” 

(2) By adding a new paragraph to section 1, as follows: ‘The continuation of 
onstruction of the Eklutna project beyond December 1, 1953, is hereby made 
ontingent upon there being a finding by the Secretary by that date that he and 

proper officials of the city of Anchorage, Alaska, have approved a form of 
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— 


contract whereby the city would agree to convey to the United States 
hydroelectric and other properties, including water rights, as the Secretar 
determined should be acquired by the United States in connection wit} 
Eklutna project, and whereby in consideration therefor the United States \ | 
agree to deliver to said city electric energy upon terms which in the Secret 
judgement would accord said city just compensation for the properties a 

to be conveyed.” 

(3) By amending the last sentence of section 2 to read as follows: ‘All re 
from the transmission and sale of electric power and energy generated at 
project shall be covered into the Treasury of the United States to the cred 
miscellaneous receipts.’ 

(4) By amending section 6 to read as follows: ‘‘There are authorized to be 
propriated the sum of $33,000,000 for the construction of the Eklutna project, and, 
in addition, such sums as may be necessary for the operation and mainte: 
of such project «a 

Amend the title to read: 

A bill to amend the Act of July 31, 1950 (64 Stat. 382), relating to appropria- 
tions for construction by the Secretary of the Interior of the Eklutna pr 
\laska 

HISTORY OF THE EKLUTNA PROJECT, ALASKA 


Initial plans and congressional authorization 

The Eklutna project was authorized to be constructed, operated 
and maintained by the Secretary of the Interior by the act of July 31 
1950 (64 Stat. 382). The project is a hydroelectric project located in 
the vicinity of Anchorage and Palmer, Alaska, — is so named becausi 
it will utilize the waters of Lake Eklutna. It is being constructed to 
an installed generating capacity of 30,000 kilowatts. Aside from th 
generating plant, the principal feature of the project is a 4.7-mil 
tunnel which will carry water from Eklutna Lake through a mountain 
to the generating plant. Also included are 2 transmission lines, | to 
Anchorage, approximately 32 miles in length; the other to Palmer, 
about 8% miles long. Substations are being provided at the terminus 
of each line. 

When consideration was first given to construction of the project 
the combined power installation in the Territory was less than 40 (00 
kilowatts; Eklutna alone will add 30,000 kilowatts, and be capable ot 
producing, on an annual basis, in excess of 140 million kilowatt-hours 
Completed, the project as contemplated was to make available pow 
and energy to the Matanuska Valley, three rural electric cooperatives, 
the Alaska Railroad, military installations in the area, and the town o! 
Palmer, as well as the city of Anchorage, all in need of additional power 
supply. 

The original plans and recommendations in the report adopted by 
the Secretary of the Interior fixed the estimated cost at $21,580,900; 
of this total, recreational facilities contemplated would have cost 
$1,215,500, and were nonreimbursable. After eliminating the item 
for recreational facilities, the amount specifically authorized to be 
appropriated for the project was $20,365,400. 

Anchorage, the largest city in foto presently depends to a 
considerable extent on power generated from an engine section of : 
disabled merchant vessel which was salvaged and tied up in the 
Anchorage Harbor, then connected to the city’s electric 7A alg In 
addition, the city utilizes its own hydroelectiic plant below Lak 
Eklutna, with a capacity of 2,000 kilowatts, which cannot be ele 
upon to give continuous service. Construction plans call for acquisi- 
tion of this plant from the city. 
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Disclosure of increase in estimated cost of project 

Qn September 14, 1951, the then Commissioner of Reclamation 
advised the chairmen of the Senate Appropriations and House Interior 
and Insular Affairs Committees that revised cost estimates for the 
Eklutna project would approximate $33,800,000, approximately 
¢13,400,000 more than the original estimate. 

Letters from the Commissioner disclosed that when original bids 

received in June of 1951, those for construction of the tunnel 
lone exceeded the amount of the appropriation for the entire project. 
New bids were received, resulting in a low bid some $4 million less 
than the previous low bid for the tunnel; the Commissioner concluded, 
however, that the project would require approximately $33,800,000 
in funds for completion, but could still be termed financially feasible. 
Contracts let in excess of authorization 

On April 28, 1952, there was introduced in the House, H. R. 7609, 
which proposed to amend the act of July 31, 1950, to increase funds 
for Eklutna to a sum not in excess of $35 million. At hearings on 
H. R. 7609 in May and June of 1952, testimony of representatives 
of the Bureau of Reclamation before the House Subcommittee on 

rigation and Reclamation established the fact that as of June 2, 

52, the face value of the contracts awarded by the Bureau totaled 
23,342,698, or $2,977,298 in excess of the total authorization. No- 
tice to proceed had not, as of that date, been issued on one of the con- 
tracts in the amount of $2,579,607; thus the sum in excess of the au- 
thorization was found to be $397,691. 

The Comptroller General of the United States held, that to the 
extent such contracts exceeded, in face amount, the total amount 
authorized by Congress, they were invalid and unenforcible. As a 
result, the Bureau was successful in renegotiating certain of the con- 
tracts for partial construction to reduce their scope, and to realize 
some economies. 

Hearings on the present legislation, 88d Congress 

On January 9, 1953, there was introduced H. R. 1374, a bill to in- 
crease authorization for the Eklutna project to $35 million. On 
March 8, 1953, the Secretary of the Interior transmitted the following 
communication to the Speaker of the House: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, 25, D. C., March 8, 1958. 
Hon. JosepH W. Martin, Jr., 
Specker of the House of Representatives, 
Washingion 25, D. C. 

My Dear Mr. Speaker: Attached for the consideration by the Congress is a 
draft of bill to amend section 6 of the act of July 31, 1950, relating to appropria- 
7 s for construction by the Secretary of the Interior of the Eklutna project, 

lasKa. 

I request that this draft of bill be referred to the appropriate committee for 
consideration and recommended that it be enacted. 

When the Eklutna project was considered for authorization by the House 
Committee on Public Lands and the Senate Committee on Interior and Insular 
Affairs in 1949-50, the estimated cost of the project, based upon 1948 prices, was 
$20,365,400. This estimate took into consideration the cost differential between 
continental United States and Alaska, as set forth in a favorable report on the 
project submitted to the Congress on September 14, 1949, after clearance by the 
Bureau of the Budget. The Congress wrote this figure of $20,365,400 into the 
act authorizing construction of the Eklutna project (act of July 31, 1950, 64 Stat. 
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382) and described the project as one to be built at an estimated cost of 
$20,365,400. 

The principal features of the project include a 30,000-kilowatt powerplant. 
penstock, tunnel, surge tank, and related facilities; the rehabilitation of the 
existing Eklutna Dam; transmission lines and necessary switching facilities to 
transmit power from the Eklutna powerplant to industrial and military Joads 
in the vicinities of Anchorage and Palmer, Alaska; and the purchase from the city 
of Anchorage of the existing Eklutna development and transmission facilities 
between the development and Anchorage. 

Subsequent to its authorization, it became apparent, from examination of 
for the major feature of the project, the Eklutna tunnel, that the project 
not he completed at the estimated cost of $20,365,400. Examination of thi 
revealed that the high prices quoted, as compared to the estimate, were att 
able to rising costs generally and particularly to unfavorable contracting « 
tions prevailing in the Alaskan area. The Department had been aware 
generally increasing costs in the United States and Alaska subsequent 
preparation of the preliminary estimate, but it was the tremendous impa 
the rapidly expanding de fense activitics on construction costs in Alaska a 
recent upsurge of industry accompanying the military program that acc 
for construction prices far bevond expectation. 

It was determined in September of 1951, by the former Commissioner of 
lamation with the concurrence of the former Seerctary, that it was in the ( 
ernment’s interest to proceed with construction and work is well unde: 

As the circumstances now exist, I believe that the project should be carri 
completion and accordingly recommend that the proposed amendme1 
enacted by the Congress to authorize the necessary additional appropriat 

Our study of current prices prevailing in Alaska, of the conditions under 
the construction will be performed, and the prospective economic situati 
the immediate future leads us to conclude that the total cost of the projec 
be about $35,300,000 which is approximately $14,900,000 more than the ori 
estimate. This estimate assumes that there will be no unusual costs oce 
from a slowdown or delay in progress on the prime features of the project. 8 
an unpredictable change has oceurred recently, causing the current estimat 
total cost to be increased from $33,800,000 to $35,300,000. This increas 
a direct and unavoidable consequence of large flows of water encountered | 
construction contractor in the outlet portion of the Eklutna tunnel 
volume of water to be disposed of far exceeds the flows anticipated at the 
the contract was awarded, and it has been necessary to change the cont 
to provide for a different method of handling the water. This development 
been reported on in detail to the Committees on Interior and Insular Affa 
and to the Subcommittees on Interior Appropriations. Careful analysis of 
estimate in relation to the potential carning power of the project reveals tha 
project remains financially feasible 

Further detailed study of the project has indicated that by dropping the i 
of the tunnel somewhat lower than was contemplated when the project 
authorized and by greater operating drawdown of the reservoir the annual f 
energy for sale will be increased by 41 million kilowatt-hours. On the basis : 
mills per kilowatt-hour the net annual return from the increased firm and 
generation will be approximately $400,000. Over a 50-year repayment pe! 
this is equivalent to $20 million, which exceeds the estimated increase in p 
costs. The full sale of power from this plant is well assured since applications f 
immediate consumption already exceed the total plant capacity. 

The power shortage which prevailed at the time of project authorizatio: 
become increasingly serious. The Anchorage area is dependent for its 
supply upon a combination of small steam, hydro, and diesel plants. So! 
these plants are quite inadequate, very high in cost, and in poor operating 
dition. Occurrence of mechanical failures coupled with total lack of reserv: 
frequently rendered the situation acute to the point of dropping loads. La 
any margin of supply and high power rates positively preclude much-n« 
potential industrial and rural development. The Eklutna project will in a 
measure assist in overcoming such conditions and will provide a stable facility 
which the present power production can be integrated. 

After considering all facets of the problem existing in the area, including 
present and continually increasing need for power, and after having detern 
that the project is still feasible in the face of high construction costs, it is m) 
conclusion that it is in the Government’s interest to continue with the current 
construction schedule, while not exceeding the sum of $20,365,400 in the face 
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if necessary contracts, pending an opportunity for congressional action. 
ese reasons, I recommend early enactment of a bill along the lines of the 
| draft. 
will note that this draft, if enacted, will permit the Appropriations 
ttees of the Senate and the House of Representatives to determine the 
actually required to be appropriated for construction of the Eklutna 
instead of fixing a ceiling on authorized appropriations as provided in the 
t law. The purpose of this suggested language is to permit the Appropri- 
Committees and this Department to take account of unpredictable and 
eeable changes in cost. While I believe that all major items of work 
ng factors which could not be predicted at the time of preparation of the 
ipon which th» act of July 31, 1950, was predicated are now accounted 
ne can give an ironclad guaranty that the $35,300,000 figure or any other 
figure will, in all circumstances, hold firm. It is for this reason that | 
nend that the Eklutna Act be amended along the lines here indicated 
Committees on Interior and Insular Affairs and the Subcommittees on 
vr Appropriations have been advised currently of developments in conneec- 
vith this project. 
Bureau of the Budget has advised that there would be no objection to the 
ission of this letter and proposed legislation to the Congress. 
Sineerely vours, 
Dovatas McKay, 
Secretary of the Interior 
Extensive hearings on H. R. 1374 were held during March and 
\pril of this year by the Subcommittee on Territories and Insular 
Possessions. Witnesses included numerous Bureau of Reclamation 
representatives from Washington and the Denver area office, as well as 
representatives of the city of Anchorage and the Anchorage Public 
Utilities District. 
\s a result of conflicting testimony received at the March and April 
hearings, the subcommittee concluded that it was necessary to sus- 


pend further action until the Department of the Interior further re- 
viewed the question of desirability of proceeding with construction. 
Conferences with Under Secretary Ralph Tudor and Assistant Secre- 
tary Fred Aandahl resulted in an agreement for departmental review 
of the entire project before proceeding, 


Committee conclusions and recommendations 

On June 5, 1953, the Under Secretary appeared before the subcom- 
mittee to report on his inspection of the project at its site. The com- 
mittee bases its recommendations on the following current status 


\ppropriations to date have exceeded $19 million. Fund obliga- 
tions as of June 30, likewise exceed that figure and are almost equal to 
the total appropriations. However, the project as a whole is but 60 
percent complete. Therefore, unless this legislation is promptly 
nacted and the appropriations are made, construction of the project 
Puust be abandoned or, at the very least, suspended until this bill is 
enacted and funds appropriated. 

Neither an abandonment of the project nor a suspension of its con- 
truction appear desirable. Complete abandonment would, of course, 
aesult in the almost complete loss to the Government of the more than 
$19 million already appropriated and obligated. Suspension of the 
Mork would bring with it a substantial increase in the ultimate cost 
“ue to continuing overhead and maintenance costs at the site, costs of 
“termination of existing contracts and entering into new ones, and other 

ems of similar nature. 

Power from the project is most urgently needed at the earliest 
Possible date. An adequate supply of power to meet the needs arising 
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as a result of the pronounced growth in population and omen 1e 
and the increasing demands of expanding industries is of the gr: 
importance. 

The committee regards the $33 million as a reasonably firm figure 
assuming construction is not suspended, with a consequent increas 
in costs of completion. Two factors—the serious continuing ne 
for additional power in the area, and the high cost of existing ge) 
tion—point to the conclusion that there is an ample market for {| 
project’s power and energy production at rates which will return ij; 
entire construction cost within 50 years. 

It is pointed out that the $33 million figure for capital cost does 1 
make provision for payment to the city of Anc horage for the existing 
hydroelectric facilities on Lake E klutna. Instead, provision has be 
made in one of the committee amendments, for negotiation of : 
tract between the United States and the city for such sieriait 10 
consideration for the transfer of title would be project power furnishe 
to the city in an amount and at such rates as to compensate it for its 
properties. Failure to agree on transfer terms—an eventuality dee 
unlikely in view of the city’s declared position with regard to terms 
tentatively agreed upon—would require condemnation and an addi- 
tional direct capital expenditure by reason thereof. 

In order to make possible more expeditious action on this legis 
tion, the committee has adopted S. 2097, and incorporated the: 
amendments deemed desirable as a result of subcommittee and com- 
mittee review and consideration of testimony and recommendations 
received. 

In recommending enactment of S. 2097, as amended, this committ 
is not to be uiderstood as condoning or approving actions taken by 
the Interior Department in September of 1951, and thereafter, 
awarding contracts for partial construction in excess of the authoriz 
cost of the project when it was plain that the project could not | 
completed within that amount. 

The committee favors the city of Anchorage taking over operatio 
and maintenance of the Eklutna project at the earliest possible dat 
providing any such transfer of authority by the United States woul 
contain conditions to adequately protect the national interest an 
investment. The committee wishes to point out, also, that it ha 
concluded—on the basis of competent engineering testimony of wit- 
nesses familiar with the Alaska situation—that the initial Bureau 
estimate approximating $192,000 annually for operation and main- 
tenance expense is excessive, that such expense should not exceed 
6 mills per kilowatt-hour. 


Summary of proposed amendments to S. 2097 

Four amendments to S. 2097 are proposed by the committe 
They would amend the original authorizing legislation, the act o! 
July 31, 1950, to: 

1. Substitute in section 1, the figure “$33,000,000” for “$20,365,400', 
with necessary perfecting language. 

Add a new paragraph to section 1, setting December 1, 1953, 8 

a date for suspension of construction unless satisfac tory contract 
arrangements have been made for acquisition of existing hydroelectr 
facilities owned by the city of Anchorage. 

3. Strike from the last sentence of section 2, provision for a contit- 
gency fund in the amount of $200,000. 
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{ Substitute in section 6, the figure ‘‘$33,000,000” for “$20,365,400” 
+. conform to the first amendment. 


CHANGES IN Existing Law 


In come with clause 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as ame naar are shown as follows (existing law proposed to be omitted 
s enclosed in black brackets, new matter is printed in n italics, existing 
aw in which no change is proposed is shown in roman): 


ACT OF JULY 31, 1950 (64 STAT. 382 


t enacted by the Senate and House of Representatives of the United States of 
a in Congress assembled, That in order to encourage and promote the 
ic development of the Territory of Alaska, to foster the establishment of 
tial industries in said Territory, and to further the self-sufficiency of national 
se installations located therein, the Seeretary of the Interior (hereinafter 
red to as the ‘‘Secretary’’) is authorized to construct, operate, and maintain 
itna project in the vicinity of Anchorage, Alaska, consisting of a low dam 
e Eklutna, a diversion tunnel and penstock, a power plant with an installed 
apacity of thirty thousand kilowatts, transmission lines to Anchorage and other 
, and related works (except recreational facilities) substantially in 
rdance with the plans and recommendations in the report adopted by the 
tary of the Interior on Januarv 18, 1949, on file with the Committee on 
Lands of the House of Representatives and the Committee on Interior and 
Affairs of the Senate at an estimated cost of [$20,365,400] not to exceed 
}000. The capital investment properly allocable to each unit of said 
as determined by the Federal Power Commission, shall be amortized 
usonable period of years, and interest shall be charged on the unamortized 
of the full capital investment in said project at a rate of 245 per centum 
ium and shall be covered into the Treasury of the United States to the eredit 
cellaneous receipts. Al! minerals discovered in the course of constructing 
klutna project are hereby reserved to the United States and may be sold 
r otherwise disposed of in such manner as may be prescribed by the Secretary, 
he finds and so reports to the Congress in writing that the only economically 
acticable method of recovering the ore so reserved is to provide for the salvage 
minerals that may be contained in the excavated materials removed from 
e tunnel during the normal process of construction. The net proceeds from any 
sale or other disposition shall be covered into the Treasury of the United 
tates to the credit of miscellaneous receipts, The waters of Eklutna Lake and 
utaries which are required for the operation of the Eklutna project are 
reserved for that purpose. 
ontinuation of construction of the Eklutna project beyond December 1, 1958, 
ry made contingent upon there being a finding by the Secretary by that dete that 
1 the proper officials of the city of Anchorage, Alaska, have app wed a form of 
t whereby the city would agree to convey to the United States such hydroe-ect 
properties, including water rights, as the Secretary has determined shou/d 
ed by the United States in connection with the Ek!lutna project, and whereby 
nsideration therefor the United States would agree to deliver to said city elect 
upon terms’ which in the Secretary's judgment would accord said ci 
vensation for the properties agreed to be conveyed. 
Sec. 2. Eleetrie power and energy generated at the Eklutna project, except 
at portion required in the operation of such project, shall be disposed of in such 
Fa manner as to encourage the most widespread use thereof at the lowest possible 
rates to consumers consistent with sound business principles and the maintenance 
»of adequate electric service, the rate schedules to become effective upon confirma- 
n and approval by the Federal Power Commission. Such rate schedules shall 
Se drawn having regard to the recove ry (upon the basis of the applic ation of such 
Prate schedules to the capacity of the e lectric facilities of the project) of the cost of 
ing and transmitting the power and energy, including the amortization of 
apital investment as prov ided in section 1 hereof. Preference in the sale of 
ch power and energy shall be given to all public bodies and cooperatives on the 
same terms, and to Federal agencies. It shall be a condition of every contract 
ade under this Act for the sale of power and energy that the purchaser, if it be 


id centers 
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a purchaser for resale, will deliver power and energy to Federal agencies or fagjj. 
ities thereof within its transmission area at a reasonable charge for the use of its 
transmission facilities. All receipts from the transmission and sale of electrie 
power and energy generated at said project shall be covered into the Treasury 
of the United States to the credit of miscellaneous receipts[[, save and except that 
the Treasury shall set up and maintain from the receipts for said project a cop. 
tinuing fund of $200,000 to the credit of the Secretary and subject to expenditure 
by him, to defray emergency expenses and to insure continuous operation] 

Sec. 3. The Secretary is authorized to perform any and all acts and enter into 
such agreements as may be appropriate for the purpose of carrying the provisions 
of this Act into full foree and effect, including the acquisition of rights and prop- 
erty, and the Secretary, when an appropriation shall have been made for the 
commencement of construction or for operation and maintenance of said project, 
may, in connection with the construction or operation and maintenance of such 
project, enter into contracts for miscellaneous services for materials and supplies, 
as well as for construction, which may cover such periods of time as the Secretary 
may consider necessary but in which the liability of the United States shall be 
contingent upon appropriations being made therefor. 

Sec. 4. Upon completion of amortization of the capital investment allocated 
to power, the Secretary is authorized and directed to report to the Congress 
upon the feasibility and desirability of transferring the Eklutna project to public 
ownership and control in Alaska. 

Sec. 5. Wherever in this Act authority is vested in, or functions are to be 
performed by, the Secretary, such authority may be exercised, and functions 
performed, through such agencies of the Department of the Interior as he may 
designate. 

Sec. 6. There are authorized to be appropriated the sum of [$20,365,400] 
$33,000,000 for the construction of the Eklutna project, and, in addition, such 
sums as may be necessary for the operation and maintenance of such project 
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PROVIDING A CERTIFICATE OR DECREE OF COMPE- 
TENCY FOR UNITED STATES INDIANS IN CERTAIN 
CASES 


Jury 15, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Miuuer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 4985] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 4985) to provide a decree of competency for 
United States Indians in certain cases, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendments are as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 


That any Indian who is a citizen of the United States and who wishes to be no 
longer subject to Federal laws applicable to Indians as such may, upon reaching 
the age of twenty-one, apply in the manner provided in section 2 for a certificate 
or decree of competency. 

Sec. 2 (a) The applicant shall first make written application to the Secretary 
of the Interior. In the event an applicant is married and living with his or her 
spouse, such application shall be made by the applicant and spouse and on behalf 
of any minor children over whom the applicant or the spouse has custody under 
tribal or State law. In the event the applicant is single, divorced, or separated, 
the application shall be made on behalf of the applicant and any minor children 
in his or her custody under tribal or State law. The Secretary shall, within ninety 
days from the day on which such application is received, after considering signi- 
ficant factors, such as sufficient ability, knowledge, experience, and judgment to 
enable the adult applicant, or, in the case of a family group application, one of 
the adult applicants to manage his or her business affairs, including the admin- 
istration, use, investment, and disposition of any property turned over to such 
person or any spouse of such person and the income or proceeds therefrom with 
such a reasonable degree of prudence and wisdom as will be apt to prevent him 
or her and any spouse from losing such property or the benefits thereof, either 
approve such application and issue a certificate of competency or disapprove such 
application. And such certificate of competency shall have the same effect as 

e decree issued by courts pursuant to section 3 of this Act. 
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(b) If the Secretary of the Interior disapproves an application withi 
ninety-day period prescribed in subsection (a) of this section, or fails eit 
approve or disapprove an application within such period, the applicant or 
cants, as the case may be, may then apply to any naturalization court for t] 
in which he or they reside for a decree of competency. The court shall 
hearing date not less than thirty days from the day it receives the appli: 
and under rules adopted by the court notify the head of the county, or 
governmental unit; the local welfare department of state, county, and cit 
ernment; the superintendent of the applicant’s tribe; and the head of the trib; 
council or other governing body, if a member of a tribe, and any other perso 
court considers appropriate. 

Sec. 3. At the hearing the court shall examine the applicant or applicants and 
may require the persons who appear before the court to give testimony 
matter of the competency of the applicant or applicants. The United Staj 
attorney for the district, and the attorney for the county or parish in whic] 
court is situated, shall be given an opportunity to appear at such hearing a 
participate in the examination of the applicants and other witnesses. In de- 
termining competency, the court shall consider the same factors as those specified 
in section 2 (a) with respect to a determination by the Secretary of the Interior 
If the court finds that the applicant or, in the case of a family group applicat 
that one of the adult applicants, is competent, it shall issue a decree of compet 
declaring the applicant, spouse, if any, and any minor children over who 
applicant or the spouse has custody under tribal or State law, is no longer subject 
to Federal laws applicable to Indians as such, except as provided in sections 4 
and 5 of this Act; and the recipient or recipients and heirs thereof shall no 
be entitled to share any of the benefits or gratuitous service extended to Indians 
as such by the United States, except as to such benefits as are permitted under t} 
provisions of this Act. In the event the court declines to issue a decree of 
petency, the applicant may file a new application pursuant to the terms « 

Act not sooner than one year following the date of denial. Upon the entr 
decree of competency, the court shall furnish one certified copy thereof 

Secretary of the Interior who shall maintain such copy as a public record a: 
certified copy thereof to the successful applicant. 

The forms of a certificate or decree of competency under this Act shall be sub. 
stantially as follows: ; 


DECREE OF COMPETENCY 


area 


ces 








Whereas os aa _... (member) (members) of thi 
(Name of applieant(s)) 
i fs.d dvtees ceo ....... Tribe of Indians, (have) (has) made applica- 
(Name of tribe) 
tion to the —_- er ._.... for a decree of competency under the 
(Designation of court 


provisions of the Act of Congress approved ----- 





Now, therefore, this court, upon consideration of such application and 
the evidence submitted in support thereof, finds and hereby declar: 
ee ee ee gone a to be capable of transacting 


(Name of applicant(s)) 
(his) (their) own business and managing (her) (his) (their) own affairs. 
The court further finds the said _- ss inky mon ee. ae to be 
(Name of applicant(s)) 
fully competent and no longer subject to restrictions imposed by law on 
Indians as such. 
The court further finds that all restrictions of trust hereinbefore imp 


| 
| 


upon any property now owned or hereatter acquired by inheritance or other- Jy 
wise are hereby removed. f 
lone: in’ eben court:thie ....2. ‘deygOf: os cd inninwe wi nwawe cas , 419 
Attest: pauls. ss Sal hs ‘ i 


(C’erk of court) ; 
[SEAL] 


a 











Ca 
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CERTIFICATE OF COMPETENCY 


Wheres uk: ..... member) (members) 
Name of applicant(s 
f thiGi scams ; Tribe of Indians, (has) (have) made 
(Name of tribe 
application to the Secretary of the Interior for a certificate of competency 
nder the provisions of the Act of Congress approved 
Date of enactment 

Now, therefore, I Secretary of the Interior, upon 
consideration of such application and the evidence submitted in support 
thereof, find and hereby declare the said to be 

Name of applicant(s 
capable of transacting (her) (his) (their) own business and managing (her) 
his) (their) own affairs. 

\s Secretary of the Interior, I further find the said . ’ . 

Name of applicant 
to be fully competent no longer subject to restrictions imposed by law on 
Indians as such. 

As Secretary of the Interior, I further find that all restrictions of trust 
hereinbefore imposed upon any property now owned or hereafter acquired 
by inheritance or otherwise are hereby removed. 

Done this —--_- . day of ; , 19 


DECREE REMOVING MINOR’S RESTRICTIONS 


Whereas. zitle were) (was), on the 
(Adult applicant(s 
eis ax day of , 19 , adjudged by 
: ; to be competent and capable of managing 
her) (his) (their) own affairs; and 
Whereas, -.-- 
(Minor child, children 
in the custody of the said . were) (was) con- 
sidered to have been included in the said application for an adjudication 
of competency. 
Now, therefore, this court, having duly considered such application and 
the evidence submitted, finds and hereby declares the said 
of the said 


Minor child, children 
are) (is) no longer subject to Federal laws applicable to Indians as such, and 
are) (is) no longer entitled to share any of the benefits or gratuitous services 
extended to Indians as such by the United States Government; and 
The court further finds, that all restrictions of trust hereinbefore imposed 
upon any property now owned or hereafter acquired by inheritance or other- 
wise by said minor (child) (children) are hereby removed 


Done in open court this é day of : fay) OES 
Attest: A ; wire i 
(Clerk of court (Name of judge 
[SEAL] 
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CERTIFICATE REMOVING MINOR’S RESTRICTIONS 


Whereas oe o-ne sssce ase arn Sencrien IE EO), i 
(Adult applicant(s)) 
day of a. , determined | 
Secretary of the Interior to be competent and capable of managing 
(his) (their) own affairs; and 


Whereas, Wed cecdeds ‘ mcnteimat aide ae 
(Minor child, children) 


in custody of the said .. (were) (was) consider 
to have been included in the said application for a determination of « 
petency. 

Now, therefore, I, ., as Secretary of the Interior 


having duly considered such application. and the evidence submitted, { 
and hereby declare the said - -- : 
(Minor child, children) 
of the said . (are) (is) no longer subject t 
Federal laws applicable to Indians a as such, and (are) (is) no longer entit} 
to share any of the benefits or gr: ituitous services extended to Indians 
such by the United States Government; and 

As Secretary of the Interior, I further find that all restrictions of t 
hereinbefore imposed upon any property now owned or hereafter ac 


by inheritance or otherwise by said minor (child) (children) are her 
removed. 
Oe WE occa widest ease day of _- we ruie arial era ay, 19 


Sec. 4. Whenever the Secretary of the Interior shall issue a certifi 
competency, or be presented with a decree of competency, he shall cause to 
turned over to the applicant and spouse and to the ipptlioant and s 
guardians of any minor children over whom the applicant or the spouse has cust 
under tribal or State law full ownership and control of the money and | 
held in trust for him and the spouse and said children, or which may fn after 
be inherited cr acquired in trust by any one of them, as the case may be, issuing 
in the case of land, patents in fee, certificates or orders, as may be appro] 
Provided, That the Secretary may make such provisions as he deems ne¢ 
to insure repayment of money loaned to any such Indian or Indians by the | 
Government or by an Indian tribe: Provided further, That nothing herein cor 
shall abrogate the interest of any lessee or permittee in any lease contra 
permit heretofore granted. In the case of minor children the full owner: | 
control of property held in trust shall be subject to the laws of the State gov g 
the control and disposition of the property of minors, and the Secretary 
Interior is hereby authorized to apply to an appropriate court for the appoint 
of a guardian for such minor children. If an Indian who has been determi 
adjudged competent holds jointly or in common with other heirs an undivid 
interest in allotted land the Secretary may partition such land, cr, if he de 
partition impracticable, may sell the land or any part therecf and shall pay t 
Indian or Indians their appropriate share or shares of the net proceeds of the sal 

Sec. 5. After receiving a certificate or decree of competency, a person w! 

a member of a tribe may continue on the tribal rolls. Any Indian who has be¢ 
determined or adjudged competent as herein provided shall in no manner by r 
thereof be deprived of any financial interest held by such Indian in tribal resources 
or assets, nor shall he or she be denied any benefits or payments of funds whicl 
may accrue to the tribe, band, group, or Ww ard of the Federal Government throug! 
settlement of claims as provided in section 12, Public Law 726, approved August 
13, 1946 (60 Stat. 1049), or from any other settleme nts, award, or judgment 
may accrue to the tribe, band, or group. 

Sec. 6. Any Indian born after the date of the enactment of this Act, who is 4 
citizen of the United States and who is the child of parents to either of whom has 
been ‘issued a certificate or decree of competency shall be no longer subj 
Federal laws applicable to Indians as such. 

Sec. 7. Any other Indian born after the date of the enactment of this Act 
is a citizen of the United States, shall, upon reaching the age of twenty-one years 
be no longer subject to Federal laws applicable to Indians as such. 

Sec. 8. There are hereby authorized to be appropriated such sums as may b 
required to carry out the provisions and purposes of this Act. 
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Amend the title so as to read: 


| to provide a certificate or decree of competency for United States Indians 
ain cases and to issue fee patents to such Indians, and for other purposes. 


EXPLANATION OF THE BILL 
BACKGROUND HISTORY OF THIS LEGISLATION 


Your Committee on Interior and Insular Affairs, through its Indian 
Affairs Subcommittee, and with the continuing cooperation of the 
Secretary of the Interior and the Indian Bureau, has, during this 
session, operated in five major areas of legislation affecting the Indians. 
This legislation, whether before the House or presently under com- 
mittee consideration, has two coordinate aims: First, withdrawal of 
Federal responsibility for Indian affairs wherever practicable; and 
second, termination of the subjection of Indians to Federal laws ap- 
plicable to Indians as such. 

To accomplish these aims, the Congress must consider: 


1. E-nactment of legislation having as its purpose repeal of existing statu- 
tory provisions which set Indians apart from other citizens, thereby 
abolishing certain restrictions deemed discriminatory 

Interrelated legislation in this area deals with— 

(a) Restrictions applicable to Indians in personal property 
transactions; 

(6) Restrictions applicable to Indians as to dispdsition of 
livestock ; 

(c) Restrictions applicable to Indians having to do with 
possession and sale of firearms; 

(d) Restrictions applicable to Indians having to do with sale, 
possession, and use of intoxicants; 

(e) The question of State civil jurisdiction over Indians; and 

(f) The question of State criminal jurisdiction over Indians. 

The House, in enacting H. R. 3409, has indicated its desire to repeal 
Federal statutes applicable only to Indians having to do with personal 
property, the sale of firearms, and the disposition of livestock. 

The committee has reported to the Speaker H. R. 1055, which has 
as its purpose repeal of Federal statutes prohibiting use or possession 
by, or sale and disposition of, intoxicants to Indians. In addition, 
H. R. 1063, being readied for reporting to the House as of this printing, 
has as its purpose the conferring of civil and criminal jurisdiction 
over Indians upon certain States, wherever abolishment of exclusive 
Federal jurisdiction is deemed practicable at this time. 


2, Enactment of legislation terminating Federal responsibility for 
administering the affairs of Indian tribes within individual States as 
rapidly as local circumstances will permit 

Legislation is presently contemplated with respect to tribes in the 

States of California, Florida, Iowa, New York, and Texas. Such 

action, of course, necessitates agreement with the proper public 

bodies of the political subdivisions affected, whereby individual 

States assume responsibility for the services customarily enjoyed by 

the non-Indian residents. In addition, provision must be made for 

distribution of tribal assets, either to tribal control or to individual 
members, whichever may appear to be the better plan in each case; 
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provision must also be made relative to trust property responsibility 

in all instances. 

3. Enactment of legislation terminating Federal responsibility for ad. 
m inistering the affairs of individual Indian tribe Ss as rapid 
circumstances will perm it 

In addition to legislation presently being considered for individual 
tribes, and members thereof, the committee is directing particular 
attention to legislation which would free from Federal supervision 
and control and from all disabilities and limitations specially applicab|, 
to Indians the following: The Flathead Tribe of Montana, the Klamath 

Tribe of Oregon, the Menominee Tribe of Wisconsin, the Osa 

Tribe of Oklahoma, the Potawatomie Tribe of Kansas and Nebraska 

and those members of the Chippewa Tribe located on the Turtle 

Mountain Reservation of North Dakota. 


4. Enactment of legislation terminating certain services provided by th 
Indian Bureau for Indians by transferring responsibility for sucl 
services to other governmental or private agencies, or by conferring 
additional self-management on the Indians themselves 

In this area of operation, your committee has programed legislation 
which is aimed at withdrawal of Indian Bureau responsibility for 
health, welfare, soil conservation, and related programs. As an 
initial step, the committee has reported H. R. 303, which deals wit! 
the Indign Health Service, and the operation by the Bureau of 
Indian hospital and health facilities. H. R. 303, as reported, would 
transfer to the Department of Health, Education, and Welfar 
responsibility for this service; it would, at the same time, authoriz 
transfer by the Secretary of that Department of such responsibility 
to State, county, or municipal subdivisions, or to private nonprofit 
corporations, whenever satisfactory arrangements for such transfer 
could be agreed upon. In all instances of such service termination 
care has been, and will continually be, taken to insure continuance o! 
a high standard of service by the transferee agency. 

It should be made clear that the transfer from one governmental 
agency to another will not create duplication of services; rather, i! 
operates to place the Indian in the same position as non-Indians wit! 
respect to the service provided. 

Members are familiar, in this area of legislation, with the numerous 
statutory enactments having as their purpose conferring of additional 
self-management on specified tribes and individuals; this, throug! 
creation of tribal loan funds operated by the tribe, increased author 
zations for existing loan funds, and per capita payments to individuals 
Your committee has acted favorably on H. R. 5328, establishing a 
rehabilitation program for the Ute Mountain Tribe of Ute Indians 
in Colorado, the Klamath loan bill, H. R. 5715, and similar legislation. 


5. Enaectment of legislation providing for withdrawal of individual 
Indians from Federal responsibility, at the same time removing 
such individuals from restrictions and disabilities applicable to 
Indians only. 

Congress has many times in the past considered and enacted legisla- 
tion having as its purpose payments of current tribal income on a pr 
rata basis to individual members of each tribe where such payments 
are consistent with the point of safety in the protection of the tribe 





ntal 
r, it 
with 


rous 
onal 
yugh 
hori- 
uals, 
ng a 
lians 
tion. 
idual 
owing 


le to 


visla- 
A pro 
nents 
tribe 


CERTIFICATE OF COMPETENCY FOR INDIANS IN CERTAIN CASES 7 


as a Whole. Such payments recognize the responsibility of the tribe 
and of individual members to contribute a fair share of the cost of 
services enjoyed by them. Complementary to this aim have been the 
numerous bills providing for issuance of patents in fee to individuals, 
thus recognizing the ability of the individual to manage his own affairs. 

H. R. 4985, the present bill, is conceived as a progressive piece of 
legislation in. the general area considered here. Termination of 
Federal trusteeship over the property of competent —e and a 
complete discontinuance of all special services for them, can be fully 
accomplished only if a method is provided whereby the ‘laa who 
wishes to do so can obtain a declaration of competency, eventually to 
withdraw completely from the tribe, obtain his share of tribal property, 
and go his way—as a truly “first-class citizen.” 

In recommending enactment of H. R. 4985, your committee believes 
that the resultant operations will go a long way in narrowing down 
and helping to clarify the comple x proble m posed by individual 
withdrawal. 

PURPOSE OF H. R. 4985 


This legislation has as its general purpose the establishment of a 
proce dure. W hereby Indians under w ardship of the United States 
Government may, on their own initiative, bring about termination of 
the operation of Federal laws applicable to Indians as such. 

In its amended form, the bill would provide a procedure for the 
issuance of a certificate of competency or decree of competency to any 
competent adult Indian making application. In the case of a married 
person, provision is made for issuance of such certificates or decrees on 
a family basis; application would be joint for both spouses if living 
together, and a finding of competency of one spouse would operate 
with respect to the other spouse, as well as their minor children. Pro- 
vision is made in a similar manner for a parent who is separated or 
divorced, 

Issuance of a certificate of competency by the Secretary of the In- 
terior, or a decree of competency by a court having jurisdiction, would 
generally operate to— 

(1) Free the Indian of all disabilities and limitations specially 
applicable to Indians; 

(2) Give the recipient full control over real and personal prop- 
erty held in trust for him by the United States; 

(3) Terminate his right to share in the benefits and gratuitous 
services presently extended by the Federal Government to Indians 
as such; 

(4) In the case of an applicant married and living with his or 
her spouse, joint application having been made and one declared 
competent would remove all disabilities and limitations specially 
applicable to Indians for both, as well as their minor children 
living at the time; 

5) Would automatically remove, without application, all dis- 
abilities and limitations specially applicable to Indians, from 
children born to a parent who has received a decree of competency; 
and 

(6) Remove, upon reaching the age of 21 years, from disability 
and limitation any other Indian born after the date of enactment 
who is a United States citizen. 
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PROCEDURE FOR COMPETENCY DETERMINATION 


Two methods of obtaining a certificate or decree of competency are 
established in the bill as reported by the committee: 

(1) Applicant makes written application to the Secretary of the 
Interior; Secretary has 90 days after receipt to approve such ap; 
tion, taking into consideration factors set out in the bill; if the Secre- 
tary disapproves the application within 90 days, or fails to act thereon 
then 

(2) Applicant may apply to naturalization court having jurisdiction 
in the area of the applicant’s residence; time for hearing, and procedure 
thereafter, are set out, including notice required to be given to 
interested parties. 

In the event the court declines to issue a decree of competency, thy 
applicant may file a new application under the act, not sooner than | 
year following the date of denial. 


COMMITTEE CONCLUSIONS AND RECOMMENDATIONS 


In urging early enactment of H. R. 4985, the committee wishes to 
point out that this legislation, as indicated above, is conceived as one 
more step toward solution of the highly complex problem of gradua 
withdrawal of Federal responsibility for administering the affairs of 
the Indians. It will be noted that H. R. 4985 does not operate to 
deprive Indians declared competent of vested interests or interests 
which might accrue in tribal assets or resources; it does not depriv 
the individual declared competent of future benefits or payments 
which might accrue by reason of claim settlement, award or judgment 

The committee has amended the original bill by substituting lan- 
guage recommended by the Department of the Interior, and incorpor- 
ating provisions suggested by the Department. The favorable report 
of the Department of the Interior follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington 25, D. C., June 29, 195 
Hon. A. L. MILuEr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Miter: This refers to your request for a report on H. R. 498) 
a bill to provide a decree of competency for United States Indians in certain cases 

I recommend that H. R. 4985 be enacted, but believe that modifications, as 
hereina‘ter set forth, should be considered. 

The bill would provide a procedure for the issuance of a decree of compet 
to any competent adult Indian who applies for it, and such a decree wi 
three things: Free the Indian of all disabilities and limitations specially applica 
to Indians, give him full control over any real and personal property held 
trust for him by the United States, and terminate his right to share in the benefits 
or gratuitous services extended by the Federal Government to Indians as su 
In addition, the bill would automatically remove, without application, a 
abilities and limitations specially applicable to Indians from Indian citizens bor! 
after the date of the act, and from children of a parent who has received a decr 
of competency, when they reach 21 years of age. 

The purposes of the bill are expressed in terms of freeing an Indian of | 
abilities and limitations applicable to Indians. While the Department has ! 


id 


objection to this expression as to the purposes of the bill, it is believed that its 
purposes may be more accurately described in terms of a termination of the sub- 


jection of an Indian to Federal laws applicable to Indians as such. Accord 
the modifications suggested by this Department are expressed in the latter ter 
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Section 3 of H. R. 4985 provides that upon receiving ‘‘a ‘decree of competency’ 
* * * the recipient shall no longer be entitled to share any of the benefits or 
ratuitous service extended to Indians as such by the United States * * *.” A 
roblem would arise when only one member of a family applied for a certificate of 
-ompetency, the effect of which would leave the land of the rest of the family in a 
trust status, and would not result in the termination or relinquishment of the 
family’s rights to participation in the benefits and gratuitous services extended by 
the Federal Government to Indians. In order to alleviate this problem, it is 
believed that applications by married persons for certificates of competency should 
be considered only on a family basis; i. e., an application of a married person 
should be considered only if the spouse also files an application, and if one of them 
is determined to be a competent person, patents in fee should be issued to all the 
rust land of the applicants, their minor children, and any other minor children in 
he custody of the applicants. The interests of such children would be subject to 
he guardianship laws of the State. In addition, the issuance of the certificates 
of competency should automatically terminate the right of such a family group 
to the benefits and gratuitous services extended by the Government to the Indians 
as such. The family should be regarded as fully competent, given full control of 
its trust property, and divorced from any further claim to special Federal benefits 
because Of Indian status. Any halfway steps would not be administratively 
feasible. It would not be practicable to terminate the rights of the head of a 
family to special Federal benefits while leaving the spouse and minor children 
eligible for such benefits. 

It is believed that the sentence in section 3, page 3, line 5, ‘‘No court costs or 
filing fees shall be required of the applicant,’’ should be deleted for the reason that 
the law relating to naturalization courts vests such authority not only in Federal 
district courts but in State courts of record having a seal, a clerk, and jurisdiction 
in actions at law and equity in which the amount in controversy is unlimited. 
The laws of the various States require specific filing fees and the payment of 
court costs. Likewise, the maximum period for fixing a hearing date should be 
deleted, as many courts, due to heavy dockets, probably could not comply. 

Section 2 (a) of the bill contains a provision for judgment of the applicant’s 
competency to be based upon such applicant’s moral and intellectual qualifications 
and his ability to manage his own affairs. The use of the definitive terms ‘‘moral 
and intellectual qualifications’”’ may give the Secretary or the courts too great a 
itude in ruling against competency. It should also be noted that in section 3 
the court is directed to consider only the factors bearing upon the applicant’s 
intellectual qualifications and his ability to manage his own affairs in contrast to 
the provisions in section 2 (a) with respect to moral and intellectual qualifications 
and ability. The form of the decree or judgment of competency as shown in 
section 3 of the bill only relates to competency and capability and does not relate 
to a finding concerning the moral and intellectual qualifications of the applicant. 

\ccordingly, it is reeommended that the findings of the Secretary or of a court 
concerning an applicant’s competency be based on the same standards and that 
the decree be amplified to include a finding of competency and the removal of the 
restrictions imposed by law on Indians as such. It is believed that such a standard 
should be based on a finding that an individual applicant or, in the case of a 
family group application, that one of the adult applicants has sufficient ability, 
knowledge, experience, and judgment to enable him or her to manage his or her 
business affairs, including the administration, use, investment, and disposition of 
any property turned over to such person and the income or proceeds therefrom, 
with such a reasonable degree of prudence and wisdom as will be apt to prevent 
him or her from losing such property or the benefits thereof. Likewise in keeping 
with the concept of issuing decrees on a family basis an additional decree per- 
taining to minor children of or in the custody of the applicant is recommended. 

Section 5 of H. R. 4985 is a prohibition against depriving any Indian adjudged 
competent of his or her tribal rights and makes specific reference to any benefits 
or payments of funds which may accrue to the tribe, band, group, or ward through 
settlement of claims as provided in section 12, Public Law 726, approved August 
13, 1946 (60 Stat. 1049). I believe that this should be enlarged to permit partici- 
pation in other similar benefits that may accrue; for example, from funds from 

ttlement of tribal claims for economic interests such as those affected by inunda- 
tion resulting from the construction of dams, or for the taking of tribal lands for 
similar reasons. To that end, it is suggested inserting at line 20, page 5, after the 
igure 1049” the words: “or from any other settlement, award, or judgment that 
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| _ Section 6 of H. R. 4985 would automatically make competent two categories of 
Indians when they reach the age of 21 years; the children of a parent who has 
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been determined to be competent, and any child born after the date of enactmen: 
of the act. As before stated, it is believed the family should be regared as f,}|y 


competent, given complete control of its trust property, and divorced from any 
further claim to special Federal benefits because of Indian status. To earry out 
this design it is believed that any child of parents to either of whom has been issijed 
a “decree or judgment of competency’’ must be freed of all disabilities and |imi- 
tations especially applicable to Inaians. To provide an interim 21-year period 


during which any such dhild could claim special Federal benefits would com- 
pletely destroy this concept and would be administratively infeasible. 
There is a further problem that may be inherent to this bill. In many cases 


the land owned by an individual Indian who seeks authority to dispose of his 
interests may be within a grazing unit or a forest unit that can be managed effec- 
tively only as a unit and in which the alienation of scattered tracts would seri y 
prejudice the interests of other Indian owners or the tribe where the land would 
be within a tribal consolidation area developed at considerable expense. Should 
Indians make effective use of the procedure proposed by this bill, it may ma 
impossible to continue such units on a sustained yield basis as presently required 
by law. 

One final observation needs to be made. I am convinced that the purposes of 
the bill—a termination of Federal trusteeship over the property of comp 
Indians and a complete discontinuance of all special services for them—can be 
fully accomplished only if a method is provided whereby the competent India 
who wishes to do so can withdraw from the tribe and obtain his share of the tribal 
property. Without some provision of that kind the eompetent Indian is not f 
free to go his own way. Although the Federal Government may disclaim any 


further special responsibility for him, the result may be merely a transfer 
of responsibility to the tribe with no adequate power in the tribe to 
exercise that responsibility. As long as the competent Indian has a fina 
interest in the tribal estate and means are not provided that will permit a 
settlement of individual shares in the tribal estate and assets through voluntary 
withdrawal from membership the goal will not be realized. 

The problem of withdrawal from the tribe is a very complex one, however, 
varying from tribe to tribe, and the Department has not yet determined whether 
it is practicable to propose an overall measure for the resolution of this problem 

It is believed, however, that H. R. 4985 should be enacted along the lines |} t 
suggested, inasmuch as the resultant operations may possibly narrow down and 
tend to clarify the problem and more readily permit a solution. 

There is enclosed a proposed redraft of H. R. 4985 designed to reflect the r 
mendations contained in this report. 

Since I am informed that there is a particular urgency for the submission of 1 
views of the Department, this report has not been cleared through the Bureau 
of the Budget and, therefore, no commitment can be made concerning the rela- 
tionship of the views expressed herein to the program of the President. 

Sincerely yours, 
OrME LEwIs, 
Assistant Secretary of the Interior. 


A BILL To provide a decree of competency for United States Indians in certain cases and to issue fee 
patents to such Indians, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United SI! 
of America in Congress assembled, That any Indian who is a citizen of the I 
States and who wishes to be no longer subject to Federal laws applicable to Indians 
as such may, upon reaching the age of twenty-one, apply in the manner provided 
in section 2 for a “decree of competency.” 

Sec. 2. (a) The applicant shall first make written application to the Secretary 
of the Interior. In the event an applicant is married and living with his or her 
spouse, such application shall be made by the applicant and spouse and on behalf 
of any minor children over whom the applicant or the spouse has custody under 
tribal or State law. In the event the applicant is single, divorced, or separated, 
the application shall be made on behalf of the applicant and any minor childret 
in his or her custody under tribal or State law. The Secretary shall, withi 
ninety days from the day on which such application is received, after determining 
whether or not the adult applicant, or, in the case of a family group application, 
one of the adult applicants has sufficient ability, knowledge, experience, and 
judgment to enable him or her to manage his or her business affairs, including the 
administration, use, investment, and disposition of any property turned over to 
such person or any spouse of such person and the income or proceeds therefrom 
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‘+h a reasonable degree of prudence and wisdom as will be apt to prevent 
her and any spouse from losing such property or the benefits thereof, either 
e such application and issue a ‘decree of competency’”’ or disapprove such 
ition. And such ‘decree of competency” shall be similar in form to, and 
have the same effect as, the decrees issued by courts pursuant to section 3 
Act. 
If the Secretary of the Interior disapproves an application within the ninety- 
riod preseribed in subsection (a) of this section, or fails either to approve 
approve an application within such period, the applicant, or applicants as 
ise may be, may then apply to any naturalization court for the area in which 
they reside for a “decree of competency’”’. The court shall set a hearing date 
ess than thirty days from the day it receives the application; and under rules 
ted by the court notify the head of the county, or parish governmental unit; 
cal welfare department of State, county, and city government; the super- 
lent of the applicant’s tribe; and the head of the tribal council or other 
governing body, if a member of a tribe, and any other persons the court considers 
app! priate. 

“Sec. 3. At the hearing the court shall examine the applicant or applicants and 
ay require the persons who appear before the court to give testimony in the 
natter of the competency of the applicant or applicants. The United States 
attorney for the district, and the attorney for the county or parish, in which such 
court is situated, shall be given an opportunity to appear at such hearing and to 
participate in the examination of the applicants and other witnesses. In deter- 
mining competency, the court shall consider the same factors as those specified 
in section 2 (a) with respect to a determination by the Secretary of the Interior. 
f the court finds that the applicant or, in the case of a family group application, 
that one of the adult applicants, is competent, it shall issue a “‘decree of compe- 
tency”, declaring the applicant, spouse, if any, and any minor children over whom 
the applicant or the spouse has custody under tribal or State law, is no longer 
ibject to Federal laws applicable to Indians as such, except as provided in sections 
tand 5 of this Act; and the recipient or recipients and heirs thereof shall no 
longer be entitled to share any of the benefits or gratuitous service extended to 
Indians as such by the United States, except as to such benefits as are permitted 
er the provisions of this Act. In the event the court declines to issue a 
“decree of competency”, the applicant may file a new application pursuant to the 
terms of this Act not sooner than one year following the date of denial. Upon 
the entry of a ‘‘decree of competency”’, the court shall furnish one certified copy 
thereof to the Secretary of the Interior who shall maintain such copy as a public 

record and one certified copy thereof to the successful applicant. 
The forms of a decree of competency under this Act shall be substantially as 


follows: 
DECREE OF COMPETENCY 


(member) (members) of the 


(Name of applicant(s)) 
Tribe of Indians, (has) (have) made application to the 
(Name of tribe) 
_....---.------ for a decree of competency under the provisions of the 
(Designation of court) 


\ct of Congress approved -~--- 
(Date of enactment) 


Now therefore, this Court, upon consideration of such application and the 
evidence submitted in support thereof, finds and hereby declares the said 
to be capable of transacting (his) (her) (their) own 
(Name of applicant(s)) 
business and managing (his) (her) (their) own affairs 
The Court further finds the said _... to be fully compe- 


tent and no longer subject to restrictions imposed by law on Indians as such. 
The Court further finds that all restrictions of trust hereinbefore imposed 
upon any property now owned or hereafter ccquired by inheritance or other- 
wise are hereby removed. 
Done in open court this 
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DECREE REMOVING MINOR’S RESTRICTIONS 


Whereas (was) (were), on the 
(Adult applicant(s)) 
day of , 19 , adjudged by 
(Secretary of court ‘i 
to be competent and capable of managing (his) (her) (their) own affairs and 
Whereas, 


(Minor child, children) 
in the custody of the said _- . .. (was) (were) considered to 
have been included in the said application for an adjudication of competeney 

Now, Therefore, this Court, having duly considered such application and 
the evidence submitted, finds and hereby declares the said - 


(Minor child, children) 

of the said (is) (are) no longer subject to Federal 
laws applicable to Indians as such, and (is) (are) no longer entitled to share 
any of the benefits or gratuitous services extended to Indians as such by the 
United States Government, and ; 

The Court further finds, that all restrictions of trust hereinbefore imposed 
upon any property now owned or hereafter acquired by inheritance or other 
wise by said minor (child) (children) are hereby removed. 

Done in open court this day of 
Attest: Hb. Jb oS plluag 

(Clerk of court) (Name of judge) 

[SEAL] 


Src. 4. Whenever the Secretary of the Interior shall issue, or be presented with, 
a ‘“‘decree of competency” he shall cause to be turned over to the applicant and 
spouse and to the applicant and spouse as guardians of any minor children over 
whom the applicant or the spouse has custody under tribal or State law full 
ownership and control of the money and property held in trust for him and the 
spouse and said children, or which may hereafter be inherited or acquired in trust 
by any of them, as the case may be, issuing, in the case of land, patents in fee, 
certificates or orders, as may be appropriate: Provided, That the Secretary may 
make such provisions as he deems necessary to insure repayment of money loaned 
to any such Indian or Indians by the Federal Government or by an Indian tribe: 
Provided further, That nothing herein contained shall abrogate the interest of 
any lessee or permittee in any lease contract or permit heretofore granted. In the 
case of minor children the full ownership and control of property held in trust 
shall be subject to the laws of the State governing the control and disposition of 
the property of minors, and the Secretary of the Interior is hereby authorized to 
apply to an appropriate court for the appointment of a guardian for such minor 
children. If an Indian who has been adjudged competent holds jointly or in 
common with other heirs an undivided interest in allotted land the Secretary may 
partition such land, or, if he deems partition impracticable, may sell the land or 
any part thereof and shall pay to the Indian or Indians their appropriate share 
or shares of the net proceeds of the sale. 

Sec. 5. After receiving a ‘‘decree of competency” a person who is a member 
of a tribe may continue on the tribal rolls. Any Indian who has been adjudged 
competent as herein provided shall in no manner by reason thereof be deprived 
of any financial interest held by such Indian in tribal resources or assets, nor shall 
he or she be denied any benefits or payments of funds which may accrue to the 
tribe, band, group, or ward of the Federal Government through settlement of 
claims as provided in Section 12, Public Law 726, approved August 13, 1%6 
(60 Stat. 1049), or from any other settlements, award or judgment that may 
accrue to the tribe, band, or group. : 

Sec. 6. Any Indian born after the date of the enactment of this Act, whos 
a citizen of the United States and who is the child ot parents to either of whom has 
been issued a ‘‘decree of competency” shall be no longer subject to Federal laws 
applicable to Indians as such. 

Sec. 7. Any other Indian born after the date of the enactment of this Act, 
who is a citizen of the United States, sball, upon reaching the age of twenty-one 
years, be no longer subject to Federal laws applicable to Indians as such 

Sec. 8. There are hereby authorized to be appropriated such sums as may be 
required to carry out the provisions and purposes of this Act. 


ro 
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CONSOLIDATING THE PARKER DAM POWER PROJECT 
AND THE DAVIS DAM PROJECT 


Ivty 15, 1953.—Committed to the Committee of the Whole House on 
of the Union and ordered to be printed 


Mr. Miuuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
{To accompany H. R. 3598] 


The Committee on Interior and Insular Affairs, to whom was 


referred the bill (H. R. 3598) to consolidate the Parker Dam power 
project and the Davis Dam project, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 3598 authorizes and directs the Secretary of the Interior to 
consolidate and administer the Parker Dam power project and the 
Davis Dam project as a single project to be known as the Parker-Davis 
project, Arizona-California-Nevada. 

The purpose of the bill is to effeet economies in the operation and 
administration of the Parker Dam power project and the Davis Dam 
power project, both of which generate power on the lower Colorado 

Parker Dam is located about midway between Hoover Dam 
land the city of Yuma. Davis Dam is located approximately 80 miles 
pstream from Parker Dam. 

The economies would be effected by having a single fully integrated 

wer operating and ppemancs organization, by eliminating the 
eeping of separate books, and by avoiding the necessity of keeping 
two segregated systems of accounts. 

Such consolidation also would permit more businesslike procedures 
© be followed in negotiating future contracts in place of the present 
bystem of having power contracts under two separate projects. 

Moreover, the consolidation would avoid the present arbitrary assign- 
nent of revenues to 1 of 2 individual projects. 
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Identical bills passed the House of Representatives in the 81st 
82d Congresses under unanimous consent but in each instance fai] 
to receive Senate approval before adjournment. The Burea 
Reclamation, Department of the Interior, recommends that I 
3598 be enacted for the following reasons: 

1. Since the Parker and Davis Dam projects serve more or | 
common need in a common and related area, they have a ‘co 
denominator”’ in purpose and physical location which permits a nat 
integration of facilities. 

In order to achieve maximum utilization of the power reso 
inherent in the falling waters of the Colorado River, as well 
maintain treaty obligations regarding the delivery of water 
international boundary with Mexico, both Parker Dam and Davis | 
must be operated in close coordination with Hoover Dam and oth 
control structures on the Colorado River system. This require: 
therefore, derives a ‘common denominator” facilitating the conso 
tion from an operational viewpoint. 

By integrating the power-geners ation and power-transm 
fac jlition of the two projects into a single unified project, importa 
savings in power-system construction, operation, and maintenance 
afforded by elimination of duplication of services. Also, important 
gains are possible in operational security because of the ability of a 
larger integrated project to more fully exploit the diversities in operat- 
ing hazards and human activities between areas of generation an 
areas of demand than can two smaller independent projects. 

4. Contractual negotiations in connection with the sale of power wi 
be facilitated because the proposed consolidation will permit th 
establishment of a uniform rate for both projects. Repayment of th 
combined projects’ costs will be facilitated by the application of th 
combined revenues of the ‘‘postage stamp”’ rates. 

The consolidation of the Parker and Davis projects will simplify 
administrative procedures by permitting one unified set of books and 
accounts to supplant two separate sets now required. Purchasing 
warehousing, and issuing materials and supplies will likewise 
simplified. 

The favorable report of the Department of the Interior is set fort! 
below in full: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 4, 19 
Hon. A. L. Miter, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington D. C 

My Dear Mr. Miuter: You have requested an expression of the views of this 
Department on H. R. 3598, a bill to consolidate the Parker Dam power pro 
and the Davis Dam project. 

I recommend that this bill be enacted. Its text is identical with that of H.R 
2643, 82d Congress, as it passed the House on May 5, 1952. 

The purpose of the bill is stated in its text thus: 

“* * * for the purposes of effecting economies and increased efficiency 
construction, operation, and maintenance thereof and of accounting for the ret 
of reimbursable costs, the Secretary of the Interior is authorized and directed t 
consolidate and administer as a single project, to be known as the Parker-! avis 
project, Arizona-California-Nevada, the projects known as the Parker Dam powe! 
project, Arizona-California, and the Davis Dam project, Arizona-Nevada * 

Parker and Davis Dams are on the Colorado River, being, respectively, 155 
and 67 miles downstream from Hoover Dam. Parker Dam was authorized } 
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vision in the Rivers and Harbors Act of August 30, 1935 (49 Stat. 1028, 
and was substantially completed by the Bureau of Reclamation August 31, 
Energy from the Parker powerplant was first delivered on December 13, 
The Metropolitan Water District of Southern California paid substan- 

all of the cost of Parker Dam and Reservoir and one-half of the cost of the 

r powerplant. The Davis Dam project was authorized under section 9 of 

Reclamation Project Act of 1939 (53 Stat. 1187, 1193) in accordance with 
ibility report hereinafter mentioned. 
solidation of these projects is logical from the standpoint of economies and 
ed efficiency in construction, operation, and maintenance, and administra- 

f the projects for the following reasons: 
rhe transmission facilities of the Parker Dam power project were planned 
nstrueted to form the nucleus of a transmission grid which could be ex- 
1 and strengthened as power demands grow. 

The second portion of the Bureau’s transmission grid was constructed as 

if the Davis Dam project. It was designed to be integrated with and com- 

nt the first portion or nucleus, and form an efficient grid to which additions 
ther Bureau power developments can be added and coordinated. 

House Document No. 186 of the 77th Congress, Ist session, transmitting 

feasibility report of the Bullshead (Davis) Dam project to the Congress, 
led that the Parker and Davis transmission lines were to form a transmission 
rk to make efficient use of the combined power output of the Davis and 
r powerplants. Consequently, many of the contracts for Parker power 
\ so written that the contractors under certain conditions have rights to 
power from either Davis or Parker. 
One-half of the power output of the four 30,000-kilovolt-ampere units at 
Parker powerplant belongs to the United States and is under contract to 
e Salt River Valley Water Users’ Association and the Central Arizona Light 
Power Co. These contracts expire December 13, 1962. They provide that 

s necessary to reduce the supply of electric energy thereunder, in order to 
pply the demands of the Gila project and the Colorado River Indian Reser- 

yn, such reduction must be replaced by energy from a power source (Davis 
owerplant) between Parker and Hoover Dams when such energy becomes 
vailable. The other half of the power output belongs to the Metropolitan 

r District of Southern California and was leased to the United States until 
iber 13, 1952. This power has been marketed by the Bureau through 

tracts, the majority of which provide for a 20-year supply of power and 

ry. This latter group of Parker Dam power contracts was negotiated con- 
irrently with or subsequent to the time House Document No. 186, covering 
the construction of Davis Dam project facilities, was being prepared for pre- 
tation to the Congress. As a result, many of these contracts contain language 
aking provision for continuation of electric service during the second 10 years 
contract period from a power source (Davis powerplant) between Parker 

| Hoover Dams if, at the end of the first 10 years of operation of Parker Dam 
owerplant, Metropolitan Water District exercises its option to take over the 
sive use of 2 generating units. The district exercised its option to take 

t as of December 13, 1952, and such power and energy is now being delivered 
e contractors through the original Parker transmission system as augmented 

e additions made to that system by the Davis Dam project. The Bureau 
nizant of the fact that, upon expiration of the lease of the district’s half 
output of Parker, it would be necessary to transmit power from other 

power developments over Parker transmission facilities to make efficient 
the capacity of such facilities. 

For optimum economy from a construction, operation, and maintenance 

indpoint, the Parker and Davis transmission facilities are physically integrated 
example, the Gila, Phoenix, Coolidge, and Tucson substations were originally 
onstructed as parts of the Parker project to supply Bureau power to these areas 
hey were so planned that, as loads grew, the substation facilities could be effic- 
expanded to supply these demands. Now, as part of the Davis project, 
ions to these substations have been constructed. Such equipment as trans- 
ners, switches, oil circuit breakers, and relays, have been added for coordinated 
operation with present equipment. 

Operation of these power facilities as a unit eliminates duplicating and un- 
necessary operational procedures. Maintenance of these facilities is simplified 
and expedited and possible jurisdictional controversies prevented. Operation is 
more flexible, which in times of emergency is especially advantageous 
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For maximum efficiency, the discharges from the reservoirs at Davis Dam 
a Parker Dam are cain ae with those from Lake Mead at Hoover Dam and 
other reservoirs on the Colorado River system for the purpose of regulating flow 
to assure optimum use of available water. Power output from Hoover, Davis. 
Parker, Siphon Drop, and other Bureau powerplants is coordinated via the trans. 
mission grid so that maximum electric-power generation, consistent with statu tory 
and contractual requirements, is derived from each plant and each helps to firm 
he output of others 
h) Consolidation of the Parker and Davis projects will simplify purchasing 
and accounting As an example, equipment in One substation, portions of which 
were constructed with both Parker and Davis projects’ funds, could be consolj- 
dated into one account. Unnecessary duplication of maintenance and repair 
equipment and of warehouse stecks of materials and supplies will be prevet 1 by 
eliminating the tendency of each project to become self-sufficient, ; 
The marketing of power will be simplified by allowing the establishment of 
uniform rates for power from either project in future contracts. In numerous 
cases energy from both projects will be delivered to one customer through the same 
facilities. Repayment of reimbursable costs will be facilitated through applica. 
tion of combined revenues to the amortization of combined reimbursable costs, 

j) The engineering feasibility and economic feasibility of combining the Parker 
and Davis projects have been established. In fact, combining the projects is g 
necessity to reduce costs for the benefit of the United States. 

The Parker and Davis projects, being inextricably combined from construction, 
operation and maintenance, power policy, and financial standpoints, should be 
consolidatea by legislation as a single project. The negotiation of power con- 
tracts, allocation of costs for ratemaking purposes, and efficient operation will be 
hampered until such consolidation is accomplished. 

H. R. 3598 contains provisos to the effect that the legislation shall not be con- 
strued to alter the treaty with Mexico relating to the Colorado and Tijuana 
tivers and the Rio Grande, signed February 3, 1944, the laws relating to the 
Boulder Canyon project, or contracts heretofore executed. The treaty obli- 
gated the United States to complete Davis Dam by November 8, 1950, and to 
use a portion of the capacity of the reservoir to make possible the regulation at the 
international boundary of water to be delivered to Mexico. While there is 
nothing in the bill which would alter that obligation, it is entirely proper that 
the Congress should expressly state its intentions in this respect. Likewise, there 
is nothing in the bill which would alter either the Boulder Canyon project legisla- 
tion or existing contracts—viz, those with the Metropolitan Water District 
relating to the construction of Parker Dam and powerplant and rights therein 
and the Parker power contracts—and it is right that the Congress’ understanding 
in this regard should be explicitly stated. 

We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
FreD G. AANDAHL, 
Secrelary of the Interior. 


The Committee on Interior and Insular Affairs unanimously 
recommends the enactment of H, R. 3598. 
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REQUESTING THE SECRETARY OF THE INTERIOR TO NEGOTIATE 
A FAIR AND JUST SETTLEMENT WITH THE CROW TRIBE OF 
INDIANS FOR USE OF TRIBAL PROPERTY IN CONSTRUCTION 
OF THE HARDIN PROJECT 


JuLy 15, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


fr. Mituer of Nebraska, from the Committee on Interior 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. Res. 315] 


The Committee on Interior and Insular Affairs, to whom was 
eferred the resolution (H. Res. 315) requesting the Secretary of the 
Interior to negotiate a fair and just settlement with the Crow Tribe 
f Indians for use of tribal property in construction of the Hardin 
project, having considered the same, report favorably thereon with 
an amendment and recommend that the resolution as amended do 


The amendment is as follows: 
Page 3, line 11, following the word “‘second’’, insert the word 
‘regular”’ 


EXPLANATION OF THE RESOLUTION 


Congress in the act of December 22, 1944 (58 Stat. 887), authorized 
onstruction of the Missouri Basin project, which project embraces 
evelopment of the entire Missouri River Basin. An integral part 
f the overall project is the Hardin unit to be constructed in the vi- 
inity of Hardin, Mont.; in turn, project plans call for construction 
f the Yellowtail Dam, which will have as one of its purposes the 
torage of waters for utilization of the Hardin unit irrigation project. 
The site of the Yellowtail Dam is located on the Big Horn River, 
hree-fourths of a mile upstream from the mouth of the Big Horn 
anyon and approximately 30 miles north of the Montana-W yoming 
oundary. The Bureau of Reclamation proposes to build at this site 
multiple-purpose reservoir project for the irrigation lands in the 
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vicinity of Hardin, Mont., and within the Crow Indian Reservat 
the control of floods in the Big Horn and Yellowstone Rivers, a: 
generation of hydroelectric power. The entire development, inc! 
dam, reservoir, powerplant, transmission facilities, and irrigation 
ties, is estimated to cost approximately $102 million, of 
$11,500,000 would be for irrigation facilities and the remaind 
the multiple-purpose dam and reservoir project, including 
facilities. 

From the dam site, the reservoir will extend a distance of about 4; 
miles, approximately two-thirds of which is in the Big Horn Canyo; 
which varies in depth from 500 to 800 feet. Beyond the head of th, 
canyon the reservoir would spread out into the valley in Wyoming fo 
a distance of about 15 miles. It is the 30-mile portion of the reseryoj 
in the Big Horn Canyon and lying north of the Wyoming-Montana 
boundary line that is within the Crow Indian Reservation. Th 
backwater at the dam will flood an extensive area of bottom lands j) 
Wyoming, south of the canyon, and the Bureau of Reclamation est 
mates that 30,856 acres of land will be required for the dam and J com 
reservoir portion of the project; of this total, 6,997 acres or 22.67 per. ER mis: 
cent lies within the Crow Indian Reservation, and are necessar 
development of the project. 

Irrigation development, once construction is completed, will provid 
supplemental water for 1,800 acres now inadequately served, and son 
45,000 acres of reservation land now unproductive will be reclaimed 
this, in addition to power, flood control, and related benefit. 

One of the necessary conditions precedent to proceeding with con 
struction, under existing statutes, is that consent of the Crow Trib 


be obtained. The act of June 4, 1920 (41 Stat. 751), provides 


x * 


* No additional irrigation system shall be established or constructed 
the Government for the irrigation of Indian lands on the Crow Reservatio 
the consent of the tribal council has been obtained. 

The act of June 28, 1946 (60 Stat. 333, 336), provides: 

* * * No further construction work on the Crow Indian Reservation s 
undertaken by the United States without the prior consent of (1) the Cr 
Tribe * * *. The consent of the Crow Tribe shall be obtained by a ma 
vote of the general council of the tribe expressed at a duly convened meeting 

In pursuance of these statutory requirements, by resolution adopt 
May 3, 1949, the Committee on Public Lands of the House of Repre- 
sentatives requested the Federal Power Commission to make su 
investigations, surveys, and studies as necessary to enable it to ma 
a full and complete report, with recommendations as to: 

1. The benefits and liabilities which will accrue to the Cro 
Indians as a result of the construction of the Hardin pro) 
and Yellowtail Dam in Big Horn County, Mont., on its reserva- 
tion. 

2. The basis for a fair and equitable settlement betwee! 
United States and the Crow Indians which will give full right a 
consideration to the equities of both parties which arise by 
of the relative values of such benefits and liabilities. 

In March 1950 the Federal Power Commission, Bureau of Power 
Division of Projects Cost, submitted its report in response to ¢! 
foregoing resolution, concluding that a payment of $10,000 to tl 
Crow Indians would adequately compensate the tribe for any liahilit! 
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which might accrue as a result of the construction of the proposed 
owtail Dam and Reservoir and Hardin irrigation unit. 

In August of 1950 the Missouri River investigation staff, Billings 
office, Bureau of Indian Affairs, submitted its report and recom- 
dations with regard to the staff’s appraisal of the interests of the 

Indians of the Crow Reservation in the proposed taking ares for the 
Yellowtail unit of the Hardin project. An offer of $1,500,000 was 
made to the tribe, which offer was rejected as inadequate. 

\fembers of this committee appeared before the Appropriations 
Committee this year requesting an appropriation of the sum of 
1.500.000 to be made available for reaching a settlement with the 
Crow Tribe. This request was denied by the Appropriations Com- 
mittee because not included in the budget. 

As of the date of consideration of House Resolution 315, the neces- 

- condition precedent to proceeding with construct ion of the Hardin 
nit and Yellowtail Dam had not been met, i. e., consent by the Crow 
rribe affected. The wide divergence of opinion as to the amount of 
compensation deemed equitable as between the Federal Power Com- 
mission and the Bureau of Reclamation, accentuates the need for 
further study and negotiations; this legislation would operate to 
expedite negotiation of terms satisfactory to the Crow Tribe, and pave 
the way for proceeding with construction of the project. 

The committee has concluded that settlements for taking areas on 
all projects should be made before initiation of construction, and in the 
nstant ease such conclusion is amply supported by the statutory 
enactments hereinbefore quoted. House Resolution 315 requests 
the Secretary of the Interior to report to the Speaker of the House of 


Representatives not later than the opening day of the 2d regular 
session of the 83d Congress as to progress made in these negotiations, 
tovether with such recommendations as he deems necessary to the 
early conclusion of a fair and just settlement. 

The committee has amended the printed resolution to make clear 
that such secretarial report is requested for the opening day of the 
second “regular” session, in the event a special session might intervene 
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AMENDING SECTION 47C OF THE NATIONAL DEFENSE 
ACT 


y 15, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jonnson, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 6039] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 6039) to amend section 47c of the National Defense Act, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 6039 is to permit advance standing in college 
ROTC to be given individuals for equivalent training received in those 
secondary schools enrolled in the 55c Army training program. Pro- 
visions of existing law which provide such advanced standing for 
junior ROTC schools are included in the bill. The bill also corrects 
certain long-standing inaccuracies in the existing act (act of September 
8, 1916 (10 U.S. C. 388)). 


EXPLANATION OF THE BILL 


The term ‘‘55¢ school” is used to describe those schools which are 
authorized to give junior ROTC type training under the provisions of 
section 55¢ of the National Defense Act, as amended. 

There are 65 of these schools located throughout the United States. 
| The course of instruction offered at these schools is as prescribed by 
the Department of the Army for junior ROTC schools. The 55c 

schools are given Government inspection in the same manner as junior 
| ROTC schools and they are also given the same theoretical and prac- 
F tical testing. The only difference between junior ROTC and 55c 
schools is that the professor of military science and tactics, in the case 
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of the former, is a Regular Army officer who is detailed to the scho 
for this duty and his salary is paid by the Government. On the othe; 
hand, the 55c¢ schools select their own professor of military sciene 
and tactics who is a capable and experienced Reserve or Retir 
Army officer. The salary of these P. M.S. and T.’s are borne by th 


school. 

At the present time, graduates of junior ROTC schools m 
credited for their basic military training when they enter the seni 
division of an ROTC program. However, graduates of 55¢ schools 
are not authorized to receive such credit for previous military trainiy 

Enactment of H. R. 6039 will add to the prestige of the militar 
training conducted under the provisions of section 55c, Nationa 
Defense Act, and will equate that training, for credit purposes, wit] 
training received in the junior ROTC program. By affording 55 
graduates an opportunity to be considered for advance standing 
the Army ROTC senior program, it will encourage enrollment 
more students in the 55c program and also encourage the affiliatio 
of additional schools. 

The training presently provided at 55c¢ schools is supervised by th 
Department of the Army and its agencies. A modest support progran 
is in effect. Service rifles, target rifles of the small-bore type, ammu- 
nition, and paper targets are furnished each participating schoo 
During fiscal year 1953, approximately $16,000 was furnished to a 
of the 55c schools as support. All other support such as instructors 
uniforms, and facilities are furnished by the 55c schools, 


COST AND BUDGET DATA 


The enactment of the legislation would entail the expenditure of n 


Federal funds. 
DEPARTMENTAL RECOMMENDATIONS 


The Department of the Army, on behalf of the Department of 
Defense, favors the purpose of the bill. The Army submitted : 
substitute draft of the legislation which is incorporated in H. R. 6039 
The Bureau of the Budget interposes no objection to the bill. Th: 
views of the Department of the Army are set forth in the following 
letter: 

JuNE 30, 1953 
Hon. Dewey Suorr. 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CHarrMAN: Reference is made to your request to the Secretary 
De‘tense for the views of the Department of Defense with respect to H. R. 5428 
H. R. 5449, and H. R. 5743, 83d Congress, identical bills to amend section 47 
of the National Defense Act of June 3, 1916, as amended. The Secretary 
Defense has delegated to the Department of the Army the responsibility 
expressing the views of the Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense has 
considered H. R. 5428, H. R. 5449, and H. R. 5743, 838d Congress, the purp 
ot which is to give advance credit to persons entering the senior divisior 
Reserve Officers’ Training Corps, for courses of military training received ii 
junior Reserve Officers’ Training Corps and at educational institutions conducted 
under section 55ce of the National Defense Act (10 U. 8. C. 1180, 1181), when su 
training is substantially equivalent to that prescribed for the senior division. 1 
following observations are made in respect to the bills: 

(a) Lines 9-11, first page: These lines are subject to the construction that t 
educational institution, rather than the course of military training, must b 
the direction of an officer of the Army. 
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Line 11, first page H. R. 5428 and H. R. 5743, and line 11, first page, and 

second page, of H. R. 5449: To preclude any misunderstanding, the words, 

active duty’’, should be inserted after “Reserve Officer’. 

Lines 4—5, page 2: The phrase ‘prescribed by regulations under this sec- 
appears inappropriate, as the course of training for the senior division, 
Reserve Officers’ Training Corps, is prescribed under section 40a of the National 
Defense Act, as amended (10 U.S. C. 383, 384, 385a, 386a, 387, 387a, 443). 

The Department of the Army on behalf of the Department of Defense favors 
purposes of the bills. There is submitted for your consideration a substitute 


t I . . . . . 

iraft of the bills in which has been incorporated the views above enumerated. 
e Department has no objection to enactment of the substitute bill. 

Enactment of the substitute bill would involve no additional expense to the 


Government. 
[his report has been coordinated among the departments and boards in the 


epartment of Defense in accordance with procedures prescribed by the Secretary 


Defense. 
lhe Bureau of the Budget advises that there is no objection to the submission 
s report. 
Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


EXISTING LAW THE BILL 
10 U.S. C. 383, et. seq. 


383. Any medical, dental, pharmacy, 
r veterinary student may be admitted 
a Medical, Dental, Pharmacy, or 
Veterinary Corps for a course of train- 
ng at the rate of ninety hours of in- 
ruction per annum for the four college 
ears 
384. Any Reserve officer who is also 
a medical, dental, pharmacy, or vet- 
rinary student may be admitted to 
such Medical, Dental, Pharmacy, or 
Veterinary Corps unit for such train- 
under such rules and regulations 
as the Secretary of War may prescribe. 
85a. Under such regulations as the 
Secretary of War may prescribe any 
student now or hereafter enrolled in the 
ssenior division of the Reserve Officers’ 
[raining Corps may receive credit 
ward completion of the two academic 
ars of service in that division required 
admission to the advanced course 
and for entitlement to commutation of 
subsistence, as provided in section 387a 
{ this title, for military training which 
e has received while on active duty in 
he Army, Navy, Marine Corps, or 
oast Guard, or while pursuing a course 
! instruction in the Naval Reserve 
ficers’ Training Corps, when such 
ulltary training is substantially equiv- 
gent to that prescribed by regulations 
» ‘or admission to the advanced course. 
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EXISTING LAW THE BILL 


386a. Nothing in sections 383, 384, 
387, 387a and 443 of this title, shall be 
construed to require that the advanced 
training provided for shall follow with- 
out interruption upon the completion of 
the two years’ elective or compulsory 
course of military training prescribed in 
section 381 of this title or to require that 
such advanced training be pursued with- 
out interruption after it has been com- 
menced in those cases where the person 
selected for advanced training at any 
institution will, under the rules and 
regulations thereof, normally require, in 
order to be graduated therefrom, a 
period of sufficient duration after any 
interruption, to complete the advanced 
course without curtailment. 

387. When any member of the senior 
division of the Reserve Officers’ Train- 
ing Corps has completed two academic 
years of service in that division, and 
has been selected for advanced training 
by the president of the institution and 
by the professor of military science and 
tactics, and has agreed in writing to 
continue in the Reserve Officers’ Train- 
ing Corps for the remainder of his course 
at the institution, devoting five hours 
per week to the military training pre- 
scribed by the Secretary of War, and 
has agreed in writing to pursue the 
course in camp training prescribed by 
the Secretary of War, he may be fur- 
nished at the expense of the United 
States commutation of subsistence at 
such rate, not exceeding the cost of the 
garrison ration prescribed for the Army, 
as may be fixed by the Secretary of 
War, during the remainder of his service 
in the Reserve Officers’ Training Corps, 
not exceeding two years. 

387a. If any medical, dental, phar- 
macy, or veterinary student admitted 
to a Medical, Dental, Pharmacy, or 
Veterinary Corps unit of the Reserve 
Officers’ Training Corps, as provided 
in section 383 of this title, has at the 
end of two years of training been se- 
lected by the professor of military 
science and tactics and the head of the 
institution for advanced training; and 
has agreed in writing to continue in 
the Reserve Officers’ Training Corps 
for the remaineder of his course at the 
institution, and has agreed in writing 
to pursue the course in camp training 
prescribed by the Secretary of War, he 
may be furnished, at the expense of the 
United States, with commutation of 
subsistence at such rate not exceeding 
the cost of the garrison ration pre- 
scribed for the Army, as may be fixed 
by the Secretary of War, during the 
remainder of his service in the Reserve 
Officers’ Training Corps, not exceeding 
two years. 





AMEND SECTION 47C OF THE NATIONAL DEFENSE ACT 


EXISTING LAW 


Members of the Reserve Officers’ 
ing Corps, or other persons author- 
y the Secretary of War to attend 

ed course camps, shall be paid 
ittendance at such camps at the 
rate prescribed for soldiers of the seventh 
grade of the Regular Army. 


388. In the interpretation and execu- 
tion of section 387 of this title, credit 
shall be given as for service in the senior 
livision of the Reserve Officers’ Train- 
ing Corps to any member of that divi- 
sion for any period or periods of time 
during which such member has received 

r shall have received at an educational 

titution under the direction of an 
officer of the Army, detailed as professor 
of military science and tactics, a course 
of military training substantially equiv- 
alent to that prescribed by regulations 
nder this section for the corresponding 
period or periods of training of the senior 

sion, Reserve Officers’ Training 


THE BILL 


That section -47¢c of the National 
Defense Act, as amended (10 U.S. C. 
383, 384, 385a, 386a, 387, 387a, 443), is 
further amended by changing the period 
at the end thereof to a semicolon and 
adding the following: ‘‘Provided further, 
That, to the extent provided in regula- 
tions prescribed by the Secretary of the 
Army, military training in the junior 
division, Reserve Officers’ Training 
Corps, or military training at an educa- 
tional institution conducted under sec- 
tion 55¢ of the National Defense Act, 
as amended (10 U. 8. C. 1180, 1181), 
when either is received under the direc- 
tion of an officer of the Army on active 
duty detailed to such institution as a 
professor of military science and tactics, 
or under the direction of a retired or 
Reserve officer of the Army not on 
active duty employed by such institution 
as an instructor of military science and 
tactics with the approval of the Secre- 
tary of the Army, may be credited to- 
ward completion of the two academic 
years of service in the senior division, 
teserve Officers’ Training Corps, re- 
quired for admission to the advanced 
course of that division and for commu- 
tation of subsistence, as provided for 
herein, if the military training received 
is substantially equivalent to that for 
which credit is to be allowed.” 

Sec. 2. The Act of September 8, 1916 
(ch. 478, 39 Stat. 853; 10 U. S. C. 388), 
is hereby repealed. 
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a Concimse LBBERE oF REPRESENTATIVES Report 
No. 840 


Ist Session 


RELATING TO MINING CLAIMS LOCATED ON LAND WITH RE- 
SPECT TO WHICH A PERMIT OR LEASE HAS BEEN ISSUED, OR 
AN APPLICATION OR OFFER FOR PERMIT OR LEASE HAS BEEN 
\VADE, UNDER THE MINERAL LEASING LAWS, OR KNOWN TO 
RE VALUABLE FOR MINERALS SUBJECT TO DISPOSITION UNDER 
THE MINERAL LEASING LAWS 


15, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mruter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 6217] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bil (H. R. 6217) relating to mining claims located on 
land with respect to which a permit or lease has been issued, or an 
application or offer for permit or Jease has been made, under the 
mineral leasing laws, or known to be valuable for minerals subject 
to disposition under the mineral leasing laws, and for other pur- 
poses, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of the bill is to correct a situation that has developed 
over the past years in the Colorado Plateau area which threatens to 
work a hardship on prospectors and miners of uranium who have 

tlocated claims under the general mining laws. The production of 
essential fissionable source materials would be adversely affected in 
»the event legislation is not enacted to remedy the situation which has 
Presulted from the fact that many of the potential uranium deposits 
have been located in good faith on public lands which have been leased 
rr which are subject to leasing for oil, gas, and other minerals leasable 
under the Mineral Leasing Act of 1920. Many such lands were 
pentered without knowledge of their lease status by miners in search 
of uranium and were located under the general mining laws only to 
shave it develop later that their claims were invalid and that the 


O06 





2 RELATING TO CERTAIN MINING CLAIMS 

locator is technically a trespasser by reason of existing oil and gas 
leases of which the locator could not have reasonably been expected 

to have knowledge. When confronted by the circumstance that }j u 
claim is technically invalid, the locator naturally is reluctant to comply p 
with assessment regulations since he cannot have any assurance of 0 
rights in the claim. Motivated by the urgent need for fissionab) 
materials and realizing that the national requirements can be fulfilled W 
only by the efforts of ‘individu il miners, the Atomic Energy Commis. ul 
sion has adopted the policy of granting spec ‘ial leases to individuals re 
for the extraction of these ores. But these leases give to the locator M 
only a permit to mine and do not give him any of the traditional 
propr ietary rights in his discovery. Neither the Atomic Ene rey Com- I 
mission nor the miners believe that such a leasing system is an ack quate EP! 
provision or that it tends to stimulate production of this critica] 























material. H 
The situation has been intensified by the passage of the Atomi 
Energy Act because search for fissionable materials has been great| 
accelerated. Many claims which had been located before the Atomic 4g 
Energy Act were located for the purpose of mining minerals other 
than uranium, notably vanadium, but nature has closely associated 
the two minerals in the deposits on the Colorado Plateau and in many 
areas one mineral cannot be mined without the other. Where a for 
miner originally located for vanadium as the principal mineral, the i} 
claim may be today valuable principally for uranium. The locator E 
of a deposit who filed prior to the Atomic Act finds himself (with 
respect to the validity of his claim by virtue of the oil and gas 
srovisions of the Leasing Act) in exactly the same position as th oil, 
biter locator who filed subsequent to the Atomic Act. The effect of o 
the Atomic Act has been only indirect as far as the situation contem- J mit 
plated by this legislation is concerned. wh 
The bill, as re sported out of the committee, provides for location, Be °”) 
under the general mining laws, of claims on which fissionable soure for 
materials are found (whether or not these occur in association with FR lea 
other minerals subject to the general mining laws) on land under a BR 4 
lease or which is known to be valuable for leasable minerals. If the FF ;,,. 
fissionable source mineral occurs in association with leasable minerals, FF au: 
the location would be invalid. If the fissionable source mineral occurs FF (2), 
on land which has been withdrawn or otherwise made unavailable for FR °° 
mining locations, the location would be invalid. Mir 
In order to limit the period in which this legislation would validate FF the 
the class of claims involved, the legislation is limited to those claims F% dev 
located subsequent to July 31, 1939, and prior to December 31, 1952. FF ‘""Y 
These dates were selected as the most appropriate for the large F% niy 


majority of claims having an insecure status because of the conflict FF ine) 
between the leasing and mining laws. The scope of the legislation FR &4 


und 


is limited to those claims— ms 
(1) included in a permit or lease issued under the mineral BI ti, 
leasing laws; or B beer 

(2) covered by an application or offer for a permit or lease FP ™m 

which had been filed under the mineral leasing laws; or i red 

(3) known to be valuable for minerals subject to disposition IR of ¢ 

under the mineral leasing laws. B mul 
Seven hearings were held by the Subcommittee on Mines and fm * de: 
Mining during which 22 witnesses representing oil and gas interests, !/°" 
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RELATING TO CERTAIN MINING CLAIMS 3 


uranium miners, other segments of the mining industry, and de- 
partmental officials were heard. No opposition to the objectives 
of the bill was developed. The series of conferences between the 
various interests which were held during the period of the hearings 
were confined to attaining these objectives in such manner as to avoid 
impairment of the rights of the various interests involved. As a 
result of many conferences, H. R. 6217 has been given the form in 
which it has now been reported out of committee. 

This legislation appears to be in the public interest since under 
it development of both oil and gas and fissionable minerals can 
proceed without conflict. i 

The report of the Department of the Interior on similar bills, 
I. R. 4144, H. R. 4313, and H. R. 4318, follows: 


Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 16, 1953. 
\. L. MILuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


\iy Dear Mr. Miter. This is in reply to the requests of your committee 
for reports on H. R. 4144, H. R. 4313, and H. R. 4318, bills to clarify the status 
of mining claims in areas held under an oil and gas prospecting permit or lease 
and to encourage the exploration and development of fissionable source minerals. 
\n identical bill, S. 1397, has been introduced in the United States Senate. 

The bills before your committee have their genesis in the fact that at the 
present time the United States mining laws do not apply to lands which are 
known to be valuable for minerals leasable under the mineral leasing laws (i. e., 
oil, gas, oil shale, coal, phosphate, sodium, potassium, and, in two States, sulfur) 
or which are included in leases, permits, or applications or offers for such per- 
mits or leases under those laws. The bills would extend the mining laws to lands 
which are ineluded in oil and gas permits or leases and, to that limited extent, 
open the land for development of both nonleasable and leasable minerals. 

It should be noted that, although at the present time there is no authority 
for multiple mineral development of public lands under the mining and mineral 
leasing laws, this Department. has authority under the Materials Act (43 U.S. C., 
1946 ed., Supp. V, see. 1185 et seq.) to dispose of nonleasable minerals (except 
fissionable minerals) in lands known to be valuable for leasable minerals or 
included in mineral permits or leases, and the Atomic Energy Commission has 
authority under the Atomic Energy Act (43 U.S. C., 1946 ed., see. 1805 (b) (1), 
2), (5), (6), (7) and sec. 1812 (a) (7)) to make agreements with respect to the 
development of fissionable minerals (see enclosed copy of press release issued 
by the Commission on December 1, 1952, entitled ‘“‘Conflict Between Uranium 
Mining Locations and Oil and Gas Leases Settled’’). However, as reflected in 
the bills before your committee, there is apparently some feeling that greater 
development of nonleasable minerals could be achieved under the mining laws 


| than under the statutes just described. 


Although H. R. 4144, H. R. 4313, and H. R. 4318 are broadly worded to permit 
mining locations for any mineral subject to location under the mining laws on land 
included in an oil and gas lease (there are no longer any oil and gas permits), it is 
understood by the Department that the primary purpose of the bills is to provide a 
solution to the problem which has arisen in the past few years because of the loca- 
tion of mining claims for fissionable source minerals, such as uranium, on lands 
which have already been included in oil and gas leases. In discussions which have 
been had by representatives of the Department with representatives of the uranium 


} miners and of the oil and gas lessees and with members of your committee and of 
§ the Senate committee which is considering companion legislation, the view has 


been expressed by the representatives of the miners and the lessees and members 


© of the respective committees that although broader legislation to permit the 
Py Multiple development of leasable and nonleasable minerals in public lands may be 
) 8 desirable legislative goal, it is urgent that legislation should be enacted at once to 


provide a solution to the immediate problem that has arisen. Accordingly, at 


» the suggestion of your committee, representatives of this. Department, the 


uranium miners, and the oil and gas lessees have conferred on a draft of legislation 
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which micht be acceptable to accomplish the immediate goal. No attempt has 
been made to produce a draft to which all the interested parties would be com. 
mitted. However, general agreement has been reached on certain basic provisions 
which should be included in such a draft or to which there appears to be no 
objection. 

Attached is a draft of a substitute bill prepared by the Department which the 
Department believes would meet the need for immediate legislation. Except for 
one provision, the substitute bill is based upon and embodies the views tentatively 
reached at the conferences with the representatives of the miners and the lessees, 
However, time limitations have not permitted the submission of the draft to the 
parties affected. An explanation of the substitute bill follows: 

Subsection (a) of section 1 of the bill would permit the location under the 
mining laws, on and after the enactment of the bill, of claims for fissionable 
source minerals on land which is included in a permit, lease, or application or 
offer for a lease under the mineral leasing laws or which is known to be valuable for 
minerals subject to disposition under those laws. It would not permit such 
locations to be made where the fissionable source mineral occurs in association 
with minerals subject to disposition under the mineral leasing laws or where the 
land has been withdrawn or otherwise been made unavailable for mining locations, 

Subsection (a) would also validate claims which were located prior to March 
20, 1953, on lands of the categovies described in the preceding paragraph, subject 
to compliance with the terms of the bill and subject to any intervening rights that 
may have attached to the land between the date of location and the date of enact- 
ment of the bill. It would be immaterial for what mineral these claims were 
originally located; subsection (a) would require that a valid discovery of a fission- 
able source mineral must have been made on the claim on or prior to March 20, 
1953. That date, incidentally, is the date of the introduction of 8S. 1397 and 
has been chosen to bar from the benefits of the proposed substitute bill any claim- 
ants who located claims after that date on lands included in mineral leases or 
permits, knowing such claims to be invalid but hoping to have them validated 
by the passage of 8. 1397 or similar legislation. 

Subsection (b) of section 1 of the substitute bill would require the holder of any 
claim seeking to validate his claim pursuant to subsection ta) to file an amended 
notice of location of his claim in the appropriate county office within 120 days 
after the enactment of the bill and to file a copy of the notice in the proper land 
office of the Bureau of Land Management within 60 days after the filing in the 
county office. The notice must contain the statement that the claim is located 
for fissionable source minerals. Subsection (b) would also require that one who 
locates a claim for fissionable source minerals on or after the date of enactment of 
the bill file a copy of his notice of location in the proper land office within 60 days 
after he files his notice in the county office. This provision as to future locations 
was not discussed with the representatives of the miners and of the oil and gas 
lessees. However, it is a logical and desirable complement to the filing require- 
ment for the claims to be validated, which requirement was suggested by those 
representatives. No useful purpose would be served by having in the land offices 
only a record of the old claims that are validated and no record of the new claims 
that are located. It should be noted that subsection (b) would not validate any 
claim located prior to March 20, 1953, and would invalidate any claim located 
in the future if the respective filing requirements of the subsection are not met. 

Section 2 of the substitute bill provides for a reservation of minerals subject to 
disposition under the mineral leasing laws with respect to mining claims validated 
under section 1 and with respect to mining claims located for fissionable source 
minerals in the future pursuant to section 1. This reservation is required to be 
included in any patents issued for such claims. 

Section 3 of the substitute bill would give the Secretary of the Interior authority 
to issue regulations to prevent or minimize conflicts between the operations of 4 
mining claimant and a mineral perr.ittee or lessee on the same land. 

Section 4 of the substitute bill defines the term ‘‘mineral leasing laws.” 

As has been stated earlier, the provisions of the substitute bill, with the one 
exception referred to, appear to be acceptable to, or have been suggested by, 
representatives of the uranium miners and of the oil and gas lessees. For that 
reason, this Department does not feel it necessary to offer any detailed justification 
for the substitute bill. It is sufficient to say that the Department is in accord 
with the substitute bill if the Congress believes that legislation at this time should 
be limited to that essential to provide relief to the holders of fissionable source 
mineral claims in the circumstances earlier aescribed. 

This Department urges, however, that the Congress consider legislation on § 
broader basis, if not at this time then in the near future. Broader legislation 8 
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RELATING TO CERTAIN MINING CLAIMS 5 


essential to provide for adequate multiple mineral development of the public 
domain. There are now approximately 60 million acres of public land includ: d 
in mineral permits and leases. All of this area, approximately one-third of the 
vacant publie lands, is closed to location under the mining laws. On the basis of 
present trends, the acreage of public lands in mineral leases and permits may 
soon exceed 100 million acres. The enciosed substitute bill would open these 
lands to mining locations for fissionable source minerals. There appears to be 
no reason, however, why the lands should not be open to mining location for all 
other minerals subject to the mining laws. Of course, following the pattern of 
the substitute bill, all such mining claims, and patents issued therefor, should 
be subjeet to a reservation of leasable minerals to the United States. 

An additional step should be taken in the broader legislation. This would be 
to impose a reservation of leasable minerals upon all mining claims located in the 
future, whether or not the lands included in the claims are included in an out- 
standing mineral lease or permit or application or offer for a lease or permit or are 
known to be valuable for leasable minerals. Such a provision woe be essential 
to facilitate the development of leasable minerals. For example, if an area having 
prospective value for oil and gas were permitted to be interspersed with mining 
claims carrying no reservation of leasable minerals, it might make it difficult for 
an oil or gas operator to block out the large acreages necessary to justify drilling 
in the area because he would have to deal with numerous owners instead of one 
(the United States) to secure the necessary oil leases. Even if an operator, 
despite this difficulty, were willing and able to block out sufficient acreage for a 
drilling program, in the event that he made a discovery and desired, in accordance 
with principles of conservation, to further develop the area and produce oil or 
gas pursuant to a unitization plan, he might be hindered in achieving this objective 
because of the necessity of securing the consent of numerous landowners to the 
plan. Another justification for requiring a reservation of leasable minerals in 
all future mining claims is that if lands in mineral permits or leases or known to 
be valuable for leasable minerals are opened to mining location, mining claims 
should likewise be opened to development of leasable minerals in those claims in 
accordance with the procedures prescribed in the mineral leasing laws. It is 


only proper that the rights of mineral lessees and permittees should be given the 


same consideration as the rights of mining claimants. 
For purposes of consideration by your committee, the enclosed substitute bill 


F can be converted into broad legislation of the type recommended simply by 
| striking out the words “for fissionable source minerals, whether occurring alone 


or in association with other minerals (except minerals subject to disposition under 


| the mineral leasing laws),” in lines 4, 5, and 6, page 1, of the bill. 


Since I am informed that there is a particular urgency for the submission of the 
views of the Department, this report has not been cleared through the Bureau of 


_ the Budget and, therefore, no commitment can be made concerning the relation- 


ship of the views expressed herein to the program of the President. 
Sincerely yours, 
OrMeE LEwIs, 


Assistant Secretary of the Interior. 
Enclosures. 


A BILL Relating to mining claims for fissionable source minerals located on land with respect to which a 
permit or lease has been issued, or an application or offer for permit or lease has been made, under the 
mineral leasing laws, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) on and after the effective date of this Act 
a mining claim may be located under the United States mining laws for fissionable 
source minerals, whether occurring alone or in association with other minerals 
(except minerals subject to disposition under the mineral leasing laws), on land 
(1) which is included in a permit or lease issued under the mineral leasing laws or 


' in an application or offer for such a permit or lease, or which is known to be 
> valuable for minerals subject to disposition under the mineral leasing laws, and 


(2) which is otherwise open to location under the mining laws. Any mining claim 
which was located prior to March 20, 1953, on any such land and on which a valid 
discovery of any fissionable source mineral, whether occurring alone or in associa- 
tion with other minerals (except minerals subject to disposition under the mineral 
leasing laws), was made prior to March 20, 1953, shall not be deemed to be invalid 
by reason of its location on such land and, if otherwise valid, shall be valid subject 
to the provisions of this Act and to any intervening rights, notwithstanding the 
fact that after the date of location the land included in the claim may have been 
Withdrawn from location under the mining laws. 
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b) No mining claim located prior to March 20, 1953, shall be validated pyp- 
suant to subsection (a) of this section unless the owner of such claim shall, withj 
120 days after the effective date of this Act, file in the appropriate county office 
an amended notice of location of such claim stating that it is located for minera| 
deposits from which fissionable source materials may be obtained and shall, withi; 
60 days after such filing, file in the proper land office of the Bureau of Land 
Management a certified copy of such notice, showing its date of filing in the county 
office. The owner of any such claim who has filed such an amended notice oj 
location shall be entitled to credit, in holding such claim and in applying for g 
patent, for any development work done or mining improvements made on such 
claim prior to the filing of such amended notice. Any person or persons who 
locate a mining claim on or after the effective date of this Act pursuant to sub- 
section (a) of this section shall, within 60 days after filing the notice of location j; 
the appropriate county office, file a certified copy of such notice in the proper land 
office of the Bureau of Land Management, showing its date of filing in the county 
office. The failure to file the copy of the notice within the time preseribed shal] 
invalidate the claim. 

Spc. 2. All mining locations made on or after the effective date of this Ae; 
pursuant to section 1 of this Act and all mining locations declared to be valid under 
section 1 of this Act shall be subject to a reservation to the United States of al! 
minerals subject to disposition under the mineral leasing laws together with the 
right to dispose of such minerals under those laws. Any patents issued for mining 
claims described in this section shall contain the reservation of leasable minerals 
provided for in this section. 

Sec. 3. The Secretary of the Interior is authorized to issue suitable regulations 
to prevent or minimize conflicts between the mining operations of an owner 
patentee of a valid mining claim and the operations of a mineral lessee or permit- 
tee, or their respective successors or assigns, on the same land and all such opera- 
tions shall be conducted in accordance with such regulations. The Secretary is 
also authorized to issue such other regulations as will effectuate the purposes of 
this Act. 

Sec. 4. As used in this Act, “mineral leasing laws’? mean the Act of February 
25, 1920 (41 Stat. 437), the Act of April 17, 1926 (44 Stat. 301), the Act of Febru- 


ary 7, 1927 (44 Stat. 1057), and the Act of October 20, 1914 (38 Stat. 741), as 
heretofore or hereafter amended or supplemented. 


Unirep States Atromic EnNpRayY COMMISSION 
WASHINGTON 25, D. C. 
[No. 459] 


{For release in afternoon newspapers, Monday, December 1, 1952] 


Conriict BerTween URANIUM MIntNG LocaTIONS AND OIL AND GaAs LBAsEs 
SETTLED 
h 4 4m 


GrRanD JuncTION, CoLo., December 1.—Solution of the problem of assuring 
uranium miners the right to mine deposits in public-land areas previously covered 
by Federal oil and gas leases was announced today by Sheldon P. Wimpfen 
manager, Grand Junction Operations Office, United States Atomic Energy Com- 
mission. Under a lease agreement worked out after consultation with the United 
States Department of the Interior, the uranium miners will be able to proceed 
with no substantial change in the conduct of their mining operations. 

By execution of a lease with the AEC, uranium miners who have staked ground 
on preexisting oil and gas leases will have the right to produce and sell uranium 
ore and be certified for AEC bonus payments. The lease agreement has been 
drafted to effect continued production of uranium operations in areas covered }) 
prior oil and gas leases; to afford equitable treatment for miners who have per- 
formed the difficult tasks of bringiag new uranium deposits into production in 
such areas; and to encourage future search for, development, and production of 
ores from areas now covered by oil and gas leases. 

A lease agreement with the AEC, representing the Federal Government, will 
remain.in effect for so long as the lessee sustains with reasonable diligence, skill, 
and care, a program of prospecting and exploration, development, and mining 0 
the uranium deposits in the leased premises so as to achisve and maintain maxi- 
mum production of uranium ore consistent with the size of the deposit and good 
mining practice. Lessees are required to fulfill certain requirements which in- 
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heir activities and 


eping the Commission informed of the 
ns in such a manner as not to interfere with the lawful operations of anv 
arty having an interest in the premis«s such as oil and gas lessees 


ition:of the conflict with oil and gas leases is expected to encourage the 
for and the production of uranium from lands now covered by such leases. 
conflicts may exist due to the discovery of uranium deposits on lands 
rawn for other reasons, the Commission expects to work out a similar lease 


ment with the cooperation of the Federal agency concerned 
No expenditure of Federal funds would result from the enactment 


f this bill. 
The Committee on Interior and Insular Affairs recommend that 


R. 6217 be enacted. 
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EXPRESSING THE SENSE OF CONGRESS THAT CERTAIN 
TRIBES OF INDIANS SHOULD BE FREED FROM FED- 
ERAL SUPERVISION 









Juty 15, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. Miter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 






REPORT 


(To accompany H. Con. Res. 108] 










The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. Con. Res. 108) expressing the sense of Congress 
that certain tribes of Indians should be freed from Federal supervision, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 








EXPLANATION OF HoussE ConNcuRRENT RESOLUTION 108 








BACKGROUND HISTORY OF THIS LEGISLATION 






Your Committee on Interior and Insular Affairs, through its Indian 
Affairs Subcommittee, and with the continuing cooperation of the 
Secretary of the Interior and the Indian Bureau, has, during this 
session, operated in 5 major areas of legislation affecting the Indians, 
This legislation, whether before the House or presently under com- 
mittee consideration. has 2 coordinated aims: First, withdrawal of 
Federal responsibility for Indian affairs wherever practicable; and, 
second, termination of the subjection of Indians to Federal laws 
applicable to Indians as such. 
To accomplish these aims, the Congress must consider: 


1. Enactment of legislation having as its purpose repeal of existing 
statutory provisions which set Indians apart from other citizens, 
thereby abolishing certain restrictions deemed discriminatory 

Interrelated legislation in this area deals with— 
(a) Restrictions applicable to Indians in personal property 
transactions. 
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(6) Restrictions applicable to Indians as to disposition of live- 
stoex 

(c) Restrictions applicable to Indians having to do with posses- 
sion and sale of firearms. 

(d) Restrictions applicable to Indians having to do with sale, 
possession, and use of intoxicants. 

(e) The question of State civil jurisdiction over Indians. 

(f) The question of State criminal jurisdiction over Indians. 

The house. in enacting H. R. 3409, has inclicated its desire to repeal 
Federal statutes applicable only to [Indians having to do with personal 
property, the sale of firearms, and the disposition of livestock. 

The committee has reported to the Speaker, H. R. 1055, which has 
as its purnose repeal of Federal statutes prohibiting use or possession 
by, or sale and disposition of, intoxicants to Indians. In addition, 
H. R. 1063, reporte | to the House as of this printing, has as its purpose 
the conferring of civil and criminal jurisdiction over Indians upon 
certain States, wherever abolishment of exclusive Federal jurisdiction 
is deemed practicable at this time. 


2. Enactment of legislation terminating certain services provided by the 
Indian Bureau for Indians by transferring responsibility for such 
services to other governmental or private aqe ncies 

In this area of operation, your committee has programed legislation 
which is aimed at withdrawal of Indian Bureau responsibility for 
health. welfare, soil conservation, and related programs As an initial 
step, the committee has reported H. R. 303, which deals with the 
Indian Health Service, and the operation by the Bureau of Indian 
hospital and health facilities. H. R. 303. as reported, would transfer 
to the Department of Health. Education, and Welfare responsibility 
for this service; it would, at the’same time, authorize transfer by the 
Secretary of that Department of such responsibility to State, county 
or municipal subdivision, or to private nonprofit corporations, when- 
ever satisfactory arrangements for such transfer could be agreed upon 
In all instances of such service termination, care has been, and con- 
tinually will be, taken to insure continuance of a high standard of 
service by the transferee agency. 

It should be made clear that the transfer from one governmental 
agency to another will not create duplication of services; rather, it 
operates to place the Indian in the same position as non-Indians with 
respect to the service provided. 

Members are familiar, in this area of legislation, with the numerous 
statutory enactments having as their purpose conferring of additional 
self-management upon specified tribes and individuals: this. through 
creation of tribal loan funds operated by the tribe, and inereased 
authorizations for existing loan funds. As example, your committee 
has acted favorably on H. R. 5328, establishing a rehabilitation 
program for the Ute Mountain Tribe of Ute Indians in Colorado, and 
similar legislation. 

8. Enactment of legi.lation providing for withdrawat of individual 
Indians trom Federal responsibility, at the same time removing such 
individuals from restrictions and disabilities applicable to Indians 
only 

Congress has many times in the past considered and enacted legis- 
lation having as its purpose payments of current tribal income on a& 
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pro rata basis to individual members of each tribe where such pay- 
ments are consistent with the point of safety in the protection oi the 
tribe as a whole. Such payments recognize the responsibility of the 
tribe and of individual members to contribute a fair share of the cost 
of services enjoyed by them. Complementary to this aim have been 
the numerous bills providing for issuance of patents in fee to individ- 
uals, thus recognizing the ability of the individual to manage his own 
affairs. 

Your committee has reported to the Speaker H. R. 4985, which 
would provide a procedure for the issuance of a certificate or decree 
of competency to any competent adult Indian making application, 
conceiving it to be a progressive piece of legislation in the general area 
considered here. ‘Termination of Federal trusteeship over the prop- 
erty of competent Indians, and a complete discontinuance of all special 
services for them, can be fully accomplished only if a method is pro- 
vided whereby the Indian who wishes to do so can obtain a declaration 
of competency, eventually to withdraw completely from the tribe, 
obtain his share of tribal property, and go on hisway—as a truly “‘first- 
class citizen.” If enacted, H. R. 4985 would, in its operation, go a 
long way in narrowing down and helping to clarify the complex prob- 
lem nosed bv individual withdrawal. 


4. Enactment of legrstation termanating Federal responsibility for ad- 
ministering the affairs of Indian tribes within individual States as 
rapidly as local circumstances will permit 

Legisiation is presently contemplated with respect to tribes in the 

States of California Florida. lowa. New York, and ‘lexas. Such ac- 
tion. of course. necessitates agreement with the proper public bodies 
of the poltical subdivisions affected, whereby individual States assume 
responsibility for the services customarily enjoved by the non-Indian 
residents. In addition. provision must be made for distribution of 
tribal assets either to tribal control, or to individual members, which- 
ever may appear to be the better plan in each case; provision must also 
be made relative to trust property responsibility in all instances. 


d. Knactmenit of lemstation terminating Federal responsibility for 
administering the affairs of individual Indian tribes as rapidly 
as carcuimstances all rermit 

In addition to legislation presently being considered for individual 
tribes, and members thereof, the committee is directing particular 
attention to legislation which would tree from Federal supervision 
and control and from all disabilities and limitations specially ap- 
plicable to Indians the following: The Flathead ‘Tribe of Montana, 
the Jlamath Tribe of Oregon, the Menominee Tribe of Wisconsin. 
the Osage ‘lribe of Oklahoma, the Potawatomie Tribe of iCansas 
and Nebraska, and those members of the Chippewa Tribe located 
on the ‘Turtle ‘lountaim Reservation of North Dakota. 

The resolution here considered, Ifouse Concurrent Resolution 108, 
your committee feels, would give direction to investigation by the 
Secretary of the Interior of lecislation needed to accomplish termina- 
tion of services and responsibility for adininistering the affairs of 
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Indian tribes in the States therein named, and for individual tribes 
named, as indicated in the foregoing paragraphs. 

In addition, the proposed resolution establishes January 1, 1954, 
as the latest date for transmittal by the Secretary of the Interior to 
Congress of his recommendations for such legislation as may in his 
judgment be necessary to accomplish the purposes spelled out in the 
resolution, 
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— 


PROVIDING FOR THE CONVEYANCE OF CERTAIN LAND TO THI 
STATE OF OKLAHOMA FOR THE USE AND BENEFIT OF THE 
EASTERN OKLAHOMA AGRICULTURAL AND MECHANICAL COL- 
LEGE AT WILBURTON, OKLA. 


Juty 15, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


r. MituER of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 1797] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1797) to provide for the conveyance of certain 
land to the State of Oklahoma for the use and benefit of the Eastern 
Oklahoma Agricultural and Mechanical College at Wilburton, Okla., 
and for other purposes having considered the same, reports favorably 
thereon with amendments and recommends that the bill as amended 
do pass. 

The amendments are as follows: 

Page 1, line 4, delete the words “‘to grant and convey, for and in con- 
sideration of $1,’’ and insert in lieu thereof the words “‘to sell and quit- 

laim’’, 

Page 1, lines 8 and 9, strike the words “Haskell and Latimer Coun- 
ies,” and insert in lieu thereof the words “Latimer County,’’. 

Strike all of pages 2 and 3 and the language on page 4 through the 
words “said lands are situated in Haskell County, Oklahoma__- tna 

2,796.29”. 
“Lot 38”, 
Btrike the figure “1.33” and insert in lieu thereof the figure “1.38”. 

Page 6, following the figures: ‘2,615.35’, add the following new 
bections: 

Sec. 2. The Secretary of the Interior, after taking into consideration the purpose 
or which the lands are to be used, shall sell and quitclaim such lands as provided 
or in Section 1 of this Act at a price to be fixed by him through appraisal. or 
Dtherwise, Provided, That the State of Oklahoma shall be allowed a period of 
hree years from the date of enactment of this Act to make payment therefor. 

Sec. 3. The quitclaim deed issued under the provisions of this Act shall contain 

reservation to the United States of all mineral deposits in the lands conveyed 
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and of the right to mine and remove the same, under applicable laws and 1 
tions to be established by the Secretary of the Interior. 

Sec. 4. Title to lands conveyed by the United States under this Act 1 
transferred by the State of Oklahoma only with the consent of the Secret 
the Interior, and the lands so conveyed shall not be used for any purposs 
than for the benefit of the Eastern Oklahoma Agricultural and Mee 
College, unless the Secretary of the Interior consents to the use of the 
another public purpose. 

If, following conveyance as hereinbefore provided, the grantee or its s 
attempts to transfer title to or control over these lands to another, or t! 
are devoted to a use other than that for which the lands were conveyed, 
the consent of the Secretary of the Interior, title to the lands shall revert 
United States. This provision for reversion of title, however, shall cease t 
effect twenty-five years after conveyance. 


EXPLANATION OF THE BILL 


As amended, H. R. 1797 would authorize the Secretary of the In- 
terior to sell to the State of Oklahoma for the use and benefit of thy 
Eastern Oklahoma Agricultural and Mechanical College at Wilburton 
Okla., approxims ately 2,615 acres of public land in Latimer Co nty, 
Okla. These lands presently are being utilized by the college under a 
renewable special land-use permit issued by the Bureau of Land } Mla in- 
agement, Department of the Interior, which terminates December 21 
1953. 

General conditions of the permit include: 

Occupation and use of the lands and improvements shall | 


] 
he de- 


educational, experimental, and demonstrational purposes for t! 
velopment and maintenance of physical property (housing, fencing, 
and so forth) and ‘a better rural life through individual student 


— te’; 
Agreement by the college to provide for husband-like use and 
a = waste provision; and 

(3) That any fences, buildings, or other improvements shall attach 
to the premises without compensation to the permittee. 

The college, in view of the foregoing conditions and the revocability 
of the permit, desires to acquire “title to the land in order to permit 
orderly development of a long-range planning and improvement 
program. At recent hearings before the committee, the president of 
the college outlined extensive plans for future use of this land 
stated that unless the college obtained title it would not feel justified 
in making financial outlays for the program, 

As introduced, H. R. 1797 would have conveyed to the college a 
total of 5,411.64 acres in Latimer and Haskell Counties. At hearings 
on the bill, the committee was advised that the lands located in Lati- 
mer County would be sufficient for the purposes of the college and the 
bill accordingly was amended to cover only the 2,615.35 acres located 
therein. The bill also has been amended to provide: 

(1) That the land shall be sold to the college at a price to be fixed 
by the Secretary of the Interior through appraisal or otherwise, and 
that the State of Oklanoma shall be allowed a period of 3 years i 
which to make payment. 

(2) That the quitclaim deed issued under the provisions of the act 
shall contain a minerals reservation to the United States; and 

(3) That the lands shall revert to the United States if not used for 
the benefit of the college, or another public purpose. 
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With the above amendments, H. R. 1797 is approved by the 
Department of the Interior. The Department’s report is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 25, 1958. 
H \. L. MILyer, 
rman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 
My Dear Mr. Mruuer: This is in reply to the request of your committee for a 
on H. R. 1797, a bill to provide for the conveyance of certain land to the 
State of Oklahoma for the use and benefit of the Eastern Oklahoma Agricultural 
Mechanical College at Wilburton, Okla., and for other purposes. This is a 
inion bill to S. 529. 
[| reeoommend that this bill be not enacted unless amended in the manner 
ed by this report. 
1797 would convey the entire Federal interest in over 5,000 acres of land 
ell and Latimer Counties, Okla., to the State of Oklahoma for the use and 
/ t of the Eastern Oklahoma Agricultural and Mechanical College at Wil- 
A Okla., for the consideration of $1. 
/ I United States has title in fee simple absolute to about 1,180 acres of the 
; 
. 7 
i 


iffected in Haskell County and to about 1,055 acres of such lands in Latimer 
( The lands are considered to be valuable for coal and to have prospective 
for oil and gas. The United States does not own the complet title to the 
ing area since mineral rights were transferr2d into other hands prior to 
evance to the United States. 
lands described by H. R. 1797 are part of the segregated coal and asphalt 
totaling about 386,000 acres, in which the United States purchased varying 
ts from the Choctaw and Chickasaw Indian Nations, Oklahoma, in 1950. 
a purchase contract authorized by the act of June 28, 1944 (58 Stat. 463, 
183) and ratified by a joint resoution approved on June 24, 1948 (62 Stat. 596 
ited States paid the Indians $8,500,000. 
rhe college now has a renewable special land-use permit, issued by the Bureau 
1 Management of this Department, authorizing its use of these lands for a 
nding December 21, 1953. 
This Department has no objection to the disposal of the lands to the State of 
Oklahoma if the terms of such proposal are consistent with past congressional 
po with respect to such disposals, and if the legislation provides for some 
ieasure of fair compensation to the United States. Such a measure is contained 
in a bill now pending to give the Secretary of the Interior general authority to 
lispose of public lands to States and other local government units for public 
purposes. This bill, H. R. 1815, to amend the Recreation Act, was reported 
favorably by your committee, and was passed by the House of Representatives 

May 19. H. R. 1815, in the form in which it was passed by the House, pro- 
vides that the lands shall be sold at a price to be fixed by the Secretary by ap- 
praisal or otherwise. In his appraisal, the Secretary would be required to take 
into account the purpose for which the lands are to be used. Minerals would be 
reserved to the United States. H.R. 1815 also includes a provision for reversion 
to the United States if the lands are not used fer the purpose for which the 
lisposal is made, but permits the lands to be used for another public purpose, or 
transferred, with the consent of the Secretary. These restrictions would terminate 
at the end of a 25-year period. 

If H. R. 1797 is amended to conform to the principles of H. R. 1815, we would 
have no objection to its enactment. There is enclosed for the convenience of 
your committee a draft of proposed amendments to H. R. 1797 that would ac- 
omplish this objective. This draft does not repeat the description of the lands. 
Our records agree with the land descriptions used in the bill except that our 
records indicate that on page 3, under Townsite Addition No. 3 (T. 8 N., R. 22 
E.) sec. 23, Lot 4 should be 19.99 acres instead of 19.91 acres; on page 6, under 
s Jownsite Addition No. 5 (T. 5 N., R. 19 E.) sec. 7, Lot 38 should be 1.38 acres in- 
stead of 1.33 acres. 

(he Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 
Sincerely yours, 





PRM aap 





OrmME LEwIs, 
Assistant Secretary of the Interior. 
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PROPOSED AMENDMENTS TO H. R,. 1797 


1. At page 1, line 4, strike out the words “grant and convey, for 
and in consideration of $1,’’ and insert in lieu thereof the words “Sell 
and convey’. 

2. At the end of the bill add the following new sections: 


Sec. 2. The Secretary of the Interior shall not sell and convey the 
described lands, in accordance with the provisions of section 1 of this Act, unless 
the State of Oklahoma pays the price fixed by the Secretary within three years 
after notification by the Secretary of the price. The Secretary shall sell the lands 
at a price to be fixed by him through appraisal or otherwise, after taking into 
consideration the purpose for which the lands are to be used. The patent shall 
contain a reservation to the United States of all mineral deposits in the lands 
conveved and of the right to prospect for, mine, and remove the same, under 
applicable laws and regulations to be established by the Seeretary. 

Sec. 3. Title to or control over the lands conveyed under this Act may not be 
transferred by the State of Oklahoma except with the consent of the Secretary of 
the Interior. The State may not use such lands for any purpose other than the 
use and benefit of the Eastern Oklahoma Agricultural and Mechanical College 
except, with the consent of the Secretary, for another public purpose. If the 
State attempts to transfer title to or control over such lands to another or the 
lands are used for a purpose other than that specified in this Act, without the 
consent of the Secretary, title to the lands shall, upon a declaration to that effeet 
by the Secretary, revert to the United States. The provisions of this section, 
however, shall cease to be in effeet twenty-five years after the conveyance of such 
lands to the State. 


Enactment of H. R. 1797 as amended is unanimously recommended 
by the Committee on Interior and Insular Affairs. 
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ESTABLISHMENT OF FOREIGN 
OPERATIONS ADMINISTRATION 


(Reorganization Plan No. 7 of 1953) 


REPORT 
[To accompany H. Res. 261] 


COMMITTEE ON GOVERNMENT OPERATIONS 


JuuY 15, 1953.—Committed to the Committee of the Whole House 
on the State of the Union and ordered to be printed 
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330 Congress  ( HOUSE OF REPRESENTATIVES f Report 


t Session ] No. 843 


ESTABLISHMENT OF FOREIGN OPERATIONS 
ADMINISTRATION 


(REORGANIZATION PLAN NO. 7 OF 1953 


5, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


HorrMaNn of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 
[To accompany H. Res. 261] 
I. ACTION 


The Committee on Government Operations, having considered the 
resolution (H. Res. 261) providing that the House of Representatives 
Soes not favor Reorganization Plan No. 7 of 1953, establishing the 
)oreign Operations Administration, submitted to the Congress by the 
pPresident on June 1, 1953, report thereon unfavorably. This is 
Mtherefore, a favorable report on Reorganization Plan No. 7. 


’ 


II. HEARINGS 


The Committee on Government Operations held hearings June 
22-24, 1953, on the President’s Reorganization Plan No. 7 of 1953, 
Hind at the same time on House Resolution 261. 
> \Witnesses appeared in support of the plan from the Bureau of the 
sudget, the Department of State, the Office of the Director of Mutual 
ecurity, and the Mutual Security Administration. The principal 
ssues raised during the hearings by the members of the committee 
Were whether it was possible to successfully separate policymaking 
rom operating responsibilities and whether the proposed Foreign 
Wperations Administration (FOA) should be a separate agency in the 
#xeculive-branch structure or should become a subordinate unit within 
A reorganized Department of State. 
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~_ 


Ill. BACKGROUND 


Since the end of World War II the organization of the Gover 
for overseas programs has been continuously changing. Nu 
surveys, studies, and reports have been made on the subject. | 
field of economic aid, many studies were made at the time the EC 4 
was first set up in 1947-48 including those of the Herter commi 
the 80th Congress. Since then there have been reports by the [1 
Commission; the Rockefeller report, Partners in Progress; the ( 
report on Foreign Economic Policy; the Brookings report 0: 
Administration of Foreign Affairs and Overseas Operations; the 1 
of the committee on the Present Danger; the Woodrow Wilson Foun 
dation report on United States Foreign Policy; and the Mutual Se: 
Program Evaluation Report (1953).! 

In 1951 the House Foreign Affairs Committee drew up its own pla: 
(similar to the one now suggested by the President except for th 
strengthening in the latter of the “policy” and “program formulat io; 
role of State) and incorporated this in the bill passed by the Hous: 
(See report of the House Committee on Foreign Affairs on Mutual 
Security Act of 1951.) The Senate objected to this plan and a com- 
promise was worked out in conference that remained in effect until 
June 1953. (See Mutual Security Act of 1951.) 


IV. WHAT THE PLAN DOES 


Reorganization Plan No. 7 establishes the Foreign Operations 
Administration (FOA) and transfers to it all the functions of the Office 
of the Director of Mutual Security (ODMS) and the Mutual Securit) 
Agency, including the functions vested in the Battle Act Administrator 
by the Mutual Defense Assistance Control Act of 1951? (East-West 
trade). It also transfers to the Director of the Foreign Operations 
Administration the following two functions vested in the Depart men| 
of State by statutes: The function of the Institute of Inter-American 
Affairs and the function of Yugoslav Emergency Relief (under see 
6 of the act of 1950). The functions vested in the Secretary of State 
by the United Nations Palestine Refugee Aid Act of 1950 are trans- 
ferred to the President and are to be assigned by him to FOA. The 
office of the Special Representative in Europe (SRE) is abolished 

Other organizational changes, which are more significant, have been 
effected by the Executive Order 10458 of June 1, 1953,° by the Presi- 
dential letter of June 1, 1953, to agency heads,‘ and by the President’s 
statement of views and intentions contained in the message to Congress 
accompanying Reorganization Plans Nos. 7 and 8.° 


V. RELATED ACTION 


By Executive Order 10458 of June 1, 1953, the President trans- 
ferred, from the State Department to the Director for Mutual Security, 
the Technical Cooperation Administration and the powers previous!) 
conferred on the Secretary of State (Executive Order 10159, Sept. §. 
1950) to administer the technical assistance or international develop- 


! Appendix A includes pertinent excerpts from some of the leading reports cited above. 

? Re orga tization Plan No. 7 is printed in the hearings on H, Res. 261 and H. Res. 262, June 22 and 
’ Included as appendix B 

* Included as appendix C 

5 Included as appendix D, 
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ment program. Similarly transferred from State to the Director of 
\futual Security were powers and functions relating to the Inter- 
vovernmental Committee for European Migration, the United Nations 
International Children’s Emergency, and the United Nations Korean 
Reconstruction Agency, and the payment of ocean-freight charges 
on shipments of private relief supplies by private foreign relief organ- 
zations. It was stated at the hearings that operating responsibilities 
for programs of aid to escapees from Communist areas and several 
minor programs would also be transferred. 

In his letter to agency heads of June 1, 1953, the President defined 
further the relationships which will govern executive-branch officials 
n the conduct of international affairs. The primary position of the 
Secretary of State in. the formulation and control of foreign policy 
s set forth. All agency heads “will work with and through the 
Secretary of State in matters of foreign policy.’”’” The Secretaries of 
Defense and Treasury are to occupy the same position and relation- 
ships with respect to “military policy’’ and “financial and et 
policy’ —both acting within the framework of foreign policy. All 
three Secretaries are to review plans, policies, and legislative propo- 
sals of the Foreign Operations Administration ‘“‘in their conception 
and execution.’’ No policy matters of concern to these three Secre- 
taries will be taken up by the Director of FOA with the President 
except with the concurrence or participation of these Secretaries. 
The FOA is to furnish full information, as agreed upon, to these 
Secretaries and is to establish means for assuring that its program 
shall at all times conform to the foreign policy guidance of the Secre- 
tary of State. Finally the Ambassador in each country is to provide 
effective coordination of and foreign policy direction with respect to 
all United States Government activities in the country. Appoint- 
ments of chief representatives abroad are to be cleared with the 
Secretary of State. 

In his message to the Congress, transmitting the plan, the President 
affirms that the Director of the FOA will have the same responsibilities 
as his predecessor (the Director of Mutual Security under sec. 501 
of Mutual Security Act of 1951) for the “continuous supervision, 
general direction and coordination” of the military assistance respon- 
sibilities vested in the Secretary of Defense. He states that a new 
United States mission to the North Atlantic Treaty Organization and 
European regional organization, whose chief will report to and receive 
instructions from the Secretary of State, is to be established to replace 
SRE. Representatives of Defense, Treasury, and FOA will be 
included. 

The President appears to have made a basic decision respecting 
the status and role of the State Department in the structure of the 
executive branch. This decision is to make the State Department 
what might be termed a general staff division of the executive branch 
for foreign affairs. With respect to the Secretary of State, the 
President refers in his letter of June 1, 1953, to— 


the primary position of the Secretary of State within the executive branch. in 
tters of foreign policy. * * * It will be my practice to employ the Secretary 


f 


pof State as my channel of authority within the executive branch on foreign policy. 


bin his message to the Congress the President refers to the Department 


bof State as— 


the ageney responsible under the President for the development and control of 
foreign policy and all relations with foreign governments— 
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and calls for 


clear authority (to the Department of State) to provide guidance on our for 
policies to all other agencies, 


More significantly, perhaps, the President states: 

I shall continue to exercise my powers of appointment so that thes 
(Director of the FOA and the new United States Information Agency) are o 
pied only by men who support and enjoy the full confidence of the Secretary 
State. 

The other side of the coin is that the State Department will yy 
administer large operating programs. 

This “general staff’ conception of the role of major Cabinet officers 
is well known to parliamentary systems and, of course, not altoget} 
foreign to our own practice expecially as regards the Secreta 
State. However, it marks a rather significant departure from sy 
recent practice and from much public administration thinking (yi; 
Brookings report, Administration of Foreign Affairs and Overseas 
Administration), which has emphasized instead the building up | 
such governmentwide leadership, review, and control functions 
Presidential-level staff offices or control agencies, such as the Offi 


of the Director of Mutual Security, the Office of Defense Mobiliza- 


tion, and the World War II Office of War Manpower and Reconversio: 


VI. MAJOR PROBLEMS AND WEAKNESSES OF THE PROPOSED 
REORGANIZATION 


A number of critical points regarding the operation of the propos 
arrangements were brought up at the hearings. In general, 
titude of administration witnesses in discussing these problems was 
frank and commendable. However, it is apparent that there a 
many difficulties and dilemmas which have not been fully appreciat 
or, if appreciated, not yet resolved. 

1. The division of responsibility between policy and operations 

At the hearings, members of the Government Operations Committ 
were particularly concerned about the feasibility of the propos 
four-way division of responsibility between State, Defense, Treasu 
and the Foreign Operations Administration. The Director of FOA 
is to be responsible to the President for ‘‘operations,”’ including 
operating policy, but is to be junior to the other departments 
their respective policy domains. As a result of repeated questioning 
it was apparent that workable concepts as to the definition of thes 
policy areas in practice have not been ests ablished. Not only is tl 
uncertainty as to the boundaries between these respective areas 
also as to how differences concerning them will be reconciled in pr: 
short of the National Security Council and the President. Woul 
the use of counterpart funds to retire debt be “financial policy’ 


“foreign policy’? Is the level of foreign military expenditures 


“foreign policy,” “military policy,” or “financial and monet: 
policy’? These terms are abstractions which do not appear to p 
vide a satisfactory basis for the assignment of powers and responsi! 
ties to carry out programs. 


Under the proposed reorganization there will really be four policy- 


makers below the President concerned with foreign aid. The Di rector 
of FOA, as program coordinator and operator as well as policymak 
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for operations, will have direct access to the President. On policy 
matters Within the domains of the three Secretaries he may report to 
the President with their concurrence or participation. Obviously the 
inherent power of his position is considerable, should he choose to 
exercise it. He is strengthened by his access to the President through 
the National Security Council and the Cabinet. Yet it is clear that 
the President intends that the Director defer to the three Secretaries 
in their respective policy fields and that the four agencies work as a 
“team.” 

[t is difficult to divide ‘‘program responsibility” from “policy re- 
sponsibility.” The policy agencies can veto but not impel action on 
me part of the operating agency. Under Reorganization Plan No. 7, 

sponsibility for program operations are assigned to the FOA. Yet, 
th powers given to the Secretary of State under the President’s 
ideas tend to divide effective “program responsibility.” Friction 
frequently has resulted from such arrangements in the past, as in the 
case of occupied areas when State had “policy” responsibilities and 
the Department of the Army had “operational responsibilities.”’ 
The “policy” ageney loses touch with the realities of the program. 
The subordination of the Director of the FOA, whose responsibilities 
and program will be determined by the Congress, to the Secretary 
of State and the other Secretaries will interfere with and blur con- 
gressional control and responsibility of the Director, through the 
President, to the Congress. 

The committee noted that the basic concept underlying the changes 
proposed in Reorganization Plan No. 7 is ere opposed to 
that which was presented in Reorganization Plan No. 6 (Department 
of Defense). In plan No. 6 the argument was made th at policy and 
operations were inseparable to the degree that policy responsibility 
must be vested in the same officials who were responsible for day-to- 
day operations. By contrast, the emphasis in plan No. 7 is on a 
separation of policy responsibility from operational functions. 

In addition Reorganization Plan No. 7 and Executive Order 10458 
of June 1 remove considerable power from the State Department 
and do not contain compensating provisions which will enable the 
Secretary of State and the Department to exercise the role envisaged 
by the President. The President’s message contains some such 
provisions as does his letter of June 1, but they may not alter the 
effect of statutes, Executive orders pursuant to statutes, and ap- 
propriations. It may be unrealistic to expect that the Secretary of 
State will be able to exercise the influence and control which the 
President envisages. The Congress will tend to deal directly with 
the Director of FOA and hold him responsible. 

2. The precise role and functions of FOA 

There does not appear to be a clear conception governing the func- 
tions and responsibilities of the proposed FOA. It does not include 
all overseas operations, or all civilian operations, or even all overseas 
economic operations (viz, the overseas procurement and development 
of defense materials by the Defense Materials Procurement Agency 
and the lending program of the Export-Import Bank). It does not 
center responsibility for foreign economic programs, viz, export con- 
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trols and tariff negotiations. In view of its supervisory powers over 
military assistance programs to be administered by the Defense 
Department, it is a directive issuing and coordinating agency as 
well as an operating agency. ; 

Several members of the committee were of the opinion that, jy 
view of the predominantly military character of the program, jj 
could be administered better on a State Department-Defense Depart. 
ment basis without a separate program coordinating and operating 
agency standing in between. Approximately 85 percent of the dollar 
aid proposed for 1954 is military aid and the Defense Departmen 
will actually operate a large portion of this program (sec. 506, Mutual 
Security Act of 1951). Yet the funds and the overall supervision 
and direction (sec. 501, Mutual Security Act of 1951) will be a re- 
sponsibility of the FOA. FOA, in turn, will be subject to the Defense 
Department on “military policy.” Aside from the confused semantics 
as to who has control of what, the military program responsibilities 
of FOA and FOA field missions were not clearly brought out. 

The extent to which FOA will reach into foreign economic affairs 
generally is not clear. Heretofore, the State Department has been 
considered the focus for the coordination of foreign economic policy 
as a whole—including, among others, such component policies as those 
governing cartels, the shipment of strategic materials, and tariffs 
It is not clear to what extent the FOA will affect this role of the State 
Department. At one point in the hearings, Mr. Stassen stated: 

I do represent the economic side * * * we bring together the total econom 
picture into one responsibility. 

In reference to the role of heads of FOA missions in United States 
Embassy organization, Director Stassen said: 

The hope is that you gradually would move so that [the head of the FOA 

mission] would also be the economic counselor to the Ambassador. 
It is clear that some foreign economic functions apart from assistanc: 
operations will gravitate to the FOA. Responsibilities in this field 
have been widely scattered among executive agencies and Executive 
Office staffs. In fact, the defense-support and economic-grant pro- 
grams raise as many questions of foreign policy and economic and 
financial policy as of operations. How far the FOA will tend to 
become a foreign economic agency is not clear from the record. It 
appears s obvious, however, that it will have a profound impact on the 
economic side of the State Department and the Foreign Service. 


3. Impaci of FOA on duration and magnitude of program 

The existence or the indefinite continuance of an independent 
agency for overseas aid programs tends to concentrate and strengthen 
bureaucratic- type pressures to continue overseas aid programs at a 
high level. Alternatively, if aid programs were administered by 
State, one might anticipate a greater sense of proportion in the 
evaluation of these programs in the total context of national affairs. 


The effect on the Foreign Service personnel system is not clear 


The State Department representatives stressed the powers and 
responsibilities of the Ambassadors over personnel assigned overseas 
to FOA missions. Director Stassen, however, stressed the responsi- 
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bilities of the Director of FOA. It is necessary to conclude that these 
matters have not been settled. The President in his message stated: 

rhere is need for a critical analysis of the various systems of employment and 
compensation for United States Government overseas civilian personnel. I am 


directing that this entire matter be studied with a view toward recommending 


appropriate legislation. 
5. Costs 

Whether or not economies wiil result from plan No. 7 cannot now 
be determined. No firm evidence was produced on this aspect. 
Witnesses stated that some reduction in personnel should result from 
the consolidation of operating programs and the elimination of the 
ODMS. Major savings can result only from effective administration 
and sound program determinations. 

It was suggested in the hearings that the entrance of a separate 
agency into the field of foreign operations might lead to an increase 
rather than a reduction in staffs because of the need for liaison per- 
sonnel. Mr. Stassen denied that such personnel increases would flow 
from the plan in the following words: 


No; we actually move to reduce personnel, and we will not be establishing those 
types of duplication that you refer to. 


6. Duration of the FOA 


Administration witnesses stressed the point that the reorganization 
plan established the Foreign Operations Administration on a tem- 
porary basis. Section 5 (a) of the Reorganization Act of 1949 pro- 
vides that— 

No reorganization under this Act shall have the effect of * * * (2) continuing 
any agency beyond the period authorized by law for its existence or beyond the 
time when it would have terminated if the reorganization had not been made. 
Under plan No. 7 the life of the FOA is tied to the legislative life of 
the Office of the Director of Mutual Security, the MSA, or the Insti- 
tute of Inter-American Affairs. Under the Mutual Security Act 
of 1953 as approved by the Congress, the mutual security program 
will continue until June 30, 1954, except for tapering off or liquida- 
tion purposes. If the duration of the mutual security program is 
extended beyond June 30, 1954, by subsequent legislation, such 
legislation probably will contain organizational provisions concern- 


ing the FOA. 
VII. THE MAJOR ISSUE BEFORE CONGRESS 


It was clear from the Government Operations Committee’s study of 
plan No. 7 and from the hearings, that this plan will raise many 
difficulties and that many attendant problems have either not been 
fully visualized by the administration or have not yet been resolved. 
The committee was not consulted in advance of the submission of the 
plans and up to the hearings had been furnished only with published 
material bearing on the plan. Under the Reorganization Act, the 
Congress must either accept or reject plans whic ch are submitted as 
completed packages—in this instance without prior consultation or 
opportunity for study. The choice before the committee and the 
Congress, then, is whether to accept the plan in toto or to reject it. 
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VIII. ARGUMENT FOR THE PLAN 


1. The reorganization of which plan No. 7 is a part aims to make 
possible firm foreign policy leadership and control throughout the 
executive branch by fixing this responsibility on the Secretary of State 
under the President. The establishment of FOA as a separate 
agency outside of the Department of State will relieve the hard- 
pressed Secretary of State and his chief subordintaes from operational, 
technical, and administrative responsibilities as well as congressional] 
program presentations and defenses, This will free the top level in 
the State Department for more basic, more imponderable, and more 
long-range foreign policy responsibilities. Such a step is in line with 
Mr. Dulles’ views and with the general approach of the Hoover 
Commission, the Rockefeller report Partners in Progress, the Herter 
committee of the 80th Congress, and other groups. 

2. The plan eliminates a cumbersome extra layer in the Executive 
Office of the President as represented by the Office of the Director 
of Mutual Security (ODMS). This ‘Presidential agency” jeopardized 
the position of the Secretary of State and confused the position of the 
Mutual Security Agency (MSA) and TCA. 

3. The concentration in one organization of the administration of 
all foreign-aid programs is a clear gain. This will facilitate the formu- 
lation and administration of unified foreign-assistance programs and 
the consolidated presentation of these programs to the Congress. ‘The 
House Committee on Foreign Affairs has urged this consolidation 
since the beginning of the original European recovery program, as 
have most of the survey groups. The Director of the Foreign Opera- 
tions Administration, while under the control of the Secretary of State 
as “alter ego” for the President on foreign-policy matters and in 
foreign negotiations and foreign representation, will have a freer hand 
in operational and administrative management matters than if be 
were in the Department of State. The postwar experience of auton- 
omous bureaus within the Department of State has not been happy. 

4. Even though the establishment of a State Department equipped 
in personnel, organization, and concept to administer foreign programs 
along with the other responsibilities of the present State Department 
may be desirable, this will take time and further study. The existing 
organizational arrangements are unsatisfactory and should be changed 
without delay. If the arrangement now suggested by the President 
does not work, further steps can be taken, after time for study and 
administrative planning by the new Commission on Organization of 
the Executive Branch, the Congress, the President, and the agencies 
principally concerned. This can be correlated with the new, legislation 
which the President states will be prepared by next year to replace 
the existing “patchwork of statutes.”” Plan No. 7 will not impede 
such further change as may now be envisaged. 

5. In the process of this, as with any major organizational change, 
desirable personnel and position changes can be effectuated which 
could be accomplished only with difficulty, if at all, through normal 
personnel and appointment processes. 
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IX. FINAL EVALUATION OF THE PLAN 


In spite of its many difficulties and imverfections the committee 
recommends approval of Reorganization Plan No. 7. 

The President has given his personal attention to this plan to an 
unusual degree. In this he had the benefit of a report by the Rocke- 
feller committee on governmental organization. Numerous executive 
branch officials have participated in working up the arrangements 
that are proposed. 

The various witnesses who spoke for the plan were generally candid 
in recognizing many of the pitfalls, shortcomings, and undecided issues 
which were in the minds of various members of the committee. 
Although too much reliance should not be placed on “teamwork” to 
overcome conflicts or uncertainties of authority, responsibility, and 
function, yet the committee was impressed by the cooperative spirit 
which prevailed among witnesses from the agencies primarily affected.® 
It is believed that under these circumstances the plan may work 
better in practice than its intrinsic merits and demerits would lead 
one to anticipate. Many of the difficulties posed may not materialize 
in practice. 

\loreover, the consolidation of central administrative responsibility 
for all nonmilitary overseas aid programs is recognized generally as 
a clear gain. Also the abolition of the Office of the Director of 
Mutual Security in the Executive Office of the President will be gen- 
erally approved. 

Finally, the committe recognizes that from the point of view of 
realism the State Department, at present, is overburdened with 
problems of many types. For this reason a case for separation can 
be made on a purely temporary basis. 

The committee believes that very serious consideration should be 
given to constituting the remaining functions of FOA as an integral 
administrative element within a reconstituted State Department 
within the next several years. Nonmilitary foreign assistance is now 
smaller than since 1947—less than a billion dollars of total foreign 
aid appropriation of approximately 5 billion. Defense support and 
economic grant programs cannot be separated from international 
negotiations and from foreign-policy considerations. There are no 
large supply operations to be conducted by the Government unless 
in Korea. The number of United States employees engaged in the 
civilian-type program administration will be small in the future (not 
including point 4 technicians or civilians engaged in military programs). 
Administration by the State Department should reduce the number 
of agencies reporting to the President and serving on interagency 
committees and councils. As the Hoover Commission pointed out, 
each independent agency complicates executive-branch organization 
asa whole. It should also make possible greater cooperation between 

egular State Department staffs and the special foreign-aid staffs 
an permit savings in personnel administration and staff services. 

There was strong sentiment in the committee for vitalizing and 
strengthening the Department of State. In recent years central for- 
eign intelligence, psychological strategy, and foreign aid functions 


ES 
e the following statement of Director Stassen: “It is clear inthis plan that [ am junior to them 
id Defense), so that I have to reconcile their 2 policies into 1 combined operating program * * * we 
t tell either of those Departments what they should do. We can only seek, as in a junior position, to 
rether the operations into a sound coordinated program.” 
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have been placed outside of State. If the operational direction of 
these new tools of foreign policy is placed in independent agencies 
it is unrealistic to presume that the Department of State will be in q 
position to develop and coordinate United States foreign policy. 
The committee approves plan No. 7 with the understanding that g 
subsequent reorganization will not be either precluded or impeded by 
putting the plan in effect. The President in his message stated: — 


Our organization for the conduet of foreign affairs has been built upon a | 
work of statutes which needs careful restudy as a basis for new legislation 
development of new legislation will take time. By early next year we 
prepared, with appropriate consultation with the Congress, to recommend 
legislation. In the meantime we must improve the present arrangements 
the framework of existing legislation 


Under Secretary of State Smith stated in reply to a question from 
the chairman: 


A year of operation may show us that there are changes which might be 


able. 
The concluding statements at the hearings should be cited in this 
regard: 

Mr. Brownson (presiding). The President has stated that certair 
range legislation based on further study is now in preparation in the field 
reorganization and of course the House of Representatives recently acted { 
recreate the 1953 version of the Hoover Commission. Some of the wit 
that we have had in this committee have stressed the temporary or limit 
character of the reerganizations now proposed. If the Commission on Orga: 
zation is established, it may recommend that overseas operating programs, | 
properly assignable to the regular departments, be admini.tered under 
reorganized Department of State. ; 

In your opinion, can we now be certain that we are mcving in the right direct 
in taking programs now in the Department of State and putting them in Foreig 
Operations Administration, for example, when very possibly we should be moving 
in the other direction? In other words, Will this reorganization, as accomplished 
under Reorganization Plans 7 and 8, fit in with the overall picture in such a manner 
that we will not have to back up next year? 

Mr. Finan. Mr. Chairman, if you ask your question a little differently, wo 
the taking effect of Reorganizaticn Plans 7 and 8 bring about a situation in whit 
it would be more difficult and more complicated te consolidate these functi 
within the State Department than would be the case in the absence cf those pl: 

Mr. Brownson. That is a fair statement of the question. What I am rea 
driving at, Mr. Finan, is the point wouldn’t it be better to continue with ow 
present legislative framework until it can be determined definitely that 
these proposed legislative changes are consistent with long-range operatio! 
requirements, 

Mr. Finan. To that, Mr. Chairman, I would like to make several comment 
First of all, the new Commission provided for in 8. 106, to make a reexan 
tion of the executive branch of the Government, is not scheduled to report u 
the pending legislation which would establish it until December 1955. 

Meanwhile, we have these extremely important and vital prograr 
administer. 

Secondly, there is no certainty that this new Commission, if it were estab 
would do more than approve the organization that these plans would create. 

Thirdly, there is the final possibility, of course, that the Commission c 
recommend some drastic changes but they would not be found accepta! 
either the President or the Congress. 

However, assuming that a year from now or 2 years from now the Pri 
and the Congress decided that the situation that then existed called for t 
consolidation of the functions affected by Reorganization Plans 7 and 8 
reconstituted Department of State, it is the opinion of the Bureau of the Budg 
that it would at that point be easier to assemble those functions in the Stat 
Department if Reorganization Plans 7 and 8 take effect than would otherwis’ 
be the case. 
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reason for that belief is that each of the agencies established bv these two 
nization plans would contain a consistentg roup of functions which would 
emselves to ready transfer as integrated bureaus or major constituents of 
lepartment of State. 
ndly, Reorganization Plan No. 7 abolishes the Office of the Director for Mu- 
Security in the Executive Office of the President and establishes the Secretary 
ite and the Department of State in a position which would bring about a set 
itionships between the State Department and the new Agency created by 
anization Plans 7 and 8, which is more nearly similar to the relationships 
vould exist if the new agencies were brought into the Department than is 
tly the case. 
Although the management of the executive branch is primarily 
a constitutional responsibility of the President, the basic structure 
and organization of responsibility within the executive branch has 
been a matter in which Congress has participated, from the earliest 
days of the Republic. The Committee on Government Operations 
will keep in close touch with the operation of plan No. 7, if approved, 
and plans subsequently to review the situation, particularly with 
reference to questions raised in this report, with a view to further 
legislation. 
XI. CONCLUSION 


The committee recommends approval of Reorganization Plan No. 7 
and, accordingly reports House Resolution 261 unfavorably. 
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APPENDIX A 


PERTINENT Excerpts From LEADING Reports RELATING TO UNITED S 
ORGANIZATION FOR FOREIGN AFFAIRS 


COMMISSION ON ORGANIZATION OF THE EXECUTIVE BRANCH (HOOVER COMM 


The State Department should concentrate on obtaining definition of pr 
objectives for the United States in foreign affairs, on formulating proposed 
in conjunction with other departments and agencies to achieve those obj 
and on recommending the choice and timing of the use of various instrum 
carry out foreign policies so formulated” (foreign affairs report, p. 2)). 

In general the Commission considered that administrative responsibilitis S 
for large foreign affairs operating programs should be assigned to existing a 
In certain instances program administration by State was considered ad 
at that time, as in the case of the overseas information program. In som: 
stances a special foreign program agency was considered necessary at that 
as the ECA. In view of changed conditions one would not be justified 
the Hoover Commission report either in support of or in opposition to pla 
In 1ts entirety. 

“The State Department as a general rule should not be given respor g 
for the operation of specific programs, whether overseas or at home’”’ r 4 
affairs report, p. 32 

‘Fach time the Congress creates a new agency with the power to emp 
specified instrument of foreign policy it weakens the executive estab] 
as a Whole * * *, Such legislation should not be adopted unless there ar 
whelming advantages in creating a new agency”’ (foreign affairs report, p. 23 

The Commission recommended, however, “further study to consid 
feasibility of creating an Administration of Overseas Affairs to absorb the 


ing: (a) Administration of the occupied areas of Germany, Austria, | 


xk x 


European recovery program, * *- (c) special missions, such as those to G1 p 
and Turkey; /) trust territories * * *; (e) organized Territories 
Hawaii, Puerto Rico, and the Virgin Islands, * * *; (f) foreign property 
tion, * *: (g) American Battle Monuments Commission; (h) Philippi: 
Damage Commission; (7) Philippine Alien Property Administration; (j) Pa 
Canal, * ” (coneluding report, p. 57 

Brook ngs report 

‘It would be incompatible with that status (as an executive departm 
vest authority in the Department of State to direet the work of other « 
departments and agencies concerned with foreign affairs’ or ‘‘treat it as a 
agency of the President in any specialized sense’ (summary, p. XIX 

“As the general purpose foreizn affairs agency, the Department of Stat 
ordinarily be the agency to administer foreign programs” (summary, p. XIX 

Only in rare instances and in connection with programs of outstandin; 
tance should it be necessary to establish new special purpose agencies { 
administration of foreign programs’? (summary, p. XIX). 

It would seem unwise to establish a new general-purpose agency 
administration of foreign programs” (summary, p. XIX). 

“It may become necessary to give further consideration to the possi! 
appointing a director of military ani economic aid in the Executive Offic 
President’’ (summary, p. XIX). 

The Brookings report considered that when the size of foreign econo! = 
programs was reduced, these programs should be moved to the State Departm Pe 
and speculated upon State’s reconstruction as a Department of Foreign Affairs : 
with autonomous subagencies for overseas information and overseas eco! , 
programs. I 
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of Woodrow Wilson Foundation study group William Y. Elliott, chairman 


Our analysis leads us also to advocate strengthening the Department of State 
and extending its control over some operating functions like information 

and the coordination of foreign aid and military aid programs, as well as the civil- 
aspects of occupation policy We further suggest the possibility at this time 
tting up a separate operating arm of sub-Cabinet status in the State Depart- 

to bring together these operating functions, leaving the existing Department 
State as a policy staff arm and integrating both aspects under the Secretary’ 


S| 


} if MSP evaluation gro ip (Clarence Francis, chairman 
With the decline in need of economic aid and increased emphasis on the 
iry program, the time has come for a major revision in organization.”’ 
We believe that the operating functions of the Director for Mutual Security 
DMS), now lodged in the MSA, should be separated from the coordinating 


on and transferred to the Department of State’’ (pp. 5-6 





APPENDIX B 
EXECUTIVE ORDER 10458 


PROVIDING FOR THE ADMINISTRATION OF CERTAIN FoREIGN Ato PROGRAMS AND 
RevaTrep AcTIVITIES 


virtue of the authority vested in me by the Mutual Security Act of 1951, 
amended, the Act for International Development, as amended, and sections 
01 to 303, inclusive, of title 3 of the United States Code, and as President of the 
ted States, it is hereby ordered as follows: 

EcTION 1, international deve lopment a) The functions conferred upon the 
Secretary of State by Executive Order No. 10159 of September 8, 1950, 15 F. R 
6103, are hereby transferred to the Director for Mutual Security; and, accordingly, 
aid Executive order is amended by striking therefrom, wherever they appear, 





words “Secretary of State’’ and inserting in lieu thereof, in each instance, 
ords ‘“‘Director for Mutual Security’’. 
The Technical Cooperation Administration is hereby transferred from the 


Department of State to the jurisdiction of the Director for Mutual Security and 
ill be administered under his direction and supervision 
Sec. 2. Participation in certain international organizations. There are hereby 
lelegated to the Director for Mutual Security the functions conferred upon the 
President by section 534 of the Mutual Security Act of 1951, as amended, section 





12 of the Mutual Secunty Act of 1952, and section 303 of the Mutual Security Act 
of 1951, as amended, with respect to the Intergovernmental Committee for Euro- 
Migration (as the successor of the Provisional Intergovernmental Committee 


or the Movement of Migrants from Europe , the United Nations International 








Children’s Emergency Fund, and the United Nations Korean Reconstruction 
(gency, respectively. 
Sec. 3. Ocean freight charges on relief supplies, ete. Mutual Security Agency 
» is hereby designated as the agency of the Government which shall hereafter exer- 
: se the authority to pay ocean freight charges on shipments of relief supplies and 
® packages under section 117 (c) of the Economic Cooperation Act of 1948, as 
amended, and section 535 of the Mutual Security Act of 1951, as amended. 
Sec. 4. Functions of Secrelary of State and Department of State a) Nothing in 
order shall be deemed to modify the functions of the Secretary of State with 
respect to conducting negotiations with other governments 
The Secretary of State and the Director for Mutual Security shall establish 
and maintain arrangements which will insure that the functions of the said Director 
: ler this order shall be carried out in confcrmity with the established foreign 
— policy of the United States. 
: The Secretary of State shall be responsible for making the United States 


contributions, under subsections (a) and (b) of section 404 of the Act for Inter- 
national Development, to the United Nations for technical cooperation programs 
urried on by it and its related organizations, and to the Organization of American 

ates, its related organizations, and other international organizations for tech- 
nical cooperation programs carried on by them, and for making United States 
contributions to the international organizations referred to in section 2 hereof. 
lhe Secretary of State shall also be responsible for formulating and presenting, 


Cé 
s 
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with the assistance of the Director for Mutual Security, the policy of the 

States with respect to the ass‘stance programs of the international organi 
referred to in this subsection and in section 2 hereof and for representi 
United States in those organizations. Sections 1 (a) and 2 hereof shall be 
to this subsection 

(d) The Director for Mutual Security shall allocate to the Departn 
State funds which have been or may be appropriated or otherwise made a 
for contributions of the United States to the international organizations r 
to in section 2 hereof or to those receiving contributions under subsect 
and (b) of section 404 of the Act for International Development. 

Sec. 5. Miscellaneous provisions. (a) Subsection (a) of section 2 and s 
3 and 4 of Executive Order No. 10300 of November 1, 1951, as amend 
Executive Order No. 10368 of June 30, 1952, are hereby revoked. 

(b) There shall be transferred to the jurisdiction of the Director for 
Security, consonant with law, so much as the Director of the Bureau of the | 
shall determine of the personnel, property, records, and unexpended bala: 
appropriations, allocations, and other funds, employed, hel i, used, availabl 
be made available in connection with the functions transferred, delegated 
signed to the Director for Mutual Security or the Mutual Security — 
this order. Such further measures and « lispositi: yns as the Director of the B 
of the Budget shall deem to be necessary in order to effectuate the transfer 
vided for in this section shall be carried out in such manner as he shall dire¢ 
by such agencies as he shall designate. 

(c) To the extent that any provision of any prior Executive order is incons 
with the provisions of this order, the latter shall control and such prior pri 
is amended accordingly. 

(d) -All orders, regulations, rulings, certificates, directives, agreements 
tracts, delegations, determinations, and other actions of any officer or age: 
the Government relating to any function affected by this order shall ren 
effect except as they are inconsistent herewith or are hereafter amended or re\ 
under proper authority. 

Dwicuat D. EI1sennow 

Tue Wauarre House, June 1, 1953. 


APPENDIX C 
JUNE 1, 1953 
To: The Heads of All Executive Departments. 
The Director for Mutual Security. 

I have today transmitted two reorganizational plans to the Congress 
taken other actions by Executive order providing for a significant reorganiza 
of the executive branch for the conduct of foreign affairs. This letter f 
defines relationships which will govern executive-branch officials in the conduct 
of our international responsibilities. 

The overall foreign affairs reorganization which I desire to achieve is des 
to emphasize the primary position of the Secretary of State within the ex 
branch in matters of foreign policy. I personally wish to emphasize that | 
regard the Secretary of State as the Cabinet officer responsible for advising and 
assisting me in the formulation and control of foreign policy. It will be 
practice to employ the Secretary of State as my channel of authority within tl 
executive branch on foreign policy. Other officials of the executive branc 
will work with and through the Secretary of State on matters of foreign pol 
I shall also look to the Secretary of Defense as the Cabinet officer responsible, 
within the framework of foreign policy, for advising and assisting me in the 
formulation and control of military policy. Similarly, the Secretary of t 
Treasury, within the framework of foreign policy, shall continue to be the Cabinet 
officer responsible for advising and assisting me in the formulation and control 
of monetary and financial policy. 

The Secretary of State, the Secretary of Defense, and the Secretary o 
Treasury, as appropriate, shall review plans and policies relative to military a! 
economic assistance programs, foreign information programs, and _ legislative 
proposals of the Foreign Operations Administration and the United States In- 
formation Agency, to assure that in their conception and execution such plans, 
policies, and proposals are consistent with and further the attainment of foreigt 
policy, military policy, and financial and monetary policy objectives. Th 
director of the Foreign Operations Administration and the Director of the | 
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Information Agency will assure the concurrence or participation of the 
riate Secretary before taking up with me any policy matters of concern 
Secretary. 

heads of these new agencies should furnish information to the Secretaries 

Defense, and Treasury in such manner and form as may be — between 

id of the Agency and the Secretary concerned to insure that the > program 

agencies and the implementation of such programs con Sees with foreign 

military policy, and financial and monetary policy objectives 
the maximum feesible extent consistent with efficiency and econ omy, the 

il organiz ‘tion of the new agencies should be designed to permit ready 

ation with subordinate levels of the Department of State. This would 

t parallel areas of responsibility for constituent units of the State Depart- 

ind of the two new operating agencies wherever feasible The two operat- 
neies should also enter into appropriate arrangements to insure the neces- 
ordination with each other. Overseas regional staffs should ordinarily 
iblished for the operating agencies only where there is a regional organization 
iltilateral activity of sufficient importance to warrant the establishment of 
omatie mission. The chief of the United States diplomatic mission in each 
country must provide effective coordination of, and foreign policy direction 
respect to, all United States Government activities in the country. To 
ximum practicable extent, there should be integrated supervision of person- 

nel performing related economic or information activities in each foreign country. 
{ppointments of all chief representatives abroad of the two new agencies, and of 
he chiefs of military assistance advisory groups abroad, should be cleared with 

Secretary of State. 

Director of the Foreign Operations Administration should take full ad- 
ize of the advice and assistance available in other agencies. He should 
linate his operations with related operations in other agencies. At the same 

I expect the Director of the Foreign Operations Administration to main- 
tain full control and direction over all foreign economic and technical assistance 
programs rather than turn this responsibility over to other agencies. We must 
ave an integrated direction of technical assistance and other foreign assistance 


ities. 


nee I am assigning to the Mutual Security Agency responsibility for paying 


ean freight on voluntary relief shipments, I wish to make a corresponding 
‘hange respecting the Advisory Committee on Voluntary Foreign Aid. This 

mmittee, which was created pursuant to the President’s letter to the Secretary 
of State, dated May 14, 1946, operates under the guidance of the Department of 
State, and coordinates public and private programs for foreign relief. The com- 

ittee should hereafter operate under the guidance of the Director for Mutual 
Security or the Director of the Foreign Operations Administration, as the case 
may be, and the State Department staff now assisting the committee should be 
transferred to the Mutual Security Agency and thereafter to the Foreign Opera- 
tions Administration. 

The reorganization plan which creates the United States Information Agency 
also assigns exclusive responsibility to the Secretary of State for the control 
f the content of a program designed to assure accurate statements of United 
States official positions on important issues and current developments. It is my 
lesire that this program be so administered as to keep these official United States 
positions before the governments and peoples of other countries. No material 
vhich is not a statement of official United States views, regardless of its nature 
rr origin, or the medium used for its dissemination, should be identified by the 
exclusive label which is provided. 

The United States Information Agency will be the normal outlet for this 
program, but the Secretary of State may use other channels for disseminating 

is program abroad when in his judgment the use of such channels is required. 
lhe Director of the United States Information Agency should give full coopera- 
tion in providing the services an1 facilities necessary for the preparation, transla- 
tion, transmission, and distribution of materials for this program. 

The Director of the United States Information Agency shall report to and 
) receive instructions from me through the National Security Council or as I may 
' otherwise direct. I am directing that the necessary changes be made in existing 
arrangements for governmentwide coordination of foreign information activities 
to enable the Director of the United States Information Agency to serve as Chair- 
man of the Psychological Operations Coorcinating Committee. 

lhe Secretary of State has an obligation to develop means of providing foreign- 
policy guidance fully and promptly. The Foreign Operations Administration 
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and the United States Information Agency must seek such guidance and esta 
appropriate means of assuring that its programs at all times conform to 
foreign-policy guidance. 

The instructions in this letter supplement the actions which I have tak 
Executive order and the reorganization plans. They will in turn be supplen 
as necessary by other orders and by interagency arrange ments. Iam conf 
that the members of the executive branch, under the clear assignments of ré 
sibility which I have provided, will continue to work together even more effect 
as ateam. Such teamwork is essential to our success in the conduct of fi 
affairs and to the achievement thereby of a greater measure of peace, well-by 
and freedom throughout the world 

Dwicut D. Ersennow 


AppENDIx D 


To the Conaress of the United States 


The history of recent decad: ; has brought Q profound and irrevocable ‘har 
the role of our Nation in world affairs. We have assumed a position of lead 
among the free nations of the world in our united quest of a just and lasting | 
No national ambition, no selfish desire, but the sheer foree of circumstance 
compelling need of frecdom’s cause—has brought us to this position and 
responsibility. 

To mect this responsibility our Nation today is dedicated to internati 
action in concert with other nations—through the United Nations and in reg 
arrangements with other nations for collective security, for eeonomie and 
cooperation, designed to foster a community of world law. We have con 
know that national security entails mutual security with other free nations 
we have come to know that thcir freedom, in turn, depends heavily upor 
streneth and the wisdom with ig We us’ it. 

To meet the challenge of this responsibility effectively, to convert ca 
intent into constructive fact, we must achieve the most efficient and col 
possible organization for the conduct of our foreign affairs Slackness, confu 
blurred authority and clouded responsibility—any of these can dofcat the nol 
purposes of any foreign policy 

Our organization for the conduct of foreign affairs has been built upon a pate! 
work of statutes which needs careful restudy as a basis for new legislation. ' 
development of new legislation will take time. By early next year we will 
prepared, with appropriate consultation with the Congress, to recommend suc! 
legislation. In the meantime we must improve the present arrangements withi: 
the framework of existing legislation. 

To date, the organization of the executive branch for foreign affairs has beer 
deficient in two major respects. -honag there has been no clear assignment 
central responsibilit, y for foreign policy below the President; second, a number 
programs which implement our foreign policy have been seattered within t! 
executive branch rather than being evttipad together for the most efficient a 
economical administration. 

We must correct these deficiencies. The measures proposed are directed toward 
that objective. The consideration of new legislation will open up further r 
organization possibilities. 

First, we are taking the necessary steps to confirm the historic responsibilit) 
the Department of State as the agency responsible under the President for t! 
development and control of foreign policy and all relations with foreign govern- 
ments. Not only must the De ‘partment of State be given clear authority to pro- 
vide guidance on our foreign policies to all other agencies of the Federal Gove rl 
ment; it is equally important that each. chief of diplomatic mission in each foreigt 
country provide effective coordination of, and foreign policy direction with respect 
to, all United States Government activities in the country. 

Second, we must bring together in a single organization foreign assistance 
related economic operations now dispersed among several agencies of the exec 
branch. 

Third, we must provide a new, separate organization for the international in- 
formation programs now administered by the Department of State and the 
Mutual Security Agency. 

To achieve the organization I have outlined requires a series of related actions 
Accordingly, I am transmitting to the Congress today, by the required statutory 
message in each instance, Reorganization Plans Nos. 7 and 8 of 1953, under the 
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nization Act of 1949, as amended. Those plans take money of the neces- 
ps. I am making other changes by Executive order. I am, in addition, 
forth in a letter addressed to department and agency heads, the arrange- 
which will govern relationships among executive-branch officials in the 
of our international responsibilities. 

rganization Plan No. 7 has as its major purpose the realinement of our 
assistance and related economic operations. It establishes a new Foreign 
ons Administration and abolishes the present Mutual Se ‘urity Agency and 
n offices. It centers in the head of the new Administration the functions 
1 in the Mutual Security Agency and the Director for Mutual Security, 
iding the Director’s functions under the Mutual Defense Assistance Control 


ntralize further the foreign assistance and related economic responsibilities 

e head of the new Foreign Operations Administration, I am taking certain 

inistrative actions. These include the transfer from the Secretary of State 
the Director of the Forci*n Operations Administration four responsibilities: 
adminis tration of the Act for International Development; assistance to 

: foreign relief organizations; programs for aiding persons who have escaped 


from Ce mmunist areas; and operating functions with respect to United States 
parti ipetion in the United Nations technical assistance program, the United 
\ations International Children’s Emergency Fund, the United Nations Korean 

nstruction Agency, and the Intergovernmental Committee for European 
Migration. These administrative actions also include the delegation by the 
President to the Director of the Foreign Operations Administration of appropriate 
responsibilities respecting the Palestine refugee program. 

lhe new Foreign Operations Administration will have as its direct. responsibility 

vo major related assistance programs which previously have been separately 

iministered. Both the Technical Cooperation Administration in the Depart- 

ent of State and the Mutual Security Agency have administered technical 
assistance programs. At the very least, this has meant some duplication in the 
erformance of certain common functions, including the recruitment of tech- 

ians and the formulation of general policies. It has made difficult the achieve- 
nent of a balanced programing of technical assistance on a worldwide basis 

rhe transfer of the Technical Cooperation Administration is not i.tended 

iodify the character of the United States technical cooperation program as a 
long-range effort to cooperate with the governments and peoples of other countries 
in developing their economies and raising their standards of living. The technical 
cooperation program will be carried out solely in furtherance of the purposes of the 
Act for International Development. The transfer of the functions vested in the 
President by the Act for International Development includes the programs under 
that act administered by the Institute of Inter-American Affairs. 

The new Director of the Foreign Operations Administration will have the same 
responsibilities as his predecessor for continuous supervision, general direction, and 
coordination of all foreign assistance programs, including the military assistance 
responsibilities vested in the Secretary of Defense. 

Reorganization Plan No. 7 of 1953 provides for abolishing the offices of special 
representative in Europe and deputy special representative in Europe, as author- 

zed by section 504 of the Mutual Security Act of 1951, as amended. I am estab- 
lishing a new United States mission to the North Atlantic Treaty Organization 
and European regional organizations. The chief of the mission will report to 
and receive instructions from the Secretary of State. The mission will include 
representatives of the Secretary of Defense, the Secretary of the Treasury. and the 
Director of the Foreign Operations Administration. 

Reorganization Plan No. 8 establishes a new agency—the United States Infor- 
wwation Agency—for the conduct of our information programs. These include, 
with certain limited exceptions, four programs: the information activities now 
administered by the International Information Administration of the Department 
of State; the information programs financed in connection with government in 
occupied areas; the information program of the Mutual Security Agency; and the 
echnical Cooperation Administration information program. The first 3 of 
these programs would be shifted by Reorganization Plan No. 8, while the last would 
be reassigned by Executive order. 

Various arrangements have been provided in the past for the coordination of 
these programs, but the placing of them in a single agency seems the one sound 
way to provide real unity and greater efficiency. This action, moreover, brings 


inder single management all the funds to be expended on these foreign informa- 
tion activities. 
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These information activities must, of course, be subject to special guidan 
control in view of their direct relation to the conduct of foreign affairs and na 
security policy. Therefore, Reorganization Plan No. 8 specifies that the Seer 

of State shall provide to the Director of the new Agency on a current basi 
guidance concerning the foreign policy of the United States. The pla: 
specifies, and I have amplified this in my letter to the department and a 
heads, that the Secretary of State shall control the content of a program s 
forth official United States positions for use abroad. The program will be « 
identified as such by an exclusive descriptive label. I have likewise instru 
that the new United States Information Agency shall report to the Preside; 
through the National Security Council or as the President may otherwise dire 

In administering the information program in the Department of State 
Secretary of State has relied on various general statutes authorizing and 
trolling administrative matters. To insure that adequate authority ma 
vested in the new Director, Reorganization Plan No. 8 provides that he ma 
carrying out his functions, exercise such administrative authorities of the Secretary 
of State and of certain other officers as the President may specify. 

This is necessary because the legislation dealing with the information programs 
does not contain administrative provisions. For example, the Director of the 
new United States Information Agency will need personnel authority. I, there- 
fore, plan to authorize an independent personnel system for this Agency’s foreign 
operations under authority of the last subsection of section 2 of plan No. 8. This 
system will be based on the provisions of the Foreign Service Act of 1946. It will 
give authority to the Director to appoint personnel and take such other personnel 
actions as are necessary, thereby relieving the Secretary of State of responsibility 
with respect to personnel actions. Such personnel would receive compensation, 
allowances, and other benefits applicable to Foreign Service Reserve, staff, and 
alien personnel. It is not planned to extend to the new Agency any authority 
with respect to the appointment of Foreign Service officers. 

While these arrangement will enable the new Agency to function with reasonable 
effectiveness from the outset, I do not consider them permanently suitable. There 
is need for a critical analysis of the various systems of employment and compensa- 
tion for United States Government overseas civilian personnel. I am directing 
that this entire matter be studied with a view toward recommending appropriate 
legislation. 

While divesting the Department of State of the foreign information programs, 
the reorganization plan does not transfer the responsibility of that Department for 
the educational exchange programs authorized by various acts of the Congress. 
Close coordination of our information and educational exchange programs will, of 
course, be effected by the Secretary of State and the Director of the United States 
Information Agency. 

The Constitution of the United States places the duty upon the President for 
the conduct of our foreign affairs. Reorganization Plans Nos. 7 and 8 and the 
related Presidential actions are designed to protect and strengthen the role of the 
Secretary of State as the principal officer, under the President, in the field of foreign 
affairs. In the last analysis, however, the ability of the Secretary of State to 
discharge his responsibilities depends upon the backing accorded to him by the 
President, including consultation with the Secretary on the appointment and 
maintenance in office of the directors created by these reorganization plans. I 
shall continue to exercise my powers of appointment so that these offices are 
occupied only by men whc support and enjoy the full confidence of the Secretary 
of State. 

I urge the Congress to give its full support to these reorganizations. 

Dwicut D. EIseENHOWER. 

The Wuire Hovss, June 1, 1958. 
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(REORGANIZATION PLAN NO. 7 OF 1953 


Juny 16, 1953. -Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Meaper, from the Committee on Government Operations, 
submitted the following 


ADDITIONAL VIEWS OF GEORGE MEADER 


[To accompany H. Res. 261] 


I. GENERAL STATEMENT 
1. Introduction 

The House of Representatives should withhold its approval of Re- 
organization Plans Nos. 7 and 8 of 1953. 

Reorganization Plan No. 7 would establish an independent new 
agency to conduct various foreign-aid programs called the Foreign 
Operations Administration. 

Plan No. 8 would establish a new independent agency to “ae 
he foreign information service, popularly known as the Voice of 
america. 


The legislative issue presented to the Congress by the submission 
pf plans Nos. 7 and 8 is basic and vital. No more important ques- 
ion of policy has come or will come before us in this session of the 
ongress. 

House Resolutions 261 and 262, disapproving these plans, should be 
dopted by the House of Representatives. 


. Importance of foreign affairs 
The conduct of our relations with other free nations of the world 
nd with our ideological enemy—international communism—is the 
ost delicate, the most difficult, and the most significant area of our 
ational life. 
Improvements in transportation and communication have shortened 
stances between ourselves and our neighbors in the world. Ocean 
iers no longer protect us today as they have in past decades. We 
on no longer live in isolation. 


26008 
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Our position economically, geographically, and politically has thrys; 
upon us the responsibility of leadership among the free countries of 
the world. Under these circumstances the conduct of our fo elon 
affairs is a matter of utmost importance. ? 


3. Strengthen State Department 

The agency through which we express and effectuate our national 
policy with respect to other countries and international affairs is the 
Department of State. The improvement and strengthening of the 
State Department is the most important and pressing task facing 
the Congress and the President today. : 

These propositions should require no proof, and there should be no 
disagreement concerning their validity. 
4. The ISSUE 

The question before the House of Representatives is whether or not 
Reorganization Plans Nos. 7 and 8 will strengthen and improve the 
agency through which we express and carry out our relations with 
other free countries and with respect to international communism or 
whether these plans would tend to weaken and to degrade the Depart- 
ment of our Government responsible for the conduct of our foreign 
affairs. Will the conduct of foreign affairs improve or deteriorate? 


5. Conclusion 

It is my opinion that Reorganization Plans Nos. 7 and 8 decentralize 
and separate the functions which compose the conduct of our foreign 
affairs. Thus they weaken and impair the Department of State. 
They diffuse and confuse responsibility for foreign programs of the 
United States. 

This diffusion and decentralization is bound to create friction, lack 
of coordination, differences of opinion, and disharmony. These will 
necessarily impair our effectiveness in the area of our national activities 
which is most sensitive and most important to the continued existence 
of our Nation and to the successful achievement of international 
objectives. 

In dealing with other independent sovereign countries the necessiti 
of diplomatic bargaining require the strongest possible position on the 
part of our representatives and the most harmonious and cohesive 
expressions of official views and the greatest unanimity in work and 
action. Plans Nos. 7 and 8 discourage and inhibit harmonious, 
effective action. 

The very submission of Reorganization Plans Nos. 7 and 8 is a 
tragic and alarming recognition ‘of the weakness and inadec quacy of 
our State Department. By taking from the State Department 
responsibility and control of programs because they have not been 
effectively administered in the past we will deal a telling blow to our 
foreign agency at a time when it is most in need of fortification. 

Therefore, after careful study and consideration, and with great 
reluctance to differ from the recommendations of the executive branch 
of the Government, I urge that the House of Representatives adopt 
by a constitutional majority House Resolutions 261 and 262, recording 
the opinion of the House of Representatives as not favoring Reorgal- 
zation Plans Nos, 7 and 8. 
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Il. DETAILED STATEMENT 





1. Brief deseription of Reorganization Plan No. 7 of 1953 

Plan No. 7 establishes a new agency to be known as the Foreign 
Operations Administration. 

Soction 1 of the plan creates a Director appointed by the President 









































































































































































































































al with no limit on his term, with an annual salary of $22,500. 
* It also creates the position of Deputy Director appointed by the 
wu President with the advice and consent of the Senate, without term, 
B with compensation at the rate of $17,500 a year. 
There are also created six new offices with such titles as the Director 
, may determine. Appointment to those positions would be by _the 
President with the advice and consent of the Senate. These offices 
also are Without a limited term. Two of such offices will be compen- 
ot cated at the rate of $16,000 a year and 4 at the rate of $15,000 a year, 
he The functions and responsibilities of such offices are to be those 
ith designated by the Director. 
or Section 2 of the plan transfers to the Director of the Foreign 
rt- Operations Administration all the functions of the Mutual Security 
ign Administration, Mutual Defense Assistance Control Act of 1951, the 
? Yugoslav Emergency Relief Assistance Act. Section 3 transfers to 
the Director the Institute of Inter-American Affairs. Although the 
plan does not so provide, the Technical Cooperation Administration 
lize was transferred to the Mutual Security Administration on June 1, 
‘ign 1953, by Executive Order No. 10458. 
ate. In section 5 the Director is given the right to delegate authority 
the to subordinate officials in the Administration. 

Section 6 of the plan vests in the President the functions heretofore 
lack vested in the Secretary of State by the United Nations Palestine 
ve Refugee Aid Act of 1950. 
hes Sections 7, 8, and 9 abolish various offices and agencies whose 
eae funetions have been transferred to the new Director of Foreign 
onal Operations Administration ; transfer personnel, records, and funds to 
ss the Director; and authorize the President to permit persons presently 
s11es occupying offices which are abolished to serve temporarily in positions 
1 the in the new Foreign Operations Administration. 
sive 
oad ». Brief description of Reorganization Plan No. 8 of 1953 
ious, Section 1 creates a new agency to be known as the United States 

Information Agency, the position of a Director with an annual salary 
, is a of $17,500, Deputy Director with an annual salary of $16,000, both 
ey of with unlimited terms, both to be appointed by the President by and 
ment with the advice and consent of the Senate. 
been The Secretary of State shall advise with the President concerning the appoint- 
oO our ment and tenure of the Director. 

Section 2 transfers to the Director information functions heretofore 
great vested in the Secretary of State and most of the information functions 
ranch of the Director of Mutual Security, subject to foreign policy control 
adopt by the Secretary of State. 

ording Section 3 provides for delegation of functions by the Director to 
gat BP subordinates in the Agency and authorizes the President to establish 








procedures for coordination of foreign personnel under the chiefs of 
diplomatic missions. 
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Section 4 transfers personnel, records, and funds to the Director 
as determined by the Director of the Bureau of the Budget. 

Section 5 provides for interim performance of functions as deter- 
mined by the President. 

3. Committee study 

House Resolutions 261 and 262 were introduced in the House of 
Representatives June 3, 1953, and were that day referred to the 
Committee on Government Operations. . The committee held hear- 
ings on both plans Nos. 7 and 8 on June 22, 23, and 24, 1953. 

All the witnesses were official representatives of the administration 
All testified in favor of plans Nos. 7 and 8. No adverse witnesses 
were called by the committee, nor do the records of the committee 
show that witnesses opposing the plans sought to be heard. 

The committee takes judicial notice of the fact that all the t toy 
officials of the administration favor the plans and that there would be 
little likelihood that subordinates intending to remain in their respec- 
tive agencies would take a public position opposed to that of their 
superiors. No adverse implication should, therefore, arise from the 
fact that no testimony appears in the committee’s record which finds 
fault with Reorganization Plans Nos. 7 and 8. 


Ill. STATEMENT OF REASONS 


1. Plans Nos. 7 and 8 are unsound in principle. 
2. Plans Nos. 7 and 8 are premature. 
The burden of proof on those advocating the changes containe 
in plans Nos. 7 and 8 has not been met. 
4. Plans Nos. 7 and 8 are permanent. 
5. Disastrous consequences will result to our foreign policy and 
programs. 


‘ 
‘ 


Plans Nos. 7 and 8 are unsound in principle 

Both plans Nos. 7 and 8 are unsound in principle because their 
basic philosophy is to separate policy from operations. 

Common sense and human experience teach us that authority and 
responsibility go hand in hand. 

Wise decisions can be made only upon facts and logic. One of 
the most effective ways of familiarizing oneself with a subject is to 
have day-to-day experience in dealing with that subject. The 
ex eriences, the successes, the failures, the reaction of others provile 
information which can be gained only from application of general 
principles to specific situations day in and day out. Responsibility 
for the accomplishment of programs necessarily provides the know!- 
edge which alone constitutes a sound foundation for wise decisions. 

Lac king the experience of placing general policies into actual appli- 
cations, one is unaware of the deficiencies, weaknesses, and unwork- 
ability of particular programs. Policy decisions are easy to make if 
someone else has to carry them out. 

Under plans Nos. 7 and 8 there is no command control between the 
policymaker and the policy executor. The State Department 1s 
expected to develop our foreign policy and the Foreign Operations 
Administration and the United States Information Agency are eX- 
pected to carry out the policy so determined. Ambiguities and 
uncertainties as to the meaning of policy directives are bound to 
ensue. Programs will suffer. 
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It isa well recognized principle of administration that the determin- 
ation of executive policy and the carrying out of that policy go hand 
in hand. Authority and responsibility cannot be separated without 
harming the suecess of a program. 

\dministration witnesses did not deny this principle. 

In submitting Reorganization Plan No. 6 to reorganize the Depart- 
ment of Defense, reliance was placed on tightening lines of authority, 
straightening channels of command, eliminating committees and 
boards, fixing responsibility and strengthening the hand of the 
responsible head of the Agency, the Secretary of Defense. 

Every argument which proved the Defense reorganization sound 
proves Plans Nos. 7 and 8 unsound. 

President Eisenhower in his message to Congress on Reorganization 
Plan No. 6 said: 


The first objective, toward which immediate actions already are being directed, 
larification of lines of authority within the Department of Defense so as to 
strengthen civilian responsibility 7 

With my full support, the Secretary of Defense must exercise over the Depart- 
ment of Defense the direction, authority, and control which are vested in him 
National Security Act. He should do so through the basie chann ls of 
onsibility and authority prescribed in that act—through the three civilian 
taries of the Army, the Navy, and the Air Force, who are responsible to 
1 for all aspects of the respective military department ‘xcept for the legal 
onsibilitv of the Joint Chicfs of Staff to advise the President in military 
tters No function in any part of the Department of Defense, or in anv of 
omponent agencies, should be performed independent of the direction, author- 
and control of the Secretary of Defense The Seeretary the accountable 
ilian head of the Department of Defense, and, under the law, my principal 
tant in all matters relating to the Department I want all to know tl 

as my full backing in that role ' 


lat ne 


By taking this action to provide clearer lines of responsibility and authority 
» exercise of civilian control, [ believe we will m 
t 


AaKe ignificant progress 


laAK 
toward increasing proper accountability in the top levels of the Department of 


Defense (hearings on pian No. 6, pp. 2-3). 


Roger M. Kyes, Deputy Secretary of Defense, testified on Reorgan- 
ization Plan No. 6 as follows: 


Mr. Meaper. Do I take it that you are in disagreement with this principle of 
administration announced in the Rockefeller report that it is desirable to separate 
policy making from operations? 

Secretary Kyres. No; I do not. I think that policy and operations are two 
lifferent things, but I would like to point out that you have to know something 
bout operations in order to make good policy. That is different than being the 
operator. 

Mr. Meapger. Do you think it is right, in general, for me over here to have the 
authority to give you orders but no responsibility for what happens? 

Secretary Kyrs. I think responsibility and authority should go together 

earings on Plan No. 6, p. 172). 


Nelson H. Rockefeller, chairman, Committee on Department of 


Defense Organization, testified on plan No. 6 as follows: 


Mr. Meaper. Do I understand that you do not believe that, as a matter of 
administrative philosophy, it is desirable to separate policymaking from execution 
of poliey? 

Mr. RockEFELLER. We do not feel that there should be a separation of those 
individuals who make the planning and the policy and the individuals who carry 
t out. However, they do it with two different hats. In one hat they do the 
planning and recommend it to the civilians in the Government. The civilians 
then determine whether they will accept or not accept those plans and, if accepted, 
then it comes down through civilian channels. You get the civilians interfering 
before the plan is carried out, but the same individuals are carrying it out. 
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Mr. Mgeaprr. You do not believe in the separation of the policymakin, 
the execution of the policy decided? 

Mr. RockEFrELLER. No, sir; but we felt there should not be the separati: 
we are filled with respect and admiration for the ingenuity of Congress in 
up a system which kept the civilians in that structure which prevented thi 
tary from getting control, as has been our tradition (hearings on plan N 
p. 173). 

Members of the Government Operations Committee during th: 
hearings on plans Nos. 7 and 8 clearly disclosed their skepticism of th; 
wisdom of separating policy from operations. 

Dr. Judd, acting chairman, a member of the Foreign Affairs Com- 
mittee, interrogated Rowland Hughes of the Budget Bureau on this 
point: 


Mr. Jupp. I am sorry to usurp my position here, but we have just been strug 
gling on another reorganization plan which increases power in the head of a depar- 
ment and brings agencies within that general area more directly under his | 
command. 

Surely you would have to agree that this plan moves in the opposite directio: 
It takes functions that are now in the State Department out of the State Depart- 
ment, and instead of getting—I mean, I do not see how they can argue it bot 
ways. In one case they argue that we have to have more centralized contr 
direct specified command, and then they come in and say that we must do th 
opposite. 

Mr. McCormack. I voted that way. 

Mr. Huaues. Well, I would think that this really made the operation far : 
efficient as far as the State Department function, the foreign function, is concerned 
because each one has his own field and, instead of having the Secretary of Stat 
to be concerned with a large number of operating responsibilities, it enables | 
to put his attention on the policies and direction, and he has these efficient li: 
tenants to carry out the work, or efficient operators to carry out the work of their 
particular fields (hearings on plans Nos. 7 and 8, p. 15). 


Mr. McCormack asked similar questions: 


Mr. McCormack. Well, is it fair to assume that this is more a step in the lin 
of decentralization than centralization? 

Mr. Huaues. I do not get the significance of that. Decentralization in what 
way do you mean, sir? 

Mr. McCormack. Well, certainly it would seem to me that this is creating a 
little more confusion, in the direction of confusion. You have a possibility 
further conflicts. Suppose Governor Stassen or whoever might be the head of 
the Foreign Operations Administration has strong views on a matter, and the 
Secretary of State has strong views to the opposite? What then? Who is the 
boss? - 

Mr. Huaugs. If it became a matter of policy, the Secretary of State is t! 
representative of the President in determining policy and the President, of course, 
is the boss when it comes to the final say. 

Mr. McCormack. Well, of course the President has many problems without 
putting everything up to him. Any President is overworked. 

Mr. Huaues. That is right. That is one of the main objectives of this pla: 
as the Secretary of State’s representatives no doubt will explain—the fact that t! 
clarifies the situation with regard to responsibility for foreign policy and keeps 
the President from having to look to too many places. 

Mr. McCormack. It is sometimes pretty difficult to distinguish betwee! 
policy and operations; is it not? 

Mr. Huaues. Well, in some cases, but in most cases it is a matter of prett) 
clear decision. I do not see why there should be any more. In fact, I think 
there would be far less difficulty under the reorganized plan than under the presen! 
situation. 

Mr, McCormack. Why? 

Mr. Hucues. Because of the fact that you have a clear line of authority. 

Mr. McCormack. Does this plan purport to create an independent agenc 
known as the Foreign Operations Administration? 

Mr. Hueues. It is an independent agency, but it is not an independent agenc) 


in the sense that you would have considered it with entirely independent functions 
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|activities. It is an independent agency as far as carrying out its duties is con- 
d. Itis to operate within the framework of a policy set for it by the President 
gh the Secretary of State (hearings on plans Nos. 7 and 8, pp. 14-15). 


\{rs. Church, also a member of the Foreign Affairs Committee, had 
similar doubts: 


Mrs. Cuurcn. Are you quite sure that the plan would not make decisions more 
difficult to reach at the lower level if there has to be constant communication be- 
tween two separate departments? 

Mr. Hucues. We do not think so. We think that they will be operating for 
the same purpose, and that decisions will be easier to arrive at because there will 
be a better and closer-knit operation of the Foreign Operations Administration. 

Mrs. Cuurcn. In other words, separation will bring closer proximity? 

Mr. Huaues. Yes. It will be as far as their own operations are concerned 

hearings on plans Nos. 7 and 8, pp. 17-18). 


Mr. Lantaff expressed himself to Under Secretary of State Bedell 
Smith as follows: 


Mr. LantaFF. I think that that is a sound basis for the organization of the 
State Department, and I thittk that you could achieve that decentralization by 
the creation of separate departments or separate agencies within the Department 
of State over which the Secretary of State exercised control, but here we are taking 
out from under him control and creating a pyramid of organizations which, it 
would appear to me, are taking away from the Secretary of State something that 
he would need, and it violates the principle that you have endorsed (hearings on 
plans Nos. 7 and 8, p. 81). 


Mr. Brownson, acting chairman on these hearings and chairman of 
the Subeommittee on International Operations, expressed himself as 
follows: 


Mr. Brownson. That brings up the problem as to whether this liaison work- 
load isn’t going to result in more personnel, more confusion, and more paper 
passing, for which the Department of State has a reputation, and more dupli- 
cation of effort than there would be if we left the two together. 

Mr. Lourte. Well, Mr. Chairman, my own opinion is that it will eliminate 
a lot of that if it is done properly. 

Mr. Martin, you have a point—— 

Mr. Brownson. Your story on this plan is just exactly the opposite of the 
administration argument in support of the Department of Defense reorganization 
plan. It is difficult to see how both of them can be right. 

There the administration says, ‘‘We need more centralization in order that we 
can eliminate inefficiencies, duplication, and waste,” and here you are saying 
| “We want to decentralize the thing in order to eliminate any duplication, ineffi- 

ciencies, and waste.”’ 

There they say it is vital to do away with such things as the Munitions Board 

because they must combine policy and operations; here you are saying you want 
| to separate policy and operations. 

It is ironical that the three plans should be in numerical progression because 

the administrative principle involved is directly opposite in the plans (hearings 

on plans Nos. 7 and 8, pp. 67-68). 


Mr. Lantaff and Mr. Brownson also observed: 


Mr. Lantarr. That statement causes me considerable concern. I think 
everything that has been said is very true, and I think it is the desire of 
the Congress and this committee to assist the new Secretary of State to get under 
his control all of these agencies so that we know that he is the one person to whom 
; We can look for foreign policy, but I am wondering whether or not we are creating 
) some little empires here that will resist vigorously any change in the next session 
of this Congress. It seems to me that we are scattering our shots here and weaken- 
ing the Secretary’s position in foreign affairs. I would like to see it strengthened. 
| It would seem to me that we should defer action until a thorough study has 
| been completed. I am a hundred percent in accord and sympathy with the 

Statements of President Eisenhower and Mr. Dulles in this respect—and it 


—— to me before we buy one thing we ought to have completed an overall 
study, 
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Mr. Brownson. I am worried that you are going to wind up with an organijy; 
tion in the future with a Secretary of State and sitting right beside him a 
tary for Foreign Operations, and have a completely split-open foreign-polic, 
group. That is what concerns me, and then you are going to have a continua] 
jockeying; whichever one of the two has the more aggressive personality at { 
particular time is going to take the ball and run with it. 

Mr. McCormack. Or whoever is closest. 

Mr. Brownson. Or whoever is closest to the President. It is entirely possi! 
that the Secretary of State might go up in his ivory tower some night and fi 
marble stairway stolen the next morning when he was ready to come dow 
(hearings on plans Nos. 7 and 8, pp. 72-73). 

2. Plans Nos. 7 and 8 are premature 

The President, in his message to the Congress, has indicated that 
it is the intention of the administration to reexamine critically legis. 
lation dealing with foreign problems. There are 11 statutes dealing 
with foreign-aid programs which, in the words of Congressman Chiper- 
field of Illinois, chairman of the Foreign Affairs Committee of the 
House, are a hodgepodge of legislation which needs to be studied and 
straightened out. The President has agreed this study should ) 
undertaken. 

It also should be noted that in legislation recently adopted by both 
the House and the Senate, namely H. R. 5495, the Extension of 
the Trade Agreements Act, title III creates a 17-man_ bipartisan 
Commission on Foreign Economic Policy to study various aspects 
of our economic relations with other countries of the world and | 
work out a unified and intelligent foreign economic policy. 

It should also be noted that the Government Operations Committe 
of the House in the 83d Congress established a regular standing Sub- 
committee on International Operations charged with the duty of 
studying our relations between the United States and international 
organizations, the Department of State, and other agencies of the 
United States operating abroad. That committee, under the chair- 
manship of the Honorable Charles B. Brownson, has commenced that 
study, and has held hearings on various specific aspects of foreign 
operations. This committee intends to make a complete examination 
of the organizational structure, the procedures, the personne! and 
the performance of the Department of State and other Federal agencies 
dealing in foreign fields with the purpose in view of strengthening 
and improving those agencies and the activities for which they are J 
responsible. That study is only in its initial stages. 

It should also be noted that the new administration, after 2 decades 
under the opposite party, has been in control of the Government for 
less than 6 months. Reorganizations and studies by the executive 
branch are in progress. The 83d Congress passed legislation creating 
an additional Assistant Secretary of State with the responsibility 
of studying the organization of the Department of State ‘and recom- 
mending measures for improving its organizational structure and its 
performance. That position is held by Mr. Donald B. Lourie. 

The 83d Congress has reestablished the Commission on Organization 
in the Executive Branch of the Government. Undoubtedly this 
Commission will study and recommend reforms in the State Depart- 
ment and overseas Federal agencies. 

In addition to the foregoing there are many other studies within 
the Congress, within the executive branch of the Government, and 
by private institutions and agencies concerned with the operation 
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e 


and pe formance of our activities with re spect to fore en rovernments 
and international organizations. 

It should also be remembered that early this year the Director of 
the Mutual Security Administration, Hon. Harold Stassen, appointed 
a committee of 54 outstanding businessmen to examine ne operations 
of the Mutual Security Administration overseas. Those businessmen 
divided into 14 committees and visited various countries in which we 
have foreign-aid programs. That committee, under Mr. Clarence 
Francis, made its report to the Mutual Security Administrator on 
March 24, 1953. In essence its recommendations are completely in 
opposition to those set forth in Reorganization Plan No. 7. 

The Francis committee recommended: 


With the decline in need of economic aid and increased emphasis on the military 

ygram, the time has come for a major revision in organization. 

We believe that the operating functions of the Director for Mutual Security 
DMS), now lodged in the Mutual Security Agency (MSA), should be separated 
f the coordinating functions and transferred to the Department of State. 
This would mean 

The liquidation of the Mutual Security Agency (MSA) as such, including 
the Special Economie Missions abroad, and the transfer of their newly 
determined reduced functions to the Department of State. 

The liquidation of all of the functions of the special representative in 
Europe (SRE) except those that pertain to representation of the United 
States in and to international organizations. 

The creation of the Office of Under Secretary of State for Economie 
Affairs or, if you will, Deputy Secretary of State. The State Department 
should be reorganized so that the functions of Economie Affairs have equal 
status with political affairs. 

such functions should be administered by a person of recognized stature, 
harged with the responsibility and given commensurate authority to cope with 
the economic problems of the day. It should be emphasized that people of 
adequate caliber can only be attracted provided they have commensurate rank 
and status with political officers. 

Regardless of the original necessity of establishing separate organizations, we 
believe that activities having to do with our foreign relationships are a responsi- 
bility of the Department of State and should now be operated by it. 

The Ambassador in each country should be the chief representative of the 
United States and all other United States representatives should report to him. 

If the Department of State has not in the past been equipped with either the 
proper personnel or the recognized capacity to carry on these functions, we 
believe that the time has come now for it to assume its proper responsibilities 
Basic political decisions require a knowledge of economics, finance and military, 
together with organizational correlation adequate to carry them out effectively. 
These functions should be as closely coordinated as possible (pp. 5-7, evaluation 
report, MSA, March 24, 1953). 


The fact that these studies of our foreign policy and our foreign 
operations are now underway or are contemplated, together with the 
fact thaf the present administration has been in power for a relatively 
short time, should lead to the conclusion that far-reaching changes in 
the strueture and relationships of the agencies handling our foreign 
activities should await the outcome of studies now in progress. Hasty 
action may be taken now on the basis of temporary considerations 
which can do great harm to our foreign programs and the organizations 
through whic +h we carry them out. 

Some suggestions have been made that if experience proves these 
plans unsound another reorganization will follow. 

Meanwhile, however, there will be turmoil, disruption, and poor 
morale during the upheaval which inevitably accompanies transfers of 
personnel and functions in a far-reaching reorganization. The work 
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of the agencies will suffer in these transition periods and their operg- 
tions will be more costly. 

Would it not be wiser to await the guidance of the studies being 
made? 


3. The burden of proof on those advocating the changes contained in plans 
Nos. 7 and 8 has not been met 

Another principle which should be applied to reorganization plans 

is that the burden of proof is upon those who advocate a change. If 

the existing situation is unsatisfactory, if programs are delayed or 

ineffectively carried out because of existing organizational structure, 


the burden of proof is upon those who advocate a change to shoy 
precisely and in detail exactly what is wrong with the present situation, 
to give a bill of particulars of the defects and deficiencies that now 
exist and the consequences that have flowed from the present deficient 
organization. Only upon such a factual foundation should changes 
be made. 

In the record before the committee there has been a complete lack 
of concrete evidence which would justify changing and reorganizing 
the Department of State and the related agencies in the manner in 
which Reorganization Plans Nos. 7 and 8 seek to reorganize them, 
The burden of proof has not been sustained. The presumption of 
unsoundness in separating policy from operations has not been 
overcome. 

4. Plans Nos. 7 and 8 are permanent 

Reorganization plans, once adopted, have a character of perma. 
nence even greater than that of statute. They cannot be amended, 
repealed, or altered by the Congress in any way except with th 
approval of the President. Any statute enacted by both Houses of 
the Congress which would seek to alter any reorganization plan could be 
vetoed by the President. Thus, amendment or repeal of a plan would 
not become law unless two-thirds of both Houses of the Congress 
override a Presidential veto. 

Any legislation amending or repealing a reorganization plan wou 
be likely to meet with a Presidential veto. The plan was the Presi 
dent’s idea in the first place. He would ordinarily be reluctant 
have it changed by the Congress. 

This fact—the permanence of reorganization plans—is particularly 
important where, as here, the plans seem to have been hastily dr: afted 
and presented before many studies, which would affect the type of 
plan which should be placed in effect, have been completed. 





§. Disastrous consequences will result to our foreign policy and programs 

The United States failed in international negotiations during and 
following World War II to preserve and advance the interests of the 
free countries of the world. This failure is attributable in large part, 
to the fact that our top negotiators in international conferences were 
not as completely and fully advised of the facts as they should have 
been. If they had gained experience from operating programs, they 
would have been better prepared. Because of inadequate prepara- 
tion of our negotiators our cause suffered. Also difficulties resulted 
from the division in the conduct of negotiations between the Depart- 
ment of State and the Department of the Army. 

One example is the negotiations regarding the occupation of Ger- 
many. Although it was provided that the United States, France, 
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and England should be responsible for certain sectors of Berlin, capital 
and economic nerve center of defeated Germany, no provision was 
for access to Berlin from the areas of Germany assigned to these 
three countries to occupy. This was a grave oversight on the part of 
those negotiating arrangements for the occupation of Berlin and 
proved to be extremely costly when the Russians abruptly shut off the 
~ortidors to Berlin. The expensive airlift for supplying the American 
officials and the German population of the free sectors of Berlin thus 
hecame necessary. 

The Potsdam Declaration provided that Germany was to be treated 
gs an economic unit. It has not been so treated. 

Our bargainers at Potsdam either were unaware of the importance 


of expressing the agreement in specific, unambiguous, detailed, and 


enforceable terms or did not know the facts and details of the problem 
with which they were dealing. In either case, they would have been 
better prepared had they possessed the experience and the knowledge 


Fwhich only can be gained from operating programs. 


The Potsdam Declaration also provided that 


» Governments of the United Kingdom and the United States of America 
renounce their claims in respect of reparations to shares of German enterprises 
hich are located in * * * eastern Austria. 
[he Russians interpreted this language to include anything that at 
any time was operated as a German enterprise, regardless of the 


Fmanner in which it was acquired, even including forcible, illegal 
Fsizure. Many properties in Austria illegally seized by Hitler were 


removed by Russia. This was protested by our representatives. 

\ familiarity with the facts and more care in draftsmanship on 
the part of the negotiators at Potsdam would have avoided this con- 
troversy. If, in fact, the powers at Potsdam intended that Russia 
could appropriate property owned by Austria or its nationals or by 
powers Other than Germany, and their nationals, simply because of a 
wrongful appropriation by Hitler, then it should have been clearly 
specified, in order that the world might know what the powers in- 
tended. If, however, their policy was only to permit Russia to seize 


for reparations German enterprises other than those wrongfully 


appropriated by the German Government under Hitler, then that 
policy should have been more cle arly announced. 

The Yalta and Potsdam agreements, as well as other international 
conferences during and following World War II, resulted in the po- 
sition of Communist Russia which faces us in Europe and in Asia 
today. The fact that Communist Russia fared so well at these con- 
lerences and we and our free Allies fared so poorly, can be ascribed 

in part to the ineffectiveness of our negotiators at those conferences. 
This ineffectiveness resulted in considerable part from the gulf that 
existed between our chief negotiators and those who had operational 
contact with the subjects of negotiation. 

Instead of speaking with a strong voice in our relations with foreign 


pcountries, we may very well be speaking in the future with at least 
sthree voices—first, that of the De partment of State through its 
jolficial representatives in foreign countries and through its contacts 
with foreign representatives in this country; second, the Foreign 


oe ations Administration, which has within its power the dispensa- 
tion of vast sums of public funds; and, third, the Information Service 
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which has facilities for the dissemination of news and views of th 
United States. 

Witnesses who recognized the possibility of conflict and disharmony 
where there were separate organizations operating in the foreign fj 
belittled the danger in these possibilities by stating that there wou 
be harmony. They relied on the President’s statement that | 
intended to exercise his power of appointment so as to harmoni 
operations of the Foreign Operations Administration and the Infor. 
mation Service with the views of the Secretary of State. Reorga 
tion Plans Nos. 7 and 8 require that the Secretary of State sha 
consult with the President about the appointment of the Directors o 
the Foreign Operations Administration and the Information Sery 

Of course, if there are congenial personal relationships, oreaniza 
tional structure becomes of less importance. Where, however, th 
are differences of opinion, even though personal and social relat 
ships may be congenial, there undoubtedly will be delays in ironing 
out these differences. The burden will be thrust upon the Preside 
to settle disagreements between these independent agencies operati) 
in the foreign field. The Secretary of State will have no comman 
authority over the other agencies and there will be no direct responsi- 
bility from the Directors of these two new independent foreign agencies 
to the Secretary of State. In view of the indefiniteness as to just 
what the term ‘foreign policy’? embraces, a great many issues can |) 
expected to gravitate to the National Security Council, the Offic: 
Defense Mobilization, the White House staff, the Bureau of 
Budget, and other elements in the Executive Office of the Preside: 
In this regard, the following excerpt from the Voorhees’ repo 
Proposed Organization of the United’ States Information Agency 
significant: 


1 


rhe second function of the Policy Office would be to obtain guidance fror 
State Department and, where necessary, from the National Security Cow 
the Psychological Strategy Board, the White House staff and other departm 
and agencies concerning the positions to be taken and the interpretation | 
treatment to be accorded by the Agency of matters which would not be off 
United States positions within the category described in the preceding paragra 
pp. 18-19 

This situation, in the event conflicts develop, can be extremel 
disastrous in executing any programs of the United States in inter- 
national affairs. It may be merely a matter of stalemate. That 
itself may be disastrous. Often failure to make any decision at 3 
is equally or more damaging than making an erroneous or mistake! 
decision. 

In addition, there may be conflicts publicly argued which cannot 
help but detract from the prestige of the United States. The current 
explosive difficulty over “book burning” directives is in point. I! 
such a situation involving not only the Secretary of State but als 
the President can develop while the Information Service is unde! 
the State Department, what will happen when the Informatio! 
Service gains its autonomy? 

There may be defiance of orders of the Secretary of State sin 
he has no intrinsic authority to compel obedience to his orders. 

There may be even more disastrous consequences arising from thi 
fact that the information and experience developed from daily oper- 
ations in the independent agencies, that is to say, the Informatio! 
Service and the Foreign Operations Administration, will tend to ! 
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separated from the Department of State which is responsible for our 
political relationships and also some of our economic relationships 
with foreign countries. Therefore, the development of different sets 
of facts by different agencies may inevitably lead to different formula- 
tions of views and recommendations as to our action or our expres- 
sions in the foreign field. 

lf conflict, disharmony, and friction should develop from the 
separation and decentralization of authority set up in these plans, 
ve might find a complete breakdown in the conduct of our foreign 

elations and in our position of leadership among the free nations of 
the world. We might take action which would be unwise, or we might 
fail to take action which is essential, simply because of this un- 
nawral and unworkable organizational structure. If this should 
ike place, the consequences to our position in world affairs could 
catastrophic. 

[he loss of Eastern Europe to the Russian sphere of influence 
resulted in the erection of the Iron Curtain through the middle of 
Europe. The loss of China to the Communists and its effect upon 

lative positions of the free countries and the totalitarian axis in that 
mportant continent could be minor disasters compared with that 
hich we would face in the event a creeping impasse should develop 

the conduct of our foreign affairs which could not readily be 

I medied. 

When the generalities are set aside and the real reason for Reor- 
munization Plans Nos. 7 and 8 emerges, it is clear to the committee 
that the individuals who are expected to head the 2 new agencies 
fand their subordinates are unhappy about operating within the State 
;Department and subject to State Department control and procedures 
because of the mordinate delay and indecision in the State Depart- 
ment. 

Officials of the Information Service, for example, argue that deci- 
sions must be made rapidly to counteract adverse news and publicity 
conceded to be damaging to the cause of the United States. They 
argued that securing approval from the State Department of a counter- 
line of propaganda would require such delay that the news value of the 
pstatement would be lost by the time it could be issued. 

» There is a great deal of merit in this contention, without doubt. 
lt is not difficult for the committee to believe that the approval of the 
‘tate Department is a depressing and difficult requirement for any 
ambitious agency desirous of taking action promptly. The question, 
however, is this: If activities in the information field or activities in 
the foreign aid field suffer because of State Department delay, pro- 
crastination, and redtape, is it not simply an argument that the 
procedures of the Department of State should be improved and speeded 
up? The damage to the United States from an erroneous political 
Fdecision or a failure to make a decision which is imperative would be 

| even more disastrous than anything that might happen to the foreign- 

Hid program or foreign propaganda activities of the Government. 

» If there is one need more important than others in our national 
Bullairs, it is that the State Department, the agency through which we 

conduct our relations with other countries, should be strengthened 

Sand improved so that our leadership responsibilities can be effectively 

m“ischarged in the interest of promoting the cause of freedom in the 

m orld. Taking away from the Department of State responsibility 
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for foreign programs has a tendency only to weaken that agen 
needs most to be strengthened to discharge effectively our 1 
bility in international affairs today. That is the disaster 
presaged by the adoption of plans Nos. 7 and 8. 

What is needed in foreign programs is closer integration, 
authority, straighter channels of command, and simpler organiz 
structure and procedures. Plans Nos. 7 and 8 move in the oj 


direction. 
CONCLUSION 


The House of Representatives should adopt House Resolutio 
disapproving Reorganization Plan No. 7. 


GEorRGE Mura 
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ESTABLISHING UNITED STATES INFORMATION AGENCY 
(REORGANIZATION PLAN NO. 8 OF 1953) 


y 15, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. Res. 262} 


I. ‘ACTION 


The Committee on Government Operations, having considered the 
resolution (H. Res. 262) providing that the House of Representatives 
does not favor Reorganization Plan No. 8 of 1953, establishing the 
United States Information Agency, submitted to the Congress by the 
President on June 1, 1953, report thereon unfavorably, This is, 
therefore, a favorable report on Reorganization Plan No. 8. 


Il. HEARINGS 


The Committee on Government Operations. held hearings June 
22-24, 1953, on the President’s Reorganzation Plan No. 8 of 1953 and 
on House Joint Resolution 262 
' Witnesses appeared in support of the plan from the Bureau of the 
| Budget, the Department of State, the Mutual Security Agency, and 
® the international Information Administration of the Department of 
b State. 


Ill, WHAT THE PLAN AND RELATED ORDERS PROVIDE! 


Plan No. 8 established the United States Information Agency 
(USIA) under a Director and transfers to it— 


Che plan is printed in H, Doe. No. 158 and in the hes arings on H. Res, 261 and H. Res. 262, June 22-24, 
ee he related documents are included as appendixes in the House report on H. Res. 261 (Reorganization 
lan No. 7 of 1953). 


1953 
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(a) Most of the information activities now administered by the 
International Information Administration of the Department of 
State, except exchange-of-persons functions. 

(6) The occupied areas information activities. 

(c) The information programs of the MSA and the TCA whieh 
are not “an integral part of the economic and technical assistance 
programs.’ 

The reorganization plan provides that (a) “The Secretary of State 
shall advise with the President concerning appointment and tenure of 
the Director’; (6) the Secretary “shall direct the policy and contro] 
the content of a program for use abroad, on official United States 
positions’’; (c) the Secretary shall provide full guidance to the Director 
of the new ee ncy concerning the foreign police: y of the United States: 
and (d) there shall be coordination of field re presentatives of the new 
Agency under the leadership of the chief of the diplomatic mission 
The President’s letter of June 1, 1953, to the heads of executive depart- 
ments and the Director of Mutual Security, further states that the 
Director of the new Agency ‘“‘shall report to and receive instructions 
from me through the National Security Council or as I may otherwise 
direct.” Attention is called particularly to the following paragraph 
of the President’s letter: 

The Secretary of State, the Secretary of Defense, and the Secretary of tl 
Treasury, as appropriate, shall review plans and policies relative to military and 
economic assistance programs, foreign information programs, and _ legislati 
proposals of (the Foreign Operations Administration and) the United States [nfor- 
mation Agency, to assure that in their conception and executign, such plans 
policies and proposals are consistent with and further the attainment of foreig 
policy, military policy and financial and monetary policy objectives. Th 
Director of * * * the United States Information Agency will assure th« 
currence or participation of the appropriate Secretary before taking up with me 
any policy matters of concern to that Secretary. 

In his message to the Congress, the President states that he plans 
to authorize an independent personnel system for the foreign operations 
of United States Information Agency, but that this will be subject 
to reconsideration or modification on the basis of an overall survey of 
overseas civilian personnel system to be made. 

For the fiscal year 1954, USIA will be supported from (a) the inte: 
national information and educational exchange activities (IAA) 
propriation to the Department of State; (6) the Government of is 
pied Areas (GOA) appropriation to the Department of State, including 
public affairs activities; and the MSA appropriation to the President 
All of these appropriations except MSA, are considered by the State, 
Commerce, and Judiciary Subcommittee of the House Appropriation 
Committee. Beginning with the appropriations for fiscal year 1955, 
it is expected that the USIA will submit its own budget request and 
the Department of State will present its separate request to support its 
responsibilities as outlined in plan No. 8 and to support the educa- 
tional exchange program. It would appear desirable that this appro- 
priation continue to be considered together with the Department o! 
State appropriation before the State, Commerce, and Judiciary Sub- 
committee. 

IV. DISCUSSION OF PROS AND CONS 


Plan No. 8 presents somewhat different issues from plan No. (. 
The chief differences are that the mass media information programs (0 
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of the Government other than the State Department and do not 
involve extensive government-to government negotiations on policy- 
type matters. For both these reasons an independent USIA does not 
raise many of the questions that have been raised regarding plan 
No. 7. 

The major issue presented by Reorganization Plan No. 8 is whether 
the chief agency for administering our international information 
program should be separate from the State Department. The issue 
is not clear-cut because (a) the present International Information 
Administration has a semiautonomous status within the Department 
and (6) the proposed new Agency, as indicated above, is not entirely 
independent of the State Department. 

In favor of the plan, it may be said that it is an attempt to give the 
information program greater operating autonomy and yet to keep it 
subject to the Department of State on matters of foreign policy. 
Critics have claimed that the program cannot be administered in the 
Department with the necessary speed, vigor, and flexibility, in part 
because of the Department’s traditional primary concern for its 
diplomatic and political functions, and in part because of its relatively 
centralized administrative organization. They allege that the Depart- 
ment does not give the information programs either the prestige 
or the administrative support merited by their size and importance. 
The aim of the plan is to remedy the program’s operating and ad- 
ministrative weaknesses, without making the USIA so independent 
of the Secretary that it could establish a foreign policy of its own. 
From another point of view, some may regard it as a good idea for 
the State Department to be rid of responsibility for the information 
program, which can at times embarrass the Department at home 
and abroad. Another favorable argument is that the Secretary of 
State is overburdened by the administrative responsibilities associated 
with such a large operation and should not be concerned with contro- 
versies arising from some of the programs (such as the recent contro- 
versies Over & program on collective bargaining in the United States 
and the “‘book directive’’). 

Critics of the plan may argue that it is an attempt to have your 
cake and eat it too. They will question whether in practice “policy 
guidance” can be effective without control of operations. They may 
point to the wartime experience of OWI and CIAA (later OIAA) on 
this point. The question might be raised whether the outcome of 
the plan will not be either (a) that the Secretary will be unable to 
establish adequate foreign policy control over the separate Agency or 
(b) that, if he does succeed, it will be at the expense of the hoped-for 
advantages of separate administration. The greater prestige and 
flexibility that many critics of State Department administration have 
talked about will not be achieved, it may be argued, from autonomy 
in managing the routine operations of the program. If the essential 
policy control is left to the Secretary—as the plan seems to contem- 
plate—and if the Secretary in practice adopts the procedures to make 
his control effective, will the Information Agency have any more 
significant autonomy, or flexibility, than it now has? 

One argument that has been made for locating the Information 
Agency in the State Department is that information specialists should 
have a prominent voice in the formulation of foreign policy. The 
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point might be made that, while the proposed arrangement attemp 
insure forei ‘ign policy guidance by the Secretary, it will have the « flee ‘et 
of weakening the role of the Information Agency in foreign police 
making. Others might say that the head of the new Agency wil! }y 
as close to the Secretary as the head of the present Agency. 

The Subcommittee on Overseas Information Programs of the 
Senate Foreign Relations Committee has made an extended stud 
of the question at hand. In its report of June 15, 1953 (S. R 
No. 406, p. 24), the committee gave a qualified endorsement of 
plan No. 8 in the following words: 








New administration and greater autonomy for the information program 
the Department of State might make possible the realization of the adva: 
of separation without the disadvantages that separation involves. An add 
vear’s trial, so as to avoid further dislocation and the instability entai 
another major organizational upheaval, might be defended. But th 
mittee approves the change, provided that the exchange of persons rema 
the Department of State. The committee notes that Reorganization Plan No. § 
submitted by the President on June 1, conforms with this reeommendatior 

















V. COMMITTEE’S EVALUATION 


In the committee’s views the issues presented by plan No. 8 are not 
sharp. If a two-way relationship between foreign policymakers and 
specialists in foreign popular reactions can be maintained under th 
plan, if the State Department (and the Ambassadors) can exercis 
effective policy control under the proposed arrangements, and if 2 
separate personnel system does not create friction or undue transfe1 
barriers between information personnel and political and economi 
Foreign Service personnel, then there is much that ean be said in favo 
of the plan. Administration witnesses were reassuring on these points 
In spite of the undesirability of creating new agencies, it is believed 
that the size and complexity of the program as an operation, and th 
many subjects and issues involved in it which are extraneous to foreign 
policy, justify separation under present conditions in the Department 
of State. It is hoped, however, that no arrangements will be made 
now which will preclude a subsequent easy transition of the USIA 
back to the Department of State later on, in case experience with an 
independent agency and subsequent reorganization of the Stat 
Department indicate this to be advisable. It is naturally desirab| 
to minimize the disruptive effects of frequent organizational changes 
In the words of the Senate committee report cited above: 














There have been 5 major reorganizations and 5 administrators in the last 5 
years. This instability has been costly (p. 7). 





The Government Operations Committee was unable to explore 
fully the relation between psychological warfare or strategy in its 
broad concept and the overseas information program. However 
sufficient information was developed on this subject in an executive 
session to indicate the importance of relating the United States over- 
seas information program to other conscious efforts (such as the 
military psychological warfare program) to influence foreign opinion 
in our favor. In view of the close relationship between what is called 
psychological strategy and political strategy, it appears that the 
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al role in overall coordination of United States efforts along these 
lies properly with the State Department. 


VI. CONCLUSION 


committee recommends approval of Reorganization Plan No. 
therefore, reports House Resolution 262 unfavorab ly 
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ESTABLISHING UNITED STATES INFORMATION AGENCY 
(REORGANIZATION PLAN NO. 8 OF 1953) 


PSUR 


Irty 16, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Meaprer, from the Committee on Government Operations, 
submitted the following 


ADDITIONAL VIEWS OF GEORGE MEADER 


[To accompany H. Res. 262] 


The views expressed in the statement of views of George Meader 
on House Resolution 261 to accompany Reorganization Plan No. 7 
Foreign Operations Administration) are applicable to Reorganization 
Plan No. 8 insofar as they affect the general philosophy of separating 
policy from operations. Those views will not be repeated here. 

In addition, there are some considerations which are applicable to 
Reorganization Plan No. 8 alone. These are as follows: 

Unlike the Foreign Operations Administration, of which the 

greatest unit, the Mutual Security Administration, is already outside 

) the State Department, plan No. 8 wholly separates an important 

) segment of the State Department involving some 12,000 out of 42,000 

; ersohs and creates it as a new autonomous agency subject only to 
| nebulous “policy” control from the Secretary of State. 

2. The nature and the function of the Information Service in 
dealing with official expressions of United States views and in per- 
forming the press relations or public relations functions should 

P be, if anything, more closely integrated with the agency responsible 
for our foreign affairs than is ‘the case with the program which has 
todo with the administration of financial aid programs. 

3. Effect on personnel requirements: The hearings did not bring 
/out any firm basis for predicting savings in personnel on the basis 
Sof Reorganization Plan No. 8. Mr. Hughes, of the Budget Bureau, 
Pcited a savings figure of $10.8 million, but in reply to a question by 
) Representative Poff stated that this was a “target to shoot at” rather 
than a firm estimate (p. 25). The data submitted by Undersecretary 
PSmith on page 86 showed no.overall reduction in personnel resulting 
»solely from the plan. 


26008 
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In actuality, it is not possible to make firm estimates of savirgs 
because organizational planning has not proceeded far enough. [py 


view of the expected drastic reduction in the funds appropriated, jt to 
will never be pessible to make a comparative analysis because of the of 
considerable change in the base. st 
Some consolidations leading to a small reduction in top positions ta 
may result from the merger of MSA, occupied area, and ITA informa- p «10! 
tion activities. Yet these are likely to be more than offset by an FP ti’ 
increase in administrative support positions in Washington. The >) l® 
new USTA plans a security office, a general counsel, a personnel office, FR ft 
a budget and fiseal office, ete. When completely staffed on the admin- | 
istrative side it is intended that the USIA be as administratively wit 


autonomous in Washington as the MSA, relying on State mainly for gt 
communications. (li 
The advantages of consolidation, especially as it affects top per- Jy 
sonnel, will be lost. Thus an overall increase in personnel is | 
to result from the plan. This likelihood is reinforced by the expected \ 
percent reduction in size of the program, since this reduces t}y ta 
scope of the programs which the administrative personnel will suppo: 
Arrangements for administrative support in the field are noi ex- e 
pected to be affected significantly by the plan. 
4. Effect of plan 8 on transfers and interchange of personnel bi 
the information program: It is expected that the Director 
USIA will exercise the powers to appoint personnel to the Foi 
Service under Foreign Service legislation that are now exercised 
Secretary of State. Although there will be no legal barri 
temporary assignments and transfers between the USIA and 
State Department, the new arrangements most probably will in 
administrative barriers to such transfers. At the present time t| 
are approximately 50 Foreign Service officers assigned to public-affairs 
officer duties. 
There is grave doubt whether policy guidance by the Se 
of State in the dissemination of news and official views can b 
effective where there will no longer be a command relationship b 
the Secretary of State and the Information Agency. pon 
In this connection the following paragraph from the recomn 195 
tions of the Voorhees Committee on Internal Organization o/! ¢! Bp Afri 
Information Service should be noted:  foll 


The second function of the Poliev Office would be to obtain guidance fr f 5 
State Department and, where necessary, from the National Security Cow ror 
the Psychological Strategy Board, the W hite House Staff, and other depar n 
and agencies, concerning the positions to be taken and the interpretat 
treatment to be accorded by the Agency on matters which would not be 
United States positions within the category described in the preceding paragrap 
These would be interpreted by the Office of Policy and distributed throu 
the Agency for use (p. 18). . \ 


From the foregoing provision, if adopted by the United St: the 
Information Agency, it would appear that policy guidance would com that 
not alone from the Secretary of State but from a great variety of |} You 
Federal agencies and departments. 

What is required is greater integration between foreign policy and | 
the operations of the Information Service rather than the enlarging | — fort 


— 
— & 


of the gap between the two which will inevitably result from the jun 
adoption of Reorganization Plan No. 8. { infor 
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he organizational relationship of the overseas information program 
to the Department of State should be determined largely on the basis 
of the objectives and the type of program being conducted. Objec- 
tives change from time to time, depending upon conditions in the 
a areas, international power relations, and United States informa- 
tion policies. There are also long-standing differences between objec- 
tives and types of programs as between different areas—the Soviet 
Union, the European satellites, China, South America, free Asia, and 
free Europe. 
Under certain conditions many types of programs can be operated 
with only general policy guidance from the State Department. Pro- 
ns describing conditions in the United States are of this type. In- 
| such programs often can be handled best on the basis of contracts 
th private agencies here and abroad. But this will never be true of 
all types of programs. 
Under other conditions a close integration of programs with the 
State Department is essential; e.g., programs addressed to the Soviet 
m or satellite programs, especially United States-Soviet tensions, 
e running high. 
view of these circumstances, the administration of the informa- 
program as an integral administrative element of the State 
Jepartment is the only satisfactory long-run pattern even though 
» certain periods and for certain programs only a very general 
control is needed. 
The Hickenlooper committee of the Senate (Special Subcommittee 
Overseas Information Programs of the United States) conducted 
sive hearings on the Voice of America program. Its report was 
not clearly opposed to Reorganization Plan No. 8. However, the 


>t 


ort said: 


administration and greater autonomy for the information program within 
epartment of State might make possible the realization of the advantages 
aration without the disadvantages that separation involves (p. 24). 


In the testimony taken by the Special Subcommittee of the Senate 
on Overseas Information Programs of the United States, May 13, 
1953, Gerald F. P. Dooher, Acting Chief, Near East, South Asia, and 
\frican Division, International Broadcasting Service, testified as 
follows: 


Senator HickKENLOOPER. I have one further question. You have been in the 
Foreign Service. Can you tell me whether you think this program would work 
efficiently if it were taken out of the State Department and if responsibility 
rsonnel and administrative activities and for the physical mechanics of the 

am were put into a separate department? Such an agency would take its 
n-policy guidance from the State Department, let us sav; it would not be 

g on its own although it would be separated from the State Department. 

\ir. Doongr. Sir, looking back over my experience of 8 years in the State 
Department, I would say it would be a mistake at the present time to remove 
the Voice of America from the State Department. I feel very strongly about 
tttat. I think there should be at least 1 or 2 more years of testing, as I believe 
you yourself recommended, because I do not think there has been the harn— 

Senator HickKENLOOPER. We didn’t exactly recommend that. We stated some 
alternatives. 

_ Mr. Doonsr. However, I feel that the entire program should remain, at least 
lor the time being, with the State Department. 

Senator HickENLoopER. Our subcommittee said, if you are referring to our 
statement of a few days ago, that we recommended against removing all of the 
information program—that is, the program in its entirety—out of the State 
Department. That was alternative No. 1. 
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Alternative No. 2 was that, if they desired to remove substantial portions ofthe 
information program from the State Department, we recommended t ut the 
student-exchange program should remain in the Department. We mentioned g 
third alternative that, if there was some:doubt about removing it all, then we 
recommended that the whole program should stay in the State Department for a 
year or more of study before they took it out lock, stock, and barrel. 

Mr. Doouer. I would like to point out why I feel fairly strong about this, 
The first reason is policy. I see great difficulties in policy control if we are oyt. 
side of the State Department. 

The second is the availability of personnel in the Foreign Service to head up 
the various services of the Voice of America. I think it is extremely important 
that people like myself and Mr. Davies, Mr. Armitage, who I believe yijjj 
appear before you shortly, who are all Foreign Service officers or staff officers 
can be available to the Voice of America to guide the services broadcasting from 
New York (pp. 1468-1469). 

CONCLUSION 


The House of Representatives should adopt House Resolution 262, 
disapproving Reorganization Plan No. 8. 
GEORGE MEAprer, 
rn 


a, 











act! 
\ 


FATS. ¢ IF 


A ; 


~ Union Calendar No. 283 


83d Congress, 1st Session - - - - - House Report No. 845 


PROVIDING FOR THE ORDERLY TRANSACTION 

OF THE PUBLIC BUSINESS IN THE EVENT OF 

THE DEATH, INCAPACITY, OR SEPARATION 

FROM OFFICE OF A DISBURSING OFFICER OF 
THE MILITARY DEPARTMENT 


REPORT 
[To accompany H. R. 6117] 
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[DING FOR THE ORDERLY TRANSACTION OF THE PUBLIC 

SINESS IN THE EVENT OF THE DEATH, INCAPACITY, OR 

~ARATION FROM OFFICE OF A DISBURSING OFFICER OF THI 
bi ITARY DEPARTMENT 


5, 1953 Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


\fr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 
{To accompany H. R. 61 17} 


he Committee on Government Operations, to whom was referred 
bill (H. R. 6117) to provide for the orderly transaction of tle 
public business in the event of the death, incapacity, or separatic n 
office of a disbursing officer of the military department, having 
sidered the same, report favorably thereon without amendment, 
and recommend that the bill do pass. 





[S. Rept. No. 495, 83d Cong., 1st sess.] 
PURPOSE OF THE BILL 


purpose of the bill is to provide that in the event of the death, incapacity 
ir separation from office of a disbursing officer of the military department, the 


» deputy disbursing officer may continue disbursing in the name of the former 
} disbursing officer for a period not to extend beyond the last day of the second 
; th following the death or removal from office of such disbursing officer 

; EXPLANATION OF THE BILL 

j B ound 


‘ validity of checks authenticated by the signatures of military departmental 
ising Officers is subject to challenge in the event of the death or removal 
from office of such disbursing officers. The Department of Defense advises that 

checks, such as those for allotments, are prepared as much as 3 weeks in 

advance, and that if the disbursing officer should die or be removed from office, 

the cheeks which had been processed should be voided and new ones prepared. 

lhe necessity for reprocessing these checits would impose an administrative task 
nsiderable expense and magnitude. 

\s a partial indication of the numbers of checks involved, the Finance Center 

of the United States Army processes monthly 1,200,000 allotment checks, the Air 
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_ 


Force approximately 600,000 allotment checks, and the Navy approx 
500,000 such checks 

Legislation similar to 8S. 2078 has been enacted with respect to the el} 
bursing officer of the United States Treasury (act of December 24, 1942. 56 s 
1086. as amended by the act of August 1, 1947, 61 Stat: 717) and for t 





of the Ho of Representatives (act of June 8, 1942, 56 Stat. 350 
/ per ’ 

S. 2078 would avoid the possibility of having to reprocess the checks 
mitting the deputy dl bursing officer to continue disbursing temporal 
name of the former disbursing officer should that officer die or be remoy 


office. The deputy disbursing officer could continue to act in the name 





former disbursing officer for a period of time not to extend beyond the last 
the second month following the month of the death or removal of the di 
officer Chis time would amount to at least 60 but no more than 90 days 
un adequate period of time for closing out the accounts of the former d 
< cer 

Che bill provides for adequate protection of the interest of the Gove 
during this interim period, since it 1s provided that the bond of the de Dp 
bursing officer shall be at least equal the amount of the bond required 
7 } re ( } 

DEPARTMENTAL RECOMMENDATIONS; BUDGET DATA 

(‘ost / 

Phis bill will result in no additional expense to the United States Gov 
Departmenta elte 

Chis bill is reeommended by the Department of Defense with the con 
of the I au of the Budget and is part of the Department of De‘ense | 
program for 1953 \ letter trom the Acting General Counsel of the O 


the Secretary ot Defense recommending enactment of the bill appears be 
is hereby made a part of this report 


OFFICE OF THE SECRETARY OF DEFENS! 
Washington, D. C., June 9 it 
Hon. Leverett SALTONSTALL, are 
Chai man, Committee on Armed Services, 
United States Senate. 


Dear Mr. CuHarrRMAN: There is forwarded herewith a draft of legisla 
provide for the orderly transaction of the public business in the event 
death, incapacity, or separation from office of a disbursing officer of 
tary departments 

This proposed legislation is part of the Department of Defense | 
program for 1953 and the Bureau of the Budeet has indicated that it 
objection to the submission of this legislation to the Congress for its cor 
tion. The Department of Defense recommends that it be enacted 


PURPOSE OF THE LEGISLATION - “ 


This proposal provides that in the event of the death, incapacity, or separat 3 
from office of a disbursing officer of the military departments, the deputy dis- [J 
bursing officer may continue disbursing in the name of the -former dis 
officer for a period not to extend beyond the last day of the second mont! 
ing the death or removal from office of such disbursing officer. 

The Finance Center, United States Army, processes approximately 1,200,00 


checks monthly in payment of allotments for the support of dependent 3 

voluntary and those required under the Dependents Assistance Act of 1950. Fe | 

The Army Finance Office, Washington, D. C., is currently paying approxir ately ud 

65,000 retired pay accounts each month. It is necessary that preparat 

these checks start 2 to 3 weeks prior to the end of the month, in order tha 

may be mailed to the payee shortly after the first of the month. Those « 

mailed in bulk to foreign areas are dispatched not later than the 25th of th 

preceding the date payable. If the disbursing officer should suddenly } 

become incapacitated during the closing days of the month, all checks : 

had been written, signed, inserted in envelopes, and processed to the po s 
if 
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yuld have to be voided and new checks would have to be prepared 


d be a monumental task and would delay payments not only for the 
month (2 to 3 weeks) but also for the second and pos blv the third 
ven working on an overtime schedule. In addition, the question arises 
at action would be required to be taken on checks which ha 1 alreadv been 
bulk to foreign areas, if the described emergency should occur after the 


he month which is the deadline for mailing such ehe 











Finance Centers of the Navy and Air Force are also « ronted with a 
biem At the present time the Department of 1 \ loree is proe 
proximately 600,000 allotment payments and 14,000 red pav ae- 
ch month, while the Department of the Navy is prox g APproxi- 
500,000 allotment payments and 50,000 retired pay ac ts each month 
ients of allotment and allowance checks and retired paychecks are usually 
t upon them, and any delay in issuing payment would work an extreme 
na great Mmahy cases Furthermore, it may be antic ated that ne 
F lepartments would he subject to severe eriticism in suc inevent 
; legislation has already been enae 1 for the benefit of the Chief Dis 
Officer of the Treasur » | Ss. ¢ 249b and tl C ier: e H se of 
ative 2. @ ©. Toa 
COST DATA 
egislation will result in savings to the Government by eliminating over- 
rk which would be required to reprocess in excess of 2 million checks 
ings in the cost of lank checks would re Li by itilizing those which 
ly been partially or completely prepared 
DEPARTMENT OF DEFENSE ACTION AGEN 
Department of the Army has been designated as the representative of the 





ment of Defense for this 
Sincerely vours, 
Joun G. ADAMS, 


Greneral Counse Acting 


In addition to the above on S. 2078, the following departmental 
eports on H. R. 6117, an identical bill to S. 2078, from the Compiroller 
General and the Acting Chief of Finance, Department of the Army, 
are submitted for further clarification on this legislation. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25. July 2, 1958. 
H CLARE EF. HoFrrMan, 
man Committee on Government Operations, 


House of Re presentatives 


Dear Mr. CHarrRMAN: Reference is made to your letter of June 18, 1953, 

vliedged by eee June 19, enclosing a draft of a bill, and requesting 

ments of the General Accounting Office with any suggested ame ndn 1ents. 

e proposed draft bill is substantially the same as the act of December 24 1942 

‘6 Stat. 1086), as amended by the act of August 1, 1947 (61 Stat. 717, 5 U.S. C 

m 249 ind proposes to extend to deputy disbursing officers of the military depart- 
ts the same authority to act for a limited period in the name of their superior 
tary disbursing officers in the event of the death, incapacity, or separation 


‘ )ffice of such superior as is currently granted by s 1 acts to the assistant 
g lisbursing officer and ——— regan disbursing officers of the Treasury 
irtment in the event of the death, resignation, or separation from office of 


And pds se 


hief disbursing officer or any re cal disbursing officer. 


} 
i 

















OO ; The General Accounting Office recommended favorable consideration of the 
5 posed legislation enacted as the cited acts of December 24, 1942, and August |, 
5 ‘ 147, on the basis that such legislation would forestall the confusion, delay, and 
® additional expense to the United States inevitably occurring in the event of the 
sd resignation, or separation from office of the chief irsing officer or 
al disbursing officer in the absence of such authority and since it app 
: e death, incapacity, or separation from office of a disbursing officer of a1 
j nilitary departments now would involve similar confusion, delay, and addi- 
i expense, the reasons for recommending favorable consideration of that 


the 


‘tion now appear equally applicable to the present draft bill proposed by 
Office of the Secretary of Defense. 
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Accordingly, and since the auditing authority of the General Account 
and the personal financial responsibility of the affected disbursing off 
deputy disbursing officers are in no way lessened by the proposed | 


there 18 perceived no objection to favorable consideration of the 


sicerery vi 
Linpsay C. War: 
Comptrott General of the Unit 


DEPARTMENT OF THE AR 
Washington 25, D. C., July 


CHAIRMAN, COMMITTEE ON GOVERNMENT OPERATIONS, 
Hi se of Representatives, We shington 25, >. &. 


Dear Mr. CHarrMan: It is strongly recommended that H. R. 6117 


a bill to provide for the orderly transaction of the publie business in 
the death, incapacity, or separation from office of a disbursing « 
department, be enact d by the Congress. 

purpose of th bill is to provide that in the event of the death 
or separation from office of a disbursing officer of the military deps 
deputy disbursing officer may continue disbursing in the name of 
disbursing officer for a period not to « xtend be yond the ls 








t dav of 





month following the death or removal from office of the disbursing off 


he validity of checks authenticated by the signatures of military depa 
disbursing officers is subject to challenge in the event of the death 
from office of such disbursing officers 

Checks, such as those for allotments, are prepared as much as 3 weer 
vance, and if the disbursing officer should die or be removed from offic 


which had been processed would have to be voided and new ones prepal 


necessitv for eprocessing thes checks would impose an administrat 
considerable expense and magnitude 

As a partial indication of the numbers of checks involved, the Fina: 
United States Army, processes monthly 1,200,000 allotment checks, the 
approximately 606,000 allotment checks, and the Navy approximate! 
allotment check 


This bill would eliminate the necessity of having to reprocess 





+} 


i ( 
permitting the deputy disbursing officer to continue disbursing tem 
the name of the former disbursing officer should that officer die or | 
from offic rhe deputy disbursing officer could continue to act in tl 
the former disbursing officer for a period of time not to extend beyo 
day of the second month following the month of the death or remo 
disbursing officer. This time would amount to at least 60 but not mor: 
days, which is an adequate period of time for the orderly transfer of th« 
the former disbursing officer to a new disbursing officer. 

The bill provides for adequate protection of the interest of the Go 
during the interim period since it is provided that the bond of the de 
bursing officer shall be at least equal to the amount of the bond requir 
disbursi iy officer 

his bill will result in no additional expense to the United States Gor | 
he enactment of this bill will result in savings to the Government ' 


T 
T 


nating overtime work which would be required to reprocess in excess of 


checks. Also, a savings in the cost of blank checks would result by us [ 
which have already been partially or completely prepared. 

Legislation similar to this bill has been enacted with respect to the « | 
bursing officer of the United States Treasury (act of December 24, 1942 | 
1086, as amended by the act of August 1, 1947, 61 Stat. 717) and for the | 


the House of Representatives (act of June 8, 1942, 56 Stat. 350). 
It is my understanding that S. 2078 was passed by the Senate on Ju! 
Sincerely yours, 








B. J. TULLinaeTon 
Colonel, Finance Corps, Acting Ch tef of I 
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RETIREMENT FOR TAX COURT JUDGES 


1953.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


\lr. Reep of New York, from the Committee on Wavs and Means 
submitted the following 


REPORT 


[To accompany H. R. 5256] 


t 


The Committee on Ways and Means, to whom was referred the 

ll (H. R. 5256) to amend the Internal Revenue Code with respect 
to the retirement of judges of the Tax Court of the United States, 
having considered the same, report favorably thereon with amend- 
nents and recommend that the bill as amended do pass. 

lhe amendments are as follows: 

Page 8, strike out lines 4 to 9, inclusive; in line 10 strike out ‘‘(E 
and insert in lieu thereof ‘(D)’’; and in line 17 strike out “(F)” and 
nsert in lieu thereof ‘‘(E)’’. 

Page 8, line 18, insert “retirement”’ after “‘civil-service”’ 


GENERAL STATEMENT 


t 
| I. PURPOSE OF H. R. 5256 
lhe purpose of H. R. 5256 is to provide a system of judicial retire- 
ment for the judges of the Tax Court of the United States. 
Il. HISTORY AND FUNCTIONS OF THE TAX COURT 


The Tax Court, which occupies, in the field of taxes and internal 
» revenue, a position in most respects similar to that which the Customs 
|) Court occupies with respect to customs, was originally the Board of 
lax Appeals, created in 1924 and made permanent in 1926.' In 1942, 
iis name was changed from the Board of Tax Appeals to the Tax 
Court of the United States, and the titles of the former members were 
changed to presiding judge and judges (and to Chief Judge by act, 


L 


is 


iue Act of 1926, 


26006 
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_ 


June 24, 1948, ch. 646). However, as to the Board of Tax Ap 
the members of the Board, as such, had no retirement of any kind 
Their terms of office were for 12 years—not during good behavior as js 
the case with the Customs Court. Since 1946 the advanta 
retirement under the Civil Service Retirement Act have been Lil. 
able to the judges of the Tax Court. 

The Tax Court has jurisdiction to hear and decide cases arisin: 
the several Federal income, estate, gift, and excess-profits-tax laws a; 
the appeals of contractors under the renegotiation acts. In « 
of the excess-profits-tax cases and renegotiation cases, ther 
appeal from the decision of the Tax Court. In all other cas i 
appeals are to the courts of appeal, in the same manner as in cases 
decided by district courts. It performs no administrative fun 
Its opinions are published in bound volumes, and are cited by |: 
and other courts in the same manner as opinions of the Co 
Claims. 

There are at present 16 judges of the Tax Court, which is th: 
ber fixed by statute. The salary of a judge is $15,000 per annw 


Ill. DESIRABILITY OF A JUDICIAL RETIREMENT SYSTEM FOR 
COURT JUDGES 


At the present time, Tax Court judges are entitled only to ci 
service retirement privileges. This is in contrast to judges of 
Federal judiciary, Territorial judges, judges of the Court of Claims, 
the Court of Customs and Patent Appeals, the Customs Court, and 
municipal judges of the District of Columbia, all of whom have some 
form of judicial retirement. 
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4 RETIREMENT FOR TAX COURT JUDGES 


The civil-service system is a satisfactory one, insofar as the averag; 
Government employee is concerned, since he generally enters employ. 
ment at an early stage in life and by retirement age has met the sery. 
ice requirements for a full annuity. However, it has not been satis. 
factory for Tax Court judges, since the particular qualifications fo, 
appointment require that they be men of maturity and expe: 
prior to entering service, W hich would result in their receivi: 
inadequate annuity if they retired at the usual time. 


all 


The desirability of making provision for judicial retirement of 
Tax Court judges has been recognized for some time. Legislation to 
this end has been proposed by the American Bar Association and js 


supported by the Treasury Department. It likewise has the support 
of the American Institute of Accountants. Tax Court judges dea] 
with complicated and important questions, are required to have 
knowledge of general law as well as tax and renegotiation law, and 
have a heavy workload. The positions thus call for physica! and 
intellectual stamina. Yet because of the lack of an adequate retire- 
ment system there is a natural tendency to continue work beyond th 
proper limit of physical capacity. 

A judicial retirement plan thus would represent a proper concern 
for the welfare of the judges of the court. It would also facilitat 
the appointment of qualified persons engaged in the private pract 
of law who are reluctant to accept in their middle years a position \ 
inadequate retirement benefits. As a result, appointments to 
Tax Court in recent years have drawn heavily on experienced personne! P 
already in Government service, who have previously built up s a 
credits for retirement. While this is not undesirable to some degre: 

Tax Court heavily balanced with men having prior Govern: 
experience may well involuntarily give a pro-Government bias to 
considerations. This possibility makes it highly desirable to ap, 
persons from private life. 

In addition, it would considerably facilitate the handling 
very heavy workload of the court. The workload of the court lias 
grown commensurate with the increase in the number of taxpayers A 
Individual taxpayers have increased from 7.7 million in 1939 to 
54 million in 1951; corporate taxpayers from 542,000 to 688,000 
the same period. The workload of the court has increased from 8,5 
standard issue cases in 1949 to 11,500 in the opening months of 19) 

This tremendous burden points up the necessity for opening Ju 
through retirements, positions for younger men more capable of bear- FJ 
ing this heavy vy workload. 

In short, such a plan would serve the best interests of the Govern- FH \- 
ment, private taxpayers and the country as a whole. &§ 


IV. THE PLAN OF H. R. 5256 


The specific plan proposed by H. R. 5256 combines certain features Ki 
of the retirement systems now in effect for judges of the municipal ag 
court of the District of Columbia and for the Territories. It was [RA 
developed in conferences with representatives of the Tax Cour 
Treasury Department, and members of the staffs of your commu! s Pp 
and the Joint Committee on Internal Revenue Taxation. hy 

The basic features of the plan may be summarized as follows 4 

(1) Any judge may retire at any time after 18 years of aggregale J 
service. 








, 
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TAX COURT JUDGES 
{ny judge must retire after 10 years of service and the attain- 

f age 70. 

Judicial retirement pay will not be less than one-half judicial 
t the time of retirement, nor more than such pay. In general, 
| be such proportion of the salary received at the date of retire- 
as the total of his aggregate years of service bears to 24 years. 
Judicial retirement pay is elective; if it is not elected, the retiring 
will receive retirement pay under the civil service plan. 

If judicial retirement pay is elected, all civil service benefits 
be waived and no current salary deduction made therefor; any 
nt credited to his account at the time of waiver will not be re- 

ined, except voluntary payments. 

6) If judicial retirement pay is elected but civil service benefits 
not waived, current salary deductions will be made but only 
in civil service benefits may be received, primarily survivor 
ities and lump-sum estate payments. 

Retired judges may be recalled at the discretion of the Chief 

for up to 90 days service annually. 


TECHNICAL EXPLANATION OF THE BIL! 


The bill adds a new section (sec. 1106, retirement) to part I 
fsubchapter A of chapter 5 of the Internal Revenue Code (relating to 
organization and jurisdiction of the Tax Court of the United States). 
References to subsections in the following paragraphs of this report 
refer to subsections of the proposed new section 1106. 


SUBSECTION (A) 


Subsection (a) contains definitions of terms used in the section. 
Paragraph (5) of this subsection makes it clear that all periods (whether 
or not consecutive) during which an individual served as a judge or 
Chief Judge of the Tax Court or as a member of the Board of Tax 
Appeals are to be included in computing his length of service as judge. 


SUBSECTION (B) 


Subsection (b) contains two paragraphs relating to the retirement of 
judges of the Tax Court who are in office after the enactment of the 
bill. Paragraph (1) permits a judge of the Tax Court to retire at any 

‘after he has completed 18 years of service as a judge. Paragraph 
2) contains a mandatory retirement provision which requires a judge 
to retire no‘ later than the close of the third month following the month 
iw which he attained age 70, in which he completed 10 years of service 
as judge, or in which the bill is enacted into law, whichever month is 

latest. This provision replaces the provisions of the Civil Service 
Ketirement Act relating to automatic separation from the service at 
age 70 or upon the completion of 15 years of service, whichever is later 
A judge who is retired pursuant to this paragraph (2) of the bill 
could not continue in office as a judge, or be reappointed as judge, 
pursuant to an Executive order exempting such person from the pro- 
isions of section 204 of the act of June 30, 1932 (47 Stat. 404; 54 
U.S. C., see. 715a). 
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SUBSECTION (Cc) 


Subsection (c) authorizes the Chief Judge of the Tax Co 
call upon individuals who are receiving retired pay under ney 
section 1106 to perform judicial duties with the Tax Court. 1) 


Chief Judge would specify the duties and the period or periods of ¢] a) 
service. The aggregate periods in any one year for any individ, | 
could not exceed 90 calendar days unless the individual consents { el 
longer period, and the individual must be relieved of performing | 
duties with the Tax Court during any period in which his ill: re 
disability gry the performance of such duties. ni 


Any act, or failure to act, by an individual performing j 
duties will tem the same force and effect as if it were the act or 
to act of a judge of the Tax Court, but such an individual is not to 
counted as a judge for the purposes of section 1102 (a) of the Interna 
Revenue Code which provides that the Tax Court shall be compose 
of 16 members. m su 
An individual performing judicial duties with the Tax Court 
continue to recive his retired pay and, in addition, the same allowa 
for travel and other expenses as a judge. | 


SUBSECTION (D) , SX 


Subsection (d) specifies the circumstances under which an indivi 
can receive retired pay under the new section 1106 and the mi 
of computing such retired pay. 

An individu: . can become entitled to retired pay only if hi 
to be a judge by reason of the mandatory retirement provisions li 
ceases to be a judge after having served as judge for 18 years o1 
If he meets either of these requirements he is entitled to retired pa C0 
he makes the election explained under subsection (e) below. In 

Retired pay is to be payable to any individual at the rate whi a 
bears the same ratio to the rate of salary payable to him as judg 
the time he ceases to be a judge as the number of years he has serv: th 
as judge bears to 24, subject, however, to a minimum rate of one-hia 


bis rate of salary as judge and to a maximum rate equal to his rat ‘ 
salary as a judge. For purposes of computing the rate of retired pa of 
only, the bill provides that if the aggregate number of years an indi- J he 
vidual has served contains a fractional part of a year the fractions u 
part is eliminated if less than 6 months and is counted as 1 year if | int 


months or more. Thus, an individual who had an aggregate serv 
of 18 years and 8 months composed of 2 part terms of 10 vears al 
3 months, and 8 years and 5 months, respectively, would be entit 
to retired pay at a rate equal to nineteen twenty-fourths o! 
rate of his salary at the’time he ceased to be a judge. 


SUBSECTION (BE) D, 


Subsection (e) prescribes the formal requirements for electing re . 
pay. Such an election, once made, is to be irrevocable. The electio! sa 
may be made at any time while an individual holds the office of judge [J 


and, in the ease of an individual who is not reappointed as Jud; 
the expiration of a term of office, may also be made at any time : 
he ceases to be judge and on or before the day on which his successo! 


takes office. . 
$ 
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SUBSECTION ( 


; subsection applies to individuals who have ceased to be judges 
new ho are receiving retired pay pursuant to an election under sub- 
T! : mn (e). Its purpose is to insure that such individuals will be 
available for recall to perform judicial duties with the Tax Court. 
au Under this subsection, a retired judge who accepts civil office or 

ovment under the Government of the United States (other than 


Q he performance of judicial duties with the Tax Court pursuant to 
S recall under the bill) or who performs (or supervises or directs the 
performance of) legal or accounting services in the field of Federal 


ion or in the field of the ve negotiation of Federal contracts for 
clients, his employer, or any of his employer's clients, would per- 
S manently forfeit all rights to ad pay under the bill for all periods 
rinning on or after the first day on which he accepts such office or 
Os S »mployment or performs or supervises or directs the performance of 
such legal or accounting services. 
Ou (he provisions described in the preceding paragraph would not 
it © prohibit a retired judge from performing military service for the 
d States. Nor would the provisions apply to teaching or writ- 
in the field of taxation or renegotiation or to research for a tax 
* service which does not advise or assist clients with respect to their 
‘or renegotiation cada 
The provision would prohibit a retired judge from acting as an 
ficer (such as general counsel) of a corporation and performing or 
having supervision or control over the performance of services in 
fields of Federal taxation or renegotiation of Federal contracts 
lt would also prohibit a retired judge from engaging in practice as 
a lawyer or accountant specializing in either of such fields. He 
a F could not, for example, represent other persons before the Bureau of 
. Internal Revenue or the Tax Court. Also, a retired judge could not 
Ini act as a consultant to another attorney or accountant in a Federal 
' aX or renegotiation case as such other person wt yuld be a chent of 
the retired judge. 
“Hla Failure to perform judicial duties required pursuant to the bill 


te 0 will, under the last sentence of subsection (f), result in forfeiture 
pi’ Be of all rights to retired pay under the bill for the 1-year period which 
ind begins on the first day on which such failure occurs. If a retired 
ional Be judge forfeits his rights to retired pay for a 1-year period, it is not 

'0 ZH intended that a refusal to perform judicial duties during such period 
ry ® pursuant to a subsequent request starts a new period of forfeiture 


SUBSECTION G 


Subsection (g) relates to the coordination of the provisions of the 
bill with the civil service retirement system 
Pa graph (1) 
I> . . . ‘ 
Paragraph (1) provides, in general, that the Civil Service Retire- 
tion ae ent Act of 1930 shall continue to apply ix respect of service as a judge 
together with other service as an officer or emplovee to whom the 


& Civil Service Retirement Act applies) as if the new section 1106 
not enacted. Exceptions to this general rule are provided in 

nay ‘ | raphs (2) and (3) of subsection (Oo), Section 2 (a) of the Civil 
_N 


Retirement Act (relating to automatic si paration from the 
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service) will not apply in respect of judges because of the s; 
provision contained in subsection (b) of the new section 1106. 


Paragraph (2 

Paragraph (2) of subsection (g) relates to the case where an ir 
ual has made the election to receive retired pay under the b 
has not filed a waiver under paragraph (3). Subparagraphs (A 
(B) provide in effect that the individual is not to be entitled 
annuity for himself under the act, nor to the election provided b 
tion 7 (a) of the act to have amounts credited to his account 
civil service retirement and disability fund returned to him 
of receiving an annuity where he becomes separated from the s 
after having rendered 5 or more, but less than 20, years of ser\ 

Under subparagraph (C) of paragraph (2) of subsection (g 


rights of the survivors of any individual who retires under the bil 
to whom paragraph (2) applies will be determined as if the individ 


were retiring or had retired under section 1 of the Civil s 
Retirement Act and met all the age and service requirements 0 
section. The amount of annuity pavable to a survivor will | 


same as would be payable if the individual actually were retiri: 
had retired under section 1 of the act. If the individual makes 
election provided by sdhadition (b) or (ec) of section 4 of the a 
retired pay will be reduced by the same amount that a life ani 


under the act would be reduced. The committee amendment s 
out subparagraph (D) contained in the bill as introduced, as it 
unnecessary duplication of part of the rule already stated 
paragraph (C) 


Subsection (¢) of section 12 of the Civil Service Retirement 


os 


provides for a refund to designated persons where the ager 
annuities paid to an individual and his survivors are less thar 


amount paid by such individual into the civil-service retiremen 


disability fund. Subparagraph (D) in the bill, as reported, pro 


that, in determining the amount of such payment, retired vhs 
the bill is to be treated the same as if it were an annuity und: 
Civil Service Retirement Act. 
Subparagraph (E) in the bill, as reported, provides that dedu 


for the purposes of the civil-service retirement and disability fun: 


not to be made from the retired pay payable to an individual 


the bill, nor from any other salary, pay, or compensation paya! 
him, for any period after the date on which such retired pay began | 


accrue. 
Paragraph § 


This paragraph would permit an individual who has elect 


receive retired pay to waive all benefits under the Civil Se 


Retirement Act. The effect of the waiver would be to tern 


deductions from his salary for the civil-service retirement an 
ability fund and also to terminate all rights to any annuity for hi 


and his survivors based on his service and all rights to refunds 
than of voluntary contributions made by him). 


Paragraph 


The effect of this paragraph is to prohibit (as in the case of am 
under the Civil Service Retirement Act) the concurrent paym 
retired pay and compensation under the act of September 7, 





SEC 


his 
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CHANGES IN Existinec Law 


9 


ing compensation for Government employees who are injured 
hile in the performance of their duties. 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
ntrodueed, are shown as follows (new matter is printed in italics, 

ng law in which no change is proposed is shown in roman): 


SUBCHAPTER 


* 


SEC 


INTERNAL REVENUE CODE 


CHAPTER 5 


Part I 
x * 


1106. RETIREMENT. 


A——ORGANIZATION, JURISDICTION, 


7 


Boarp or Tax APPEALS 


AND PFI 


Organization and Jurisdiction 


* 


Der:niti0ons.—For the purposes of this section— 


1) The term ‘‘ Tax Court’’ means the 


) The 


S vice 


term “Civil Service 


Commission. 


Commission” 


Tax Court of the 


aE 
the lt 


means 


3) The term ‘‘judge’’ means the chief judge or a judge of 
h term does not include any individual performing judicial duties pursuant 
subsection (c). 


The term 


“Civil Service Re 


tirement 


nt Act of May 29, 1930, as amended. 
5) In any determination of length of service as judge there shall be included 
pe riods (whether or not consecutive) during which an 


] 


ge o 


RETIREMENT.— 
1) Any judge who has served as judge for ¢ ightec n yea 


iny time. 
judge who has Sé rved as judge for le m years or more and h ww attaine 1 


2) Any 


r as a member of the Board 


Act”’ 


means the ( 


ROCEDURE 


r1lé ] States. 


nited Stutes Civil 


the Tax Court: h at 


“vil Service Retire- 


ndividual served as 


or more may retire 


age of seventy shall retire not later than the close of the third month beginning 
ter whichever of the following months is the latest: 
The month in which he attained age seventy; 


(A) 
B) 
C 


The 
The 


month in 


month in which t 


Section 2 (a) of the Civil Service R 


ym the 
fx 
t 


ibsection 


Service 
{LLING OF RETIRED JUDGES 
ipon by the chie fj Lage of the Tax 


d) may be called 


vhich he completed ten 


jears of Sé 


his section in eT rcted 


Petirement 


shall not apply pn respect of 


Ar 4 


Act (relating to a 
udges 
ndividual who is 1 


as judge; o 


itomatic separat 


retired pay 


if cial duties with the Tax Cou tas may be req ue sted of him to any Dp vl 
ds specified hy the chief ;udae; exce pt that in the case of any ch individuc 

1) the aggregate of such periods in any one calendar ar si not th f 
s consent) eaceed ninety caiendar days; and 

he shall be relieved of pe forming such duties during any period it hich 

ness or disability preclude s the pe formance f such duties 
cl, o7 failure to act, by an individual performing udicial duties pu mt to 
ihbsection shall have the same force and effe cl as if t were the act (or failure to 
fa judge of the Tax Court; but any such individual shall not be counted a 
fine Tax Court for the pur poses of section 110? (a Any ind dua 0 


na judicial duties pursuant to this subsection shall be paid the same allowances 
el and other expenses as a judge 


Rerirrep Pay. 


ceases to be a judge by reason of par wraph (2) 
be a judge after havi ng Sé rved as j 


) 


elects under subsection (¢ 
eive retired pay at a rate which bears the same ratio to the rate of 


to receive 


of 8udD 


, . : 
sdge for eighteen years 


retired pay inde 


to him as judge at the time he ceases to be a judge as the 


as judge bears to twenty-four; except that the 


ss than 


one-half of the rate of 


h sala 


Su 


rate of 8 


yj and not more th 


7 


Such retired pay shall be gin to accrue on the day follou 


Ary individual who after the date of the enactment o his 


section (b). or ceases 
or more: and 
th 8 ectior 
the salary 
d ft) of ue s he 
ci lire Dp } ll 
I the ale f } 
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his salary as j sdge ceases to accrue, and shall continue to accrue during the rer 
of his life. Retired pay under this subsection shall be paid in the same mi 
the salary of a judae In computing the rate of the retired pay under this 
for any individual who is entitled thereto, that portion of the aggre gate 
‘years he has served as a judge which is a fractional part of one year shall be el 
af it is less than six months. or shall be counted as a full year if at is six mont! 
(e) Exection To Receive Retired Pay Any judge may elect to rece 
pay under subsection d). Such an election 
(1) mau be made only while an individual is a judge (except that 
of an individual who fails to be reappo nted as J udge at the expiration 
of office, it may be made at any time before the day after the day on whici 
cessor takes office 
») once made, shall be wrrevocable; 
1 n the case of any ide other than the ch ief 7 idae, shall be n 
notice thereof in writing with the chief judge; and 


in the case of the chief 7 idge, shall he made by filing notice thereof 


with the ¢ i O¢ e Comn $10? 
The chief j lae shall transmit to the C) il Service Commission a copy oj ea 
filed with him under this subsection 


f) Inpivipvats Recervine Rerirev Pay To Be AVAILABLE FoR R 
iny individual who has elected to rece e retired pay inder subsection (d 





after 
1) accepts l office or employment under the Government of ti 
States (other than the perjormance of judicial duties pursuant to s il 
or 
(2) pertorn ( ipervises or d cts t} verformance of legal 0 
SETVICES tf} eld of Fed i] taxation o n the field of the renea 
Federal contracts for his client, j ” ploye , or any of his employer’ 
shall forfeit al ahts to retired pay under subsection (d) for all periods beq 
or after the first day on which he ace pts s icl office or emplo yment or engagq 
activity described in paragrapl ? Any individual who has elected t 
retired pay unde subsection (d) who thereafter during any calendar yea 
perform judicial dutic equired of } by subsection (c) shall forfeit a 
ret red pay inde subsectior d t the one-Ved Pp rd vhich he 7ins on ti 
on which he so f to nerform such dut g 
(g) CoorpinaTion Wirn Civit Service RETIREMENT 
(1) GENERAL RULI Frceept as otherwise provided in this subsec 
provisions of tl C1 Service Retirement Act neluding the provisior 
to the deduction and withhold ng of amounts from basic pay, 8 vary 
pensation) she ipp n respect of service as a judae (together t} 
as an officer or employee to whom such Act applies) as if this secti 
been enacted 
Errecr o: ROT RETIRED I In the case of any ind 
has J led ay ection to re 1 etired pay un ler subsection d) and / 
filed a waive na parag aph 3) of this subsection 
1) he shall not be entitled to any annuity under section 1, 2, | 
of ti ( Service Retirement Act for any period beginning o7 
the } bh | files such elect on: 
/ ) 0 i sha he ret é to him nd Ser ” 1) Oo 
( subsections (b) and (c) of section 4 of such Act, and ibs 
of section 12 of } ict, shall apply in respect of 8 ch indir ' 
hich his retired pay unde subsection (d) of this section began t 
é pt that the amount of any annuity payable to a survivo 
na lua inde subsection h) o7 of such section 4 0 unde 
(c) of such section 1] shall be based on a life annuity for such 
omputle a provided in subsection (a) of such section , and | j 
I ia makes ti election P ovided by subsection h or ( 
section 4, his retired pay under subsection (d) of this section shall b | 
by ti amount by } ha e annuity compute i as prov ided j i 
1) of h sectior ould be reduced; 
D) #} amount of any annuity payable to a survivor of such ? 
inder paragrapl / Oo 3) of section 12 (c) of such Act sha 
on the fe annuity such individual would have been @titled to 
suci let if he had not elected to receit retired pay; 
BE n computing the “aggregate amount of the annuity paid 


poses of section 12 (q) of such Act, any retired pay which has accrue 
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ibsection (d) of this section (including any such f lp 





nder subsection f shall be included as if it ere an annut 
him under such Act; and 
F) no deduction for the purposes of the civil-service and disability fund 
hall be made from the retired pay pa yable to him under subsection (d) of 
this section, or from any oth2r salary, pay, or compensation p 1yable to him 
or any pe riod after the date on which such retired pay be gan to accrue. 
WAIVER OF CIVIL SERVICE BENEFITS 





(A) Any individual who has elected to ( e retired pay under sub- 
ection (d) of this section may (at any time thereafter during the period 
ese robe d by subsec tron (e) 1)) wave all be nefits unde the Civil Service 
Retirement Act. Such a waiver (7) once made, shail be irrevocable, and 


12 shall he made un the Same manner as 18 provided jor an election hy such 





individual under subsection (e The chief j shall transmit to the 
Civil Service Commission a copy of each notice of waiver file 1 with him 
inder this paragraph 
B In the Case of any ina idual vho has ma Le 1 paiver unde this 
paragraph 
(1) no annuity shall be payable to any person under the Civil Se 
; Relirement Act with respect fo any service performed hy such individual 
whether pe rformed before or after uch waiver is filed and whether 
pe rformed as qudge or otherwise 
it) 10 deduc lion shall be made froman / sala /, pay, or com pe nsalion 
of such individual for the purposes of the « -$¢ ce retirement and 
disability fund fo any pe riod beainning afte the day on which suc h 


waiver ts filed; 


(iii) except as provided in clause (iv), no refund shall be made under 


the Civil Service Retirement Act of any amount credited to the account 
of such individual or of any interest on any amount so credited; 

(tv) additional sums voluntarily deposited by such individual under 
the second paragraph of section 10 of the Civil Service Retirement Act 
shall be promptly refunde 1, together with interest on such additional 
sums at 3 per centum per annum (compounded on December 31 of each 
year) to the day of such filing; and 

v) subsections (e) and g of section 12 of the Civil Service Retirement 
Act shall not apply. 

EMPLOYEES’ COMPENSATION The fourth and sixth paragraphs of sec- 
on 6 of the Civil Service Retirement Act shall apply in respect of retired pay 
cruing under subsection (d) of this section as if such retired pay were an an- 


uty payable under such Act. 
O 
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330 Congress  ~ HOUSE OF REPRESENTATIVES Repori 
1st Session j t No. 847 


\UTHORIZING A GIFT OF SURGICAL EQUIPMENT AND EXPRES- 
SION OF GOOD WILL FROM THE PEOPLE OF THE UNITED STATES 
) THE PEOPLE OF THE REPUBLIC OF PANAMA 


16, 1953 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


———— 


Mr. Jackson, from the;Committee on Foreign Affairs, submitted the 
following 


REPORT 


(To accompany H. R. 6155] 


The Committee on Foreign Affairs, to whom was referred the bill 
H. R. 6155) authorizing a gift of surgical equipment and expression 
of goodwill from the people of the United States to the people of the 
Republic of Panama, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 
The bill was introduced by the Honorable Donald L. Jackson, of 
California, on July 8, 1953, following a hearing by the Subcommittee 
nm Inter-American Affairs of the Committee on Foreign Affairs on 
July 2, 1953. The bill was referred to the committee and considered 
in executive session on July 15. 
|; The measure authorizes an appropriation of not to exceed $100,000 
» ‘o provide modern equipment for a surgical operating room to be 
nstalled in the Santo Tomas Hospital in Panama City. This gift is 
0 be offered as an expression of goodwill from the people of the United 
States to the people of the Republic of Panama in honor of the 50th 
= anniversary of that Republic’s entry into the family of nations. The 
equipment authorized is to be procured and installed under the 
» (irection of a Commission, consisting of three persons to be appointed 
» by the President whe will serve without compensation or remuneration. 
The Department of State expresses its approval 2 the bill and points 
if = the oe e of its prcmpt consideration by the Congress in 
'® the following letter 
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2 GIFT OF SURGICAL EQUIPMENT AND EXPRESSION OF GOOD WILL 


DEPARTMENT OF STATE 
Washington, July 15, 1953. 
Hon. Rosert B. CHIPERFIELD, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 

My Dear Mr. CuirerFie.p: I refer to your letter of July 9, 1953, regarding 
H. R. 6155, a bill authorizing a gift of surgical equipment and expression of good 
will from the people of the United States to the people of the Republic of Panama, 
Reference also is made to my interim reply of July 13, 1953. 

The Department appreciates the opportunity to comment on this bill, which 
has special significance for relations between the United States and Panama. [py 
view of the unique and intimate ties which have joined the United States and the 
tepublic of Panama since the time of the entry of the latter into the family of 
nations and which involve the highest strategic interests of the United States, it 
is appropriate that this country make an appropriate gesture of friendship and 
good will on the ocesion of the celebration of the 50th anniversary of the Republic 
of Panama \ utiliterian gift of this nature would be of lasting benefit to the 
people of Panama, where the need for modern surgical facilities is very great, 
The presentation of such a gift, having to do as it would with the health and wel- 
fare of Panama, would in the view of the Department demonstrate again our very 
real concern for the welfare of the people of Panama. , 

Moreover, a gift of this nature would, under the circumstances, not only be 
appropriate as an expression of good will but it would also probably be less costly 
than the usual practice of sending units of our naval or air fleets to the Republic 
to participate in such celebrations 

The Department of State, therefore, wholeheartedly supports H. R. 6155 

In view of the imminence of Panama’s 50th anniversay celebration, scheduled 
for November 1953, it is the Department’s hope that the appropriation for this 
gift as well as the authorizing legislation may be passed during the present session 
of Congress, in order that the gift of the United States may be suitably presented 

This report has not been cleared with the Bureau of the Budget, to which copies 
are being sent 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 

The Committee on Foreign Affairs recognizes the close economic 
and political relationship which has always prevailed, and which it is 
essential to continue in the future, between the Republic of Panama 
and the United States. The information presented to the committee 
indicates that the operating-room facilities in the Republic of Panama 
are so limited as to make such facilities virtually unavailable to the 

. a. : ; ; ; 
general public. The enactment of this lezislation would provide the 
best means of participation by the United States in the celebration 
of this important anniversary while at the same time making a 
permanent contribution to the health and welfare of the Nation. 
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83p CoNGRESS t HOUSE OF REPRESENTATIVES { Report 
’ No. 848 


Ist Session 


AMENDING TITLE 18, UNITED STATES CODE, ENTITLED “CRIMES 
AND CRIMINAL PROCEDURE,” WITH RESPECT TO STATE JURIS- 
DICTION OVER OFFENSES COMMITTED BY OR AGAINST INDIANS 
IN THE INDIAN COUNTRY, AND TO CONFER ON THE STATE OF 
CALIFORNIA CIVIL JURISDICTION OVER INDIANS IN THE STATI 


Juty 16, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to the printed 


Mr. Miter of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 1063] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1063) to amend title 18, United States Code, 
entitled, “Crimes and Criminal Procedure,’ with respect to State 
jurisdiction over offenses committed by or against Indians in the 
Indian country, and to confer on the State of California civil juris- 
diction over Indians in the State, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 

That chapter 53 of title 18, United States Code, is hereby amended by inserting 
at the end of the chapter analysis preceding section 1151 of such title the follow- 
ing new item: 

“1162. State jurisdiction over offenses committed by or against Indians in the Indian country.” 

Sec. 2. Title 18, United States Code, is hereby amended by inserting in 
chapter 53 thereof immediately after section 1161 a new section, to be desig- 
nated as section 1162, as follows: 

“§$ 1162. State jurisdiction over offenses committed by or against Indians in the 
Indian country 


“(a) Each of the States listed in the following table shall have jurisdiction 
over offenses committed y or against Indians in the areas of Indian country 
listed opposite the name of the State to the same extent that such State has 
jurisdiction over offenses committed elsewhere within the State, and the crim- 
inal laws of such State shall have the same force and effect within such Indian 
country as they have elsewhere within the State: 
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tate Indian country affected 

California All Indian country within the State 

Minnesota All Indian country within the State, except 
Lake Reservation 

Nebraska All Indian country within the State 

Oregon All Indian country within the State, except t 
Springs reservation 

Wisconsin All Indian Country within the State, except t 


nominee Reservation 


b) Nothing in this section shall authorize the alienation, encumbra: 
taxation of any real or personal property, including water rights, belonging 
Indian or any Indian tribe, band, or community that is held in trust by the | 
States or is subject to a restriction against alienation imposed by the 
States; or shall authorize regulation of the use of such property in a 
inconsistent with any Federal treaty, agreement, or statute or with any reg 
made pursuant thereto; or shall deprive any Indian or any Indian tribe, 
or community of any right, privilege, or immunity afforded under Federal ty 
agreement, or statute with respect to hunting, trapping, or fishing or the 
licensing, or regulation thereot 





"92 


(c) The provisions of sections 1152 and 1153 of this chapter shal 
applicable within the areas of Indian country listed in subsection (a 
section. 

Src. 3. Chapter 85 of title 28, United States Code, is hereby amend 
inserting at the end of tne chapter analysis preceding section 1331 of 
the following new item: 


1360. State civil jur 





sdiction in actions to which Indians are parties.” 


Sec. 4. Title 28, United States Code, is hereby amended by inserting i 
85 thereof immediately after section 1359 a new section, to be designated as 
1360, as follows 

$1360. State civil jurisdiction in actions to which Indians are parties 

a) Each of the States listed in the following table shall have jurisdicti: 
civil causes of action between Indians or to which Indians are parties 
arise in the areas of Indian country listed opposite the name of the State 
same extent that such State has jurisdiction over other civil causes of 
and those civil laws of such State that are of general application to private | 
or private property shall have the same force and effect within such 
country as they have elsewhere within the State: 








State of Indian country affected 

California All Indian country within the State 

Minnesota All Indian country within the State, except the Ri 
Lake Reservation 

Nebraska All Indian country within the State 

Oregon All Indian country within the State, except the \W 
Springs Reservation 

Wisconsin - All Indian country within the State, except the Me- 


nominee Reservation 


‘“(b) Nothing in this section shall authorize the alienation, encumbrance, or 
taxation of any real or personal property, including water rights, belonging t 
any Indian or any Indian tribe, band, or community that is held in trust by the 
United States or is subject to a restriction against alienation imposed by t! 
United States; or shall authorize regulation of the use of such property i! 
manner inconsistent with any Federal treaty, agreement, or statute or with a 
regulation made pursuant thereto; or shall confer jurisdiction upon the Stat 
to adjudicate, in probate proceedings or otherwise, the ownership or right 
possession of such property or any interest therein. 

“(e) Any tribal ordinance or custom heretofore or hereafter adopted by a 
Indian tribe, band, or community in the exercise of any authority which it ma) 
possess shall, if not inconsistent with any applicable civil law of the State, b 
given full force and effect in the determination of civil causes of action pursuant 
to this section.”’ 

Sec. 5. Section 1 of the Aet of October 5, 1949 (63 Stat. 705, ch. 604), is here! 
repealed, but such repeal shall not affect any proceedings heretofore institut 
under that section. 

Sec. 6. Notwithstanding the provisions of any Enabling Act for the admissi: 
of a State, the consent of the United States is hereby given to the people of an; 
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to amend, where necessary, their State constitution or existing statutes, as 


the case may be, to remove any legal impediment to the assumption of civil and 
criminal jurisdiction in accordance with the provisions of this act: Provided, That 
the provisions of this act shall not become effective with respect to such assumption 


of isdiction by any such State until the people thereof have appropriately 
led their State constitution or statutes as the case may be. 
Sec. 7. The consent of the United States is hereby given to any other State 
not having jurisdiction with respect to criminal offenses or civil causes of action, 
or with respect to both, as provided for in this act, to assume jurisdiction at such 
time and in such manner as the people of the State shall, by affirmative legislative 
action, obligate and bind the State to assumption thereof. 
Sec. 8. Title 18, United States Code, is hereby further amended by inserting 
apter 53 thereof immediately after section 1162, a new section, to be desig- 
nated as section 1163, as follows: 


“1163. Application of Indian liquor laws. 
The provisions of sections 1154, 1155, 1156, 3113, 3488, and 3618 of this 
and the provisions of section 2141 of the Revised Statutes (25 U.S. C. 
251) shall not apply within those areas of Indian country that are not subject 
: provisions of section 1162 of this title, nor within those areas of the States 
amed in said section 1162 that are not Indian country.” 
{mend the title so as to read: 
\ bill to confer jurisdiction on the States of California, Minnesota, Nebraska, 
Oregon, and Wisconsin, with respect to criminal offenses and civil causes of action 
itted or arising on Indian reservations within such States, and for other 
” 


ses. 


EXxpLANATION oF H. R. 1063 


BACKGROUND HISTORY OF THIS LEGISLATION 


Your Committee on Interior and Insular Affairs, through its Indian 
Affairs Subcommittee, and with the continuing cooperation of the 
Secretary of the Interior and the Indian Bureau, has, during this 
session, operated in five major areas of legislation affecting the 
Indians. This legislation, whether before the House or presently 
under committee consideration, has two coordinate aims: First, 
withdrawal of Federal responsibility for Indian affairs wherever 
practicable; and second, termination of the subjection of Indians to 
Federal laws applicable to Indians as such. 

To accomplish these aims, the Congress must consider: 


7 


1. Enactment of legislation terminating Federal responsibility for 
administering the affairs of Indian tribes within individual States 
as rapidly as local circumstances will permit 

Legislation is presently contemplated with respect to tribes in the 

States of California, Florida, Iowa, New York, and Texas. Such 
action, of course, necessitates agreement with the proper public 
bodies of the political subdivisions affected, whereby individual 
States assume responsibility for the services customarily enjoyed 
by the non-Indian residents. In addition, provision must be made 
for distribution of tribal assets, either to tribal control, or to individual 
members, whichever may appear to be the better plan in each case; 
provision must also be made relative to trust property responsibility 
in all instances. 


Enaciment of legislation terminating Federal respensibility for 
administer.ng the affairs of indixdual Indian tribes as rapidly as 
circumstances will permit 

In addition to legislation presently being considered for individual 
tribes, and members thereof, the committee is directing particular 
attention to legislation which would free from Federal supervision 
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and control and from all disabilities and limitations specially applicable 
to Indians the following: The Flathead Tribe of Montana, the Klamath 
Tribe of Oregon, the Menominee Tribe of Wisconsin, the Osage Tri}, 
of Oklahoma, the Potawatomie Tribe of Kansas and Nebraska, and 
those members of the Chippewa Tribe located on the Turtle Mountain 
Reservation of North Dakota. 


l 


3. Enactment of legislation terminating certain services provided by th, 
Indian Bureau for Indians by transferring responsibility for such 
services to other governmental or private agencies, or to the Indians 
the mselves 

In this area of operation, your committee has programed legislation 
which is aimed at withdrawal of Indian Bureau responsibility for 
health, welfare, soil conservation, and related programs. As an initial 
step, the committee has reported H. R. 303, which deals with the 
Indian Health Service, and the operation by the Bureau of Indian 
hospital and health facilities. H. R. 303, as reported, would transfe1 
to the Department of Health, Education, and Welfare responsibility 
for this service; it would, at the same time, authorize transfer by th: 
Secretary of that Department of such responsibility to State, county, 
or municipal subdivision, or to private nonprofit corporations, when- 
ever satisfactory arrangements for such transfer could be agreed upon 
In all instances of such service termination, care has been, and will 
continually be, taken to insure continuance of a high standard of 
service by the transferee agency. 

It should be made clear that the transfer from one governmental 
agency to another will not create duplication of services; rather, it 
operates to place the Indian in the same position as non-Indians with 
respect to the service provided. 

Members are familiar, in this area of legislation, with the numerous 
statutory enactments having as their purpose conferring of additional 
self-management upon specified tribes and individuals; this, through 
creation of tribal loan funds operated by the tribe, and increased 
authorizations for existing loan funds. Your committee has acted 
favorably on H. R. 5328, establishing a rehabilitation program for 
the Ute Mountain Tribe of the Ute Indians in Colorado, and similar 
legislation. 


4. Enactment of legislation providing for withdrawal of individual 
Indians from Federal responsibility, at the same time removing such 
individuals from restrictions and disabilities applicable to Indians 
only 

Congress has many times in the past considered and enacted legisla- 
tion having as its purpose payments of current tribal income on a pro 
rata basis to individual members of each tribe where such payments 
are consistent with the point of safety in the protection of the tribe 
as a whole. Such payments recognize the responsibility of the tribe 

and of individual members to contribut? a fair share of the cost o! 

services enjoyed by them. Complementary to this aim have been the 

numerous bills providing for issuance of patents in fee to individuals, 
thus recognizing the ability of the individual to manage his own 
affairs. 

Your committee has reported to the Speaker H. R. 4985, which 
would provide a procedure for the issuance of a certificate or decree 
of competency to any competent adult Indian making application, 
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conceiving it to be a progressive piece of legislation in the general 
area considered here. ‘Termination of Federal trusteeship over the 
property of competent Indians, and a complete discontinuance of all 
special services for them, can be fully ace —e «d only if a method 
j provided whereby the Indian who wishes to do so can obtain a 
declaration of competency, eventually to withaews completely from 
the tribe, obtain his share of tribal property, and go on his way—as a 
truly “first class citizen.’ If enacted, H. R. 4985 would, in its opera- 

ion, go & long way in narrowing down and helping to clarify the 
complex problem posed by individual withdrawal. 


Enactment of legislation having as its purpose repeal of existing 
statutory provisions which set Indians apart from other citizens, 
thereby abolishing certain restrictions deemed discriminatory 


Interrelated legislation in this area deals with- 
(a) restrictions applicable to Indians in personal-property 
transactions; 
(b) restrictions applicable to Indians as to disposition of live- 
stock; 
(c) restrictions applicable to Indians having to do with posses- 
sion and sale of firearms; 
(d) restrictions applicable to Indians having to do with sale, 
possession, and use of intoxicants; 
(e) the question of State civil jurisdiction over Indians; 
(f) The question of State criminal jurisdiction over Indians. 
The House, in enacting H. R. 3409, has indicated its desire to repeal 
Federal statutes applic able only to Indians having to do with personal 
property, the sale of firearms, and the disposition of livestock. The 
committee has reported to the Speaker H. R. 1055, which has as its 
purpose repeal of Federal statutes prohibiting use or possession by, 
or sale and disposition of, intoxicants to Indians. H. R. 3409, to- 
gether with H. R. 1055—if enacted—would abolish restrictions 
applicable only to Indians. 


THE PRESENT BILL, H. R. 1063 


As introduced, H. R. 1063 would have extended the criminal laws 
of the State of California to all the Indian country within that State. 
Concurrently, it provided for withdrawal of the entire State from 
operation of the Federal Indian liquor laws; finally, provision was 
made for permitting the California State courts to adjudicate civil 
controversies of any nature affecting Indians within the State, except 
where trust or restricted property was involved. 

Need for such legislation on a general, rather than limited basis, is 
grounded on the following: These States lack jurisdiction to prosecute 
Indians for most offenses committed on Indian reservations or other 
Indian country, with limited exceptions. The applicability of Federal 
criminal laws in States having Indian reservations is also limited. 
The United States district courts have a measure of jurisdiction over 
offenses committed on Indian reservations or other Indian country 
by or against Indians, but in cases of offenses committed by Indians 
against Indians that jurisdiction is limited to the so-called 10 major 
crimes: murder, manslaughter, rape, incest, assault with intent to kill, 
ae with a dangerous weapon, arson, burglary, robbery, and 
arceny. 
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As a practical matter, the enforcement of law and order among thy 
Indians in the Indian country has been left largely to the Indian groups 
themselves. In many States, tribes are not adequately organized to 
perform that function; consequently, there has been created a hiaty 
in law-enforcement authority that could best be remedied by confer. 
ring criminal jurisdiction on States indicating an ability and willing. 
ness to accept such responsibility. 

Similarly, the Indians of several States have reached a stage of ac- 
culturation and development that makes desirable extension of State 
civil jurisdiction to the Indian country within their berders.  Per- 
mitting the State courts to adjudicate civil controversies arising on 
Indian reservations, and to extend to those reservations the sub- 
stantive civil laws of the respective States insofar as those laws are of 
general application to private persons or private property, is deemed 
desirable. 

After consideration of the proposed legislation, the committee con- 
cluded that: any legislation in this area should be on a general basis, 
making provision for all affected States to come within its terms; that 
the attitude of the various States and the Indian groups within thos 
States on the jurisdiction transfer question should be heavily weighed 
before effecting transfer; and that any recommended legislation should 
retain application of Indian tribal customs and ordinances to civil 
transactions among the Indians, insofar as these customs or ordinances 
are not inconsistent with applicable State laws. 


OPERATION OF H. R. 1063 AND STATES AFFECTED 


Your committee has amended the printed bill by adopting substi- 
tute language which operates to- 

(1) confer as of date of enactment, civil and criminal jurisdic- 
tion on the States of California, Minnesota, Nebraska, Orezon, 
and Wisconsin, excepting specified areas within three of thiese 
States as hereinafter noted. 

In the foregoing States the Indian Bureau advised State and local 
authorities indicated their willingness to accept the proposed transfer 
of jurisdiction. Indian groups in those States were, for the most part, 
agreeable to the transfer of jurisdiction, with certain groups opposing 
such transfer. The following tribes, each of which has a tribal law 
and order organization functioning in a reasonably satisfactory manner 
have advised Bureau officials of their objections to State jurisdiction, 
and their reservation areas have therefor been excepted in the transfer 
legislation: Red Lake Band of Chippewa Indians of Minnesota, Warm 
Springs Tribe of Oregon, and the Menominee Tribe of Wisconsin. 

(2) give consent of the United States to those States presentl) 
having organic laws expressly disclaiming jurisdiction to acquire 
jurisdiction subsequent to enactment by amending or repealing 
such disclaimer laws. 

Examination of the Federal statutes and State constitutions has 
revealed that enabling acts for eight States, and in consequence the 
constitutions of those States, contain express disclaimers of jurisidic- 
tion. Included are Arizona, ‘Montana, New Mexico, North Dakota, 
Oklahoma, South Dakota, Utah, and Washington. Effect of the 
disclaimer of jurisdiction over Indian land within the borders of these 
States—in the absence of consent being given for future action to 
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assume jurisdiction—is to retain exclusive Federal jurisdiction until 
Indian title in such lands in extinguished; such States could, under the 
pill as reported, proceed to amendment of their respective organic 
laws by proper amending procedure. 

(3) give consent to all other States to acquire jurisdiction over 
criminal offenses or civil causes of action at such time and in such 
manner as by affirmative legislative action such States may 
elect to acquire jurisdiction. 

This provision would operate with respect to Nevada, and other 
States similarly situated. In Nevada, authorities of some counties 
have indicated their willingness to accept jurisdiction, others opposed 
it, and still others stated they would accept such jurisdiction only 
with an accompanying Federal subsidy. The reported bill leaves 
open for such States the door to acquiring jurisdiction in the future; 
(4) as reported, this legislation would repeal existing Federal 

statutes having to do with intoxicants, and is applicable only to 
Indians within the named States. 

The favorable report of the Department of the Interior on this 

legislation is as follows: 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washingion 25, D. C., July 7, 1953. 

My Dear Mr. Miuumr: At hearings before the Subcommittee on Indian 
Affairs of your committee on Monday, June 29, a request was made that this 
Department furnish your committee with a report reflecting the attitude of the 
various States and the Indian groups within those States on the question of the 
transfer of civil and criminal jurisdiction over Indians on their reservations to 
the respective States. The subcommittee also took action to amend H. R. 1063, 
a bill to confer civil and criminal jurisdiction on the State of California over 
Indians on the reservations in that State, to make it of general application rather 
than limit it to California and the subcommittee requested that representatives 
of this Department cooperate with the subcommittee in determining the States 
in which the amended bill should be made applicable. This is in response to those 
requests. 

The Bureau of Indian Affairs of this Department has consulted with State and 
local authorities and with the Indian groups on the question of transfer of civil 
and criminal jurisdiction on the States in the following States: California, Minne- 
sota, Nebraska, Nevada, Oregon, Washington, and Wisconsin. Bills for each of 
the States except Nebraska and Washington are presently pending before the 
Congress. 

In each of the States mentioned, with the exception of Nevada, State and local 
authorities indicated their agreeableness to the proposed transfer of jurisdiction. 
In the State of Nevada authorities of some of the counties indicated their willing- 
ness to accept jurisdiction, others opposed it, and others stated they would accept 
such jurisdiction only with an accompanying Federal subsidy. The Indian groups 
in those States were, for the most part, agreeable to the transfer of jurisdiction 
but certain groups opposed such transfer. The following Indian tribes, each of 


which has a tribal law-and-order organization that functions in a reasonably 
satisfactory manner, objected to being subjected to State jurisdiction: 
Minnesota._........_-- Red Lake Band of Chippewa Indians 

UPOROR. came aaeiaa c= Warm Springs Tribe 

Washington_........-- Colville and Yakima Tribes 

Wisconsta. 5 20 eer Menominee Tribe 


These Indian groups have expressed various reasons for their opposition to 
being subjected to State jurisdiction. The Red Lake Band of Chippewa Indians, 


»1n voting unanimously in opposition to the extension of State jurisdiction, ob- 
served that State law would not be of any benefit to tribal members and that the 


tribal members should be given an opportunity by referendum election to accept 


Py or reject the extension of State jurisdiction. ‘The Warm Springs Tribe expressed 
its fear that its members would not be treated fairly in the State courts. The 


Warm Springs Tribe constitutes an isolated population group. The reservation 
is located in two counties and the seat of each county government is some distance 
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from the reservation. It has been reported that these two counties ar 
financed and heretofore have been unable to render any appreciable a 
to the Indians on the reservation. The Colville and Yakima Tribes, in opp 
State jurisdiction, expressed fear of inequitable treatment in the State cour 
fear that the extension of State law to their reservations would result in t 
of various rights. The Menominee Tribe stated that its tribal police orga: 
was capable of maintaining order on the reservation and that its people ar 
yet ready to be subjected to State laws. 
The Bureau of Indian Affairs has consulted with State and local ai 
and Indian groups only in the States mentioned above. However, 
other information which indicates that State authorities in Montana and & 
Dakota would be agreeable to a transfer of jurisdiction if such transfer were 
accomplished by a complete Federal subsidy. The Indians in these two Sta 
have indicated their unanimous opposition to the extension of State laws o > 
reservations. 
It appears that there are legal impediments to the transfer of jurisdictio1 
Indians on their reservations in the case of a number of States. An exan 
of the Federal statutes and State constitutions indicates that enabling act 
the following States, and in consequence the constitutions of these States ta at 
express disclaimers of jurisdiction. These States are Arizona, Montana, \ 
Mexico, North Dakota, Oklahoma, South Dakota, Utah, and Washingtor 
these cases the enabling acts required the people of the proposed States express 
to disclaim jurisdiction over Indian land and that, until the Indian tit! 
extinguished, the lands were to remain under the absolute jurisdiction and cont: 
of the Congress of the United States. In each instance the State constitu 
contains an appropriate disclaimer. It would appear in each case, therefor 
the Congress would be required to give its consent and the people of each Sta 
would be required to amend the State constitution before the State legally 
assume jurisdiction. 
This Department does not have information on the attitude and dispositio 
the State and local authorities and the Indian groups in the States, other t 
those listed in the second paragraph of this report. 
Sincerely yours, 
OrME LEwIs, 
Assistant Secretary of the Inte 
Hon. A. L. MILuEr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 0 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 1063 as amended. 


CHANGES IN Existina Law 


In compliance with clause 3, rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, / 
amended, are shown as follows (existing Taw proposed to be omitte rr D 
enclosed in black brackets, new matter is printed in italics, existing FP 
law in which no change is proposed i is shown in roman): 
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TITLE 18—CRIMES AND CRIMINAL PROCEDURI 


~ * * . * * 





CuHapTerR 53—INDIANS 


country defined, 
overning 
s committed within Indian country 
ints dispensed in Indian country, 
cants dispensed on school site. 
xicants possessed unlawfully. 
tock sold or removed. 
8 terfeiting Indian Arts and Crafts Board trade-mark. 
M presentation in sale of products 
ty damaged in commint offense. 


- eel A ition of Indian liquor laws 
risdiction over offenses committed by or against India the Ind tr 
. * * * * * * 
#1161. The provisions of Sections 1154 and 1156 of this title, and Sections 
13, 3488, and 3618 of the Revised Statutes, shall not apply within any area 
: it is not Indian country, not to anr act or transaction within any area of Indian 
\ ntry provided such act or transaction is in conformity both with the laws of 
State in-which such act or transaction occurs and with an ordinance duly 
18s i by the tribe having jurisdiction over such area of Indian country, certi- 
the Secretary of the Interior, and published in the Federal Register 
(2. State jurisdiction over offenses committed by or against Indians in the 
: Indian country 
‘ ; Each of the States listed in the following table shall have jurisdiction over 
ommitted by or against Indians in the areas of Indian country listed opposite 
of the State to the same extent that such State has jurisdiction over offenses 
1 elsewhere within the State, and the criminal laws of such State s hall have 
force and effect within such Indian country as they have elsewhere within the 
Indian country affected 
nia All Indian country within the Stale 
ota Alt Indian country within the State, except the Red Lake 
Reservation 
1 All Indian country within the State 
Oregon All Indian country within the State, except the Warm 
om- i Springs Reservation 
1 nsin All Indian country within the State, except the Menominee 
Reservation 
Vothing in this section shall authorize the alienation, encumbrance, or taxation 
of any real or personal property, including water rights, belonging to any Indian 
a ‘ Indian tribe, band, or community that is held in trust by the United States 
“ Beor is ject to a restriction against alienation imposed by the United States; or shail 
, US Baie regulation of the use of such property in a manner inconsistent with any 
ed 1s Bef ederal treaty, agreement, or statute or with any regulation made pursuant thereto; 
sting fee” 8 deprive any Indian or any Indian tribe, band, or community of any right, 
ef ege, or immunitu affarded under Federal treaty, agreement, or statute with 
ie to hunting, trapping, or fish: ng or the control, licensing, or requlation thereof. 
EB The provisions of sections 1152 and a 53 of this chapter shall not be appiicable 
n the areas of Indian country listed in subsection (a) of this section. 
Nec. 1163. Application of Indian liquor laws 
l provisions of sections 1154, 1155, 1156, 3113, 3488, and 3618 of this title, 
0 he provisions of section 2141 of the Revised Statutes (25 U.S. C. 251) shall not 
Opply thin those areas of Indian country that are not subject to the ee of 
Pemection 1162 of this title, nor within those areas of the States named in said section 
| 91162 that are not Indian country. 
-_ 
, {MITTEE NOTE.—Sec. 1161, a proposed addition to title 18 of the United States Code, is contained; n 


i 83d Cong., reported to the House of Representatives on July 13, 1953 
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TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE 
* * a 7 . * * 


CHAPTER 85—District Courts; JURISDICTION 
Sec. 
* * * * * * ‘ 
1355. Fine, penalty or forfeiture. 
1356. Seizures not within admiralty and maritime jurisdiction. 
1357. Injuries under Federal laws. 
1358. Eminent domain 
1359. Parties collusively joined or made . 
1360. State civil jurisdiction in actions to which Indians are parties. 
Sec. 1359. Parties collusively joined or made 
A district court shall not have jurisdiction of a civil action in which ar y 
by assignment or otherwise, has been improperly or collusively made or ed 
to invoke the jurisdiction of such court. 
Sec. 1360. State civil jurisdiction in actions to which Indians are parties 
(a) Each of the States listed in the following table shall have jurisdiction o1 
causes of action between Indians or to which Indians are parties which ar 
areas of Indian country listed opposite the name of the State to the same « 
such State has jurisdiction over other civil causes of action, and those cin 
such State that are of general application lo private persons or private prop: 
have the same force and effect within such Indian country as they hav 
within the State: 


State of Indian country affected 
California... - " All Indian country within the State ; 
Minnesota. — -- __.. All Indian country within the State, except the R 
Reservation 
Nebraska. ......-- : All Indian country within the State 
Oregon............... All Indian country within the State, except the Vi 


Springs Reservation 
All Indian country within the State, except the Mer 
Reservation 


Wisconsi " 


(b) Nothing in this section shall authorize the alienation, encumbrance, or 
of any real or personal property, including water rights, belonging to any Indian or 
any Indian tribe, band, or community that is held in trust by the United Stat 
subject to a restriction against alienation imposed by the United States 
authorize regulation of the use of such property in a manner inconsistent 
Federal treaty, agreement, or statute or with any regulation made pursuant 
or shall confer jurisdiction upon the State to adjudicate, in probate proce: 
otherwise, the ownership or right to possession of such property or any interest 

(c) Any tribal ordinance or custom heretofore or hereafter adopted by ar 
tribe, band, or community in the exercise of any authority which it may posses 
if not inconsistent with any applicable civil law of the State, be given full for 1 
effect in the determination of civil causes of action pursuant to this section. 


ACT OF OCTOBER 5, 1949 (63 STAT. 705, CH. 604) 


{That on and after January 1, 1950, all lands located on the Agua Caliente 
Indian Reservation in the State of California, and the Indian residents thereof 
shall be subject to the laws, civil and criminal, of the State of California 
nothing contained in this section shall be construed to authorize the aliena 
encumbrance, or taxation of the lands of the reservation, or rights of inherita 
thereof whether tribally or individually owned, so long as the title to such lands is 
held in trust by the United States, unless such alienation, encumbrance, or taxat 
is specifically authorized by the Congress.] 

Sec. 2. Notwithstanding any other provision of law * * *, 
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Ist Session 


PREFERENCE ACCORDED IN FEDERAL EMPLOYMENT 
TO VETERANS 


Ivy 16, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Gross, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 
(To accompany H. R. 6185] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 6185) to amend the Veterans’ Preference Act 
of 1944 with respect to preference accorded in Federal employment 
to disabled veterans, and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Insert after line 2, page 3, a new section to read as follows: 

Sec. 2. The first proviso in section 8 of the Veterans’ Preference Act of 1944 is 
amended by striking out the word ‘“‘considered” and inserting in lieu thereof the 
words ‘“‘shall be complied with’’. 


Renumber sections 2 and 3 as sections 3 and 4, respectively, 
STATEMENT 


The purpose of this legislation is to strengthen the Veterans’ 
Preference Act of 1944 in these respects: 

|. All veterans will be required to make passing grades before their 
hames are entered on eligible registers. At the present time veterans 
who do not make a passing grade may have 5 or 10 points added to 


; their earned ratings in examinations and thereby have their names 


placed on eligible registers in accordance with their augmented ratings. 
Thus, in many cases, veterans who have not actually earned a passing 
grade—and to that extent are unqualified to carry out the duties of 


ithe position for which they are examined—are placed on registers 


ahead of nonveterans who have earned passing grades without having 


any points added to their earned scores. 


26006 
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2. Competition in examinations for apprentices, and for such other 
positions as the President may determine prior to expiration of autho. 
ity to induct persons into the Armed Forces under the Universg| 
Military Training and Service Act, will be confined to preferenep 
applicants so long as such applicants are available. Authority to 
make similar determinations was vested in the President for the period 
of World War II and 5 years thereafter, under section 3 of the Vot- 
erans’ Preference Act of 1944. At present competition is limited to 
preference applicants in examinations for guard, elevator operator. 
messenger, and custodian. 

3. Preference eligibles who have made passing grades, who have 
compensable service-connected disabilities of 10 percent or more, and 
who are entitled to have 10 points added to their examination grades 
will be ‘‘floated”’ to the top of their registers, except for professional] 
or scientific positions in grade GS—9 or higher. Other preference eligi. 
bles entitled to have 10 points added to their examination grades 
but who do not have compensable service-connected disability of 10 
percent or more, will be placed on the registers in accordance with 
their augmented ratings. In the judgment of the committee, this 
limitation on the extraordinary preference of being floated to the top 
of registers is consistent with the intent of the policy laid down by 
the Congress in the Veterans’ Preference Act of 1944, which first 
accorded such preference to disabled veterans. 

4. Departments and agencies will be required to comply with th 
Civil Service ruling in any case of passing over a preference eligi)! 
who is certified from an eligible register. (This is a subcommittee 
amendment.) 

The changes which this legislation makes in veterans’ preference also 
will be valuable management tools, since they will help the depart 
ments and agencies to obtain the services of better qualified personnel 
while at the same time continuing and strengthening the basic princi- 
ple of veterans’ preference in Federal employment. 

This legislation will not affect veterans who are already employed 
who are presently on eligible registers, or who have filed applications 
before the effective date thereof. It will become effective 60 days 
after the date of enactment, in order that the Civil Service Commission 
may have time for necessary changes in procedure and veterans 
generally may be informed of the changes which are being made in 
the present svstem of veterans’ preference. 

This legislation is approved by the major veterans’ and Federal 
emvloyee organizations. 

The favorable reports of the Civil Service Commission, the Bureau 
of the Budget, and the Postmaster General on this legislation follow. 





Unitep States Crvit Service Commission, 
Washington D. C., July 6, 1953. 
Hon. Epwarp H. Ress, 
Chairman, Committee on Post Office and Civil Service, 
House of Representativez, Washington, D. C. 


Dear CuHarrMAN Regs: Your letters of February 6 and February 12, 1953, 
requested the Commission to furnish your committee reports on H. R. 2308, a bill 
“to amend section 7 of the Veterans’ Preference Act of 1944 with respect to prefer- 
ence ascorded in Federal employment to disabled veterans, and for other pur 
poses,’”’ and H. R. 2754, a bill “‘to amend section 3 of the Veterans’ Preference Act 
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of 1944 with respect to preference accorded in Federal employment to disabled 
veterans, and for other purposes.” 

lhe Commission endorses the two major purposes of these bills and recommends 
the enactment of both if certain amendments discussed below are made. However 
it appears to us that the bills are to some extent complementary and that it ould 
be advisable to consolidate them in one bill. We will discuss this in more detail in 
connection with certain aspects of the bills. 

R. 2308 would amend section 7 of the Veterans’ Pre‘erence Act of 1944 
in two major respects. The first would require that veterans make a passing 
vrade be‘ore their names may be entered on eligible registers. Under present 
legislation 10-point veterans are required to make only 60 in examinations 

hich, with the addition of their 10 points, makes them eligible to be entered 
on rezisters; 5-point veterans need make only 65 in examinations which, with the 
addition of their 5 points for preference makes them eligible. 

[he second major effect of H. R. 2308 would be to require that the names of 
all qualified preerence eligibles who have a compensable service-connected 
jisability of 10 percent or more entitled to 10 points in addition to their earned 
ratings be placed at the top of the civil-service register (with the exception of cer- 
tain professional registers) or employment list in accordance with their respective 
augmented ratings. Under present legislation all eligibles entitled to 10 points 
pre‘erence receive this benefit (except on professional registers). This change 
would establish two classes of 10-point pre erence eligibles: 

1. Those who are entitled only to the 10 points in addition to their earned 

ratings; and 

2. Those who are entitled to 10 points in addition to their earned ratings 

and who are also entitled to have their names placed at the top of appro- 
priate registers. 

e second group would be composed of those who secure 10-point preference by 
reason ot service-connected disability of less than 10 percent together with those 
who are entitled to 10-point pre’erence by reason of those provisions of section 3 
ot the Veterans’ Pre‘erence Act relating to the widows and wives of veterans. 

H. R. 2754 would amend section 3 of the Veterans’ Preference Act of 1944 in 
two respects. Its major purpose would be to require that veterans make a pass- 
ing grade of at least 70 percent be’ore the 5 or 10 points for veteran pre erence 
shall be added to their earned ratings. This is also in effect a major purpose of 
H. R. 2308. 

H. R. 2754 would also add the positions of apprentice to the list of positions 
for which examinations are confined to persons entitled to pre‘erence as long as 
such persons are available. At present section 3 so restricts examinations for the 
positions of guards, elevator operators, messengers, and custodians. 

laken together, H. R. 2308 and H. R. 2754 would accomplish two major objec- 
tives. Veterans would be required to earn a passing grade before they become 
eligible in examinations and have their names entered on the registers. Also, the 
names of qualified pre“erence eligibles would be placed at the top of civil-service 
registers (with the exception of certain pro“essional registers only if they have a 
compensable service-connected disability of 10 percent or more. ‘The Commission 
strongly endorses these two major objectives. However, as previously indicated, 
it believes the bills are to a large extent complementary and that the objectives 
would best be achieved by consolidating the bills. 

It is the view of the Commission that these veterans who are physically handi- 
capped by a compensable service-connected disability of 10 percent or more should 
receive preference over and above other veterans. Under present wording of the 
Veterans’ Preference Act this group cannot be distinguished from that group of 
veterans who have such a small degree of service-connected disability as to be 
inrecognizable for compensation purposes. In many cases a veteran is granted 
a service-connected disability rating based on medical records of the Armed Forces 
which indicates that at some time during the veteran’s military active service, 
he incurred disease or injury as a result of such service. Any injury, however, 
slight which is on record, or which may be established by affidavit evidence, is 
considered a service-connected disability even though the residual disability mav 
be a very slight scar of a nondisabling character. As to the disease categories, if 
& person serving in the Armed Forces incurs a disease which reaches a chronic 
stage and a record is made of this, the veteran is automatically granted a service- 
connected disability rating even though the disability may be nonexistent at the 
time. In both cases this entitles the veteran to all the preferences of a disabled 
veteran on civil-service registers. 

lhe Commission believes that this provision of H. R. 2308 will react to the 
benefit of veterans who are truly disabled. It will lessen to a considerable degree 
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the number of persons who will be in active competition with them for first eop. entit 
sideration for appointment 
The proposed change in the law will not deprive veterans with minor ph) 


sics 7 
defects of a service-connected origin or wives and widows of veterans, of the yetel 
10 points additional preference now granted them in examinations. It will] dis. sitio 
distinguish, however, their preference from the greater preference to be granted ‘ 
those truly disabled. tions 
It should be pointed out that the above-discussed objective is contained only simp 
in H. R. 2308 since a comparable provision is not in H. R. 2754. an 
The Commission regards the provisions for veterans to make a passing grad omit 
before becoming eligible and having their names entered on the registers w ; 
additional points for preference as unusually worthy and in the interest of vetey servi 
gene rally. Under the present provisions of the Veterans’ Preference \ " regis 
veteran is not required to earn a qualifying rating in a civil service examina ent 
but may achieve eligibility purely through the addition of the 5 or 10 po ve 
preference to an earned nonqualifying rating. The change will assur uf lowe 
veterans, like citizens generally, are qualified for appointment. Among 


qualifying for appointment, it will then give veterans additional preference 
believed that the provision will substantially increase the public receptio: 
veterans’ preference provisions of the law. Critics will no longer be able ti 
to the fact that veterans are required to be considered for appointment even 
unqualified 


l 





The objective discussed in the preceding paragraph would be achi¢ 





both H. R. 2308 and H. R. 2754. One would amend section 7 of the Vet 
Preference Act, and the other would amend section 3. However, it is 7 
out that the enactment of the applicable amendment of section 7 alone (H 5 
2308) would be somewhat confusing It would leave section 3 of the act re¢ 


the addition of 5 points or 10 points to the earned ratings of veterans, w! 
or not those earned ratings were 70 or more. Thus, under section 3 the ( 
mission might be required to add preference points to veterans’ ineligible ra 
of 60 to 65, thus bringing their final ratings to 70 and above,while at the sa 
time section 7 would prevent these veterans from going on the register. V 
therefore, recommend that both section 3 and section 7 be amended. 1 








i 

amendment of section 3 would follow the appropriate wording of H. R. 2754 H 
and the amendment of section 7 would follow the appropriate wording of H. R, ider 
2308. ADIE 

In providing for vetcrans to make an earned passing grade, both bills describe gis 
“passing grade’’ as ‘70 percent.”’ . The framers of the bills apparently had no e | 
tent to change rating practices of the Commission and we would not construe the and 
use of the words ‘70 per centum”’ in the final legislation as having such an effec s 
However, we believe this wording may result in some misunderstanding since it is 2 
not clearly descriptive of our examination procedures. Gs 
» A passing grade in civil-service examinations represents the minimum compe- and 


tence necessary to perform acceptably the duties of a position. It is usually 
expressed as 70 points but not as 70 percent. Both in Government and in com- 
mercial schools, for example, it is traditional to hold that a stenographer must be 
85 percent accurate or she is not qualified (i. e. she is given a score of less than 70 
points). Seventy percent accuracy would be unacceptable. Similarly a chauffeur 
must be found to use safe driving habits much more than 70 percent of the time 
and a machinist cannot be tolerated who finishes acceptably only 70 percent of 
his material. 

In order to avoid misunderstanding on the part of competitors in civil-servic 
examinations the words “‘of at least 70 percent’’ (H. R. 2754) or “‘of 70 per centun 
(H. R. 2308) should be stricken. The major purpose of requiring a “passing 
grade’’ before preference is added would still be accomplished. 

The Commission cannot endorse the provision in H. R. 2754 restricting 
veterans as long as veterans are available examinations for the positions of ap- 
prentice. Knactment of this provision would complicate recruitment for t! 
positions. Apprentice positions are those positions in recognized trades a 
crafts for which a certain period of indenture is required, usually a period of 
4,000 or more hours’ training. By custom and tradition, apprentice training is 
associated with young people. The Commission’s experience has been that © 





Se 





have very few applicants for these positions over the age of 25. In normal times JR \ 
our applicants are in the age groups 18, 19, and 20. It will be readily seen that 19° 


most of the young people in these age groups will not have had an opportunity to 
acquire veterans’ preference prior to starting on their apprentice training. It 
follows that in normal times a large proportion of the applicants will not b 
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titled to veteran preference. During this emergency the proportion of veterans 
f course, been much higher. In addition, at the present time there is a 

01 » of candidates for apprentice positions in many areas. Most qualified 
veteran and nonveteran candidates are appointed. The restriction of this po- 
sition to veterans as long as veterans are available would, therefore, at the present 
ime, have little material effect and even in a normal employment market condi- 
tions would not permit us to restrict our examina‘ions to veterans There would 
imply not be enough veterans applying for the positions. In the long run, there- 

e, the provisions would only have the effect of giving veterans superpreference 

the apprentice registers. 

s is to be considered whether this restriction would be in the interests of the 
service. Since the veteran group would have superpreference on the apprentice 
gisters the adoption of this policy by the Congress would require the appoint- 
ent of all veterans including the least qualified before consideration could be 
given to the best qualified and younger nonveterans. The end result would be a 
ywwering of the general average abilities of apprentice emplovees 

The Commission believes that the committee should give careful consideration 

ther the Government’s pclicy should be, under the circumstances, to restrict 

tice positions to veterans as long as veterans are availa » Com- 

feels that this is inadvisable and recommends amendment to eliminate 
restriction. 

addition the amendment of section 3 of the Veterans’ Preference Act (H 

uld continue certain wording in the present section 3 « f the act whit 1s 
ited. We refer to the wording beginning on line 7 and continuing through 

11 of page 2 of the bill as follows: ‘‘and during the present war and for a period 

ears following the termination of the present war, as proclaimed by the 

lent, or by a concurrent resolution of the Congress, for such other positions 
ay, from time to time, be determined by the President.’’ The wording re- 

{1 to the termination of World War II which (for this purpose) was held to 

erminated on July 26, 1947 (Publie Law 239, 80th Cong Accordingly, 

-year period under which the President could aet under the above wording 

pired July 24, 1952. Since this wording is no longer applicable we recommend 

at it be omitted. 

H. R. 2308 would make a change we believe your committee will desire to con- 
sider carefully. The bill provides that preference eligibles who have a compens- 
ible service-connected disability of 10 percent or more will go to the top of all 
registers except those “for positions in the professional and scientific service on 
the pay level of GS-10 or higher.’”’ The present law similarly excepts professional 
and scientific registers for positions paying $3,000 or more. This exception based 

salary was in the original act of 1944 at which time professional positions at 
P-2 (now GS-7) paid $2,600 per annum and professional positions at P-3 (now 
GS-9) paid $3,200 per annum. The effect was therefore to except all professional 
and scientific registers for positions at P—-3 (now GS-9) or up. We feel that per- 
haps the framers of H. R. 2308 may have in mind a grade limitation to achieve 
the same effect as the original law did by a salary limitation. If so the wording 
“on the pay level of GS-10 or higher’’ should be changed to ‘‘on the pay level of 
GS-9 or higher.”” We recommend this be done. 

There is attached in further clarification of the Commission’s position on these 

lls, a draft consolidating the two bills with the changes we have recommended. 

If it is proposed to hold hearings on these bills, the Commission would appre- 
ate being given an opportunity to testify. 

By direction of the Commission. 

Sincerely yours, 
Puitiep Youna, Chairman. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington, D. C., July 8, 19538. 
EpwarpD H. Ress, 
Chairman, Committee on Post Office end Civil Se 


House of Re presentatives, Washington, D. C. 
My Dear Mr. CuHarrMan: This is in response to your letter of February 6, 


1953, requesting Bureau of the Budget comments on H. R. 2308, a bill to amend 
section 7 of the Veterans’ Preference Act of 1944 with respect to preference 
accorded in Federal employment to disabled veterans, and for other purposes. 
This bill would require that a veteran receive a passing grade before receiving 
S-point or 10-point preference, and would limit the automatic placement at the 
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head of eligible registers to those 10-point preference eligibles who have a 
pensable service-connected disability of 10 percent or more. 

It seens appropriate to require that all Federal employees demonstrat 
they possess at least the minimum qualifi sations for the work they are ask 


per‘orm by obtaining a minimum passing grade on examinations. It is unfg 


to both the Government and the veteran to place him in a position beyo 
probable capabilities. It also appears reasonable to require a compensal 
disability for automatic placement at the head of an eligible register Chis 
would not deny 10-point pre*erence to those who do not have a comper 
disability. It would only limit automatic placement at the head of the r 
to those who possessed a compensable disability. It would thus ass 
greater pre‘erence to those who served their country at the greatest px 
sacrifice. 

In his report on this bill the chairman of the Civil Service Commission ca 
the attention of the committee to two highly desirable changes in the word 
the bill. The deletion of the words ‘of 70 per centum” from line 9 of pa 


necessary to make the provision properly applicable to regular examining pro- 
cedures. The substitution ot “GS-9” for ‘“‘“GS—10” in line 3 of page 2 would make 


this provision conform to the intent and effect of this preference provision at { 
time it was first enacted. 
The Bureau of the Budget recommends enactment of H. R. 2308 with t! 
minor amendments suggested by the Chairman of the Civil Service Commiss 
Sincerely yours, 
ROWLAND HuvuGuHEs, 
Assistant Direc 


OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., July 6, 19 
Hon. Epwarp H. Regs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your requests for reports on H 


2308, a bill entitled “to amend section 7 of the Veterans’ Preference Act of 1944 


with respect to preference accorded in Federal employment to disabled veterar 
and for other purposes,” and H. R. 2754, a bill entitled ‘‘to amend section 3 


the Veterans’ Preference Act of 1944 with respect to preference accorded in Federa 


employment to disabled veterans, and for other purposes.” 


Although the bills would amend different sections of the Veterans’ Preference 
Act of 1944, they both have for their objective the requirement that veterans 


receive a passing grade of 70 percent before being entitled to the benefits of 
section 3 or section 7 of the act. 

The measures would assure that all competitors for postal positions w 
least, have to attain the minimum grade established by the Civil Servic: 
mission before they could be considered eligible for appointment to positi 
the postal service. The enactment of the legislation, insofar as the postal 
is concerned, would have the effect of raising the standard for acceptance 
disability-preference e1igibles. 

It is the view of this Department that this is constructive legislation desig 
to improve the service, and enactment of the bills is recommended, 

It is suggested that the language commencing with the words “and durir 
present war’ in line 7, page 2 of H. R. 2754 be deleted. Such language 
tained in the present proviso to section 3 of the Veterans’ Preference Act 
proviso apparently became executed on July 25, 1952, as a result of secti } 
Public Law 239, approved July 25, 1947 (61 Stat. 449, 451). 

It is not anticipated that the enactment of either H. R. 2308 or H. R. 27 
would increase the expenditures of this Department. 

The Bureau of the Budget has advised that there would be no objectior 
submission of this report to the committee. 

Sincerely yvours, 


> i 


Cuar.eEs R. Hook, Jr 
Acting Postmaster Ger 
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CHANGES IN EXISTING LAW 


F In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


VETERANS’ PREFERENCE ACT OF 1944 
Sec. 3. In all examinations to determine the qualifications of applicants for 
trance into the service ten points shall be added to the earned ratings of those 
persons included under section 2 (1), (2), (3), and (5), and five points shall be 
,dded to the earned ratings of those persons included under section 2 (4) and 
[6) of this Act: Provided, That in] (6), who have received a passing grade. In 
examinations for [the] positions of guards, elevator operators, messengers, 
{and custodians] custodians, and apprentices, competition shall be restricted to 
ersons entitled to preference under this Act as long as persons entitled to pref- 
erence are [available and during the present war and for a period of five years 
owing the termination of the present war as proclaimed by the President or by 
a concurrent resolution of the Congress for such other positions as may from time 
time be determined by the President.] available. In examinations for such 
her positions as may from time to time be determined by the President, competition 
be restricted, during the period beginning with the effective date of this Act and 
ng with the expiration of the authority to induct persons into the Armed Forces 
the Universal Military Training and Service Act, as amended, to persons 
tled to preference under this Act. 

+ * oa * * * * 
7. The names of preference eligibles who have received a passing grade shall 
ntered on the appropriate registers or lists of eligibles in accordance with their 
spective augmented ratings, and the name of a preference eligible shall be 
tered ahead of all others having the same rating: Provided, That, except for 
itions in the professional and scientific services [for which the entrance salary 
over $3,000 per annu™m,] in grade 9 or higher of the General Schedule of the 
Classification Act of 1949, as amended, the names of all qualified preference 
[clizibles,] eligibles who have a compensable service-connected disability of 10 per 
m or more, and who are entitled to ten points in addition to their earned 
[ratings] ratings, shall be placed at the top of the appropriate civil-service 
register or employment list, in accordance with their respective augmented ratings. 


O 
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IMPOUNDING OF MAIL IN CERTAIN CASES 


f 


» 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fr. Cote of Missouri, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 
[To accompany H. R. 569 


[he Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 569) to authorize the Postmaster General to 
mpound mail in certain cases, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


STATEMENT 


This legislation will enable the Postmaster General to take proper 
tion to protect the public whenever the mails are being used to 
fraud or to transmit obscene, indecent, or vile articles or printed 
matter. When proceedings have been instituted against any person 
= for use of the mail for such unlawful purposes, the Postmaster General 
= will be enabled to direct the impounding of mail addressed to such 
persons. Before impounding the mail the Postmaster General must 
determine that this action is reasonably necessary to protect the 
= public or is in the public interest. 
» ‘This legislation is necessary to check the growing use of the United 
© States mail for the distribution of obsce ity and pornography, schemes 
to defraud the public, and gambling devices such as lotteries and 
chance drawings. 

The Postmaster General is charged by law with the duty of preveat- 
ing use of the mails to defraud, to debase public morals, or to exploit 
gambling contrivances. To carry out this duty, the Postmaster Gen- 
eral is authorized to order mail addressed to persons or firms who are 
using the mails for illegal purposes to be returned to the senders. 
However, a serious impediment to the performance of this function 
has resulted from recent Supreme Court decisions (Wong Yang Sung 
\ McGrath, 339 U.S. 33; Riss & Co. v. United States, 341 U.S. 907; 


eae 
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~ 


and Cates d. b. a. Glory Bee Products Co. v. Haderlein, 342 U.S. 804 ; 
which require the Post Office Department to comply with the Adminis. 
trative Procedure Act. These decisions have opened the way for 
multiplicity of procedural delays by persons using the mail for il]; 
purposes 

Delays of this kind often mean the difference between a profit and 
a loss to such persons who must reap the profits of their unlawfy 
businesses in a short time or not at all. For example, it is quite com 
mon for persons charged with mailing pornographic materials to 
openly advertise that their obscene wares are all the more desirab), 
because they have been banned from the mails. Procedural delays 
provide them with sufficient time to capitalize on this insolent practic 
The situation has resulted in a veritable flood of salacious literatur 
pornography, and other nonmailable articles being sent through th 
mails to children and adolescents as well as adults. 

This legislation will not create any new crime or penalty. It will 
not broaden the scope of articles which are presently nonmailab|; 
The sole effect of this legislation is to protect the public through im- 
proved procedures made available to the Postmaster General until a 
final determination can be made in each case of alleged improper us 
of the mails. 

H. R. 569 is similar to a bill which passed the House in the las 
Congress. In addition, however, this legislation spells out legal 
remedies of persons whose mail is impounded. The additional lan- 
guage was recommended by the American Bar Association, which 
approved this legislation with these legal remedies spelled out therein 
In the opinion of the committee, the adoption of this proposal of th 
American Bar Association strengthens this legislation and removes 
any possible objection to its enactment. 

The Department of Justice and the Bureau of the Budget hav 
reported no objection to this legislation. The letter of the Post- 
master General requesting this legislation follows: 


ms thl 


OFFICE OF THE PosSTMASTER GENERAL, 
Washington D. C., March 31, 195 
Hon. Epwarp H. ReEzs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives 


I 


Dear Mr. CuarrMan: Reference is made to your request for a report on H. R 
569, a bill to authorize the Postmaster General to impound mail in certain cases 
The bill is similar to legislation which the Department submitted to the 82d 
Congress and which was passed by the House on May 19, 1952. 

‘Lhe bill in its present form also incorporates certain amendments to the orig 
proposal of the Department which were suggested to the Senate Committe 
Post Office and Civil Service by the American Bar Association 

In the interest of protecting the public and the national economy the Depart- 
ment urges that this bill be promptiy enacted into law 

The duty imposed upon the Postmaster General by the provisions of the la 








referred to in this bill requires him to take prompt action to stop the mails fr ' 
being used to defraud the public and to debase its morals as well as the exploitat 
of lotteries and similar schemes. The decisions of the Federal courts ha ; 
emphatically expressed this view, upholding the authority of the Postmas ; 
General to issue such orders promptly with a minimum of delay in order tha 


they would be of practical benefit. Judge Hutcheson, in Crane v. Nichols (1 led 
2d 33), voiced the general judicial approval when he said that the ‘‘* * * statul 
authorizing fraud orders was aimed at such a beneficient purpose that on! 
the extremest cases should courts interfere with their issuance.’ The Attorn 
Ceneral’s Committee on Administrative Procedure refers to the necessity [or 
promptness of action by the Postmaster General in the interest of effective 
tection. This report states, ‘many of the schemes against which the Departm 
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), ' is involve frauds which map be quickly consummated and in which im- 
it liate protection of the public is imperative.’”’ This report, it should be noted, 

smended enactment of legislation to enable the Postmaster General to have 
4 mpounded pendente lite. The need for such authority is also implicit in 





aul the statement of the Supreme Court, upholding a fraud order issued by the 
etmaster General in the case of Read v. Donaldson (338 U. S. 178), wherein 
Court said: 

[he purpose of mail-fraud orders is * * * prevention of further injury to 
iblie by denying the use of the mails to aid a fraudulent scheme * . 

Such an order is similar to an equitable injunction to restrain future conduct 
to {ny delay in the processing of these cases arising under these laws negatives or 
itly reduces the effectiveness of the Postmaster General’s orders in preventing 
her injury to the public.”’ In the earlier decisions of the courts of the United 


, States there was followed the line of thought that use of the United States mails is 

; rivilege extended to the public by the Congress and that abuse of the privilege 

r m jstified summary action against the offender. Orders authorized by the above 
| j tions of the law were issued on many occasions with little in the way of -due 
ess being accorded to the persons against whom the orders were directed 

Many of those orders were upheld by the courts. In recent years, however, the 

Ul its in their opinions have said that use of the United States mails is a right 
l¢ weorded to the public and that this right cannot be taken away without due 
m- rocess Of law. In line with these later-day decisions the Department established 
‘¥ formal procedures for the processing of cases arising under these laws. In order to 
an : plish due process, delays incident thereto were encountered With the 
Ast ; awtment of the Administrative Procedure Act (5 U. 8. C. 1001—1011), addi- 
al procedural steps were required to be added to the Post Office Depart ment’s 

1s edures prior to the issuance of a protective order by the Postmaster General. 
; fore than $2 billion are spent annually on merchandise purchased through the 

a s from legitimate business enterprises. It is essential, therefore, in the interest 
ull- ational economy, that the confidence of the public in mail-order advertising 
ich aintained. This can only be done by an effective policing of the mails under 


authority of the laws which Congress has enacted for that purpose. The 
thority to impound mail proposed by H. R. 569 is a necessary incident to such 


tive policing of the mails and to the maintenance of the public’s confidence 





ves ail-order merchandising, as well as to protect the public from injury by the 
efarious schemes at which such laws are aimed. 

Lv The Bureau of the Budget has advised that there would be no objection to the 

at bmission of this report to the committee 


Sincerely yours, 
ARTHUR E. SUMMERFIELD, 
Postmaster General 


Aprit 16. 1953 
Epwarp H. Reps, 
Chairman, Committee on Post Office and Civil Service 








- ; House of Re presentatives, Wash ngton, i.e: 
82d Deak Mr. CHaArRMAN: This is in response to your request for the views of 
4 partment of Justice relative to the bill (H. R. 569) to authori the Postmaster 
bi ral to impound mail in certain cases. 
4 isting law authorizes the Postmaster General to order returned to send 
ail addressed to any person or concern obtaining or attempting to obtain 
3 ttances of money through the United States mails by means of false or fraud 
pretenses, representations, and promises; obtaining or attempting to obtain 
Q ttances of money through the mails in exchange for any obsec | 
r ia ous, indecent, filthy, or vile article, matter, thing, d ce, oT ibstanes 
{ ' gaged in conducting through the mails any lottery, gift enterprise, or schem« 
: distribution of money by lot, chance, or drawing; or w h in the conduct 
p Ol a lawful business is using and is requesting to be addressed by a fictitious 
at Als r assumed name, title, or address, 
ed Che Supreme Court has held that the Post Office Department must comply 
bi he provisions of the Administrative Procedure Act in the enforcement of 
; s tatutes (339 U.S. 33: 341 U. S. 907 It is understood that the sponsors 


legislation take the position that many fraudulent and otherwise illegal 
lerprises Operate to cause irreparable injury to the public in a comparatively 
short period of time, and that procedural delays in effecting the bans contemplated 


é 
, 
§ 
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by the statutes rob them of their effectiveness. This bill is apparently intendeq 
therefore, to provide a means for prompt action by the Postmaster Genera] by 
authorizing him to impound mail which may be found to be in violation of the 
statutes and at the same time establishing judicial safeguards 
Whether this measure should be enacted constitutes a question of policy cop. 
cerning which the Department of Justice prefers to make no comment. 
The Bureau of the Budget has advised that there is no objection to the syb. 
mission of this report. 
Sincerely, 
Witur1aM P. Rogers, 
Deputy Attorney General 
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AUTHORIZING THI TUDY ENTITLED PERN 
CONSPIRATORS TO BE TEACHERS? AND 
MENT BY MEMBERS OF THE ASSOCIATION 


UNIVERSITIES TO BE PRINTED AS A HOUSI 


Mr. ScHENCK, from the Committee on House Administration, sul 
nitted the following 


REPORT 


The Committee on House Administration, to whom was referred 
House Resolution 201, having considered the same, reports favorably 
thereon with an amendment and recommends that the resolution as 
amended do pass. 

The amendment is as follows 

Line 6, after the word ‘‘document’”’ add a semicolon and insert 
and that twenty-five thousand additional copies be 
bers of the House of R tat 


1 for t 
ato r c 
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( ONGRESS / HOUSE OF REPRESENTA IVES REPORT 
Session \ ' No. 852 


[ORIZING THE PRINTING OF ADDITIONAL COPIES. OF THI 
BLICATION ENTITLED “SOVIET SCHEDULE FOR WAR, 1955’ 
MR THE USE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES 


Jury 16, 1953.—Ordere 


SCHENCK, from the Committee on House Administration sub 
mitted the followime 
> i Dp Dp 7 
REPORT 
| ccompa H. | 2 
he Committee on House Admunistratior to whom was referred 


se Resolution Sid, having consid red the same, re ports favorably 
on with an amendment and recommends that the resolution as 
nded do pass 
he amendment is as follows 
:; 


1 delete the entire line and insert the ollowing 


isand coples for the use ol the Con ( \ 
iousand coples to be prorated to t Mi er f H 
v davs, after which tin the unused ‘ ! ne ( 


American Activities 
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Congress | HOUSE OF REPRESENTATIVES jf REPOR! 
Session \ 


No R53 


‘ VIDING FOR THE PUBLICATION 


OF THE CONSTITI 
TION AS A HOUSE 


DOCUMEN 


ScHENCK, from the Committee on House A¢ 


mitted the fol 


ministration 
follow Ine 


REPORT 
o accompany H. Res. 252 


‘he Committee on House Administration, to whom 


was referred 
suse Resolution 252, having considered the same, report favorably 
reon with an amendment and recommend that the resolution as 
nded do pass. 
| 


lhe amendment is as follows: 
wine 4, after the word ‘‘Illinois” insert the following 


hat sixteen thousand five hundred additional copies be printed : 


ves for a period of ninet 


Members of the House 
4 which time the unused 
iary 


of Representatir 
balance shall 
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A'\VY Lipp 
neress ) HOUSE OW RAPRESENTATIVES f Report 
Nession ) t No. 854 


VIDING FOR THE PUBLICATION OF THE ARTICLE 
WW OUR LAWS ARE MADE, AS A HOUSE DOCUMENT 


> 


Juny 16, 19538. Ordered to be printed 


SCHENCK, from the Committee on House Administration, sub- 


mitted the following 


REPORT 


Committee on House Administration, to whom was referred 
Resolution 251, having considered the same, report favorably 


on with an amendment and recommend that the resolution as 


ded do pass. 
amendment is as follows 
10, after 1952” insert the following: 
teen thousand five hundred additional copies be 
nbers of the House of Repre ntatives for @ period ot 1aVvs, alter 
the unused balance shall revert to t Committe J 
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EFFECTIVE DATE OF RETIREMENT FOR DISAPILITY OF 
MEMBERS OF THE UNIFORMED SERVICES 





Juty 16, 1953—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hacren of Minnesota, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 


[To accompany H. R. 2465] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 2465) to amend the act of April 23, 1930, 
relating to a uniform retirement date for authorized retirements of 
Federal personnel, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: In lines 12 and 13 of page 2 strike 
out “Federal Security Administrator’ and insert in lieu thereof 
“Secretary of Health, Education, and Welfare’. 

This amendment is necessary to conform this legislation and 
Reorganization Plan No. 1 of 1953. 


STATEMENT 


The purpose of this legislation is to provide an exception, for mem- 
bers of the uniformed sarvices who are retired for disability, from the 
requirement of existing Jaw that all retirements of Federal personnel 
take effect on the first day of the month following the month in which 
they would otherwise be effective. 

The Secretaries of the uniformed services concerned will be author- 
ized to specify an effective date for retirement of these excepted per- 
sons which is earlier than the uniform retirement date provided in the 
present law. The Secretaries of the Army, Navy, Air Force, Treas- 
ury, Commerce, and Health, Education, and Welfare will exercise 
this authority with respect to members of the uniformed services 
under their Departments. 
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2 EFFECTIVE DATE OF RETIREMENT FOR DISABILITY 


This provision for the establishment of an earlier retirement date {, 
members of the uniformed services retired on disability is based on ¢}, 
inherent difference between retirement for disability and retiremey; | 
for other causes. In the case of a retirement for other than dis: ibil 
the Government can reasonably expect to receive services of the per- 
son retiring up until the effective date of retirement. However. i t} 
case of a retirement for disability the Government generally does yy 
receive the full services of the person being retired up to such effeetiy 
date. 

The legislation will reduce the time now required to accomplis h th 
disability retirement of members of the uniformed services. De pen 
ing upon the circumstances of the individual cases it will result in 
sav ings of the difference between active-duty pay and allowances al F 
retired pay for periods that may extend for as long as 30 days. 4 

The letter from the Department of Defense requesting this legisls. 
tion, and letters from the Bureau of the Budget and the Comptroll i 
General indicating approval thereof, follow. a 

ASSISTANT SECRETARY OF DrErenst 
Washington 25, D. C., January 4, 195 
Hon. Joseru W. Martin, Jr., 
Speaker of the House of Re prese ntalives, Washington, D.C. ; CO 

Dear Mr. Sreaker: There is forwarded herewith a draft of legislatio: oe 
amend the act of April 23, 1930, relating to a uniform retirement date for aut 
ized retirements of Federal personnel, and for other purposes. 

This proposal is a part of the Department of Defense legislative progran 
1953. The Bureau of the Budget has advised that there is no objection to t 
presentation of this proposed legislation for the consideration of the ( 

The Department of Defense recommends that it be enacted 


PURPOSE OF THE LEGISLATION 


The act of April 23, 1930, provides uniformly for all Federal personnel, civil 
and military, that dates of retirement shall be effective on the first day of 1 
month following that in which the retirement is ordered. This proposal wi 
amend that act to provide that the effective date for the retirement of member 
of the uniformed services for permanent physical disability or placement or 
temporary disability retired list shall be the date specified by the Secretary & Fe 
concerned. , ) 

This proposal is a part of action which has been determined by the Departm 
of Defense to be necessary to effectuate a reduction in the time consumed 
effeetuating disability retirements of military personnel. Wherever this time ca 
be reduced a money saving results to the Government. Steps have already be 
initiated to accomplish whatever can be done administratively to reduce the ti! 
however, this legislative reform is also necessary if a maximum reduction in ti! 
is to be effectuated. The savings which could result from enactment of this 


proposal would, of course, vary with the individual case, depending upon the d 


upon which retirement is determined. The maximum savings in an individual pp 
case could, however, be as much as the difference between retired and active-du' cx 10s 
pay for a period of 30 days. vies E 
From a practical standpoint of money and administration, there appears to By | 
be no sound reason why the effective date of such retirements should be delays Z bil 
until the end of the month or the end of the month following that in which final Fy Re 
action is taken and decision made. In this respeet, there is a difference betwee! ri 
disability retirement cases and the other persons covered by this statute, since | on 
in the latter case the Government generally can continue to receive maxim " ov 
benefit from the services of the individual unti! the date upon which the retirement [% ra 
actually becomes effective. 4 194 
LEGISLATIVE REFERENCES ti enli 

' or 1 


This proposed legislation was part of the Department of Defense legislative [RP ene 
program for 1952. It was introduced in the House of Representatives as H. I | ie 
8195 on June 12, 1952, and referred to the Committee on Post Office and Ci ft 
Service. 
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OF RETIREMENT 





FOR 





EFFECTIVE DISABILITY 


DEPARTMENT 





OF DEFENSE ACTION AGENCY 


fhe Department of the Army has been designated as the representative of the 
Department of Defense for this legislation. 
Sincerely yours, 
Rocer Kenr. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington 25, D. C.. March 18, 19538 
Hon. Epwarp H. Ress, 
Chairman, House Committee on Post Office and Civil Service, 
213 Old House Office Building, Washington 25, D.C. 

My Dear Mr, CnatrMan: This will acknowledge receipt of vour letter of 
February 4, 1953, requesting the comments of the Bureau of the Budget on H. R. 
2465, a bill to amend the act of April 23, 1930, relating to a uniform retirement 
iate for authorized retirements of Federal personnel. 

This bill would provide that the effective date of retirement of disabled members 
of the uniformed services shall be the date fixed by the appropriate Secretary 
rather than the first day of the month following the month in which the retire- 


ment is ordered, as is now the case under the act of April 23, 1930. 
As you know, this measure was drafted by the Department of D.fense. This 
fice concurred in its submission to the Congress on the basis of the justification 


ntained in an accompanying letter to the Speaker of the House. 
For the reasons given in the above-mentioned letter, the Bureau of the Budget 
ommends that H. R. 2465 be given favorable consideration by your committee 
Sincerely yours, : 
: Jos. M Dop t Dire to 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, February 20, 1953 
Hon. Enwarp H. Regs, 
Chairman, Committee on Post Office and Civil Service, 
House of Re presentatives 


My Dear Mr. CHAIRMAN: Reference is made to your letter of February 4 
1953, acknowledged by telephone February 9, 1953, requesting a report, in tripli- 
ate, on H. R. 2465, 83d Congress, Ist session, a bill to amend the act of April 
23, 1930, relating to a uniform retirement date for authorized retirements of 
Federal personnel. 

H. R. 2465 is identical in purpose to H. R. 8195, 82d Congress, 2d session, 
and there is enclosed for your information copy of an Office report dated July 
23, 1952, A-21625, to Hon. Tom Murray, then chairman of the Committee on 
Post Office and Civil Service, House of Representatives, on H. R. 8195. There 
s also enclosed copy of an Office report dated April 11, 1952, A—21625, to the 
Director, Bureau of the Budget, reflecting the views of this Office with respect 
to the proposed amendment to the Uniform Retirement Date Act of April 23, 
1930, 46 Stat. 253, 5 U.S. C. 47a. 

Nothing has been brought to the attention of this Office which would require 
ny change in the views set forth in the reports of April 11, 1952, and July 23, 


1952, supra. 
82d Congress, 2d session, to which reference is made in the report 





H. R. 5996, § 
f April 11, 1952, to the Director of the Bureau of the Budget, is similar to the 
bill, H. R. 8192, 82d Congress, 2d session, referred to in the report of July 23, 
1952, to the chairman, Committee on Post Office and Civil Service, House of 
Representatives. In that connection your attention is called to two similar 
bills, H. R. 2110 and H. R. 2228, 83d Congress, Ist session, to amend section 
302 of the Servicemen’s Readjustment Act of 1944, as amended, 58 Stat. 287, 
59 Stat. 623, 38 U. S. C. 693i. Also, your attention is invited to the bill, H. R. 
4), 83d Congress, Ist session, to amend the Servicemen’s. Readjustment Act of 
1944, supra, to insure proper review of the disability status of persons (including 
enlisted personnel) discharged from the Armed Forces. Three copies cf each 
of the above-mentioned bills introduced in the 83d Congress, Ist session, are 
enclosed. 

Sincerely yours, 
FRANK L. YATEs, 

Acting Comptroller General of the United States 









4 EFFECTIVE DATE OF RETIREMENT FOR DISABILITY 


CHANGES IN Existine Law 












In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro. 
duced, are showa as follows (new matter is printed in italics, existing 
law in which n» change is proposed is shown in roman): ’ 


First Section or tHe Act or Apri 23, 1930 


That (a) hereafter retirs>-ment authorized by law by Federal personne} if 
whatever class, civil, military, naval, judicial, legislative, or otherwise, and fo 
whatever caus» retired, shall take effect on the Ist dav of the month following 
the month in which said retirsmont would otherwis» be effective, and said fs 
day of the month for retirements hereafter made shall be for al! purposes in |jay 
of such date for retirement as may now be authorized; exeept that the rate of 
active or retired pay or aHowanee ‘shall be computed as of the date retirsment 
would have occurred if this Act had not been enacted. 

(b 1) Notwithstanding subsection (a), the Secretaries of the uniformed services 
are authorized to specify an effective date for the retirement for permanent physical 
disability or placement on a temporary disability retired list of members of their 
respective uniformed services which is earlier than the date for retirement «provided for 
an subsic'ion (a). ! 

(2) For the purposes of paragraph (1)— 

A) the term “uniformed services” shall have the same meaning as when wel 
in the Career Compensation Act of 1949; 
(B) the term ‘‘Secretaries’’ includes the Secretary of the Army, the Secretary 
of the Navy, the Secretary of the Air Force, the Secretary of thegTreasury, th 
Secretary of Commerce, and the Federal Security Administrator.4 
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PRINTING AND MAILING OF CERTAIN PUBLICATIONS 
AT OTHER THAN PLACES OF PUBLICATION 


Juty 16, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. HARDEN, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 
{To accompany H, R. 5379} 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 5379) to authorize the printing and mailing 
of periodical publications of certain societies and institutions at 
places other than places fixed as the offices of publication, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass 


STATEMENT 


This legislation will permit certain societies and institutions which 
publish periodicals to have these periodicals printed and mailed at 
places other than places of publication. It will apply to periodical 
publications of benevolent or fraternal societies and lodges, institutions 
of learning established by States or trade unions or by incorporation, 
and professional, literary, historical, and scientific societies, including 
State, fish and game bulletins, if they meet specific conditions set 
forth in existing Taw. 

Such periodic ‘al publication now must be printed at the office of 
publication, as fixed by the particular society or institution or its 
executive board, and entered at the nearest post office in order to 
qualify for second-class postage rates. This requirement for printing 
and mailing at place of publication has resulted in hardship in some 
eases, and tends to deprive both the publisher and printing estab- 
lishments of the benefits of reasonably wide competition. For 
example, in one case the office of publication of a periodical entitled to 
second-class rates under existing law has been fixed for some time at 
the State capitol. A printer in a nearby small town submitted a low 
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bid for the work but could not get the business because he 
have had to do the printing and mailing at his town, which 
the place of publication, 

A representative of the Post Office Department testified that this 
legislation also will be helpful from an administrative standpoint. and 
will eliminate the subterfuge which is now adopted in many instances 
to avoid the restrictions of the present law with respect to place of 
printing and mailing. 

This legislation will result in no additional cost to the Government 

The reports of the Post Office Department and the Bureau of the 
Budget follow: 


hot 
t 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., May 4, 19 
Hon. Epwarp H. ReEs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CHAIRMAN: Reference is made to your request for a report 
H. R. 1935, a bill to authorize the printing and mailing of periodical publi 
of certain societies and institutions at places other than places fixed as the of 
of publication. 

The proviso contained in 39 United States Code 229 reads as follows: 
office of publication of any such periodical publication shall be fixed by the as 
ciation or body by which it is published, or by its executive board, and s 
publication shall be printed at such place and entered at the nearest post off 
thereto.”” The enactment of this bill would eliminate from the proviso the r« 
ment that such publications shall be printed at the office of publication and e1 
at the nearest post office thereto. 

If this bill were enacted, it would seem to provide some flexibility to put 
in choosing their place of printing and place of mailing. Apparently th 
rate of postage would be charged. 

This Department has no objection to the enactment of H. R. 1935. 

The Bureau of the Budget has advised that there would be no objection to 
submission of this report to the committee, 

Sincerely yours, 
ArtHuUR E. SUMMERFIELD, 
Postmaster Gen¢ 


EXECUTIVE OFFICE OF THE PRESIDENT, 
3UREAU OF THE BuDGET 


Washington, D. C., June 19, 19 
Hon. Epwarp H. Regs, 


Chairman, Post Office and Civil Service Committee, 
House of Representatives, Old House Office Building, 
Washington, D. C. 
My Dear Mr. Cuarrman: This will acknowledge the receipt of your letter of 
May 8, 1953, inviting the Bureau of the Budget to comment on H. R. 1935, a! 
to authorize the printing and mailing of periodical publications of certain soci 
and institutions at places other than places fixed as the offices of publication 
Under existing law periodical publications must be printed at the office of 
publication and entered at the nearest post office thereto. The enactment of 
legislation will eliminate this requirement by permitting publishers to choose their 
place of printing and mailing. 
No additional cost to the Post Office Department is anticipated. 
This office would have no objection to the enactment of this measure. 
Sincerely vours, 
RowLaND HvuGHEs, 
Assistant Dire 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
{ Representatives, changes in existing law made by the bill, as intro- 
juced, are Shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, existing law in which no change is proposed 
sshown 10 roman): 

Last provisio of the ninth paragraph under the heading ‘Office of 
the Third Assistant Postmaster General’’ of the first section ot the 
Act of August 24, 1912, as amended: 

led further, That the office of publication of any such periodical publication 

shall be fixed by the association or body bv which it is published, or by its ex »cutive 
ard [, and such publication shall be printed at such place and entered at the 
arest post office thereto]. 
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ment Operations, I submit herewith the third intermediate report of 
its Subeommittee on Military Operations. 

CuLarE E. Horrman, Chairman. 
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MILITARY SUPPLY MANAGEMENT 


Juty 16, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


THIRD INTERMEDIATE REPORT 


SUBMITTED BY THE SUBCOMMITTEE ON MILITARY OPERATIONS 
INVESTIGATING MILITARY SUPPLY MANAGEMENT 


On July 15, 1953, the Committee on Government Operations had 
before it for consideration the report of its Subcommittee on Military 
Operations investigating Military Supply Operations. 

After full consideration of the report as submitted by the subcom- 
mittee, upon motion made and seconded, the report was approved and 
adopted as the report of the full committee. The chairman was 
directed to transmit a copy to the Speaker of the House. 


Section I. InrrRopwuctTIon 
PURPOSE OF STUDY 


This study was begun for the purpose of reviewing certain aspects 


5 of the military supply management program. The subcommittee’s 
) interest in this program stems from a deep and serious concern about 


the manner in which the business phases of our military affairs are 
being handled. Repeated exposures of waste, of poor organization, 


; and of maladministration have greatly disturbed this subcommittee. 


‘ 


e=inete 


| Unless aggressive action is taken to correct such deficiencies, there 
will result a gradual loss of confidence by the people in the military’s 
capacity for managing an efficient government department in a period 
of cold war and burdensome high expenditures. 


BACKGROUND 


This subcommittee has studied with considerable interest the 
work of the Intergovernmental Relations Subcommittee (Bonner 


t Bi subcommittee) of the Committee on Expenditures in the Executive 
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Departments during the 82d Congress. The extensive hearings and 
reports on Federal supply management by that group resulted 


what appeared at first to be a more intensive effort on the part of the pc 
Department of Defense to institute changes in procedures and organi. th 
zation designed to bring about a more effective and efficient supply. pr 
management program. “ 
The program for investigation and study adopted by this subcom. uD 
mittee, among the several broad areas proposed for study, included 
military supply management. Hearings were held on May 12 SE 


and 20, and June 16, 1953. Testimony was heard in public 
ence-type sessions with the following representatives of the 
ment of Defense. 

Representing the Munitions Board: Hon. John C. Houston, Jr, of 
Acting Chairman of the Munitions Board; Rear Adm. Morton | slo 
Ring, USN (retired), Vice Chairman for Supply Manageme 
Munitions Board Staff; Richard Chapman, Chief of Supply Offi 


ne 

Office of the Vice Chairman for Supply Management. im 
Representing the Department of the Army: Hon. Earl D. Johnson stl 
Under Secretary of the Army; Hon. John Slezak, Assistant Secretary ns 
of the Army (Materiel); Hon. Harold L. Pearson, Deputy Under th 
Secretary of the Army; John L. Saltonstall, Jr., Deputy Departmen tin 
Counselor for Procurement. . mi 
Representing the Department of the Air Force: Hon. Roger Lewis th 
Assistant Secretary of the Air Force; Lt. Gen. Orval R. Cook, Deputy ha 
Chief of Staff, Materiel; Max Golden, Deputy for Procurement Pro- | 
duction; Col. John C. MeCawley. by 


Representing the Department of the Navy: Hon. Charles § be 
Thomas, Under Secretary of the Navy; Vice Admiral Charles W ne 
Fox, Chief of Naval Material; Rear Admiral } Murray Royar, Chief thi 
Bureau of Supplies and Accounts. pri 

Representing the Office of the Secretary of Defense: Hon. Roger me 
M. Kyes, Deputy Secretary of Defense; Hon. Wilfred J. McNeil be! 
Assistant Secretary of Defense (Comptroller). 


Ne 
ORGANIZATION OF THE REPORT be 
Generally, the study is organized to develop the following areas: Wi 


(1) To determine what steps have been taken by the Department of & ac: 
Defense to improve military supply management, since the enactment un 
of the O’Mahoney amendment; (2) to determine what progress has BH sy: 
been made to date; and (3) to find out what the administration's 
position is, or will be, with respect to the existing supply systems J co 
studies. bl 

This report outlines briefly some of the major recent developments FB th 
directed toward a more accelerated improvement of supply manage- FH an 
ment in the Department of Defense. First, it deals with the manner FF tio 
in which the O’Mahoney amendment and the Department of Defense (bu 
Directive 4000.8 were applied. A considerable portion of the report is 1 
devoted to the subcommittee’s findings with respect to one of the in 
supply study projects, the management ‘of medical and dental suppli I 
This project is particularly important because it embodies the whol 
gamut of organizational and procedural concepts which are basic to 
the management of standard-stock common-use items in the whole 
military supply system. 
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)ther sections of the report are concerned with the following supply 
Pace ment areas: Stock fund operations, monetary control of in- 
yentories, progress of other Munitions Board supply systems studies, 
the utility of single service, joint agency, or consolidated purchasing 
procedures, utilization and disposal “of excess and surplus properties, 
and the organization for appointment of Department comptrollers 
under title IV of the National Security Act. 


Section II. GENERAL CONCLUSIONS AND RECOMMENDATIONS OF THE 
SUBCOMMITTEE 


The subcommittee concludes that progress in the improvement 
of military supply management is distinguished by an inordinate 
slowness. 

The departments, on the one hand, agree unanimously with the 
need for carrying out the basic regulations for supply management 
improvement. On the other hand, they insist on further committee 
studies, dwell on the consequences of a ‘“‘fourth service of supply,” 
insist that the departments must improve themselves first, and allege 
that the regulations really apply to another service. In the mean- 
time they proceed as rapidly as possible to revise their present stock 
management systems, each in its own pattern, thus actually widening 
the differences in the very areas where they should be brought into 
harmony. 

The subcommittee has heard the familiar testimony of agreement 
by the department representatives with certain policies which must 
be implemented. It has heard many admissions of the present weak- 
nesses of the departmental supply systems. It has heard the promises 
that before another year passes, things will be under control. The 
printed hearings of congressional investigations are fraught with testi- 
mony of this kind. This has been equally true of the testimony 
before the Bonner subcommittee of the 82d Congress. 

Secretaries of the military departments have come and gone.! 
New Congresses and congressional committees take up the cudgels in 

half of more efficient Government operations.” There is even a 
new administration which promises to create a top level organization 
with a reassignment of delegated powers to provide more effective 

tion. The one constant in this great amount of activity is the 

formed forces, each dedicated to the preservation of its own 
systems and procedures. 

(his devotion to duty and to the creation of a service esprit de 
corps, is particularly laudable in strategic and tactical operations. A 

loyalty to the “separately administered”’ theory as applied to 
the business phases of military operations, however, can be costly 
and wasteful. It is hoped that a bold philosophy of the administra- 
tion’s Assistant Secretaries of Defense can provide an enlightened and 
businesslike guidance to assure the Nation that it is getting maximum 
military security with a minimum of waste due to poor management. 


ppendix A at the close of the report listing the terms of office of past Secretariesin the Department of 
subcommittee wonders whether the reports of congressional committees are not forgotten after the 
ession of Congvess. During the 824 Congress, the Committee on Expenditures in the Executive 
irtments issued several reports dealing with various phases of supply management. The attention of 
retary of Defense is called to these reports and the pertinent recommendations contained therein, 
A list of these reports may be found as appendix B at the end of the report. 


*H. Rept. 8 
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CONCLUSIONS AND RECOMMENDATIONS 


On implementing the O’ Mahoney amendment 


This subcommittee calls the attention of the Committees on App 
priations in the House of Representatives and in the Senate to ¢| 
findings which have resulted from this study. Its findings and con. 
clusions are based on a study of military operations and on hearings 
which have been held on specific cases of supply mismanagemen; 
(See other reports and hearings of the Subcommittee on Militar 
Operations dealing with procurement of forklift trucks, purchase oj 
field overcoats, and purchase of security fence.) It is based on a yp. 
view of the intensive 2-year study of supply management by t| 
Bonner subcommittee and of the investigations of the Hardy subecom. 
mittee in the 82d Congress. 

It is the conclusion of the subcommittee that the good intentions 
expressed by the various directives and by the O’Mahoney ame: 
ment have brought about only a slight degree of progress althoug 
believes that the regulations and directives were well conceived. 

Recommendation —It is the recommendation of this subcommitte 
therefore, that further and more effective steps be taken by th 
Appropriations Committees of both Houses of Congress to carry out 
the objectives of section 638° of the Defense Appropriations Act 
of 1953. 

It is requested that the Secretary of Defense submit by October 
1953, 2 comprehensive program for correcting deficiencies in supp 
and stock management practices of the military departments. This 
plan should include a list of major weaknesses which contribute to 0 
cause overbuying and accumulation of excesses. 

Supply systems studies 

This subcommittee calls the attention of the Secretary of Defens 
and the Secretaries of the Army, Navy, and the Air Force to th 
findings and conclusions of this report. The subeommittce fu 
realizes the great amount of work which has occupied the Secreta 
in the first 6 months of the administration, especially that with respe 
to the budget end with studies of top-level reorganization for mo 
effective management. 

The subcommittee feels that there is not so much a dearth of ideas 
plans, or studies for better management as there is an unwilling! 
by the milit ary departments to lose parts of their empires in the 
interest of integration. Nor is this subcommittee oriented necessarily 
to the “fourth service of supply.”’ It does not propose placing th 
Office of the Secretary of Defense into operating activities. It agrees 
with the principles expressed by the Deputy Secretary of Defense who 
wants to keep that office a policy organization. 

This subcommittee does believe strongly in the need for a strong 
and effective ‘referee’ at the level of the Secretary of Defense. To 
this end this subcommittee will continue its studies and investigations 

The subcommittee moreover is deeply impressed with the effort 
which the Department of Defense has made to study one small phas: 
of military supply. It concurs wholeheartedly in the recomme nd: ition 
that the medical supply program be placed in a stock fund.‘ It is 


* Sec. 638 of the Department of Defense Appropristions Act, 1953, is permanent legislation, notwiths 
it was enacted as a part of an appropriition act. It can be found in the United States Code Ant 
title 41, ch. 3, sec. 162. All of the other sections of ch. 3 of title 41 are derived from the Armed Serv 
curement Act of 1947 

4 By July 1, 1953, medical and dental supplies had been placed under stock fund management in ea 
the services 
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vorably impressed with the recommendation that the medical 
pply distribution program be consolidated and operated as a joint 
nture of the three military departments as a transition phase to 
resolve operating differences. When these problems have been solved, 
consideration can then be given to a single service assignment. The 
subcommittee is confident that vast savings can be made by such a 
change in eliminating expensive crosshauling, reduction of inventories, 
savings in warehouse space, improved service, reduction in adminis- 
trative overhead personnel and costs, and a generally more sensible 
approach. : ; 

Recommendation.—This subcommittee recommends that the final 
recommendations of the Munitions Board for effective and integrated 

pply management in the areas of medical and dental supplies, and 
of subsistence, be implemented immediately, for a minimum pe riod of 
vears. The subcommittee furthermore requests that the Secretary 
if Defense submit his plan and a progress report on the implementa- 
tion of the Munitions Board studies of medical and dental supplies 
and of subsistence by October 1, 1953. 


Vilitary purchasing 

This subcommittee is convinced that the advantages of having a 
sensible purchasing organization outweigh any possible disadvantage 
of placing certain aspects of supply operations on the Office of the 
Secretary of Defense level, although it does not believe that this will 
necessarily follow. The subcommittee concedes, howe ver, that it is 
not in a position, at this time, to advocate any specific organization. 

The crux of the problem seems to be: Who shall referee inter- 
departmental differences of opinion concerning quantitative and 
qualitative review of requirements? ‘The need for a refereeing agency 

th the authority to review requirements and coordinate purchasing 
does not mean that a plan to achieve it must result in placing the 
Office of the Secretary of Defense into operations. The subcommittee 
is convineed that, to a large extent, the fear in the service departments 
of such a refereeing group has resulted in efforts to defeat the concept 
of integrated procurement. 

This subcommittee is less interested in the titles given to the 
methods by which efficient and effective procurement is conducted, 
than it is in seeing that this is done in the first place. 

At present, the subcommittee has the impression that many in 
the departments want to abandon integrated procurement plans and 
programs of any kind and are pressing for support to revert to inde- 
pendent buying by the three services. Of even more importance Is 
the fact that the purchase programs (items and quantities to be 
bought) are not generally based upon full knowledge of assets and 
actual consumption data. This disturbs the subcommittee very 
much, 

Stock funds 

The subcommittee is generally impressed with the stock-fund 
system for financing and managing inventories of common-use stand- 
ard-stock items. It is disap pointed with the slow rate of expanding 
the stock-fund concept in the Departments of the Army and the 
Air Force. 

Of some concern to the subcommittee is the fact that a permanent 
set of operating regulations for stock funds has not yet been issued by 
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the Secretary of Defense. This is true 4 years after the Secretary 
was given the authority to direct the operation of stock funds. At the 
present time, there is only a fifth draft of the Interim Regulations op 
Stock Funds. 

One explanation for the delays for the past year at least has _ 
the legal restriction preventing obligation of stock funds io anti: 
tion of sales at the end of each fise ‘al year. The Saeeeiaiesittes ; is 
gratified to learn that the House of Representatives has recognized 
the problem in section 645 of the 1954 Defense appropriation }il] 
removing the restriction, thus eliminating any reason for any furth er 
delay in issuing the regulations. To what extent this absence of 
permanent regulations may have been used as an excuse or considered 
as a cause for the delay in instituting stock-fund operations in the 
Army and the Air Force, the subcommittee cannot say. 

The subcommittee is disturbed by an obvious resistance on the 
part of the Army to establishing an integrated operation of stock 
funds. There appears to be ample evidence of policy direction for 
this requirement from the Secretary of Defense. The Army’s attitude 
may spring at least in part from organizational problems in the Aimy 
or from a lack of an objective approac th in the assignment of supply- 
management responsibilities. ‘The Army’s effort to establish indi- 
vidual station inventory stock funds is a clear disregard not only a 
policy direction from higher authority but of the years of acc umu la 
experience it the operation of military stock funds which have demon- 
strated the obvious advantages of controlling within one complete 
entity each se parate category of material. 

The subcommittee fully endorses the views of the House Committee 
on Appropriations in its report on the 1954 Defense appropriation bill. 

However, in order that these funds may be properly and effectively administered 
there must be established procedures for the inclusion of stocks at the post 
and station levels. There can be no effective control of stocks if the maint 
of records is limited to major depots and stocks are charged off upon shi ; 
only to pile up at various subordinate locations. It is ironic that the Ar ne 
of the oldest establishments of the Government, has been so backward the 
development of methods to insure proper and accurate financial account 
for the items of supply and equipment in its possession. 

Recommendations —The subcommittee recommends a positive pro- 
gram which will require the use of stock funds to finance and manage 


all categories of common-use standard-stock items 

The subcommittee also recommends that an experiment be made 
with a single stock fund within a program for single service distribution 
to support three services for a given category of supply in order to 
determine its practicability and applicability to common-use standard- 
stock categories of supply ; 

The subcommittee requests that the Secretary of Defense, submit 
prior to October 31, 1953, its plans and programs for the use of stock 


funds, together with target dates of each separate portion of supply to 
be so financed. 


Monetary control of inventories 

Placing inventories under monetary controls has been long over:lue. 
It is difficult for the subcommittze to understand why the Depart- 
ment of the Army has employed so many professional accounting 
firms to install accounting methods and train personnel for accom- 
plishing this. It is encouraging to note that the accounting firms that 
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have been retained by the Army have the highest reputation for 
professional competence. However, the Navy for more than a quarter 
of a century has acquired experience and know-how for pricing in- 
ventories, and it would seem reasonable that this experience should 
also have been considered and used. 

lhe subcommittee requests that the Secretary of the Army report 
to it listing the firms employed, the costs, and a progress report on 
their work. 

commendations.—The subcommittee recommends most strongly 
hat the Secretary of Defense (1) establish a top priority project for 


{ 

placing all inventories under monetary control, (2) require that the 
programs for bringing inventories under financial control be in accord- 
ance with accounting policies which are uviform among the military 
departments and (3) require that the financial control of inventories 


id to all levels of supply in each department, from depot levels 
0 posts, camps and stations. 

It is requested that the subcommittee be informed of the action 
taken pursuant to this recommendation. 
Excess and surplus property disposal 

The subcommittee is surprised and displeased that so little planning 
is being done by the Department of Defense in anticipation of the 
impending declarations of billions of dollars worth of surplus stocks. 
The subcommittee is however gratified to learn that the Office of the 
Secretary of Defense recently appointed a committee to report on the 
status of this problem. ‘This subcommittee is anxious to receive this 
report at the earliest opportunity. 

Although the subcommittee has no preconceived ideas for solving 
the problem, it is nevertheless certain that the solution does not rest 
in the creation of an agency such as the War Assets Administration 
either within or without the Department of Defense. 

The subcommittee believes that this problem will become increas- 
ingly urgent as inventories are expanded by deliveries of stocks pres- 
ently on order. The obsolescence factor alone is bound to generate 
surpluses amounting to hundreds of millions and possibly billions of 
dollars within the next few years. Unless a practical plan for disposal 
is developed now, the Government will stand to lose an unpredictable 
amount of money. The experience of the commercial world in mer- 
chandising and distribution should be obtained immediately in order 
that a sensible businesslike plan may be developed for the benefit of 
the taxpayer. 

In addition to the taxpayer’s interest in maximum recovery of dol- 
lars from surplus property, there is also the corollary need for ware- 
house space which is now occupied by excess and undisposed surplus 
property. This property now occupies millions of square feet of 
warehouse space sorely needed by Federal agencies. The subcom- 
mittee is convinced that the critical shortage of warehouse space is 
directly related to the delay in surplus property disposal. Therefore, 
it becomes extremely urgent, that the Departments purge themselves 
of these properties in an orderly and expeditious manner in order to 
realize immense savings in reducing warehouse construction costs, 
and expenditures for storage operations. 

Recommendation.—The subcommittee recommends strongly, that 
intensive efforts be made by the Secretary of Defense and the Admin- 


_ istrator of General Services to develop plans for orderly disposal of 


these properties. 
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It is requested that the Secretary of Defense and the Administrator 
of General Services provide this subcommittee with a statement of 
their plans for a more effective and expeditious program of surplus 
property disposal. If it is felt to be necessary, the statement should 
include suggestions for revising Public Law 152 

This subcommittee is charged with the responsibility of continued 
interest in the problem of maximum recovery to the taxpayer from 
the sale or disposal of surplus property. The Committee on Govern. 
ment Operations has investigative and legislative jurisdiction 


this particular field. 
Civilian comptrollers in military ween 

The subcommittee feels that the strengthening of military supply 
management requires a reorganization of fiscal management at the 
level of the comptroller in each of the departments. 

Pe commendation. It recomme nds fort! richt action clearly e 
lishing comptroller functions and responsibilities in a civilian 
at the secretarial level. 

This recommendation will give more civilian control and 
formity in budgeting, accounting, progress and statistical reportin 
internal and administrative audit, and supply management. proce- 
dures in the Department of Defense. 


Section III. Documents oN Muiuirary Suppty MANAGEMI 
DEPARTMENT OF DEFENSE DIRECTIVE, JULY 17, 1951 


Although the efforts of the Department of Defense to improv: 
supply system have been continuous for many years, the first of severa 
recent significant documents was the directive of July 17,1951, issu 
by Secretary Robert A. Lovett. (See appendix C.) Its purpos: 
to clarify and amplify the basic policies governing the operation of t! 
supply systems in the military departments and to celimeste | mol 
clearly the delegation of authority and assignment of responsi 
to the Munitions Board, the Joint Chiefs of Staff, and the military 
departments. 

O’MAHONEY AMENDMENT 


Because of the feeling that the Secretary of Defense needed a furth 
clarification of his authority to carry out these basic policies, th 
Congress, 1 year later in July 1952, amended the Department 
Defense Appropriation Act, 1953. This amendment was includ 
section 638, commonly known as the O’Mahoney amendmen 


provides: 


(a) * * * for the purpose of achieving an efficient, economical and prac 
operation of an integrated supply system * * * no officer * * * shall obliga 
any funds for procurement, production, warehousing, distribution of supp! 
equipment or related supply management functions, except in accordance wit 
regulations issued by the Secretary of Defense. 


Since this amendment is so very general, it is necessary to refer to 
Senate Report No. 1861, page 9, for the intent of Congress. (Se 
appendix D.) 
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MILITARY SUPPLY SYSTEMS REGULATIONS (DIRECTIVE 4000.8) 
































lus The O’Mahoney amendment made it imperative for the Secretary 
uld of Defense to prepare regulations before any funds could be obligated 
for supplies or for related supply management functions. On Sep- 
ed rember 5, 1952, the Secretary of Defense issued a directive establishing 
‘om hasic military supply system regulations. This will be hereafter 
rn- © referred to as the 4000.8 directive. (See appendix E.) 
in [he statement of purpose in the directive was taken from the 
0’Mahoney amendment, to wit: 
[he basic regulations are designed to achieve an efficient and practical opera- 
of an integrated supply system * * * to meet the needs of the military 
ply partments, without duplication or overlapping of either operations or functions, 
the weordance With the provisions of section 638 * * * 
The directive specifically ordered that: 
On and after September 8, 1952, no officer or agency in or under the Depart- 
of Defense shall obligate any funds for procurement * * *, except in 
rdance with these regulations and further directives issued by the Secretary 
f Defense * * *, 
ng On November 17, 1952, a revised 4000.8 directive was issued re- 
a. placing the one dated September 5, 1952. (See Appendix F.) None 
ithe basic regulations contained ia the original 4000.8 directive was 
hanged. There was a change, however, in the scope and application 
' the basic regul tions. The revised directive stated that any 
Department of Defense directives which regulate supply are to be 
regarded as implementing the O’Mahoney amendment unless they 
an be interpreted to be inconsistent therewith. 
SUBCOMMITTEE OBSEPVATIONS 
r ‘his interpretation for implementing the O’Maboney amendment, 
i. as reflected by the revision, appears to have been the beginning of the 


nd for getting any effectiveness out of this apparently well con- 
ceived basie regulation. 

In effect, the Depart ments could proceed to obligate funds unless 
the Secretary of Defense interpreted departmental implementing 
regulations to be in violation of either the 4000.8 directive er the 
h O'Mahoney amendment. The result is that business would proceed 
the isusual. The departments are now operating on an “honor system.” 
; \nother result of this action is that it has become impossible 
as | to relate improvements in military supply to the O’Mahoney amend- 
ment. Testimony revealed this difficulty. The following statements 

ilustrate this: 
Mr. Banwan. Are we getting anything new or different because of 4000.8, 
\dmiral Fox? 


: FP Admiral Fox. I think there is no doubt that we are getting closer integration 
een the three services as a result of the 1000.8 directive. 

. While you were asking the question I was trving to call to mind something 

at had evolved as a result of it; I think that is what you are after. So far, 
‘r to (§! am defeated; I can’t think of anything that was brand new 


ser 


The following exchange with the Department of the Air Force 

' reveals a similar situation. 
Es Mr. BaLwan. The point I am trying to make is that when these basic directives 
sor regulations come aown, there may not be any eanz:s inthe Air Foree. Actually 
What vou are doing is to set up a system of regulations on the Department of 


y 
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Defense level which in essence merely formalize something that is alr 
existence merely to comply with the law. 

Mr. Gotpen, * * * Actually it has resulted in a lot of paper work, as w 
is true. It has caused us to come up and get approval of our regulation 
we implement them, and a good regulation that we have had in being for a { 
years there is no reason to changeit. [Italics supplied.] 


This same condition is reflected in the Office of the Secretary of 
Defense. The Comptroller testified: 

Mr. Batwan. 4000.8 in general. Are we accomplishing anything ur 
regulation? 

Sec eretary McNeru. We started to. I think we have been kind of mo 
a plateau for 2 or 3 months, or 4, in the areas which were assigned to th« 
tion =n urd, which has been without a Chairman since January 20. Quit 
I don’t see how the Munitions Board or the staff has been able to really acc 
much 

That is really the answer to that. * * * 





This is precisely the situation which was anticipated by a m 
of the Bonner subcommittee in the July 1952 hearings short!) 
the O’Mahoney amendment passed. 


Mr. Meaper. You see, what I am afraid of is there is & possibility 1 


Secretary might simply adopt existing procedures as the rczulations 
does, nothing has been accomplished by this provision.5 


Section IV. Munitions Boarp Surpiy Systems Stupy Pros 
(MxEpIcaL) 


HOW ORGANIZED 


Departmen t of Defense Directive No. 4100.3, dated August 9 
(see be a ndix G), issued by the Acting Secretary of Defense fo 
established a Department of Defense supply systems study | 
It was the basic purpose of this project to de ‘velop and recon 
changes of existing organizations, policies, standards and procedures 
governing supply operations within the De osiitia nt of Defens 

Extensive studies were ordered to be conducted of supply support 
systems of common-use items. <A tentative list of 17 catego 
supplies was established. (See appendix H.) It was directed 
the medical and dental category should have first priority for this 
type of study. 

Working groups of Munitions Board committees and staff aug- 
mented by technicians loaned from the military departments beca 
active in the areas of subsistence, medical, and automotive supplies 
They were responsible in the field and in the Washington office {o1 
analytical studies of all phases of requirements, procurement, storag 
inventory control, distribution, budget, and transportation. Con- 
currently with these staff studies, five universities were given con- 
tracts to make studies of methods for purchasing paint, subsisten 
items, medical and dental supplies, automotive parts, and heavy 
construction equipment. 


MEDICAL SUPPLY SUPPORT TEST 
Not until December 29, 1951, did the Chairman of the Munitions 


Board formally initiate the medical supply support test. The purpos 


5 Federal Supply Management (Air Force Supply—Munitions Board) Hearings Before a Subc« 
of the Committee on Expenditures in the Executive Departments, House of Representatives, 82d (« 
June 24, 25, and July 1, 1952, p. 147. 
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test was to study problems of depot procurement, distribution, 
depot maintenance, according to general plans developed by the 
nitions Board. 
distribution and storage phase of the total medical supply 
rt test was carried out by experiment at Alameda, Calif. This ex- 
nt was a test to determine the effect of combining the operations 
adjacent depots serving the same military areas, namely, the 
coast continental bases of the three services, the Pacific Ocean 
is, the fleet in the Pacific, and the bases of the Far East theater. 
Oakland Naval Depot and the Army Alameda Depot located 
1 a few miles of each other had been servicing these areas prior 
test. The test was placed in full operation on March 1, 1952, 
itinued for 6 months until August 31, 1952. The joint opera- 
is been ordered to continue until final instructions are received 
Department of Defense. The report of the Alameda phas 
aol and submitted by the Alameda study group to the 
ions Board on October 9, 195 2 Phe conclusio ‘e list 
ndix I.°) 
Syracuse University study of coordinated military procure- 
medical equipment and supplies was completed in June 1952, 
bmitted to the Munitions Board medical staff study group. 
‘lusions are listed in appendix J. 
aff of the Munitions Board submitted a draft report on 
supplies covering all aspects of purchasing, distribution, 
and transportation, on March 6, 1953. This was submitted 
military departments for comment, the last of which was 
tted on May 12, 1953. 
final staff report was submitted to the Vice Chairman for 
Management Studies in June 1953. It will now be studied for 
irpose of drafting a final recommendation to the Secretary of 
se presumably through the recently organized Office of the 
ant Secretary of Defense for Supply and Logistics. 
medical supply study, conceived in July 1951, is now, nearly 
later, reaching the final stage. The inordinately slow pace 
which it has developed may be attributed to several factors. 
ibcommittee appreciates the immensity of the total project, the 
hat this was the first of the supp sly systems studies, the procedure 
which the Munitions Board staff had to work, and the desire 
ce this a well conceived, well executed, and sound pilot study. 
sno doubts about the diligence with which the Munitions Board 
group applied itself to this project. Therefore, although it is 
rprising that this program for improving the mi ‘lit ary supply 
m should have been distinguished by so much delay, it is a 
for serious concern. 
staff sti udy recommended that the Armed Services Medical 
‘ment Agency be disestablished, and that there be created an 
| Services Medical Matericl Agency with a broader jurisdiction 
a directorate composed of the three Surgeons General. This 
cy would have responsibilities for all phases of medical supply 
study group also recommended that the Army, Navy and Air 
maintain individual stock funds. “his concept, the study 


f their length, the full report of these studies are t being included in the appendixes of this 


u 


Rept. 857. 83-1 
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added, would be consistent with individual departmental determing. 
tion of requirements, ownership, and issue control of stocks. Furt! 
more, it was recommended that the Department of Defense (Comp- 
troller) furnish direct guidance to the Army 
development of their medical stock fund procedures. 


and the Air Force in | 


COMMENT 


The Department of the Navy strongly objected to the recommenda- 
tions of the Munitions Board study stating that this was, 


, disguised single 
joint operation by virtue of joint staffing. 
toward a different type of supply service organized along commodity lin: 
it advances one step nearer a single supply service. i 
advocated, it should be approached directly and on its own merits. 
should the services enter upon a single supply service by the back door ro 
commodity supply systems.’ 


fundamentally 
purported to be a 


» medical supply 


COMMENT 
The Department of the Army approved most of the recommenda- 
tions of the Munitions Board declaring that, 


The staff study is the most con uple te and comprehe nsive coverage of the 1 


suatekendet ayetsin at deel dist bation for medion’ material has proven emi 
although the concept developed as a result of the | 
from the orthodox, 


satisfactory 
Board study is a radical departure 
practical and that economies can be appreciated without the danger of aff 
the proven high level of medical care 


I feel that it is sow 


The Army agreed that the concept of joint procurement of medica 
materiel should be retained under the existing Armed Services Medica! 
gency. The Army also endorsed the concept of sing] 
service operated distribution depots for medical material. 
believed by the Army that the system of single service operated dis- 
tribution depots should be extended throughout 
United States. 


Procurement J 


continental 
Responsibility for the operation of all medical supply 
distribution depots in the continental United States under such a 
plan would be by assignment to one military department. 


AIR FORCE COMMENT 


The Air Force did not concur and was irrevocably opposed to thi 
proposed division of responsibility for determining requirements. 
considered this determination to be entirely a de _partmental function. 
The Air Force concluded that the recommendations of the study group 
acceptable except for certain recommendations con- 
cerning the functions of requirements computation, 
distribution, and stock fund operations. 


were generally 
stock control 


TESTIMONY 


In testimony at the hearings a rather confused picture was pareepe 
by the military departments concerning the applicability of the 
but it was not inconsistent with the comments w! 
they had supplied the Munitions Board study group. 


meda findings, 


f } ,» The Munitions Board, Washington, 
1953, pt. III, p. 84 
8Thid.. p. 8. 
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The Army’s position was as follows: 


BaLWAN. In general, is the Army’s position that the lessons learned from the 
\la ja study show that this medical and dental equipment study recommenda- 
be extended across the country? 
Mr. Pearson. Without any question at all that is the Army’s position 
Mr. Banwan. And the Army could handle it if it were asked to do that? 
\ Pearson. Without any question We would prefer to handle it as a single 
ither than a joint agency assignment. * * * 


> 


The reaction of the Department of the Navy to the Alameda 
studv is evident in the testimony. Referring to the recommendations 
from the Alameda study the feasibility of assigning to a single medical 
department the respon sibility for local procurement and distribution 
of medical and dental supplies in the west coast area, the Chief of the 
Navy Bureau of Supplies and Accounts testified: 


Admiral Royar. Well, from what vou have read there, I don’t agree; taking 
t as a basis, I don’t think they have sufficient evidence to make that 
0 sion. 

Mr. Risa_tMAN. Do you recommend t the test be continued and that the 
recommendations that you have made oe previously be carried out to prove 
whether or not that type of operation is feasible and economical? 

Admiral Royar. Yes, sir; I think the test—if we are going to look into this, 
and you want further investigation, 1 think that the ground rules of the test 

ight to be changed * * *, 

Admiral Royar. * * * I don’t think there is evidence i he Alameda test 


re Was any saving, as far as the Navy is concern 
OTHER SUPPLY SYSTEMS STUDY PROJECTS 


The subcommittee has been informed that a final staff report on 

. study of subsistence has been completed. The subcommittee has 
t had an opportunity to review this study. 

The possibility that this study and any other subsequent reports 
of studies by the former Munitions Board might receive prejudicial 
treatment is of great concern to the subcommittee. However, the 
subeommittee has been assured that the new Assistant Secretary of 
Defense for Supply and Logistics will review these studies, and more 
importantly, will be able to do more about them than it has been 
ossible to do in the past under the Munitions Board organization. 

The subcommittee observes that the Munitions Board studies have 
provided sufficient research and analysis to form a basis for making 
decisions concerning the feasibility of employing single or joint distri- 
bution systems for common-use standard-stock items without such 
detailed and time-consuming effort. In the future the Secretary of 
Defense should be able merely to announce that other categories of 
ipplv have been found to be amenable to stock fund operation 
inder either jomt or single service control, and to direct that the 
military departments carry out such a program. 


Section V. Miuirary PurRCHASING—SINGLE SERVICE 
JOINT SERVICE—THREE SERVICES? 


Concern over the improvement of purchasing organization has 
occupied the Congress and the military departments almost con- 


eae Since the establishment of the Department of Defense 
} and of the Munitions Board under the National Security Act, the 
| pressure for a greater degree of unification has been constant. In 
| tesponse to this pressure the military departments have made study 
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after study, in an effort to eliminate or minimize the evils inher: 
separately administered departmental purchasing organizations 


SINGLE SERVICE VERSUS JOINT SERVICE PURCHASING 


Several methods for mtegrating the purchasing operation j 
Department of Defense have been proposed. One is the 
service assignment for purchasing. Under this system one mi 
service has the responsibility for purchasing a category of ite 
all three services. Another method is the joint agency. Und: 
system purchasing is administrated by an agency directed by a 
mittee representing each of the services. in theory, at least 
methods offer a possible solution to the problems of uncoordi 
buying and of competition among the military services. 

While this subcommittee does not purport to have made a co! 
study of the relative advantages of the single service versus 
agency methods for purchasing, it is nevertheless aware of the \ 
benefits which accrue from a more orderly and efficient prox 
Nor was the subcommittee entirely unaware that several disa 
ages might become apparent as these systems were used. So 
these disadvantages and weaknesses have been illustrated in the 
ings befcre this subcommittee during the 83d Congress. 


SINGLE SERVICE PURCHASING 


The chief weakness of the single service as slonment for procul 
is the basic difficulty of having the assigned purchasing agence) 
the requirements of the other services. For the most part, the 
seems to be operated on a first come, first serve, basis. The 
general feeling that the assigned service does the best job in b 
for itself. The assigned service, it is reported, does not feel 
has either the authority or the ability to criticize the requirem« 
the other services. Furthermore, since each department feels | 
alone is responsible for its operations and the success with wh 
operates, there is an unwillingness to delegate to another servi 
responsibility for requirements review. Since there appears to 
resolution to this dilemma, this places the single service purc! 
office in the position of being merely an. agency to handle the mec! 
of buying 

JOINT SERVICE PURCHASING 


The joint agency has the basic weakness of any committee sy 
In this method, as in the single service method, the joint agency 
not rule on the requirements of the individual services. It se 
have the basic advantages of the single service system, not o! 
providing one office for suppliers and vendors to contact on p1 
procurements, but also of unifying the mechanical process of 1 
a military purchase. However, this system does appear to alli 
opportunity for a voluntary exchange of information on the amo 


it 


ly 


\ 


‘ 


and kinds of materials to minimize competitive or preclusive bu) 


and to make possible coordinated market and price analyses. 
the problem of a coordinated review of requirements and of 


\ 


ii} 


so 


ardizing specifications is placed in a better climate for the resolution oi 


differences. 
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“FOURTH SERVICE OF SUPPLY” 


other alternative to a more unified purchasing procedure is 
only characterized as the fourth service of supply. Although 
an agency presumably would have a better opportunity to 
requirements, one of the main objections interposed by the 
partments is that it places the Office of the Secretary of Defense 
an operating activity. 


Secrion VI. Srock Funps 
LEGAL BASIS 


National Security Act authorizes the Secretary of Defense to 
require the establishment of working capital funds for financing 
inventories. ‘There has bean established in each of the three military 

‘partments a consolidated working capital fund known as the 
Army Stock Fund, Navy Stock Fund, Marine Corps Stock Fund, and 
Air Forea Stock Fund. 

‘his act authorizes the Secretary of Defense to issue regulations to 
covern the operation of these stock funds. The management of 
departmental stock funds is the responsibility of the respective 
departmental Secretary subject to the broad direction of the Assistant 
Secretary of Defense (Comptroller) with respect to fiscal management. 


PURPOSE OF STOCK FUNDS 


ie theory of procurement, distribution, and control of inventories 
through the operation of stock funds has been advanced as being one 
of the soundest methods for improviag supply management. It is 
true that accounting for the dollar value of supplies purchased, on 
hand, and consumed can be accomplished without the use of stock 
funds, and for technical items with low turnover such funds are not 
feasible. Furthermore, it is recognized that stock funds cannot cure 
all the faults of poor supply management. 

The use of stock funds simplifies accounting and budgeting. Stock 
funds can improve the ability of a good manager to do an effective 
job in purchasing and in inventory control. Ii is generally acknowl- 
edged that the use of stock funds will simplify Congressional control 
of operations by clearly distinguishing consumption from supply and 
by allowing Congress to maintain control over consumption by 
the appropriation process with better knowledge of previous con- 
sumption and of quantities of repetitive-use material on hand. 


THE NAVY STOCK FUND 


The Department of the Navy has operated a stock fund for finane- 
ing its inventories of common-use standard-stock items since World 
War I. It has survived the tumultuous periods of three wars. This 
fund has been pronounced by many to be a remarkable success. 


AIR FORCE STOCK FUND 


The first division of the Air Force stock fund was instituted on 
July 1, 1950, for the clothing category.’ On July 1, 1953, two ad- 


——_———__ 


ay This category is limited to personal items of clothing, excluding organizational items such as helmets, 
ying suits, ete. 
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ditional stock fund divisions were created. One is for aviation 
fuels, and the other for medical and dental supplies. 


ARMY STOCK FUND 


The first division of the Army stock fund was established on July 
1, 1951, for clothing and equipage. On July 1, 1953, the Army 
augmented this division to include subsistence items and set up another 
division for medical and dental supplies. 

It was disconcerting to the subcommittee to hear the opinion 
expressed at the hearings that the Army did not appear to be too 
enthusiastic in the operation of its stock funds, and to hear an Army 
witness characterize the stock fund approach as a ‘‘search for perfec- 
tion * * * which is a laborious and slow process—and none of us would 
live to see its full accomplishment in the Army.’ 

The chief criticism leveled at the Army stock fund (for clothing and 
equipage) was that it had not operated below the depot level at posts, 
camps and stations. Stock fund charters for the augmented Quarter. 
master Division and the new division for Medical and Dental applic 
will require that integrated stock fund operations be extended | 
post, camp, and station levels by July 1, 1954 (See Assistant Secretary 
of Defense (Comptroller) letter to the Director of the Bureau of = 
Budget dated June 29, 1953, and his memorandum to the Und 
Secretary of the Army dated June 30, 1953; appendix K, tables. 
and 2.) 

In spite of these and other explicit statements of policy,’ the sub- 
committee understands that certain offices in the Army are proceeding 
with plans to establish a concept of stock fund management below the 
depot level different from that set forth in policy statements by the 
Office of the Secretary of Defense. (See internal office memorandum, 
Office of the Comptroller of the Army, dated July 3, 1953; appendix 
L.)" In all fairness, the subcommittee understands that the Quarter- 
master General has a plan for stock fund extension which intends t 
follow the concept for an integrated stock fund approach, which is in 
accordance with the stock fund charters and consistent with the 
proposed regulations. (See Assistant Secretary of Defense (Comp- 
troller) memo to the Secretary of the Army dated June 29, 1953; 
appendix M.) 

THE MARINE STOCK FUND 


A Marine Corps stock fund has been established and commenced 
operations on July 1, 1953. Its purpose is to provide stock fund 
financing of all common-use standard-stock materials and supplies 
at all Marine Corps installations where substantial stocks are carried 
in inventory. 


1@ See in addition the following documents (appendix K, tables 3, 4, 5, and 6): 

(a) Statement of Princinles and Policies Relating to Onerations of the Clothing and Equipage Divisior 
Army Stock Fund, transmitted by the Secretary of Defense to the Secretary of the Army by memo dats 
October 4, 1950 

(6) Charter for Army Stock Fund—Clothing and Equi-age Division aprroved by the Assistant Secte 
tary of Defense and the Assistant Secretary of the Army on October 15, 1951. 

(c) Assistant Secretary of Defense memo to Secretary of the Army dated February 23, 1953. 

(d) Assistant Secretary of Defense memo to Under Secretary of the Army dated June 29, 1953. 

The Army concept would establish separate stock funds under the management of milits ary commiar 
ah than the technical service supply elements which have managed stock funds to the depot | 
In effect, this sets up a separate stock fund system, covering all classes and categories of common-use items 
administered by commanders of armies and commanding officers of stations. For example, the comm 
ing officer of a station would buy medical supplies and subsistence for his station inventory (stock) | 
from the medical stock find and the Quartermaster stock fund, each operated by the Surgeon General ané 
the Quartermaster General, respectively. This is distinguished from integrated stock funds for sjx 
classes of common-use items extending from the supply, control level through the depots to the point © 
consumption at the station and operated by chiefs of technical services such as the Quartermaster General 
This latter concept is accepted and followed by the Navy and the Air Force. 
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SINGLE STOCK FUND 
Single stock funds have been proposed by the Munitions Board and 
others as a means of financing common-use standard-stock items 
such as subsistence and medical supplies and equipment. Such 
nmon funds might be used to finance all the inventories of certain 
classes of supply for all the services. 

The Comptroller of the Department of Defense was asked at the 
hearings whether any thought had been given to establishing a single 
corporate fund for financing medical supplies. He replied that if a 
single fund were ever to be used, it would probably work best in the 
fields of medical supplies and in subsistence. 

The subcommittee was informed that there would be no need 
for such single stock funds if the service departments could develop 
three supply systems operating in a uniform manner so that cross- 
servicing would be easy and automatic. A major objection to the 
single stock fund idea, according to the Comptroller of the Defense 
Department, was that it meant a change in the organizational concept 
of the Departments. It is doubtful whether a single stock fund can 
ever be instituted if the decision to have it rested with the departments 
themselves. It is also doubtful that three separate stock funds for a 
single category of supply will ever achieve the objective of reducing the 
total inventory to the lowest practical level. 


Section VII. Monerary Controu or INVENTORIES 


“No one knows the value of the Army inventory. * * * We reached 
those figures by a rather accurate estimate of the tonnage, and by 
carefully checking the estimate of the average price per ton, and we 
came out that way * * *.” And in later testimony: “ There is no 
comprehension as to the value of either the inventories or the monthly 
issue, so we do not know the turnover as such.”’ This is disturbing 
testimony. 

Management of supply activities in such large organizations as the 
military departments is completely impossible solely by the use of 
quantity and item control. The number of items which must be 
controlled runs into the millions. 

Inventory control in dollars provides the manager with an idea of 
turnover of certain classes of stocks. This information also should 
provide a measure of true consumption from the depot level to posts, 
camps, and stations; and it may be used in preparing an accurate 
and adequate budget justification. Such a system of controls makes 
it more possible to reduce accumulations of inventories which gener- 
ate problems of excess and surplus stock disposal. 


MONETARY CONTROL OF INVENTORY IN THE ARMY 


The subcommittee appreciates the Army’s candor in admitting that 

t had no accurate knowledge of the value of its inventories. ‘How- 
2 the Deputy Under Secretary testified that financial accounting 
for all depot inventories will be accomplished by June 30, 1954. To 
do this the Army is contracting with several accounting firms to set 
up the books for a financial accounting system and train Army per- 
sonnel to operate the system. In approving funds for these contracts 
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the Bureau of the Budget has made several sound suggestions fo, 
developing the program.” In addition to these suggestions it wou] 
appear that consideration must. also be given to methods for clos 
coordinating the efforts of the several accounting firms to assure tha} 
a single and not multiple systems of accounting will be developed fo; 
the Army. 

IN THE NAVY 


The Department of the Navy has for many years priced all jj 
inventories. Although the Navy testimony revealed that its syste 
might not necessarily be the last word in monetary control of inven- 
tories, it did, however, claim a tremendous amount of experience i 
carrying out such an operation. 


IN THE AIR FORCE 


Except for those categories contained in the stock fund, the A 
Force has established no system for the monetary control of its in- 
ventories. At the present time it is conducting an experiment at 
San Bernardine Depot in California for the purpose of setting wy 
procedures which will be applied to the service as a whole. 


Srecrion VIII. Excess AND SurpLUsS PROPERTY 
NATURE OF THE PROBLEM 


One of the most serious problems confronting the military depart. 
meuts requiring the immediate attention of Congr »ss and the D 
Department is the disposition of surplus property. The subcom- 
mittee understands that this potentially critical problem is du 
five factors: (2) The accumulation of materials from World War | 
which have since become obsolescent, (b) the very rapid mobilizati 
since Korea, (¢) mandatory suspension of disposal action during t! 
Korean mobilization, (d) the complicated GSA procedures for s 
ing excess properties throughout the Government, and (e) th 
by local commanders that they will make sales which may result 
unfavorable publicity. 


SCOPE OF THE PROBLEM 


The Army estimated that it has in depots excess stock wit! 
acquisition value of approximately $2.5 billion. An indication of th 
size of the problem of disposing of these excess stocks is evident from 
the record of past surplus disposal actions during fiscal years 195 
and 1952. In that 2-year period, only $88 million worth of surplus 
property (acquisition value) was transferred within the Governme! 
or given away, and only $308 million worth was sold, the sales netting 
only $21 million. 

The Navy reports a similar situation. Of a total inventory of $1: 
billion, it was estimated that there is from $3 to $5 billion worth o! 
surplus which should be removed from Navy warehouses. 

The Air Force reported that $275 million worth of stocks on han 
are excess although “This does not include old equipment which is 


12 Letter from the Assistant Director of the Bureau of the Budget to the Secre‘ary of Defense dated Jun 
25, 1953. See Appendix N. 
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ing retained for possible use, but will eventually be replaced 

ore up-to-date equipment.” In view of Army and Navy esti- 

mates, the subcommittee is inclined to believe that the Air Force 

t be unaware of the actual size of its excess and potentially surplus 
ries. 


PLANS FOR SCREENING EXCESS PROPERTIES 


Actually, there are two parts to the problem: (a) the screening of 

aterials through other departments, military and civilian, after they 
have been declared excess by one of the military departments; and 
b) the disposition of material for which there is no requirement in 
any a the Government departments. 

While the rate at which the departments screened stocks and de- 
clared excesses has been reported to be accelerated in recent months, 
the further screening which must be performed by the Surplus Ma- 
terials Division, a Department of Defense agency, and by the General 
Services Administration before the property « ‘an be disposed of by 

departments, creates a bottleneck. This is evidenced by the 
backlog of excess declarations awaiting action. 

The subcommittee is informed of a new plan for screening excess 
stocks. It will become effective July 24, 1953. The princips al feature 
ff this plan is a flexibility which permits the speeding up of screening. 
Army witnesses testified that under the existing system it might 
require 10 years to dispose of all stocks of surplus property. 


RESPONSIBILITY FOR SURPLUS DISPOSAL 


The second and more serious part of the surplus problem is the 
disposition of excess properties when they have been declared surplus 
by all of the departments. As a matter of practice, the responsibility 
for the disposition of surplus is delegated to the departments. Navy 
witnesses warned the subcommittee that planning must be undertaken 
promptly lest this merchandising operation become a serious bottle- 
heck, 

Until recently, attention has been focused on speeding up the screen- 
ng process. Defense officials agreed that if the new plan to accom- 
plish this is successful, each department will soon be faced with a dis- 
posal problem greatly beyond its current capabilities. This will be 
rue because of the lack of personnel within the military departments 
trained in merchandising practices or familiar with market conditions. 


Section LX. Crvin1an Versus Minirary CoMPTROLLERS IN THE 
Miuirary DEPARTMENTS 


The National Security Act reorganized budget and fiscal manage- 
ment in the Department of Defense by providing for the appointment 
of a comptroller at the secretarial levels in the Department of Defense 
and in each of the three military departments. 

Budget and fiscal management involves the responsibility for the 
preparation of budget estimates, including the review and analysis 
of supply requirements; property accounting, both in terms of dollars 
and quantities; auditing of procurement contracts, including advice 
on accounting aspects of procurement pricing policies and procedures; 
and the administration of advances and other credits relative to pro- 


*H. Rept. 857, 83-1———-4 
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curement contracts. It is obvious that there is a close functional rely. 
tionship between supply and fiscal management, and that the comp. 
trollers have an extremely important role to play in the improveme; 
of supply management in the Military Establishment. 

It was testified that only one Department, the Navy, has designat 
an Under Secretary as Comptroller. In the other departments 
Comptroller is a military officer responsible to an Assistant Secrets 
or Under Secretary, but with a concurrent responsibility to the n 
tary staff. This has made it difficult to carry out the real intent 
the act because of the anamolous position of a military officer y 
he is placed in a situation requiring him to criticize members of hij: 
own service, including his superiors. 

Furthermore, even in the Navy, where the organization appears | 
be theoretically sound, the Deputy Comptroller, a military office: 
for all practical purposes the Comptroller. He may occupy this 
position in a normal tour of duty, and thus have very little experien 
for his job. The subcommittee believes this situation requires furtl; 
thought and corrective action. 
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ul APPENDIX A 
f | { f persons serving in certain De partme nt of Defe nse positions since enactment 
Pies of the National Security Act of 194? 
. Term served 
IT, is Office Length of 
ser vice 
this From r 
el 
rthe DEPARTMENT OF DEFENSE 
Secret of Defense: Months 
umes Forrestal Sept. 18,1947 | Mar. 27, 1949 18 
Louis A. Johnson Mar. 28,1949 | Sept. 19, 1950 18 
George C, Marshall Sept. 21, 1950 | Sept. 12, 1951 12 
Robert A. Lovett Sept. 17, 1951 Jan. 20, 1953 16 
Charles E, Wilson. Jan. 28, 1953 6 
Secretary of Defense: 
Stephen T. Early ‘ Aug. 10,1949 | Sept. 30, 1950 13% 
Robert A. Lovett Oct 4,1950 | Sept. 16, 1951 11% 
Villiam C. Foster. - Sept. 24,1951 | Jan. 20, 1953 16 
Roger M. Kyes Feb. 2, 1953 5 
t Secretary of Defense (Comptroller): Wilfred J. 
McNeil Sept. 12, 1949 46 
t Secretary of Defense (Legal and Legislative Affairs 
Marx Leva do May 1,195! 20 
iel K. Edwards May 3.195! Nov. 19, 195 6% 
Charles A. Coolidge Nov. 20,1951 | Jan. 20, 1953 14 
Assistont Secretory of Defense (International Security Affairs 
Frank C, Nash Feb. 11, 1953 5 
Assistant Secretary of Defense (Administration):? Paul H 
Titk Sept. 12,1949 | Nov. 16, 1950 14 
Assistant Seeretary of Defense (Manpower and Personnel 
\ M. Rosenberg Nov. 15.1950 | Jar 20), 198 
J 4. Hannah Feb. 11, 1953 5 


DEPARTMENT OF THE ARMY 

















Secretary of the Army: 
Kenneth C. Royall_.....-.-- July 24,1947 | Apr. 27, 1949 2i 
Gordon Gray -.--.---. s June 20,1949 | Mar 3, 1950 84% 
Frank Pace, Jr-_..- Apr. 12,1950 | Jan. 20, 1953 33 
Robert 8. Stevens Feb. 4,1953 ; 5 
Under Secretary of the Army: 
William H. Draper... Aug. 29,1947 | Feb. 28, 1949 18 
Gordon Gray May 25,1949 | June 20, 1949 I 
racy 8S. Voorhees Aug. 22,1949 | Apr. 24, 1950 8 
Archibald 8. Alexander. May 24,1950 | Mar. 3, 1952 21 
Karl R, Bendetsen....---- Apr. 23,1952 | Oct. 5, 1952 5% 
Earl D. Johnson 7 Oct. 6,1952 " | 9 
Assistant Secretary of the Army: 
l'racy S. Voorhees__.. June 17,1948 | Aug. 22, 1949 14 
Karl R. Bendetsen.... ss , Feb. 2,1950 | Apr. 23, 1952 264% 
f Korth ; ; : May 22,1952 | Jan. 20, 1953 ~ 
James P. Mitchell May 4, 1953 2 
Assistant Secretary of the Army: 

; Gordon Gray Sept. 24,1947 | May 25, 1949 20 
Archibald Alexander... .-- Aug. 22,1949 | May 24, 1950 9 
Earl D. Johnson : : May 3,1950 | Oct. 6, 1952 29 
Francis Shackelford __. J Oct 6,1952 | Jan. 20,1953 3% 
John Slezak... = May 4, 1953 ‘ 2 

DEPARTMENT OF THE NAVY 
retary of the Navy: 
J L. Sullivan... tsb ant Sept ,1947 | May 24, 1949 20 
Francis P. Matthews ‘a May 1949 | July 31,1951 26 
Dan A, Kimball papain July , 1951 | Jan. 20, 1953 174 
Robert B, Anderson. .----- Feb. 4, 1953 ------- 5 
Office abolished Jan. 20, 1953. 


? Office abolished Nov. 15, 1959. 
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A list of persons serving in certain Department of Defense positions since er 


of the National Security Act of 1947—Continued 


} 
| 
Term served 














Office _—— I 
From } To 
DEPARTMENT OF THE NAVY—continued 
Under Secretary of the Navy: 
W. John Kenney. -. ‘ ..| Sept. 19,1947 | May 24, 1949 
Dan A. Kimball May 25,1919 | July 31, 1951 
Francis P. Whitehair ; Aug. 7,1951 | Jan. 20,1953 
Charles 8. Thoma Feb. 9, 1953 
Assistant Secretary of the Navy | 
Mark E. Andrews._...--. ‘ Jan. 20,1948 | Feb. 15,1949 
John T. Koehler on Feb. 18,1949 | Oct 3, 1951 
Herbert R. Askins aia eee Oct. 3,1951 | Jan. 20, 1953 
Raymond H. Fogler , , June 29, 1953 |... 
Assistant Secretary of the Navy for Air 
John N. Brown = i sch ih Nov. 12,1946 | Mar. 8, 1949 
Dan A. Kimball St aos Mar. 9,1949 | May 24, 1949 
John F. Floberg ; bias i Dec. 5, 1949 |__. 
DEPARTMENT OF THE AIR FORCE 
Secretary of the Air Force 
W. Stuart Symington..._....-- a a Sept. 18,1947 | Apr. 24, 1950 
Thomas K. Finletter Sas és Apr. 24,1950 | Jan. 20, 1953 
Harold E. Talbott se . a Feb. 4, 1953 : 
Under Secretary of the Air Force 
Arthur 8. Barrows Sept. 26,1947 | Apr. 21, 1950 
John A. McCone June 15,1950 | Oct 9, 1951 
Roswell L. Gilpatrie_. Oct. 29,1951 | Feb. 13, 1953 
James H. Douglas, Jr Apr. 3, 1953 
Assistant Secretary of the Air Force | 
Eugene M. Zuckert és Sept. 26,1947 | Jan. 31,1952 
James T. Hill Inly 5,1952 | Jan. 20, 1953 
H. Lee White Feb. 17, 1953 
Assistant Secretary of the Air Force 
Cornelius V. Whitney Sept. 26,1947 | Apr. 11,1949 
Harold C. Stuart Oct. 17,1949 | May 24, 1951 
Roswell L. Gilpatric May 25,1951 | Oct. 29, 1951 
Edwin Huggins Nov. 29,1951 | Jan. 20,1953 
Roger Lewis Apr. 3, 1953 
Source: Department of Defense press desk. 
APPENDIX B 
REPorRTs OF THE Housk CoMMITTEE ON EXPENDITURES IN THE EXE: 
DEPARTMENTS, 82p ConarEess, WHick Dratr Wira Various Pua 


SurppLty MANAGEMENT 


House Report No. 307, Survey of Procurement Process, Third Intern 


teport of the Committee on Expenditures in the Executive Depart: 


82d Congress, Ist session. 


House Report No. 658, Federal Supply Management (military and 1 


activities), Sixth Intermediate Report of the Committee on Expen 


in the Executive Departments, 82d Congress, Ist session. 


House Report No. 1224, Survey of Procurement Process, part 2, 11th Inter! 


Report of the Committee on Expenditures in the Executive Depart: 


82d Congress, Ist session. 


House Report No. 1811, Inquiry Into Procurement of Automatic Spar: 


by the United States Government, 15th Intermediate Report of the Com: 
on Expenditures in the Executive Departments, 82d Congress, 2d sessi: 


House Report No. 1994, Federal Supply Management (Overseas Report 


Intermediate Report of the Cominittee on Expenditures in the Exe 


Departments, 82d Congress, 2d session. 


House Report No. 2330, Alameda Medical Supply Test (Federal Supply 


agement), 17th Intermediate Report of the Committee on Expendit 


the Executive Departments, 82d Congress, 2d session. 


House Report No. 2504, Army Ordnance Rocket Renovation Project, 
Intermediate Report of the Committee on Expenditures in the Ex¢ 


Departments, 82d Congress, 2d session. 
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Report No. 2506, Military Construction at 15 Continental Bases, 21st 
ermediate Report of the Committee on Expenditures in the Executive 
sartments, 82d Congress, 2d session. 


ApPENDIx C 


Juuy 17, 1951, DeparTMENT oF DerensE DIRECTIVE 


vrandum for: The Secretary of the Army. 
The Secretary of the Navy. 
The Secretary of the Air Force. 
The Joint Chiefs of Staff. 
The Chairman, Munitions Board. 
The Chairman, Research and Development Board. 
t: Basic policies governing the Department of Defense supply system. 
[he memorandum from the Secretary of Defense, subject: Department of 
se supply system, dated November 17, 1949, established basic policy for the 
ypment of a Department of Defense Supply System and assigned responsi- 
to the Munitions Board for developing the system. This directive was con- 
din by the Joint Chiefs of Staff, and the military departments with respect 
a mentation. 
» purpose of this directive, therefore, is to clarify and amplify the basic 
s ‘whieh are to govern the operation of the supply systems in the military 
tments and to delineate more clearly the delegation of authority and the 
ment of responsibility among the Munitions Board, the Joint Chiefs of 
id the military departments. 
The basic policies of the Department of Defense governing the operation of 
ipply systems of the military departments have been and shall continue to 
ed on the declaration of policy contained in the National Security Act of 
147, as amended, which reads in part: ‘“‘* * * to provide for the establishment 
egrated policies and procedures for the een 3, agencies, and functions 
Government relating to the national security; to provide three military de- 
ments, separately administered, for the operation and administration of the 
, the Navy (including naval aviation and the United States Marine Corps), 
e Air Force, with their assigned combat and service components ; to prov ide 
eir authoritative coordination and unified direction under civilian control 
Secretary of Defense, but not to merge them; to provide for the effective 
gic direction of the Armed Forces and for their operation under unified 
ol and for their integration into an efficient team of land, naval, and air 


’ ae 


\ccordingly, the basic policies of the Department of Defense which shall 
n the development and operation of the supply systems of the three military 
ments are: 
Each of the military departments shall operate and maintain a supply sys- 
nd shall be responsible for the supply support of its own forces, except when 
support is otherwise provided by specific agreements or assignments at force, 


er, military department, or Department of Defense le 
The supply systems developed shall be such that the ¢ at efficiency of 
ied services as a whole is the most effective which can be obtained within 
its of available personnel, funds, matériel, ¢ egislative authori and the 
edures and methods of operation for the system of supply practicable for war 
vern techniques used in time of peace. 
Uniform policies, standards, and procedures shall be developed to the extent 
ary and feasible to effectively coordinate military-sup} perations in order 
intain or increase effective support of military operati and preven 
ssary duplication or overlapping among the ser , and insure the 
im conservation and utilization of matériel and Lnpower resources. 
Cross, joint, or common servicing as defined in the int iefs of Staff 
nary of United States Military Terms Joint Usage shall effected when- 
h action will result in maintaining or increasing the effectiveness of support 
litary operations and will also eliminate unnecessary erlappirg and 
ition among the services. 
Single procurement in the form of single departm nt (agency) or plant 
zance shall be effected whenever such action will effectively support military 
rations and will result in the elimination of unnecessary overlapping and dupli- 
of manpower, facilities, and operations in the procurement field. 
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ot 


5. As part of the implementation of the above basic policies, it is specifica] 
desired that: 

1) Any expansion of the existing supply systems for the procurement a1 
tribution of classes of common items of supply, not already agreed upon, shall by 
made by a military department only if in consonance with paragraph 4 (b) al 
and if approved by the Secretary of Defense. 

(b) To the extent feasible and not already accomplished within each military 
department, responsibility for procurement and distribution of common class i 
supply, including technical items, shall be assigned to a single (but not necessaril; 
the same) technieai service, bureau, or command. 

(c) Priority study shall be given to the feasibility of assigning to a sing] 
tary department the responsibility for procurement, distribution, incluaing cd 
storage and issue for classes of common items of supply and equipment, and dey 





maintenance of such equipment. Medical supply items shall be the first cateyory 
to be stuaied. 
d) The Munitions Board in conjunction with the military departments sha]! 


immediately initiate the actions required to insure that (1) common administrat 

supplies and equipment are purchased through General Service s Administrat 

to the maximum extent practicable, (2) requirements for such items are acy 
rately determined bo furnished to the General Services Administration sufficient 
in advance to permit that agency to do planned and intelligent buying ar 
stocking. 

6. The Munitions Board shall have primary responsibility for initiating 
coordinating, interpreting and establishing priority for all actions required by or 
in collaboration with the military departments to implement the basic policies 
set forth above. 


7. The Joint Chiefs of Staff shall be responsible for fully cooperating with ar 
advising the Munitions Board in this effort. This action by the Joint Chiefs of 


Staff will have as its primary purpose assuring that supply polici ies, standards 
and procedures developed by the Munitions Board in conjunction with the militar 
departments are in full accord with approved joint strategic and logistic opera- 
tional plans, related logistic and mobilization plans, and logistic assignments mad 
in accordance with such plans. The Joint Chiefs of Staff will review the proposed 
system or elements of the system as they are developed for the purpose of deter- 
mining whether or not such a system will effectively support military operations 

The Assistant Secretary of Defense (Comptroller), shall be responsible for 
fully cooperating with and advising the Munitions Board in the studies and actio 
outlined in paragraph 5 above to the end that adequate fiscal systems and pr 
cedures are developed to make feasible such supply policies and procedures as 
may be approved for implementation. 

The Secretary of each of the military departments shall be responsible for 
taking all actions required to produce the optimum coordination and effectiveness 
of supply operations within and among the military departments and all other 
agencies of the Department of Defense and for insuring that the fullest cooperatior 
is extended to the Munitions Board, the Joint Chiefs of Staff, and other agencies 
of the Department of Defense in the implementation of the basic policies set forth 
above. 

10. If, in the implementation of this directive, there arises disagreements 
which cannot be settled at the level of the Munitions Board or the Joint Chiefs of 
Staff the matter will be referred to me. 

11. Previous policy directives, with respect to Department of Defense supp] 
systems, except where inconsistent with the provisions of this directive, shall 
remain in full force and effect. 

12. Beginning September 1, and quarterly thereafter, the Munitions Board \ 
submit a report of the actions taken with respect to paragraphs (5) (¢c) and 
and the military departments on actions taken with respect to paragraph 5 (| 

Rosert A, Lovett, 
Acting Secretary of Defense 
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O’ ManongEY AMENDMENT 


Section 638, Defense Appropriation Act, 1953: 
“(a) Notwithstanding any other provision of law and for the purpose of achiev- 
ing an efficient, economical, and practical operation of an integrated suppl) 
system designed to meet the needs of the military departments without « 
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ating or overlapping of either operations or functions, no officer or agency in 
r under the Department of Defense, after the effective date of this section, 
bligate any funds for procurement, production, warehousing, distribution 
supplies or equipment, or related supply management functions, except in 
rdance with regulations issued by the Secretary of Defense. 
This section shall be effective 60 days after the approval of this act.” 





SENATE REPORT ON O’MAHONEY AMENDMENT 


Page 9 of the report (Calendar No. 1789) Report No. 1861 on the Depart- 
ment of Defense appropriation bill for 1953, reads as follows: 





“INTEGRATED SUPPLY SYSTEM 


The committee believes that great savings can be made by improved integra- 
and management of the military supply system. To this end it reeommends 


all ion of section 636 (638) to the bill, imposing a direct and specific duty on 
Secretary of Defense to achieve such improvement at an early date. 
It is recognized that all the desirable changes cannot be accomplished in the 
60-day period witbin which regulations must be issued. However, it is antici- 
u ited that, within that period, new interim regulations can be promulgated 
h will state the general principles to be followed, effect certain of the more 
vious improvements, and assure that no additional independent or expanded 
pply facilities are created during development of the definitive regulations. 


When the next Congress convenes the Department of Defense should present 
program, based upon regulations in effect, which will speedily eliminate the 
iplications and ‘historical accidents’ that recur and exist in the present system 

procurement, warehousing, and issue of supplies and equipment 
Under the new system, it should be impossible for two competing facilities 
My be set up (or to continue to exist) in the same area for the same purpose as 
ermined by the Secretary of Defense. Service facilities for maintenance of 
juipment such as motor shops, laundries, ete., should be integrated to serve 
| departmental requirements in the area. Special attention should be given 
the procurement, production, distribution, warehousing, maintenance, and 
sue of common-use items such as clothing, food, medical supplies, and building 
aterials, to minimize stocks, handling, transportation, and related supply- 
inagement activities. Wherever possible such items and the method of 
indling them will be made uniform throughout the Department of Defense 
mr facilitate such integration. Where different stock levels exist in various parts 
, f the Department, it is expected that the lowest level will be applied to the whole 
Department in the absence of a compelling justification for special treatment 
" hich justification will be made to the appropriate committees of the Congress 
1eS8 “It is recognized that the administration of the program outlined above will 
require some changes in the organization and staffing of parts of the Department 








HOT f Defense, including the office of the Secretary of Defense. To the extent possible 

wre ler existing laws this should be done within the powers and personnel ceilings 

rt presently available to the Secretary of Defense, and it is expected that necessary 

tion will be taken immediately so that the program can be instituted without 

: lay. Emphasis should also be placed on civilian personnel in this interser- 

o e—cross-the-board—work of the business orgenization of the Department since 

: ey can provide continuity and can approach these problems unencumbered 

vs loyalty to the traditions and practices of one particular corps or service.” 
nal 
‘ 
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DEPARTMENT OF DEFENSE DIRECTIVE 


Military Supply System Regulations 


Subject: Establishment of Basie Military Supply Syste n Regulations 
' & I. PURPOSE 
ea) , 
ipli- I purpose of this directive is to establish basi reguiatio designed to 
: echieve an efficient and practical operation of an integrated supply systen (in- 
' 
by 
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cluding procurement, production, warehousing, and distribution of supplies ay 
equipment, and related supply functions) to meet the needs of the milita; 
Departments, without duplicating or overlapping of either operations o1 
tions, in accordance with the provisions of section 638 of the Departm: 
Defense Appropriations Act, 1953. 


Il. SCOPE AND APPLICABILITY OF THE REGULATIONS 


On and after 8 September 1952, no officer or ageney in or under the Depar 
ment of Defense shall obligate any funds for procurement, production, war 
housing, distribution of supplies or equipment or related supply manager 
functions, except in accordance with these regulations and further dir 
issued by the Secretary of Defense or an officer of his office under the title ‘\ 
tary Supply System Regulations.” (See Section IV of this directive for 1 
of effecting changes in existing regulations, procedures, and instructions and { 
interim effectiveness of existing regulations, directives, procedures, and instru 
until changed.) 


Ill. GENERAL PRINCIPLES GOVERNING MILITARY SUPPLY-SYSTEM REGULA!| NS 


In order to accomplish the purpose set forth in Section I, above, the folloy 
poe s are hereby establishe - from which deviations may be permitt 
by the officers of the Office of the Secretary of Defense charged with impl 
tion of these regulations. 


A. Procurement 

1. Procurement will be in accordance with procedures which includ 
submission of consolidated requirements, the phasing of requirements, 
analyses, phased placement of orders, and phased delivery schedules. 

2. Procurement procedures shall continue to be improved by such cor 
tions as efforts to reduce contract preparetion time, maximum use of d 
contracts, simplification end standerdization of contract forms and 
procedures within and between military Departments, improving the pri 
negotiation through standardizing procedures and instructions, and pro; 
of formal advertising and negotiation in the placement of contracts. 

3. Purchasing shall be done on the basis of close, accurate, and definite p: 
to the greatest extent possible at the time of negotiation of contracts, in ord 
to reduce the necessity for price redetermination and refunds under renegot 
Price-redetermination provisions shall generally provide for downward 
ments only. When upward price-redetermination provisions are used, a 
able ceiling shall be included therein and the obligation set up shall refi 
ceiling price. 

4. Price redetermination shall be conducted within the time period sp 
in contracts, and contracts shall be promptly modified to reflect resulting r 
sions, in order to facilitate close pricing, to provide firm price information, a 
to avoid possible conflict with statutory renegotiation proceedings. 

5. Single procurement in the form of single-department, joint-agency, or pla 
cognizance shall be effected whenever it will result in net advantages 
Department of Defense as a whole, except insofar as it can be demonstrated that 
such procurement will adversely affect military operations. This princip! 
also apply to procurement from all government-owned plants, whether op 
by the government or a contractor. 

6. In order to eliminate unnecessary handling, warehousing, and transporta- 
tion, direct deliveries from suppliers to points of use shall be made to th 
mum extent possible, except in those specific cases where it can be demo! 
that there would be no net advantage to the Department of Defens 
whole. 


B. Commercial and industrial-type facilities 

1. Commercial and industrial-type facilities (including, among other 
houses, motor repair shops, bakeries, and laundries) operated by eact 
military departments shall be made available to the maximum extent 
use of any of the military Gepartments. Existing commercial and ind 
type facilities shall be surveyed to determine the need for their continued 
tion and retention. Such facilities will not be continued in operation w! 
required needs can be effectively and economically served by existing fa 
of any department or where private commercial facilities are available 
to the extent that such private commercial facilities are not reasonabl) 
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their use will be demonstrably more expensive or except where the opera- 
such facilities is essential for training purposes. No facilities, not in 
m, shall be retained unless necessary for mobilization reserve. Cost- 
ting methods will be employed to assist in formulation of decisions con- 
x eross-servicing, establishment, or continuance of such activities in or 
the Department of Defense. 
ditional facilities of these types shall not be established or acquired by 
tary department unless the required needs cannot be effectively served by 
facilities of all the departments or by private commercial facilities. 
in a zone of action (e. g., Korea), no such additional facilities shall be 
hed or acquired without prior approval of the Secretary of Defense. 


ibution 


ithin each military service (Army, Navy, Marine Corps, and Air Fore« 
hall b> established and maintained but one single supply and inventory- 
| point for each specified category of items. The translation of established 
vels into quantitive terms and the determination of requirements will bx 
{| by the appropriate supply control point based upon information avail- 
the control point, including accurate, timely, and complete reports from 
ported activities. 

2, As a minimum, all supply accounting at depot, post, camp, station, bas¢ 
tallation levels will be d+vcloped to achieve integration and uniformity on 
titative and monctary basis, except for supplics and property with troop 

and afloat, where periodic quantitative inventories oniv will bo required 
unsit stocks , government-owned stocks in hands of contractors or govern- 
dustrial facilitives, and stocks aboard supply ships and tenders will be 


d as part of aggregate denot, post, camp, station, base. and installation 


L 


k levels shall be established and maintained at 
Such prescribed stock levels shall be uniform b 


where similar conditions exist. Effective contr 
as and at all levels to insure compliance with a 
Within unified commands, unified logistic arrangem 
e further developed. 
ach category of common-use standard-stock items will be procured, ware- 
d, and distributed by not more than one agency within cach military sei vice 
v, Navy, Marine Corps, and Air Foree). Che term ‘‘common-use standard 
items” as used in these regulations includes items similar in character uscd 
o or mors departments or subdivisions thereof for the same or closely rclat.d 
Examples of such items or categorie. of items are: subsistence, medica! 
ntal supplics, lumber, hardware, fucls and lubricants, household and office- 
furniture and material, general housckeeping matcrial, individua. clothing 
and equipment, and vchicular spare parts.) 
6. Stocks of common-use standard-stock items will be financed through stock 
volving) funds. Special attention shall immediately be given to all categories 
ommon-use standard-stock items including those listed in 5 above. 
Integrated supply support for common-use standard-stock items will be de- 
yped. In areas within the United States and overseas, supply support will 
‘complished by single-service assignment in which one department will 
rt all others, or by cross-servicing in such areas in which supply support 
be obtained by one department from the nearest or most economic ws source 
ut regard to which department controls such source, unless it can be 
mstrated that such support will adversely affect n ilitary operations or will 
t result in net advantages to the Department of Defense as a whole. 


taloging and standardization 
rhe cataloging and standardization programs will be vigorously expedited 
‘ordance with the provisions of Public Law 436, 82d Congress. 
2. All supply items in the three military departments shall be deseribed, iden- 
classified, and numbered, in accordance with a uniform method fer all 
ories of material. ’ 
Che uniform catalog data for each spe -cified category of material shall be 
ized in all supply operations from requirements caiculation to final disposal, 
meee existing data in accordance with presc ‘ribed schedules 
» highest practicable degree of standardization of items shall be achieved 
ch ‘the development and use of single specifications, through the elimination 
erlapping and duplicating item specifications, and through the re duction of 
number of sizes, kinds, and types of generally similar items. Procedures shal! 
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be developed to require the use of applicable standard specifications by jj 
procurement agencies, 

5. Duplication in the inspection of material procured by the military de. 
partments will be eliminated by the coordination of inspection organizations 
and by the standardization of inspection formats. 

6. Packing, packaging, preservation and marking procedures in the three mijj- 
tary departments will be made uniform, consistent with operational requirements 
and wherever practicable will parallel those used in industry. 

7. Commercial specifications and standards, when practical and economical. 
will be adopted and integrated in the military specifications and standard 


S\ stems, 


’ 


E. Conservation 

1. The programs for renovation of economically reparable material will haye 
as their objectives the maximum coordinated and timely utilization of such re- 
sources in lieu of new procurement. 


2. Supply discipline to encourage effective maintenance and preservation of 
equipment in use will be emphasized. Issue of materials from storage for train- 
ing and garrison purposes will he based upon maximum utilization of obsolescent 


and limited-life materials. 

3. Programs will be established to eliminate or reduce uses of strategic and 
critical materials. Within categories of materials, consideration shall be given 
not only to relative availability under current conditions but also under mobil 
tion conditions; in the establishment of specifications and standards, including 
the use of alternate specifications and standards, less critical material of greater 
cost may be specified within reasonable price limitations. 





F. Utilization and disposal 

1. Programs will be established for the maximum utilization of property, in- 
cluding scrap, which will include continuous review of stocks to assure they ar 
active, to determine which property is excess, to make maximum use of available 
storage space, and to minimize maintenance and storage costs. 

2. Programs for utilization or disposal of government material and property 
will provide for continuous screening to make available the excess property 
of any one department to meet the needs of others. In order that adequate 
information may be available to other departments before bulk procurement 
undertaken, an adequate and practicable reporting system will be established 
which will include reports to and from the appropriate supply control points of 
the existence of such excesses. 

3. Programs for handling scrap material will provide for the segregation and 
identification of strategic and critical materials. 

G. Transportation and traffic management 

1. The management, control, routing, negotiation, and procurement of trans- 
portation services for the movement of persons and things shall be accomplished 
in accordance with traffic management policies designed to achieve and assure 
efficient and economical traffic management. 

2. Transportation activities of the military departments in both current and 
mobilization planning aspects vill be coordinated with those of the civilian 
economy through the appropriate agencies within the Department of Defense 
and the civilian agencies. 


H. Production 

1. Production programs for the miljitary departments shall be realistic, orderly, 
and scheduled to meet phased requirements. Such programs shall be developed 
on the bases of the relative availabilities of facilities, materials, materiel, money 
and manpower, the relative availability of each item in relation to all other 
items which are essential to its employment, and the feasibility of programmed 
rates of acquisition. Once the approved active forces are raised and modernized 
and current operating stocks and mobilization reserves (not in excess of those 
provided in plans approved by the Secretary of Defense) are on hand, maximu! 
feasible reliance will be placed on continuing expansible production rather tha: 
on the accumulation of reserve stocks of end items. Accordingly, the basic 
objective of the military procurement program will be to supply to the services 
the materia! and equipment required for the timely accomplishment of their 
respective missions. In doing so, procurement and delivery of all items must 
be scheduled in a carefully planned and balanced manner to meet the actual 
service needs. At all times the present and future productive capacity of industry 
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ist be given full consideration, and plans must, among other things, provide 

or the maintenance of production lines, and wherever possible, when computing 
requirements, take into account the rapid expansibility of these lines. 
In computing mobilization requirements, and in planning for production 
iring mobilization, consideration shall be given to the availability of men, 
iatériel, materials, and facilities (all expressed both in quantities and dollars), 
and the relative availability of each item to other items essential to its utiliza- 
rion, and to the feasible rate of acquisition. 

3. No funds shall be obligated for industrial mobilization activities except in 
full compliance with applicable legislation (currently Section 623, Public Law 
134. Slst Congress, approved October 29, 1949). 

t. Current production programs will be inte ae oe to the maximum extent 

‘ticable with mobilization plans established under the ‘‘Production Allocation 
Pri wram 
Relative urgencies between military programs and the system for deter- 

‘ining them will be kept under continuous review. 

6. Maximum utilization will be made of reserves of machine tools and produc- 

n equipment before initiating procurement of such items. Machine tools 

ild be procured to meet the requirements of current production and to 
stablish tooled production lines with such mobilization capacity as may be 
ipproved by the Secretary of Defense. The highest priority is to be given to 
he requirements for current production needs, and the second priority is to the 
nachine tool requirements for approved mobilization capacity. 

7. Industry shall be encouraged to expand productive capacity through private 

ancing. 

5. Government expansion of facilities will be undertaken only after consider- 
ition of available capacity of privately owned and government owned or operated 

ilities and when indicated by screened mobilization needs. 


? 


Personnel and training 
|. Within each military department a definitive program will be established 
he recruitment and training of competent military and civilian personnel 
serve in the areas of procurement, production, warehousing, and distributior i 
supplies and equipment, and related supply management functions. Rota- 
tion, promotion, ana assignment policies within each military department will be 
idapted to assure the most effective use of trained personnel! within these areas. 
Requirements review 
1. In each military department there shall be established and maintained, 
esponsible directly to the Secretary of the military department concerned, 
office or agency charged with making an adequate and thorough audit and 
w of requirements for matériel, materials, and facilities, incluaing responsi- 
ty for monitoring the development of the systems and methods for computing 
requirements. 
kK. Supply-system expansion prohibited 
1. Effective on and after September 8, 1952. until modified by a directive issued 
y the Seeretary of Defense, and regardless of any prior interdepartmental 
rreements, and without the necessity of any implementing directive described 
paragraph IV 1, below, no additional independent or expanded supply facilities 
for common-use standard-stock items of supply shall be created without prior 
approval by the Secretary of Defense. 


IV. IMPLEMENTATION 


Many of the foregoing principles are wholly or partially implemented by 
itstanding directives issued by the Secretary of Defense or by an office or 
agency of the Office of the Secretary of Defense. Such directives shall become 
a part of the Military Supply System Regulations when certified as in conform- 
ance with these regulations by the Secretary of Defense or such officer of 

as he shall designate. Other principles will require implementation by 

or amended directives. The Secretary of Defense will issue instructions 

the appropriate officers of his office to proceed promptly with such imple- 
me a ation. 

The regulations, procedures, and instructions of the military departments 

il be progressively and promptly altered to reflect the changes made by cach 

plementing directive provided for in paragraph 1 above as follows: the Secre- 
‘aries of the military departments shall, as soon as may be after the issuance of 
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each such directive, and in any event within the time specified in such directiy, 
cause regulations, procedures, and instructions issued by them or their subo; 
dinates relevant to the portion of these regulations being implemented by sje} 
directive, to be revised to incorporate the substance of said portion of thes 
regulations as implemented by such directive, and shall promptly submit to ¢) 
Secretary of Defense for approval such revision to regulations, procedures, 
instructions (other than those relating to particular transactions) issued by th, 
head of any bureau, technical service (including for the Air Force, the Air Mater 
Command), or equivalent or higher authority. After making such changes, jf 
any, in such revision as the Secretary of Defense or his designee may deen 
necessary to cause such revision to incorporate the substance of these regulations 
as aforesaid, the Secretary of Defense or his designee shall approve such revisio, 
and such revision shall become effective upon the effective date specified in s 
approval; and thereupon such revision shall become a part of the Military Sup; 
System Regulations. 

3. Except as may be otherwise provided in any implementing directive pro- 
vided for in paragraph 1 above, all regulations, directives, procedures, and ip. 
structions of the Office of the Secretary of Defense and of the military depart 
ments shall rema.n in full force and effect until changes therein become efi 
as provided above. 

4. Each officer of the Secretary of Defense responsible for taking action wa 
of implementation of these regulations shall maintain a record of major 
taken by him. A similar record will be maintained by each military department 
Monthly progress reports regarding the implementation of this directive a) 
directives provided for in paragraph 1 above will be made to the Secreta: 
of Defense by each such officer of the Office of the Secretary of Defense and | 
the Secretary of each military department beginning 30 days from the dat: 
this directive. The reporting period will be changed to quarterly at a 
date by a further directive of the Secretary of Defense. 

Rosert A. Lovett, 
Secretary of Defen 
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APPENDIX F 
17 November 1952 
Number 4000.8 


DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Basic Regulations for the Military Supply System. 
References: (a) Directive 4000.8, Establishment of Basic Military Sup) 
System Regulations, 5 September 1952.; 
(b) Directive 5025.3, Issuance of Military Supply System Regula- 
tions, 24 September 1952. 


I, PURPOSE 


This directive revises reference (a) to: (1) redefine the relationships between t! 
Basic Regulations and other Department of Defense directives regulating s 
management; and (2) prescribe improved methods and procedures for imvlement 
ing the Basic Regulations. 

The Basie Regulations are designed to achieve an efficient and practical oper 
tion of an integrated supply system (including procurement, production 
housing, and distribution of supplies and equipment, and related supply fun 
to meet the needs of the military departments, without duplicating or overlap] 
of either operations or functions, in accordance with the provisions of Sectior 
of the Department of Defense Appropriations Act, 1953. 


II, SCOPE AND APPLICABILITY OF THE BASIC REGULATIONS 


A. Scope of the Basic Regulations 

The Basic Regulations set forth important and desirable objectives in the 
of supply which are to be implemented as fast as practicable, but they « 
cover that whole field. All Department of Defense directives which re 
supply are to be regardee as implementing Section 638 of the Departm: 
Defense Appropriations Act of 1953, and/or any other applicable legal require- 
ments. Accordingly, the use of ‘‘MSSR No.” and the subheading ‘Militar 
Supply System Regulations” will not appear on future Department of Defens 
directives. 


Gal 
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icability of the Basic Regulations 
and after 8 September 1952, no officer or agency in the Department of 
shall obligate any funds for procurement, production, warehousing, cis- 
of supplies or equipment or related supply management functions, in 
iolation of these regulations or further directives issued by the Secretary of 
Defense or an Officer of the Office of the Secretary of Defense designed to achieve 
vn efficient and practical operation of an integrated supply system. (See Section 
IV of this directive for method of effecting changes in existing regulations, pro- 
dures and instructions and for interim effectiveness of existing regulations, 

procedures, and instructions until changed.) 


Il. BASIC REGULATIONS GOVERNING THE MILITARY SUPPLY SYSTEM 


rder to accomplish the purpose set forth in Section I above, the following 

es are hereby established as Basic Regulations, from which deviations 

e permitted only by the officers of the Office of the Secretary of Defense 
arged with implementation of these regulations. 


Pr’ irement 


Procurement will be in accordance with proeedures which include timely 

ssion of consolidated requirements, the phasing of re quit ements, market 
yses, phased placement of orders, and phased delivery schedules. 

Procurement procedures shall continue to be improved by such considera- 
as: efforts to reduce contract preparation time; maximum use of definitive 
icts; simplification and standardization of contract forms and accounting 
lures within and between military departments; improving the process of 
iation through standardizing procedures and instructions; and proper use 
ial advertising and negotiation in the placement of contracts. 

Purchasing shall be done on the basis of close, accurate and definite pricing 

eatest extent possible at the time of negotiation of contracts, in order to 
the necessity for price redetermination and refunds under renegotiation. 
redetermination provisions shall generally provide for downward adjust- 
only. When upward price redetermination provisions are used, a reason- 
ceiling shall be included therein and the obligation set up shall reflect the 

y price. 

Price redetermination shall be conducted within the time period specified in 
tracts, and contracts shall be promptly modified to reflect resulting revisions, 
rder to facilitate close pricing, to provide firm price information, and to avoid 

ssible conflict with statutory renegotiation proceedings. 

5. Single procurement in the form of single department, joint agency, or plant 

zance shall be effected whenever it will result in net advantages to the 

irtment of Defense as a whole, except insofar as it can be demonstrated that 
procurement will adversely affect military operations. This principle will 
pply to procurement from all government-owned plants whether operated 

e government or a contractor. 

6. In order to eliminate unnecessary handling, warehousing, and transportation, 
lireet deliveries from suppliers to points of use shall be made to the maximum 
xtent possible, except in those specific cases where it can be demonstrated that 

re would be no net advantage to the Department of Defense as a whole. 


B. Commercial and industrial-type facilities 


Commercial and industrial-type facilities (including, among others, ware- 
ses, motor repair shops, bakeries, and laundries) operated by each of the 
tary departments shall be made available to the maximum extent for the use 
f any of the military departments. Existing commercial and industrial-type 

ties shall be surveyed to determine the need for their continued operation 
retention. Such facilities will not be continued in operation where the re- 

‘ed needs can be effectively and economically served by existing facilities of 
lepartment or where private commercial facilities are available, except to the 
extent that such private commercial facilities are not reasonably available or 
their use will be demonstrably more expensive or except where the operation of 
ich facilities is essential for training purposes. No facilities, not in operation, 
be retained unless necessary for mobilization reserve. Cost accounting 

ds will be employed to assist in formulation of decisions concerning cross- 

‘rvicing, establishment, or continuance of such activities in or under the Depart- 
ment of Defense. 

2. Additional facilities of these types shall not be established or acquired by a 
military department unless the required needs cannot be effectively served by 


] 
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existing facilities of all of the departments or by private commercial facilitie. 


Except in a zone of action (e. g., Korea), no such additional facilities shall be estab. 
lished or acquired without prior approval of the Secretary of Defense. 


C. Distribution 

1. Within each military service (Army, Navy, Marine Corps, and Air For 
there shall be established and maintained but one single supply and inventor 
control point for each specified category of items. The translation of establis! 
stock levels into quantitative terms and the determination of requirements y 
be achieved by the appropriate supply control point based upon information ayail- 
able to the control point, including accurate, timely, and complete reports fror 
supported activities. 

2. Asa minimum, all supply accounting at depot, post, camp, station, base, a; 
installation levels will be developed to achieve integration and uniformity o 
quantitative and monetary basis, except for supplies and property with tro 
units and afloat, where periodic quantitative inventories only will be required 
(In-transit stocks, government-owned stocks in hands of contractors or gover 
ment industrial facilities, and stocks aboard supply ships and tenders will be con- 
sidered as part of aggregate depot, post, camp, station, base, and installat 
stocks.) 

3. Stock levels shall be established and maintained at the lowest practicabj 
level. Such prescribed stock levels shall be uniform between military depart- 
ments where similar conditions exist. Effective controls will be established in a 
areas and at all levels to insure compliance with approved stock levels. 

4. Within unified commands, unified logistic arrangements for overseas theaters 
will be further developed. 

5. Each category of common-use standard-stock items will be procured, ware- 
housed, and distributed by not more than one agency within each military servic 
(Army, Navy, Marine Corps, and Air Force). (The term ‘‘common-use standard- 
stock items”’ as used in these regulations includes items similar in character used 
by two or more departments or subdivisions thereof for the same or closely related 
purpose. Examples of such items or categories of items are: subsistence, medical 
and dental supplies, lumber, hardware, fuels and lubricants, household and office 
type furniture and material, general housekeeping material, individual clothing 
and equipment, and vehicular spare parts.) 

6. Stocks of common-use standard-stock items will be financed through Stoc} 
(revolving) Funds. Special attention shall immediately be given to all categor 
of common-use standard-stock items including those listed in 5 above. 

7. Integrated supply support for common-use standard-stock items will 
developed. In areas within the United States and overseas, supply suppor 
will be accomplished by single service assignment in which one department \ 
support all others, or by cross-servicing in such areas in which supply support 
will be obtained by one department from the nearest or most economical soure: 
without regard to which department controls such source, unless it can be demo 
strated that such support will adversely affect military operations or will not result 
in net advantages to the Department of Defense as a whole. 


D. Cataloging and standardization 

1. The cataloging and standardization programs will be vigorously expedited 
in accordance with the provisions of Public Law 436, 82nd Congress. 

2. All supply items in the three military departments shall be described 
identified, classified, and numbered, in accordance with a uniform method fo 
all categories of material. 

3. The uniform catalog data for each specified category of material shall b 
utilized in all supply operations from requirements calculation to final disposal, 
by replacing existing data in accordance with prescribed schedules. 

4. The highest practicable degree of standardization of items shall be achieved 
through the development and use of single specifications, through the eliminatior 
of overlapping and duplicating item specifications, and through the reduction 
the number of sizes, kinds, and types of generally similar items. Procedures 
shall be developed to require the use of applicable standard specifications by al 
procurement agencies. 

5. Duplication in the inspection of material procured by the military depar 
ments will be eliminated by the coordination of inspection organizations and }) 
the standardization of inspection formats. 

6. Packing, packaging, preservation and marking procedures in the three mili- 
tary departments will be made uniform, consistent with operational requirements 
and wherever practicable will parallel those used in industry. 
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Commercial specifications and standards, when practical and economical, 
will be adopted and integrated in the military specifications and standard systems 


E. Conservation 
[he programs for renovation of economically reparable material will have 
heir objectives the maximum coordinated and timely utilization of such 
irces in lieu of new procurement. 

2. Supply discipline to encourage effective maintenance and preservation of 
equipment in use will be emphasized. Issue of materials from storage for training 
and garrison purposes will be based upon maximum utilization of obsolescent 
and limited-life materials. 

3. Programs will be established to eliminate or reduce uses of strategic and 
critical materials. Within categories of materials, consideration shall be given 
not only to relative availability under current conditions but also under mobili- 

yn conditions; in the establishment of specifications and standards, including 
1e use of alternate specifications and standards, less critical material of greater 
cost may be specified within reasonable price limitations 


F. Utilization and disposal 


1. Programs will be established for the maximum utilization of property, 

cluding scrap, which will include continuous review of stocks to assure they 
are active, to determine which property is excess, to make maximum use of 
available storage space, and to minimize maintenance and storage costs. 

2. Programs for utilization or disposal of government material and property 
will provide for continuous screening to make available the excess property of any 
one department to meet the needs of others. In order that adequate information 
may be available to other departments before bulk procurement is undertaken, 
an adequate and practicable reporting system will be established which will in- 
clude reports to and from the appropriate supply control points of the existence 
of such excesses. 

3. Programs for handling scrap material will provide for the segregation and 
identification of strategic and critical materials 


G. Transportation and Traffic Management 


1. The management, control, routing, negotiation, and procurement of trans- 
portation services for the movement of persons and things shall be accomplished 
in accordance with traffic. management. policies designed to achieve and assure 
efficient and economical traffic management. 

2. Transportation activities of the military departments in both current and 
mobilization planning aspects will be coordinated with those of the civilian econ- 
omy through the appropriate agencies within the Department of Defense and the 
civilian agencies. 

H. Production 

1. Production programs for the military departments shall be realistic, orderly, 
and scheduled to meet phased requirements. Such programs shall be developed 
on the bases of: the relative availabilities of facilities, materials, materiel, money 
and manpower; the relative availability of each item in relation to all other items 
which are essential to its employment; and the feasibility of programed rates of 
acquisition, Once the approved active forces are raised and modernized and 
current operating stocks and mobilization reserves (not in excess of those provided 
in plans approved by the Secretary of Defense) are on hand, maximum feasible 
reliance will be placed on contiauing expansible production rather than on the 
accumulation of reserve stocks of end items. Accordingly, the hasie objective of 
he military procurement program will be to supply to the services the material 
and equipment required for the tiraely accomplishment of their respective mis- 
sio1 In doing so, procur2ment and delivery of all items must be scheduled in a 
carefully planned and balanced manner to meet the actual service needs. At all 
times the present and future productive capacity of industry must be given full 
consideration and plans must, among other things, provide for the maintenance 
of production lines, and wherever possible, when computing requirements, take 
into account the rapid expansibility of these lines. 

2. In computing mobilization requirements, and in planning for production dur- 
ng mobilization, consideration shall be given to the availability of men, materiei, 
materials, and facilities (all expressed both in quantities and dollars), and the rela- 
tive availability of each item to other items essential to its utilization, and to the 
feasible rate of acquisition. 
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3. No funds shall be obligated for industrial mobilization activities except in fy 
compliance with applicable legislation (currently Section 623, P. L. 434, sig 
Congress, approved October 29, 1949). 

4. Current production programs will be integrated to the maximum extent 
practicable with mobilization plans established under the ‘Production Allo 
Program.” 

5. Relative urgencies between military programs and the system for detern 
ing them will be kept under continuous review. 

6. Maximum utilization will be made of reserves of machine toels and prodye- 
tion equipment hefore initiating procurement of such items. Machin 
should be procured to meet the requirements of current production and to esta 
lish tooled production lines with such mobilization capacity as may be approved 
by the Secretary of Defense. The highest priority is to be given to the r 
ments for current production needs, and the second priority is to the 1 
tool requirements for approved mobilization capacity. 

7. Industry shall be encouraged to expand productive capacity through privat, 
financing. 

8. Government expansion cf facilities will be undertaken only after considera. 
tion of available capacity of privately owned and government owned or operat 
facilities and when indicated by screened mobilization needs. 


I, Personnel and training 

1. Within each military department, a definitive program will be esta 
for the recruitment and training of competent military and civilian personne! t 
serve in the areas of procurement, production, warehousing, and distributio 
supplies and equipment, and related supply management functions. Rot 
promotion, and assignment policies within each military department 
adapted to assure the most effective use of trained personnel within these areas 


J. Requirements review 

1. In each military department, there shall be established and maintai 
responsible directly to the Secretary of the military department concerne 
an office or agency charged with making an adequate and thorough audit 
review of requirements for materiel, materials and facilities, including responsi- 
bility for monitoring the development of the systems and methods for computing 
such requirements. 


K. Supply system expansion prohibited 

1. Effective on and after September 8, 1952, until modified by a directive issu 
by the Secretary of Defense, and regardless of any prior interdepartn 
agreements, and without the necessity of any implementing directive descri 
paragraph IV I below, no additional independent or expanded supply fa 
for common-use standard-stock items of supply shall be created without 
approval by the Secretary of Defense. 


IV. IMPLEMENTATION 


A. Basic regulations implemented by outstanding directives 

Many of the foregoing Basic Regulations are wholly or partially imple! 
by outstanding directives issued by the Secretary of Defense or by an of! 
agency of the Office of the Secretary of Defense. Other Basic Regulatio: 
require implementation by new cr amended directives. The Secretary of D 
will issue instructions to designated officers of the Office of the Secretary of | 
to proceed with such implementation. 


B. Implementation by the military departments 


The regulations, procedures and instructions of the military departmen 
be progressively and promptly altered to reflect the changes made by each dir 
tive issued by the Secretary of Defense or his designee which either implem« 
the Basic Regulations or otherwise regulates supply (hereinafter called 
menting directives’), as follows. The Secreatries of the military depar 
shall, as soon as may be after the issuance of each implementing directive, a 
any event within the time specified in such directive, cause regulations, proced 
and instructions issued by them or their subordinates to be revised to incorporat’ 
the substance of such directive, and shall promptly submit to the officer issuing 
such implementing directive for approval such revision to regulations, procedures 
and instructions (other than those relating to particular transactions) issued 
by the head of any bureau, technica! service (including for the Air Force, the Al 
Materiel Command), or equivalent or higher authority. After making su 


} 
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;, if any, in such revision as such officer may deem necessary to cause such 
to incorporate the substance of such implementing directive, such officer 
pprove such revision, and such revision shall become effective upon the 
ve date specified in such approval. 
r methods of ensuring compliance 
method of ensuring compliance set forth in paragraph B above is subject 
qualification that implementing directives may prescribe other means of 
compliance in cases in which the officer issuing such implementing 
» deems that prior approval of such revision by him is unnecessary for 
implementation; provided that another effective method of ensuring 
nce shall be prescribed in such implementing directive. In cases where 
implementation by the military departments consists merely of forwarding 
of the implementing directive, no approval under paragraph B above or 
means of ensuring compliance under this paragraph C need be required; 
led that a copy of the published change in the reguiations, procedures or 
tions of the military department shall be promptly furnished to the officer 
the implementing directive. 


ovements initiated by the military departments 


f 


foregoing provisions of this Section IV are not intended to prevent the 
iry departments from initiating improvements in the military supply svstem 
either implement, or are not inconsistent with, the Basic Regulations. 
s of such changes in the regulations, procedures and instructions effecting 
nprovements shall be promptly furnished to the appropriate officer of tl 
of the Secretary of Defense. Such changes which implement the 


{ c 
Basic 
itions to any substantial extent should be submitted to the appropriate 
r of the Office of the Secretary of Defense for approval prior to their issuance 


I 


Regulations continued in effect 
‘ept as may be otherwise provided in any implementing directive, all regula- 
ns, directives, procedures and instructions relating to procurement, production, 
ousing, distribution of supplies or equipment, and related supply functions 
nating within the Office of the Secretary of Defense or within the military 
irtments, which were in effect on 8 September 1952, and those which are 
quently issued, and are not inconsistent with this directive or other directives 
nating within the Office of the Seeretary of Defense, shall remain in full 
and effect until revised or changed as provided in this Seetion I\ 


V. CANCELLATIONS 
ferences (a) and (b) are cancelled. 


VI. EFFECTIVE DAT! 


is directive is effective immediately. 
Wituiam C. Foster, 
Acting Secretary of Deferse 


APPENDIX G 
9 August 1951 
Number 4100.3 
DEPARTMENT OF DEFENSE DIRECTIVE 


WASHINGTON 25, D. C. 


‘itle 250—Supply Management 

btitle 11—Materiel Control. 

‘umber 4100.3 Supply Systems Study Project. 

1. The purpose of this directive is to establish a Department of Defense Supply 
ystems Study Project which is designed to facilitate (1) the implementation of 
iat portion of my directive of 31 May 1951, which requires the Munitions Board, 
in conjunction with the Office of the Assistant Secretary of Defense (Comptroller), 
to provide for effective review of the methods and adequacy of the inventory 
control systems and procedures maintained by each military department, and 
2) the implementation of my directive of 17 July 1951 which clarifies certain 
Department of Defense supply management policies. 


Sy 
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2. Accordingly, the basic purpose of the Department of Defense Supply Sysj 
Study Project will be to develop and recommend such changes to existing orga; 
tion, policies, standards, and procedures governing the supply operations 
the Department of Defense as will maintain or increase military effectiveness 
produce the optimum efficiency and economy of these supply operations fro: 
initial requirements and resources planning stage to final consumption or other 
disposition. 

3. In accordance with paragraph 7 of the 17 July 1951 directive of the Acting 
Secretary of Defense (Department of Defense Directive No. 250.01—1), the Ji 
Chiefs of Staff will review the proposed system or elements of the system as 1 
are developed for the purpose of determining whether such a system will effect 
support military operations. Similarly, in accordance with paragraph 8 of ¢ 
directive, the Assistant Secretary of Defense (Comptroller) will cooperate with and 
advise the Munitions Board in these studies. 18 

4. The inclosure outlines in further detail the plan approved for this Project oa 
It is my desire that this Project be given priority attention and your full support a 

Rosert D. Lover, 
Acting Secretary, 








and D 


Inclosure 1. 
9 August 1951 
250.11-2 


DEPARTMENT OF DEFENSE SuppLy Systems Stupy Provectr 
I. SCOPE AND APPROACH 


The Department of Defense Supply Systems Study Project will encompass the 
examination of the organization, policies, standards, and procedures governing 
the supply systems of the military services within the United States and overseas 
In carrying out the Project work, when categories of materiel are selected for 
study they will normally be selected from the Standard Materiel Category Group- 
ing System approved by the Munitions Board on 7 September 1950. For ea 
of the typical categories of materiel selected, detailed examination will be made 
of the policies, standards, and procedures governing the functions of requirements 
computation, procurement, distribution and redistribution, maintenance, budg- 
eting, and financing. Examination also will be given on a priority basis to the 
feasibility of assigning to a single military department responsibility for procure- 
ment, distribution, including depot storage and issue, and maintenance of commot 
categories of supply. The Medical and Dental Category shall have first priority 
of this type of study. The Munitions Board staff will prepare for Munitions 
Board approval a program for additional studies beyond this category. 


II, OBJECTIVES 


The objectives of the Supply Systems Study Project will be to develop policies, 
standards, and procedures: 

a. To promote the maximum military effectiveness throughout the Department 
of Defense in the field of materiel logistics. P 

b. To promote economy and efficiency throughout the Department of Defense 
in the field of materiel logistics. 

ec. To promote the maximum practicable comparability for budget develop- 
ment in the field of materiel logistics. 


Ill. ORGANIZATION AND ADMINISTRATION ; 1 


Overall responsibility for the Supply Systems Study Project is vested in th t 
Munitions Board. Subject thereto, primary responsibility for the organization 
direction, and control of the Supply Systems Study Project, including the selectior 
of categories of materiel, is delegated to the Chairman of the Munitions Board 
it being expressly understood that selection of categories to be studied shall b ; 


+ ; < 


subject to approval of the Munitions Board. In exercising this responsibility 


ne 


Chairman of the Munitions Board will obtain the advice of the Supply Manage- 7 
ment Advisory Council as to categories or areas to be studied, priorities for tis 
studies, target dates for completion, and quality and numbers of personne! to bh wa 
employed. ont 

The Supply Systems Study Project will be headed by a Project. Director w! 
shall be appointed by the Chairman of the Munitions Board and who shall 


responsible for the detailed planning, organization, and control of the Proj 
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rl The Project Director will be assisted by such Assistant Project Directors 
is are required, who shall be selected from personnel nominated by the Defense 
\fanagement Committee, the Joint Chiefs of Staff, the Assistant Secretary of 
Defense (Comptroller), the military departments, and other appropriate Depart- 

ff Defense agencies, 

The Viee Chairman for Supply Management is authorized to call upon the 

litary departments for information, technical advice, and, after consultation 

th a Management Advisory Council, the detail of personnel to assist in 

Supply Systems Study Project. Personnel may be requested for temporary, 

time detail to form work groups or for part-time consultation. Such per- 

el must be acceptable to the Vice Chairman for Supply Management. Calls 

for departmental or agency personnel shall be kept to the minimum consistent 

1 the necessity for prompt and satisfactory results in accordance with target 
iates established. 

In the conduct of the Project work the fullest practicable use shall be made of 
factual information and data of all types which have been developed or are under 
evelopment within the Department of Defense and its agencies, the Congress, 
research and educational institutions or industry, in order that duplication and 
overlapping or repetition ef effort may be avoided. 


APPENDIX H 


CaTEGORIES OF ComMMON-UsE ITEMS PROPOSED FOR SuPPLY SysSTEMS STUDY BY 

rHE MuNITIONS BoaRD 

Aeronautical. 

Automotive. 

Marine. 

Clothing. 

Medical and dental. 

Subsistence. 

Welfare, recreational, and personal. 

Construction and civil engineering. 

Railroad grading and excavating. 

Communication, electronics, and electrical. 

Tools and lubricants. 

Ordnance. 

Household and office type materials. 

Shop and maintenance material. 

Precision instruments, reproduction, and equipment. 

Major plant equipment and machinery. 

General purpose material (not elsewhere classified). 


APPENDIX I 


Report ON Munitions Boarp Mepicau SuppLty Support TEst CONDUCTED AT 
ALAMEDA MeEpicAL Depot, ALAMEDA, Cauir., Marca 1, 1952, ro Auaust 31, 
1952 


CHAPTER IV—-CONCLUSIONS 


Based on the observation and evaluation of the test and an analysis of the 

* 8 presented in this report, the following conclusions are made: 
That it is feasible in the west coast area to assign to a single military medical 
enetemal the responsiblity for— 
(a) The local procurement of material authorized and required by any 
military department. 
(b) The distribution (including storage, issue, and maintenance) of medical 
supplies and equipment. 
That economies can be achieved by the elimination of duplicated adminis- 
trative and overhead costs. 

3. That effective military medical supply support in the supply functions of 
distribution (including storage, issue, pe maintenance) and local procurement 
was rendered by an Army facility to all consumers of all three departments in the 
area of the test. 

That cross servicing was facilitated and contributed to the effectiveness of 
ipply support rendered. 

5. That the pattern established by this test is adaptable to full mobilization. 
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APPENDIX J 


JoInT ProcurREMENT OF MeEpiIcaL EQuIPMENT AND Suppiies Prepat 
rHE Muntrions Boarp By Syracuse UNIversity, JUNE 1952 


PART II. SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS 


1. Analysis of the effectiveness of joint procurement as contrasted wit! 
procurement by the Army, Navy, and Air Force leads us to conclude t 
procurement is preferable 

a. Investigation indicates that joint procurement has resulted in i 
relations with industry. Several sources of irritation which existed und 
rate procurement have been removed. The Agency is at present criti 
suppliers because of (1) delays in furnishing final, detailed contracts 
solicitation of rebids in executing one commonly used type of negotiated 
In spite of such complaints, however, the Agency’s relationships with its 
are good. Approximately 63 percent of the manufacturers interviewed 
the operations of the Joint Agency represent a definite improvement over s 
procurement (pt. ITI, ch. 1-B-2). 

»b. Because the three services are all represented by one buying agen 
procurement has eliminated competition ameng them for items of medical 1 
Cor | etition for existing or pote ‘ntial supp yjlies of scarce items, however 
occur through the inflation of requirements. Although the Joint Ag 
developed informal procedures for dealing with this situation, a mor 
attack on the problem is highly desirable (pt. III, ch. 1-B—2). 

c. Procurement lead time has been reduced somewhat by the Joint A 
as compared with lead time under separate procurement. Procuremer 
Government is a lengthy process, at best, and ASMPA’s performance « 
favorable with that of other governmental buying agencies. 

d. The Joint Agency performs very satisfactorily in furnishing the qu 
medical materiel desired by the three departments. In the process of 
sure that the qué ality stat dards established by Agency specifications a1 
met, ASMP 7 subjects approximately 40 percent of all purchases to insp 

iree and to laboratory analysis. While we believe that laboratory a 
of samples - yuld be continued, there is evidence that more time is co 
in this process than is absolutely necessary (pt. III, ch. 1-B-2). 

e. Costs of transportation of medical materiel from the manufacturer to 
depots have been little changed by joint procurement as compared with se] 
procurement. The transportation pattern is determined more by fiscal and 
system considerations than it is by the form of the procurement organiza 

ot. ITT, ch. 1-—B-2). 

f. The operation of an organization which is staffed with personnel fr 
Army, the Navy, and the Air Force, and whose top authority is a dir 
representative of all three services, encounters certain acentawteative | ! 
even under ideal conditions, problems which would not be encountere 
Army, Navy, and Air Force if each branch were to handle its own pro 
We ni ited, however, that these problems have been solved by wise as mini 
We believe that steps need to be taken nevertheless to make it easier for 
authority to deal with these potential difficulties (pt. III, ch. 1-B-2-e). 

g. ASMPA procures medical materiel at low prices. The price whi 
Agency pays for a given item at a given time is directly influe need by prevailing 
business conditions in the industry at that time (pt. ITI, ch. 

1. ASMPA almost always procures materiel at lower ‘prices than are pa 
by municipal or large industrial buyers. In the majority of cases the A 
also buys at lower prices than are paid by other Government procur 
activities; where it does not, the case is generally one in which the \ 
has followed a policy of charging one price to all Government procur 
activities. 

The existence of unused capacity exerts a downward pressure on prices 
Our investigations point to the fact that prices charged ASMPA tend 
low when eapacity utilization in the firm or industry is low because of pr 
longed “soft”’ business conditions. 

3. Manufacturers tend to bid at lower prices than otherwise on 
invitations when they hope to obtain scheduling advantages from this busi- 
ness. Industry has greater opportunity to obtain scheduling advants tages 
under joint than under separate procurement. ASMPA procedures are 
that these opportunities are generally realized by industry. 


MPA 





r 
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fits sought by vendors when they bid upon ASMPA invitations will vary 
h factors as the specifie item being bid on, the impact of Government 
n, the state of business, and the size of the purchase (pt. III, ch. 2 
The medical industry is a “high profit’”’ industry. 
he range of profits enjoyed by suppliers to ASMPA is wide. Data 
‘ted on net profit before income taxes as a percentage of net sales for 
pecific contracts between the period 1950-52 showed a range of 32.7 
ent profit to 4.1 percent loss, 
Renegotiation (or, to be more precise, the present possibility of future 
rotiation) appears to be effective in keeping present prices and profits 
1 lower level than they otherwise would be. 
{. The price redetermination clause appears to have had little effect on 
es or profits. 
». The competitive behavior of firms answering ASMP A’s invitations and 
osals to bid is influenced markedly by prevailing business conditions in 
industry. Competition ranges from nonexistent to keen. As a general 
position, the keenness of competition appears to be directly related to 
extensiveness of the base of supply. 
Where competition exists, it will often be intensified by the fact that 
one procurement organization, rather than several, procures materiel 
the three medical services. 
under certain conditions will consolidation of requirements by ASMPA 
significant manufacturing cost savings to vendors (pt. LIT, ch. 2). 
In the procurement of commercial items, for which military demand is 
mall percentage of the total output of the supplier, a return to smaller 
racts characteristic of separate procurement would not result in a sig- 
‘ant increase in manufacturers’ unit production costs (exclusive of pack- 
labeling, and packaging costs 
2. The foregoing inference is likely to be true under any of the followi 
nditions: 
(a) when a product is produced in lots as large as the smallest ASMPA 
contract; 
b) when variable costs (direct labor and direct materials) are a high 
percentage of total costs; 
(c) when commercial items are made in long production runs invol 
large volume; 
(2) when military orders are filled out of stock; 
e) when the supplier is already large enough to achieve maximum 
production economies; 
(f) when the product is custom made to meet relatively small require- 
ments. 
3. In the procurement of items of special military design, separate pro- 
rement would be likely to result in a significant increase in unit costs as 
mpared with joint procurement. From the standpoint of securing econ- 
ilies in production, it would appear that the maximum benefits of joint 
rocurement are achieved in the production of items of special military design 
1. The larger contracts characteristic of joint procurement are likely to 
sult in savings in the production of items of special military design under 
y of the following conditions: 
(a) when special production lines are set up to make the item; 
b) when expensive special equipment is purchased to facilitate pro- 
duction; 
(c) when fixed costs make up a relatively large proportion of total] 
costs; 
(d) when the ASMPA order enables the firm to set up mass-produc- 
tion methods, but when an order 50 percent as large would not: 
(e) when the order cannot be filled out of stock or from the normal 
channels of production for civilian demand. 
5. Joint procurement is also likely to result in savings in unit costs when 
» military demand for products of civilian type is a large proportion of the 
pplier’s output and, of course, when the conditions outlined in No. 4 
oO exist. 
6. Joint procurement generally results in labeling, packaging, and packing 
‘onomies on all items (both civilian and military type) of medical materiel 


rocured by ASMPA. In general, labeling, packaging, and packing econ- 


omies resulting from joint procurement may be ascribed to two causes: stand- 


rdization of military labeling, packaging, and packing specifications; and con- 
idation of requirements resulting in larger sized individual contracts. 
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7. Items of civilian type constitute roughly 86 percent of the catalog ite; 


and 77 percent of the dollar volume of ASMPA procurement. Items of 


special military design constitute the balance, that is 14 percent of the cat 


items and 23 percent of dollar procurement. Thus a return to separate pro. 


curement would result, under present conditions, in a significant increas 
vendors’ unit production costs on 14 percent of the catalog items, and so 
23 percent of dollar procurement of materiel currently being procured 
ASMPA. Vendors’ costs also would increase on a group of civilian ite) 
which we have more strictly defined as ‘‘quasi-military” in nature. Rx 
estimates could not be made of the percent of catalog items or dollar py 
curement that might fall into this category, since quasi-military items 
such only in terms of specific vendors. However, the quasi-military 
uncovered in our investigations were all small dollar value items. It 
possible to say at this time what proportion of items that can current 
categorized as civilian in type will fall into the quasi-military group 
event of a total war; some undoubtedly will. 

8. It has been indicated that joint procurement results in labeling 
aging, and packing economies on all items of medical supply. The 
vary from 10 to 15 percent of total unit costs on commercial items ar 
15 to 30 percent on items of special military design 

9. It is administratively more convenient for vendors to deal with tl 
agency, rather than with three buying offices. However, investigatio: 
cates that lower prices seldom if ever result from this fact alone Pr 
savings, when they do accrue, are traceable to one or more of the other f 
outlined above. ~ 

). Joint procurement has reduced administrative costs below the level w 





j: 
would be incurred under separate procurement (pt. III, ch. 3). 
1. On the basis of an accurate synthesis of activity as measured | 
items contracted for, we estimate that three separate procurement orga 
tions would have operated at about 162 percent of ASMPA’s level of act 








during the first 9 months of fiscal year 1952. Two separate procur 
organizations would have operated at about 133 percent of the ASMPA | 
during this period. 

2. We estimate that three separate procurement activities would | 
curred an aggregate procurement mission administrative cost of abo 
percent of ASMPA’s level during the first 9 months of 1952. Twos 
activities would have incurred a procurement mission administrativ: st 
about 114 percent of ASMPA’s level during this period. 

3. Nonprocurement mission functions exclusive of computation of r 
ments, and stock control, can be carried out at a lower administrati 
under joint than under separate procurement. This lower cost stem 
the fact that under a system of joint procurement these functions n« 
performed only once, while they might have to be repeated twofold or 1 
fold if separate procurement were in effect. 

2. A careful investigation has convinced us that joint procurement has 
effective in the buying of medical materiel. As a final step in this analys 
have identified some of the conditions which help to explain the success of 
procurement in this field (pt. III, ch. 5). These are: 

a. willingness of the three departments to undertake joint buying; a willing: 
which springs from the conviction that joint buying will cure significant 
comings of separate procurement. 

b. ability of the joint agency to achieve a relatively high degree of standard 
tion in medical materiel. 

c. location of stock control activities in the same building as the joint ager 

3. We believe that joint procurement is superior to single department pr 
ment for the purchase of medical materiel, and we recommend the continua 
the joint assignment to ASMPA (pt. IV). 

a, Joint procurement promotes greater cooperation between the buying 
and the using services. ‘This cooperation is important— 

1. In avoiding the inflation of requirements by a single department 

2. In promoting standardization of materiel, 

3. In working out sound phase buying schedules, 

4. In reducing lead time. 

Many, if not all, of the foregoing advantages are the results of the pro! 
organizational system for requirements, for standardization, for fiscal proc 
and for the procurement function itself. 















































Conceivably, most of the disadvantag 
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nder which single department procurement would operate could be solved by 
jirectives establishing particular procedures, but we do not believe such directives 
would be issued. 

With respect to the following criteria neither joint procurement nor single 
jepartment procurement has any advantage over the other— 

1. In most aspects of relations with industry. Both types would have a 
single contract and a single purchase procedure and this is desired by industry. 
Industrial relations would be poorer with single department procurement 
in the area of standardization of products, however, and our position here is 
modified to that extent. 

2. In arranging for transportation from supplier to depots. 

3. In prices at which products are procured. A change from joint procure- 

ent to single department procurement should not be expected to influence 
the size of the annual Pee requirements, and other factors affecting 
prices are independent of the procurement system which is used. 

- 4. In the administrative costs of carrying out the procurement function. 

Single department procurement is nie rior to joint agency procurement in 

ee of military personnel. Under single department procurement 
all military personnel would be of the same military seg under joint procure- 
ment th e military staff is drawn from the three services. | ‘nder the latter system 
there is a greater possibility of personnel problems arising. 
1. The balance is in favor of continuation of joint procurement. 
In addition, the fact that a joint procurement agenev is already in existence 
d is operating successfully in the procurement of medical materiel is a most 
racticable further argument for the continuation of this particular assignment 
it now stands. 
1, Currently the supply system study project is considering the feasibility of 
tablishing a single supply system covering the receipt, storage, and issue of 
cal materiel. Even if such a recommendation is adopted, however, our 
alysis indicates that such action would have no direct bearing on the question 
whether to continue the joint agency assignment. Under a single supply 
n, procurement can be carried on with equal effectiveness regardless of 
ther joint procurement or single department procurement is practiced. 
5. We believe that, if joint procurement is continued, immediate steps should 
taken to strengthen the tools available for dealing with the danger of inflation 
f requirements by a department (pt. III, ch. 1, B—2—b) and with the difficulties 
herent in an organization drawing its personnel from three services (pt. III, 

1, B-2-e). 

a, In order to eliminate a potential source of difficulty in the administration of 
litary personnel, we recommend: 

1. Establishment of a requirements review committee within the agency 
which will act to control inflation of requirements when such inflation will 
result in one service’s getting a larger share of a scarce commodity than 
is appropriate. 

2. That the Chief be given some direct disciplinary authority over officers 
in all three military detachments, such as the power to issue written repri- 
mands upon his own authority. 

In order to minimize the possibility of inflation of requifements for scarce 
ems by one or more departments, and to enforce an equitable division of such 
tems, Wwe recommend that the members of the directorate, acting in their capaci- 

s as officers responsible for the supply of medical materiel, be direeted and 
powered to make decisions relative to the division of the existing and prospec- 
e supply among the three requiring branches. Such action by the directorate 
uld normally follow notice by the Chief of the Agency that a problem exists 
h requires action by the directorate. 
If joint procurement is continued, action should also be taken to reduce the 
required for laboratory inspection of samples and for furnishing suppliers 
1 a final, detailed ae ba h of these steps would tend to improve rela- 
ns with suppliers (pt. ITI, B-2-¢ 

In order to speed up the oa paration and mailing of final, detailed contracts, 
e recommend that serious consideration be given to the proposals of Booz, Allen 
Hamilton in appendix I of their Survey of the Armed Services Mecieal Pro- 

curement Agency of April 30, 1952. The proposals found there dealt largely wit! 
the flow of paper work, but also had implications so far as adequacy of personnel 
Was concerned, 
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b. In order to reduce the amount of time consumed from the time a sa 
taken until the supplier 1s notified of the results of laboratory analysis, we r 














- ~ 
mend: r 
1. that the Chief of the Joint Agency take whatever action is necessa; ae 
order to determine whether backlogs of work are delaying the ta f . 
samples at suppliers’ plants by representatives of the Office of the I 
of Naval Material; 
2. that, if backlogs are found to exist, the Chief request the Office ae 
Inspector of Naval Material to take appropriate action to remove t] 5 
of the delay; Pe 
3. that necessary action be taken to make it possible for the P . 
Division, ASMPA, to mail reports of outright acceptance of materiel t 
day they are received: 
1. that a plan be considered whereby an action copy of a favorabl 
tory report be sent directly to the echelon of INSMAT immediately 1 
ble for releasing shipments from the suppliers’ plants. 
In times of emergency, when it does not seem feasible to add the ex 
to procurement lead time which are required when testing is provided 
source,”’ we recomme nd: I 
1. that ASMPA buying officers encourage the use of the “infor H 
ainpling’”’ procedure wherever applicable; 
2. that, if “information sampling” does not seem advisable, contra 
encouraged to ship ‘‘USN.’ D 
d. In order to get the benefits of inspection by personnel trained in the , a 
tion of medical materiel, we recommend: 
1. approval of the recent suggestion that billets be created within t 
of Naval Material for Medical Supply Corps Officers with training i: I 
macy ; 
2. the use of these men in the making of plant surveys to determine f 
firms requesting placement on the bidders list (particularly for class 
are qualified to supply materiel on ASMPA contracts; and their furth al 
performing certain inspection functions in the field thus obviating t , ea 
ity for submission of certain samples for laboratory testing; 
3. the assignment of these men to those inspector’s offices wher 
items are of especial importance. 
7. In general, ASMPA’s policies and procedures are well conceived ar a 
executed. Our study indicates, however, that joint procurement can be ma 
more effective by taking steps to deal with certain problem areas. Acc S 
if joint procurement is continued, we believe that immediate action s 
taken to correct the deficiencies noted below (pt. V). t 
a. ‘Lhe Agency has no effective procedure for measuring the status of « es 
with respect to deliveries. As a consequence it is not able to initiate tir ' 
rective action against delinquent suppliers. In order to control deliver ws 
recommend: . 
1. that serious consideration be given to the establishment of a Perf * 
Control Branch as proposed by Booz, Allen & Hamilton. = 
b. The Agency uses two methods of negotiating contracts. The first 1 by 
involves dealing with a selected group of sellers. It is appropriately used ¥ 
there are a limited number of vendors, when it is essential to expedite procure . , 
and when small purchases are being made. The second method invol a3" 
solicitation of a rebid from some bidders for the purpose of securing pric« 
tions after the initial bids have been opened. This method of negotiat _— 
resented by many vendors, and in the long run Tesults in illusory price | : sige 
We reconmend the discontinuance of the practice of soliciting rebids exc ng 
unusuai Instances, ee 
c. The purchase of a considerable number of items with a low procu: t om 
value has been decentralized by the Army and the Air Force to medical dep “7 
Further administrative economies can be realized by the decentralization _ 
procurement of standard spare parts. Accordingly we recommend: = 
1. that the procurement for the Army and Air Force of standard ae 
parts with an annual purchase value up to $1,000 per item become a resp pi 


sibility of the St. Louis Medical Depot. 

d. We believe that significant administrative economies can be effect: 
reducing the number of contracts presently being awarded. Therefore 
recommend: 

1. that continued effort be made to revise the phase buying schedules ! 
the purpose of bringing together on bid invitations groups of items with 4 
common industrial background. 
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2. that wherever practicable more items be contractually combined. 

8, We have carefully analyzed the proposed medical working capital funds. In 
rder to make the procurement of medical materiel more effective and more 
businesslike we recommend (pt. V, G): 

at the concept of the working capital fund be adopted in the procurement 
lical supplies and equipment; 

it as long as the Army, Navy, and Air Force operate separate supply 
s, three medical stock funds be used- one for each Department; 
that if a single medical supply system is adopted, procurement be financed 
out of a single medical stock fund. 





ApPpENDIx K 
Tab 1 
ASSISTANT SECRETARY OF DEFENSE, 
Washingion 25, D. C., June 29, 1958. 


Hon. Joserpa M. Dopags, 
Director, Bureau of the Budget. 


D x Mr. DopceE: I am transmitting herewith a charter for the Quartermaster 
D Army Stock Fund, for your consideration and approval. I propose to 
al e the charter as submitted with the followi ing changes: 


Section III, Inventories, will have the following sentence added to th 
paragraph: ‘‘All other categories listed will be brought under this stock 
livision not later than July 1, 1954.” 

An additional paragraph will be added to Section III, Inventories, as 


til directed otherwise by the Secretary of Defense, the operations, assets, 
and liabilities of each stock category will be separately accounted for as though 
ea ere financed by a separate fund.” 
;) Section IV, Scope, will be reworded as follows: 
rhe operations of this fund may be limited, during fiscal year 1954, to the 
CONUS depot and market center aT and will be extended to post, camp, 


and station level not later than July 1, 1954.” 

Section VI, Initial Capital, will Be amended by the addition of the following 
subparagraph: 

\ liability in the form of a stock-withdrawal credit in the amount estimated 
to be equal to the value of operational rations to be consumed which were not 


d in the subsistence budget for the fiscal year 1954.” 
rhe first three changes establish the policy of extending stock fund coverage to 


all materials for which the Quartermaster Corps has supply responsibility by the 
end of fiscal year 1954, and also extend such coverage to post, camp, and station 
level while at the same time preserving the relative advancements in development 
of accounting and reporting as achieved in the clothing and equipage category 
by requiring each category to be accounted for separately. The fourth change, 
which provides for the establishment of a stock-withdrawal credit, is necessary 
to recognize the agreement reached in hearings on the subsistence budget estimates 


for fiscal year 1954. 

The financial plan for the first year operations is also attached. Such initial 
cas capital as may be required to finance operations under the subsistence 
category of material will be provided from available unobligaied cash in the cloth- 
I nd equipage category. I also request your approval of $10 million as a 
stor k-withdrawal credit. This is-a more appropriate method of handling the 
amount referred to under item (4) of the enclosed financial plan as a proposed 
excl ision from the initial capitalization. 

In returning the approved charter to the Department of the Army I intend to 
advise them that the fifth draft of the proposed Department of De fense Regula- 
tions covering the use of stock funds shall be considered as interim regulations for 
operation except for Section 16, Budgets and Budgetary Control, which has not 
yet been agreed upon. 

Sincerely yours, 





J. McNBEIL. 
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AppENDIX K 
Tab 2 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., June 30, 1953 
Memorandum for the Under Secretary of the Army. 
Subject: Quartermaster Division, Army Stock Fund. 

Reference is made to your memorandum of June 19, 1953, transmitting proposed 
charter and supporting financial plan for the subject ‘Stock Fund Divis ion, which 
is to revoke and supplant the existing Clothing and Equipage Division 

I have transmitted the charter and supporting data to the Bureau of th 
Budget, as per attached copy of letter dated June 29, 1953, which sets forth changes 
in the charter on which my approval is conditioned together with my recommenda- 
tions for initial working capital. Pending receipt of reply from the Bureau a: 
formal approval of the charter, this letter may be considered - authority to beg 
operations under the Quarte rmaster Division, effective July 1, 1953. 


W. J. MceNen 





APPENDIX K 
Tab 3 


THe SECRETARY OF DEFENSE, 
October 4. 1950 
Memorandum for the Secretary of the Army. 
Subject: Clothing and Equipage Division, Army Stock Fund. 

Reference is made to your memorandum of September 19, 1950, in whic! 
request the establishment of a Clothing and Equipage Division of the Army Sto 
Fund to become operative on July 1, 1951. You further request an increas 
the $25 million which was transferred to the Army Stock Fund as of June 30, 1950 
by an amount of $175 million from balances of unexpended Army appropriations 
as authorized by Public Law 216 (8Ist Cong.) and the immediate allocatio: 
the $200 million to the Clothing and Equipage Division to insure continuity 
supply. 

Your proposal is hereby approved with the understanding that the principles 
and policies set forth in the attached statements are observed, such statements 
having been presented to the Bureau of the Budget in confirmation of agreements 
reached as to the proposed operation of the Stock Fund. 

Appropriate action has been initiated by this office to transfer an additional 
$175 million to the Army Stock Fund and allocate $200 million to the Clothing 
and Equipage Division. 

G. C. MarsHatti 


STATEMENT OF PRINCIPLES AND Po.uictes RELATING TO OPERATIONS Of 
CLOTHING AND EqurepaGe Dtiviston, ARMy Stock FuNnp 


The following preliminary statement of principles and policies is set fort! 
as a guide in the development of operating plans and procedures for the Clothing 
and Equipage Division of the Army Stock Fund, as authorized by the Seere- 
tary of Defense to begin operations as of July 1, 1951: 

(1) Nature and extent of stocks-—As a general principle, all property of t! 
clothing and equipage classes (including textiles, findings, parts, and materi 
shall be financed and accounted for through the Clothing and Equipage Divi- 
sion of the Army Stock Fund with the exception of: (a) stocks held for the account 
of other than active Army programs (such as NDAP) which have been paid f 
from funds of such programs; and (b) stocks returned to store that are awaiting 
identification or classification. Quantities of stocks in excess of normal operating 
levels shall be ineluded as inventory of the fund but shall be accounted for sep- 
arately as mobilization or special reserves. This principle also contemplate 
that stocks now held for the account of civilian components, other department 
or agencies shall be taken up as inventory of the fund with appropriate credits 
not in excess of amounts now owned, established on the books of the fund repre- 
senting the authorized inventory needs of such agencies against which issues 
could be made without reimbursement. It is recognized, however, that there 
are certain practical difficulties involved in the transfer of this last categor) 
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|, therefore, temporary exclusion from the initia pitalization mav be 
1 if justified by the Quartermaster General 
9 siribution. coverage As a principle, stocks sh || be carried in the fund 
f of acquisition until issued for, use, consumption, or other final dis- 
This principle contemplates that all property in store of the clothing 
page classes shall be held as inventory of the fund at posts. camps, and 
1s well as depots, both in the zone of interior and ov as areas. How- 
a practical matter, an exception w be made ir case of combat 
{ as and all stocks in these srees will be excluded from t} fund. Initially 
h alization of stocks will be limited to depots wit! the zone of interior 
toecks transferred from such depots stall he onsidered as issued (sold 
stock fund. All post, camp, and stetro tocks and depot stocks out- 
3 Zone of Interior (other than in combst aress) will be brought under 
“tock Fund at a later da Oo the extel that the Quarts ri er 
may establish the nor of this pe 

Vanacement and fund control.—The Clothing and Eq tipage Division of the 
Stock Fund shall be operated by the Quartermaster General who shall be 
nsible for the management of the fund, ineluding stocks, cash, and the 
rization and direction of commitments and expenditures of the fund and 
irsements thereto, utilizing the existing quartermasier depot supply system 
ation on the working capita! for the operation of the Clothing and Equipage 
shell be provided by the Comp roller of the Army withir erall limita- 
- established annually for the Army Stock Fund by he Bureau of the Budget 

aboration with the Comptroller, Department of Defense 
iccounting.—All property of the fund (and like property outsid und 
be accounted for ir financial terms as well as by quantifies where licable 
accounting procedures shall be developed by the Office of the Quartermaster 


in collaboration with che Army Comptroller and subjeet to approval by 
Defense Comptroller. The operation of the aceountir em shall be the 
msibility of the Quartermaster General The Comptroller of the Army shall 
echnical accounting guidance, review acceounting practices for conformity 

















) th approved policies and procedures, ard be responsible for periodie audits of 
5 1d ministrative expenses. There shall be no administrative expenses charged 

Clothing and Equipage Division, Army Stoek Fund All costs incident 

management and operation of such fund shall be budgeted for and charged 

3 rectly to appropriations made for this purpose to the Quartermaster General 
Pricing.—Prices of stock fund items shall be established on the principle 

ts q i the fund will be self-perpetuating in terms of preserving its materiel 
rchasing power, and (b) the costs of procurement, warehousing, redistribution, 

ny her administrative expense relating to the operations of the fund will 

be financed from the fund. <A system of standard pricing shall be followed 

he price established for stock fund items shal! be comprised of the following 

t 1) The actual or estimated current contract cost, appropriately 

{ in consideration of anticipated future market trends; (b) the cost (or 

ial timated or apportioned basis) of transpor r th em to the first 

of distination; and (¢c) an amount required to compensate the fund for all 

: osses resulting from normal operations, including obsoleseence, shrinkage 
oration, and destruction by fire or other ea ; for items other thar 
, hall he adjusted according to condition he reviewed whenever 
cessary but at least annually, with revisions to pricing guides issued as frequently 
required by good management. 
7) Manufacturing operations.—Manufacturi yperations such as those carried 
; by the Manufacturing Division, Quartermaster Depot, Philadelphia, shall not 





financed through the Army Stock Fund This operation is appropriate for 
nsideration as an industrial fund project within the scope of Regulations Cover- 
1 





g the Operation of Industrial and Commercial Type Fstablishments under 
ie Working Capital Funds, approved by the Secretary of Defense July 13, 1950 
ng : 8) Capita! structure.—As a principle, the capital of the Clothing and Fquipage 
p Division of the Army Stock Fund shall consist of (a) inventory at the post, camp, 
es id station level sufficient to support average operational demands for a 30-day 
; riod, or such other period as may be established under proper authority; (b 
, Inventory at depot level to support average demands for replenishment of station 
‘ stocks plus requirements of civilian components or other dependent agencies 
es sufficient for a 90-day period, or such other period as may be properly authorized 
- me ol 1 cash to cover average laz in reimbursement cycle. As referred to under 
me item (2) above, present circumstances make it impractical to capitalize statior 
stocks or depot stocks in combat areas. Present depot stocks exceed normal 
ag 
B 
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inventory levels on some items and as a policy such excess quantities shal] pe 
capitalized but accounted for separately as mobilization or special reserves. Th, 
basic factor in computing capital requirements is Army demand, which, in the ¢; ax 
of clothing and equipage items, is related directly to the current approved troor 
basis. The present international situation gives rise to extreme variations jn +h, 
troop basis and it is therefore impossible to develop at this time any reaso; ably 


firm estimates of the capital requirements of the fund as of July 1, 1951, 





FEBRUARY 26, 195] 
Memorandum for: The Secretary of the Army. 
Subject: Amendment to the statement of principles and policies, Clothing ana 
Equipage Division, Army Stock Fund. : 

Reference is made to memorandum of October 4, 1950, from the Seer: 
Defense authorizing the establishment of the Clothing and Equipage Diy 
the Army Stock Fund and attaching a statement of principles and polici 
observed in the development of procedures for its operation. 

As the result of discussions between representatives of the Department hy 
Army and my staff it has been decided that the initial capitalization of the Cloth. 
ing and Equipage Division of the Army Stock Fund should exclude the follow) 
categories of stocks within the clothing and equipage classes: 

(a) Stocks held for the account of other than active Army programs 
as MDAP) which have been paid for from funds of such programs; 

(b) Stocks returned to store that are awaiting identification or classificatj 

(c) Unserviceable stocks whether or not economically repairable; and 

(d) War, mobilization, or special reserve stocks. 

The foregoing exclusion does not cover stocks within the clothing and equipage 
classes which are in excess of normal operating levels but which have n : 
classified as war, mobilization, or special reserves. Such excess stocks shall | 
included in the initial capitalization. 

It has al’o been determined that stocks of civilian components of the Arn 
shall be included in the initial capitalization of the fund without dollar or it 
credit to such components. This will require that the budgets of the . 
components for the fiscal year 1952 and subsequent years, be on a consump 
basis for clothing and equipage items. 

This memorandum shall be considered as amending the statement of principles 
and policies referred to in the first paragraph above. 

W. J. McNen., 








APPENDIX K 
Tab 4 
CHARTER FOR ARMY Stock Funp CLOTHING AND Equipage Division 
I. AUTHORITY 


Under the authority of Section 405 of the National Security Act of 1947, a 
amended, ard pursuant to memorandum from the Secretary of Defense dated 
4 October 19: 50, as amended by memorandum of 26 February 1951 from the 
Assistant Secretary of Defense (Comptroller), the Clothing and Equipage Divi- 
sion of the Army Stock Fund is established. The cited memoranda, which set 
forth principles and policies for initial operations of the fund, will be superseded 
by Department of Defense Regulations, which when issued, will thereafter gover 





II. PURPOSE 


To provide a revolving fund of working capital for the purpose of financing 
the acquisition and distribution of inventories of Clothing and Equipage items 
(Commodity Codes 1 and 2, Department of the Army Supply Catalog, QM 5 
Series, “Stock List of All Items’’) for which the Quartermaster General has supply 
responsibility. Initially, the operations of the fund will be limited to the conti- 
nental U. S. depot system, with worldwide extension to inventories at depots 
posts, camps, and stations as the ultimate objective. 
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Ill. MANAGEMENT OF FUND 


Administration and management of the Stock Fund is a responsibility of the 
Quartermaster General under the general supervision of the Assistant Chief 
‘Staff, G-4. Required policy and procedural guidance will be provided by the 


Comptroller of the Army, under the direction of the Secretary of the Army, in 
coordination with the Office, Secretary of Defense. 


IV. FUNCTIONS AND RESPONSIBILITIES 


Subject to the provisions of II and IIT above the responsibilities of the Quarter- 

master General include but are not limited to: 

a. Formulation and establishment of operating procedures as required. 

b. Computation of prices and promulgation of necessary catalogs and price lists. 
Administration of funds made available for operation of the fund 

d. Acquisition, storage control and distribution of Clothing and Equipage 

1 items. 

¢. Operation of related warehouses and service and storage facilities. 

f, Maintenance of required accounts and records. 
Preparation of required fiscal and financial reports and statements. 


V. FINANCING 
a. Administrative and operating expenses 

\]] administrative and operating expenses of the Clothing and Equipage Divi- 
Army Stock Fund, shall be budgeted for and charged directly to appropria- 

ns made for this purpose to the Secretary of the Army. 
mbursement billing 
Clothing and Equipage Division, Army Stock Fund, shall be reimbursed 

larly (at least monthly) for the cost of materials and supplies issued, trans- 

and sold to other accounts. Reimbursement of the fund will be effected 


ilar billing of each agency to whom materials or supplies are issued or 
ransferred. 


VI. AUTHORIZED PURCHASERS 


thorized purchasers of materials and supplies acquired, stored, and issued 
Clothing and Equipage Division, Army Stock Fund, include all offices, 
s, and departments of the Department of Defense, including civilian com- 
nts thereof, and Department of Defense sponsored activities conducted 
nonappropriated funds; other Government departments and agencies; 
governments; and such other parties as may be authorized by competent 
rity. 


VII. WORKING CAPITAL 


rking capital required to finance the operation of the Clothing and Equipage 
mn, Army Stock Fund, shall be provided by: 

An allocation from the Army Stock Fund to the project c 
thing and Equipage Division. 

The value of assets on hand and undelivered purchases to be paid for from 
ears’ appropriations pertaining to Clothing and Equipage materials and 

ies (Commodity Codes 1 and 2, DA Supply Catalog, QM-—5), except as 
led in Section IX, infra, transferred to the stock fund account as of the 
f business 30 June 1951. No appropriation will be credited in connection 
is capitalization of assets except dollar credits for 
ully authorized. 


ash account of 
{ 


gratuitous issues 
VIII. PRICING 


fund items shall be priced in accordance with principles and policies 
neiated by the Department of Defense as implemented by the Comptroller 
Army. 


IX. INVENTORIES 


following categories of stocks within the clothing and equipage classes 
be excluded from initial capitalization in the Stock Fund: 
Stocks held for the account of other than active Army programs (such as 
DAP) which have been paid for from funds of such programs; 
Stocks that are awaiting identification or classification ; 


T 


serviceable stocks whether or not economically repairable; 
War, mobilization or special reserve stocks. 








48 MILITARY SUPPLY MANAGEMENT 


X. ACCOUNTING, REPORTING, AND AUDITING 


Subject to the approval of the Secretary of Defense, the Secretary of the Ar 
shall establish an accounting system for the Clothing and Equipage Divisi 
Army Stock Fund, including both financial and property accounts. The At. 
counting system shall be such as to provide all information and reports necessa; 
in the managenent and operation of the fund. The accounts of the Clothiy, 
and Equipage Division, Army Stock Fund, shall be audited in accordance wi) 
instructions issued by the Secretary of the Army. 

Approved: 15 October 1951 to be effective 1 July 1951. 

W. J. McNpit, 
Assistant Secretary of Defenss 
Karu R. BENDETSEN, 
Assistant Secretary of the Arn 








AMENDMENT TO CHARTER FOR ARMy Stock FuNpD CLOTHING AND Equi 
DIVISION 


Pursuant . Public Law 488, 82d Congress, July 10, 1952, article IX, In 
tori:s, of the Charter for the Aemy Stock Fund, Clothing and EF quipage Divisi 
dated O hee 15, 1951, is amended to includ: in the capitalization of the st 
fund during fiscal year 1953, all reserve stocks (war, mobilization and 
of clothing and equipage procured with fiscal year 1952 and prior years’ 
effective Julv 1, 1952. 

Recommended: 

Karu R. BENDETSEN, 
Under Secretary of the Arv 


W. J.. McNet., 
Assistant Secretary of Defens 


Approved: 


September 29, 1952 
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Tab 5 
ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., February 28, 1953 





Memorandum for the Seeretary of the Army. _ 
Subject: Implementation of Military Supply System Regulations as They Relate ao 
to Accounting and Financing. seen 
Reference is made to my memorandum of December 2, 1952, on the aboy fact 
subject and reply dated December 15, 1952, signed by Mr. Harold: Pearsor cam 
Deputy Under Secretary of the Army. I was assigned, under the provisions lem 
of DoD Directive 4000.9, with primary responsibility and authority for imple- I 
mentations of those parts of DoD Directive 4000.8 relating to the deve ‘lopment b aces 
of supply accounting and stock fund financing. Consistent with this delegatio: folle 
and also with the provisions of a memoradum for the Secretary of the Arm cale 
from the Secretary of Defense dated September 27, 1950, subject ‘Comptroller star 
Functions and Organization,” it is requested that the primary responsibility in JR is e 
this area be delegated to the Under Secretary of the Army responsible for fiscal JJ tho 
management. This request assumes a close coordination on the subject with | t tot 
organizational element responsible for supply management in the same manner tion 
as my Office is collaborating with the Munitions Board. V 
The accounting and financial program suggested in the Army reply does not JM tior 
satisfy what my office and the Munitions Board staff consider to be the minimun like 
objectives in this area under DoD Directive 4000.8. The directive provides wor 
that all categories of common-use standard-stock items will be financed throug pro 





stock funds; the projects listed in the Army reply do not include all of the examples Bi giv 





cited by the directive. Further, the reply did not furnish all of the information Bijeat 
requested for the projects that were proposed, particularly the data specified tw 
subparagraph (c) of the fifth paragraph of my memorandum, such as description ma 
of the projects and the subprojects or phases of each, the proposed st: affing [Ewe 
methods of coordination, and other data needed to appraise each project. cor 


MILITARY SUPPLY MANAGEMENT 49 


The brevity of the Army reply leads me to believe that the importance of 
rogram has not been fully recognized. This office and the Munitions 
rd consider that the program of stock fund financing and integrated financial 
juantity supply accounting offer two of the most potent means of improving 
and financial management, that they are worthy of active support at the 
levels of administration, and that enthusiasm and well planned co- 
ition are essential to their success. We cannot accept the thought expressed 
Army reply in connection with the reference to ‘‘opposition from the 
ss’ that this program would be opposed by anyone interested in promoting 
and efficiency in the Government, although concern ght be expressed 
funds were not used to actively improve supply operations 

is the view of my staff that there are two main obstacles to the Army’ 

‘ress in property accounting and stock fund financing The first and mo 

is is the concept of some elenents of the Army that property accounting 

be divided into quantity accounting on one Land and financial accounting 
the other, with similar division of policy, procedures, and operations. This 
is directly opposed to the principle stated in DoD 4000.8, which requires 

; gration of quantity and monetary accounting. It has rece y come to our 
P attention that consideration has been or is being given to delegating au rity to 
prescribe quantitv accounting procedure to Assistant Chief of Staff, G—-4, and a} 
e same time delegating the authority to prescribe financial procedures to the 
Chief of Finance. Such a division would inevitably lead to conflict of principle 
ind policy, establishment of duplicating and expensive systens and complet 
failure to achieve the objective of utilizing financial data to improve suppl) 
anagement. Authority to prescribe accounting procedures, both qui untitatively 

id financially, must rest in one organizational element just as the basic supp! 5 
counting operations must also be conducted by one organizational elenent. 
” The second major obstacle is the theoretical barrier that is represented as 
preventing the chief of a technical service from exercising administrative or 
funetional control over funds, stocks, or operations at class I installations. This 
‘and the Munitions Board firmly endorse the concept of maintaining clear 
es of command, but we see no violation of command lines through technical or 
onal control as distinguished from military control. An example of the 
lem that this theoretical barrier raises is the present method of operating the 


3 


ng and Equipage Division of the Arr ny stoc k fund. When this division of 
stock fund was installed, the Army oppo sed the e xtension of stock fund opera- 
ns to the post, camp, and station level, with the result that there now is in 
stence what might be considered as two stock funds since the Quartermaster 
acing account is used at the clothing sales stores at the post, camp, and station 
and this account is used to purchase stores from the stock fund at the depot 
In this connection, it should be borne in mind that both the Navy and Air 
Foree have similar command-line barriers but that this has not pre ‘vented the 
iecessful operation of clothing stock funds (and other stock funds in the Navy) 
e local level. The continued presence of this obstacle to the Army’s progress 
‘ms to be evidenced in the last paragraph of the Army’s reply which states as a 
fact that no progress has been made in extending financial accounting to the post, 
camp, and station level with no proposal of a project to remedy or study the prob- 
em 
It is requested that the Army completely reexamine the proposed financial and 
accounting program; in this reexamination consideration should be given to the 
following: (1) Even though the program may extend beyond the present fiscal or 
Scalendar year, projects should be proposed for all categories of common-use 
»standard-stock items; (2) To realize the full benefits from stock fund operation it 
; is essential that they extend, in most instances, to the level of consumption even 
though initial installation may be limited to depot level. If there are objections 
to the installation at station level in the case of any supply category, such objec- 
tions should be presented for evaluation. 
With respect to the projects proposed in the Army reply, as well as the addi- 
tional ones that will be proposed in your reply to this memorandum, we would 
= like to have all of the data requested in my memorandum of December 2. We 
ild also like to have further description of the nature of the “commercial 
prope rty of the Corps of Engineers.’’ It is also suggested that consideration be 
mciven to the advantages that might result from capitalizing ‘all of the additional 
categories of materials in the Quartermaster Corps at one time, thus avoiding 
two different kinds of accounting for Quartermaster supplies, since all Quarter- 
} master categories are considered as appropriate for stock-fund financing. Further, 
swe would like to have a suggested program for the improvement of procedures in 
connection with the Government furnished material in the hands of contractors 
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It is requested that a reply to this memorandum be submitted by March |; 


1953. 
W. J. McNer, 
Assistant Secretary of Defense, 
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Tab 6 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., June 29, 1953. 
Memorandum for the Under Secretary of the Army. 
Subject: Fifth Draft of Proposed Stock Fund Regulations. 


In your memorandum of June 16, 1953, on the above subject, you object ty 
the terms of a provision in the fifth draft of the proposed stock-fund regulations 
paragraph 4 (b) (1), which states as follows: “Ordinarily such operating agencies 
would be a technical service of the Army, a bureau of the Navy, or the Aj 
Materiel Command of the Air Force, and any single category of items wou 
be carried in more than 1 Stock Fund Division in the same Department h 
operating agency shall be responsible for financial control, meluding budgeting 
and accounting for the fund, or segment thereof, for which it is responsi! 
including the property of the fund.” 

This change was made upon the insistance of the Bureau of the Budget to clarify 
the previous draft of a statement regarding this matter, in order that it would be 
clearly understood, as was originally intended, that supply management respon. 
sibility in the case of each Stock Fund Division would be confined to a specific 
technical service of the Army or a similar agency of the other two Departments 
The Navy has always operated upon the basis, and the Air Force has found it 
not only feasible but desirable to follow this principle. 

Experience has shown that military commanders are unable individually at 
the post, camp, and station level to undertake supply management respo ty 
in the broader sense, especially with respect to the management of stock levels 
(including mobilization reserves) and determination of procurement requir 
Each station commander is basically a consumer of supplies and is interest 
mainly, under a stock-fund system, in the budgeting of expenses for supply con- 
sumption, the provision of funds by allotment for such consumption, and the cost 





e 





and usage of such supplies. The placement of stock-fund management in a 
technical services does not conflict with this interest. On the other hand, 
placement of the responsibility for management of the entire stocks in the stock 
fund, wherever located, gives the responsible technical service the necessary tools 
for controlling stock levels for the Army as a whole and for the proper determina 
tion of requirements which functions are its sole responsibility. 

In my opinion, based upon previous experience, the operating arra nts 


described do not in any way interfere with the discharge of local respon 
by the post commanders and general supervision over their operations 
Army commanders. The arrangement should be susceptible of rationalization 
based upon existing concepts of technical service guidance. 

I would like to discuss this subject with you personally at greater ler 


W. J. McNew 





AppENpDIx L 


MANAGEMENT DIVISION, 
OFFICE OF THE COMPTROLLER OF THE ARMY, 
July 3, 

Memorandum for: 

Chief, Organization Branch. 

Chief, Management Assistance Branch. 

Chief, Manayzement Survey Branch. 
Subject: Extension of Army Stock Funds to the Post, Camp, and Statio: 

1. House of Representatives committee report No. 680 on DOD appropria' 
bill, 1954, quotes the following reference stock funds: 

“The committee is including in the bill a provision to repeal, as of July 1, 1994, 
all of the individual legislative authority for the replacing accounts, enacted 
far back as 1904. This is being accomplished on recommendation of the Secretary 
of Defense. These accounts appear to have more than served their purpos 








arch 15 


fe nse, 
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I u of replacing accounts it is proposed to extend operations under the 
stock funds, and language to facilitate the use and extension of stock funds is 
in the bill. However, in order that these funds may be properly and 

ely administered there must be established procedures for the inclusion 

of stocks at the post, camp, and station levels. There can be no effective control 
f stocks if the maintenance of records is limited to niajor depots and stocks are 
1 off upon shipment, only to pile up at various subordinate locations. 

It lic that the Army, one of the oldest establishments of the Government, 
so backward in the development of methods to insure proper and accurate 

il accountability for the items of supply and equipment in its possession. 

\rmy and Navy stock funds are now overcapitalized, principally for the reason 


that certain inventory supplies sold did not have to be replaced. Rescissions of 
$285 million of surplus cash in the Army stock fund and $250 million in the Navy 
st fund are, accordingly, included in the bill.’ 

2. Indications from DOD staff are that their interpretations of the House 
D for the extension of stock funds to the station level will be so extended 
through the 7 tech service channels. 

lhe Office of the Secretary of the Army is taking the position that extension 
of this control will be accomplished through an installation fund under managerial 
control and supervision of installation commander. This interpreted proposed 
policy is in process of preparation by Secretary of the Army memorandum to 


COA, through C/S, for comment and support of policy if acceptable to Army 
Staff. Undated copy of USA memo with 2 enclosures is attached. 
{. In anticipation of receipt of official Secretary of the Army memo, we should 


initiate preparation of Management Division’s portion of COA reply. 
5. Management Assistance Branch is assigned responsibility for preparation of 
Management Division’s portion of COA comments and recommendations. 


6. It is requested that each branch conduct immediate study and be prepared 
to participate jointly, at the call of Management Assistance Branch representative, 
in preparation of comments and recommendations for this important staff paper. 

James B. Quix, Colonel, GS, Assistant Chief, 
(For the Chief, Management Division). 





ApPpENDIX M 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., June 29, 1958. 
Memorandum for the Secretary of the Army: 


I have just been furnished with a copy of a report setting forth the Quarter- 
master Corps’ plan for improved supply management and financial control dated 
lay 1, 1953. 

Briefly, this plan provides for extension of the use of stock funds to all Quarter- 
master supplies, including general supplies and petroleum, oils, and lubricants, 
as well as clothing, and equipage and subsistence. The two additional categories 
would be installed at depot level on or before July 1, 1954. The plan also provides 
for extension of the use of the stock fund to the financing of these categories of 
materiel at post, camp, and station level in the continental United States on or 
before July 1, 1954, provided there are made available qualified personnel and 

necessary to accomplish this plan. 

Other features of the plan include the installation of industrial funds for finane- 
ing the major supply maintenance missions at Quartermaster depots and the 
adoption of a plan for more complete budgeting and accounting under Quarter- 
master control of all costs of operating and maintaining Quartermaster installations 
and activities (including installation support). 

In my opinion, the Quartermaster Corps is to be congratulated for the develop- 
ment of a very progressive and forward looking plan for improved supply manage- 
ment and financial control. I hope this plan will be enthusiastically supported, 
and that it will be possible to meet the deadlines set forth therein. 

W. J. McNEIL. 
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APPENDIX N 


EXeEcuTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE Bupcer, 
Washington 25, D. C., June 25, 1952 


The honorable the SecRETARY OF DEFENSE. 


My Dear Mr. Secretary: The Bureau of the Budget has apportioned § 
million as requested by the Department of Defense in order to provide for assist 
ance of outside accounting firms in establishing financial property account 
systems at Army depots. 

Approval has been given on the basis that financial property accounting is q, 
essential part of the management and control of supplies, although the plan pr 
posed at this time is designed primarily as an initial step in establishi ng finar 
control over inventories. 

It is strongly urged, however, that this program be planned and ichiiansiies 
as part of a more comprehensive program which also will take into consideratioy 
the following: 

1. Management and control of the various supply systems which now exist 
the Army. Consideration should be given to possible adjustments in organizatio; 
and procedures in order to permit improvements in this ares 

2. Development of inventory and financial controls of supplies at points whic! 
are below the depot level. 

3. Development of reliable and timely consumption data which can be subst 
tuted for issue experience as a basis for inventory planning. 

4. Integration and coordination of inventory data for operations with relat; 
data for budget planning. 

5. Correlation of schedules for maintenance or rebuild with other elements 
supplying planning. 

6. Reduction of administrative lead time at all levels of distribution and pr 
curement systems. 

7. Deve slopment of greater flexibility in utilizing supplies originally earmarked 
for specific segments of the supply system to meet requirements in other segments 

In addition, it is suggested that programs to establish stock funds for commor 
use inventories be expedited and considered concurrently with plans to improve 
financial property accounting. 

Sincerely yours, 


Row.LanpD HuvuGuHes, 
Assistant Director 





ADDITIONAL VIEWS 


A great deal of good work has been done on this subject in this 
committee, begun by the Bonner subcommittee, and continued now 
by the Riehlman subcommittee. 

I take no issue, therefore, with the substantive and material part 
of the report. 

There are, however, two fundamental and serious reasons for these 
additional remarks. 

The first of these reasons is illustrated by the following quotations 
scattered through the subcommittee report: 

“Repeated exposures of waste, of poor organization and of maladministration 
have greatly disturbed this subcommittee.”’ 

“The subeommittee concludes that progress in the improvement of military 
supply management is distinguished by an inordinate slowness.” 

“The subcommittee has heard the familiar testimony of agreement by the 
Department representatives with certain policies which must be implemented.” 

“It has heard the promises that before another year passes, things will be under 
control.” 

Secretaries of the military departments have come and gone. New Con- 
gresses and congressional committees take up the cudgels in behalf of more efficient 
Government operations. There is even a new administration which promises to 
create a top level organization with a reassignment of delegated powers to provide 
more effective action.” 

“Of some concern to the subcommittee is the fact that a permanent set of 
operating regulations for stock funds has not yet been issued by the Secretary of 
Defense.” 

‘The subcommittee is surprised and displeased that so little planning is being 
done by the Department of Defense in anticipation of the impen ling declarations 
of billions of dollars worth of surplus stocks.” 

These statements, which add little if anything to the substance of 
the report and follow a worn format used by congressional subcom- 
mittee staffs, afford our Democratic friends gratuitous quotations for 
campaign purposes. The strong inference from these quotations and 
other statements in the report is that the new heads of the Depart- 
ment of Defense are not doing their jobs. That inference in my 
opinion is completely unwarranted and unsupported by anything in 
the record before this subcommittee. 

The new administration took office on January 20. The major 
part of the hearings before this subcommittee were held in May, less 
than 4 months after the administration took over the task of correcting 
the mess left by the preceding administration, and the report was 
furnished to the full committee on July 15. 

If there has been “inordinate slowness”’ in correcting the situation 
discussed in the report, that slowness is, in my opinion, the fault of 
the carryover Democratic employees who constitute the bulk of the 
Department of Defense employees and not the fault of the handful of 
top officials who have come in with the new administration. 

My contention is that we should give the President’s aides a fair 
opportunity to clean their own household. 

In cases such as these, the proper and responsible procedure for 
congressional committees is to point the situation out to the new 
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administration leaders without publicity or fanfare so that they es, 
take the necessary corrective measures, including firing such | 
who need to be fired in order to get the work of the Departn ent af LY 
Defense done. Sul 
I can see no good to the country or to the Republican Party ¢, fix tl 
include in a published subcommittee report such statements as those hold 
above quoted which many a casual reader, with or without reaso; coun 
bound to regard as putting the blame on the new administratio, app! 


SECOND REASON FOR ADDITIONAL VIEWS r 


The other reason for these additional views relates again to {] 
need for an objective approach to cooperation between the ney n 
administration and congressional committees. This second reason appe 
is best illustrated by the following quotations from the subcommittee wo 
report: spon 

“Tt is requested that the Secretary of Defense submit by October 31, 1953. a com! 
comprehensive program for correcting deficiencies in supply and stock I~ fun 
ment practices of the military departments. This plan should includ 
major weaknesses which contribute to or cause overbuying and accumulation of : W 
excesses.”’ 

“The subcommittee requests that the Secretary of Defense, submit | t Ind 
October 31, 1953, its plans and programs for the use of stock funds, toget! { whit 
target dates of each separate portion of supply to be so financed.”’ 

“The subcommittee requests that the Secretary of the Army report 
listing the firms employed, the costs, and a progress report on their work 

“Tt is requested that the Secretary of Defense and the Administrator of G 
Services provide this subcommittee with a statement of their plans for 
effective and expeditious program of surplus property disposal. [f it is f 
necessary, the statement should include suggestions for revising Public La 


SUBCOMMITTEE CONTROL OF DEPARTMENT OF DEFENSE ACTIVITIES he 


The Congress by statute created the Department of Defense, the testit 
Office of Secretary of Defense, and the Office of Secretary If 
Army. 

These four requests seem to be based upon the assumption t! h 
subcommittee and its staff are more able, better qualified, to 
and perhaps rewrite any plans which the Secretary of Defens 
Assistant Secretaries and their aides, should use to implemen 
supply and stock management practices of the Military Department 

If the theory of this report, as outlined in the four quoted requests, lu 
should be followed, it would permit a subcommittee of a Hous entra 
committee to supervise, at least on the issues here involve aa 
activities of the Department of Defense. It would place Secretary Yl 
of Defense Wilson, his Deputy Secretary, Kyes, men of great and Hil 
successful experience with production problems, under a subcommittee = 
staff. : 

I prefer that the planning for the Department of Defense, as to 
the items here involved, be made and implemented by Secretaries 
Wilson and Kyes. 
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WASTING THE TIME OF EXECUTIVE DEPARTMENTS 


Add to the foregoing request the newly claimed authority of the 
subcommittees of the Committee on Government Operations to employ, 
fix the compensation of its own employees; travel all over the world; 
hold hearings anywhere in the United States or abroad without ac- 
counting to anyone; subpena individuals and their records; and we 
appl oach Government by investigating committees rather than by 
constitutional processes. 

The Eisenhower administration is barely in office and already those 
in authority have found not a little difficulty in performing their 
routine duties because they have been required by congressional com- 
mitt es to prepare expensive and voluminous reports, as well as to 

pear time and again before those committees. That evil certainly 
aa be ageravated if the administration is to be required to re- 
spond to requests such as those quoted herein, when made by sub- 
committees which have no independent statutory existence but which 
function because, and only because, of resolutions which they them- 
selves have adopted. 

What some of the editors of the smaller dailies think of this is 
indicated by the editorial of July 6, 1953, from the Sturges Journal 
which reads as follows: 


{Sturgis Daily Journal, July 6, 1953] 
“Hitt Pay” ror CABINET MEMBERS 


gress wants to go home by the end of July, and a lot of people are hoping 
he boys get their wish. 
the least numerous among the well-wishers are President Fisenhower’s 
et members. Some of these would like a real chance to learn their jobs. 
\s it is, they have been spending almost as much time on Capitol Hill as in 
ffices. Men hardly take office before they are summoned up the slope to 
as experts, of course—on their various departments. 
If they tend to sound a trifle vague on some aspects of their work, they are apt 
chided and prodded and pestered for days. Maybe they sneak down to 
r offices on weekends to try to become what the lawmakers are hollering at 
m for not being. 
ey are so busy reporting on the public business they have little time to con- 
ict. it. 
Possibly what we need is two secretaries for every department, one to run the 
place and the other to present the Department’s case before Congress. 
The latter ought to have office space near the Hill. Their equipment could 
clude mobile file cabinets, station wagon warmed up and ready at the office 
trance, @ map-and-chart team complete with pointers and easel, special long- 
ife briefeases, and a medic standing by with throat lozenges, aspirin, and a ther- 
108 of distilled water. 
[hese officials might merit extra compensation, like a pilot’s flight pay. This 
Hill pay’ would be a reasonable recompense for their daily exposure to the dan- 
gers of committee room shock—an ailment brought on by the grinding of newsreel 
ameras, the icy stare of the TV lens, the nervous rustle of reporters’ pencils, 
l endless badgering by Congressmen. 


O 


l 


CuarE E. Horrman. 
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27, 1953 —Committed to the Committee of the Whole House on the State 


a 


of the Union and ordered to be printed 


Mr. Lanrarr, from the Committee on Government Operations, 


submitted the following 


ACCOMPANYING VIEWS 
[Pursuant to request of July 24, 1953 


Mr. Holifield, Mr. Lantaff, and Mr. Ikard, for the minority of th 
Military Operations Subcommittee of the Committee on Government 
Operations transmit herewith the following accompanying views 

The minority members of this subcommittee take issue with the 
additional views submitted by the chairman of the Government 
Operations Committee which were appended to the Third Intermediate 
Report dealing with military supply management. We believe that 
the observations noted by Mr. Hoffman ire unfair in the criticism of 
the Riehlman subcommittee, and particularly of the report which was 

ntly issued. 

[his subcommittee has been particularly active during the past 6 
months on several projects dealing with military operations, all of 
which have taken a constructive and bipartisan approach. It is out 
belief that the administration has greatly benefited from the fair and 
objective manner in which these investigations have been conducted 


ACCOMFLISHMENTS OF THE SUBCOMMITTEE 


Since the Military Operations Subcommittee has been in existence 
it has issued three reports, and a fourth report was issued by a special 
subcommittee, using the staff of the Military Operations Subcom- 
mittee, 

On March 17, 1953, the first intermediate report on the German 
Consulate-America House program was approved. This report is 


based on an inquiry initiated by Mr. Riehlman and investigated by 
the staff of the Military Operations Subcommittee before the other 
subcommittees had any staff. Because the subject of the investigation 
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did not properly come within the jurisdiction of the Military Oper. 
tions Subcommittee, hearings were held, not by the then constitute 
Subcommittee on International Operations, but rather by a specia! 
subcommittee, of which some members of the Military Operations 
Subcommittee were members. The result of this investigation was 
State Department budget cut in the German Consulate-Amerie, 
House program of $2,477,240. 

The second report dealt with the retention of an Army standl 
hospital. After a minimum of investigation involving an inspectio 
trip by 2 members, and a 2-hour conference hearing, the subcom. 
mittee reported that the hospital should be retained as a stand) 
facility, thus saving the costs, in a national emergency, of $20 million 
for replacement. 

This, the third report which Mr. Hoffman has chosen to criticize. js 
a comprehensive analysis of the military supply management syste 
Although much good work had been done in the previous Congress 
by another subcommittee, no final evaluation of the supply manag 
ment program was reported when the 82d Congress expired. In this 
report we call to the attention of the new administration, and particy 
larly, the Secretary of Defense, the good work previously done, a 
express our dissatisfaction with the determined unwillingness 0! 
uniformed forces to speed improvement of supply management 
established and well-studied proposals. It is friendly in its recom- 
mendations to the Secretary of Defense. It is in no way critical of 
the new administration and recognizes its short tenure and its pi 
occupation with budgetary and organizational problems. This rep 
if it does no more than to push certain programs for better manaye- 


ment off dead center, will serve as a constructive “assist’’ by the Con- 


gress and may save many hundred million taxpayer dollars. 

The fourth report on military procurement is based on a series of 
investigations and hearings which form a case study of milit: 
bungling. Each of the illustrations of waste occurred prior to the 
83d Congress, although, notwithstanding the good intentions of th 
present Secretary of Defense, they might have happened today 

This report is based on: (1) $45 million procurement of a poo 
designed field-type Army overcoat which had leggings attache! an 
which was bought at a time when there were enough overcoats (i 
outfit an Army 3 or 4 times the existing strength. (2) A Navy pur- 
chase of over 800 fork-lift trucks which today are, except f 
extremely small number, either not usable or are in storage becausi 
no one wants to use them. This cost the Government roughtly $3 
million. (3) An Air Force purchase of 142 miles of 9-foot expensiy 
chain-link fencing, much of which is still unused. Some was even 
sent to bases which were not existent and had to be reshipped 

This subcommittee has held 15 days of hearings on 7 subjects 
Because of its classified nature, no announcement was made of tli 
hearings dealing with military psychological warfare, an area her 
fore unexplored by the Congress. Hearings were held in executiv’ 


session. The subcommittee has not attempted to criticize the sub- 
stantive features of the program so much as costly operations, waste- 


ful organization, and uncoordinated activity. 
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COMMENTS OF MR. HOFFMAN’S ADDITIONAL VIEWS 


it is regrettable that Mr. Hoffman’s additional views abound with 
inferences reflecting on the good work of this subcommittee. He is 
obviously not aware of the constructive and dignified accomplish- 
ments under the able and intelligent leadership of Mr. Riehlman. 
ii would be preferable to have these comments appended to the 
original report Over our signature but unhappily we were not able 
1 to see Mr. Hoffman’s views before the report was printed. The 
following are examples of conclusions contained in the additional 
views Which in our opinion are not justified: 
Example 1 (from p. 53 of the third intermediate report): 
rhe new administration took office on January 20. The major part of the 
before this subcommittee were held in May, less than 4 months after 
inistration took over the task of correcting the mess left by the preceding 
ration, and the report was furnished to the full committee on July 15. 
re has been “inordinate slowness” in correcting the situation discussed 
report, that slowness is, in + opinion, ~~ fault of the arryover Demo- 
mR who constitute the bulk « of the Department of Defense employees 
» fault of the handful of top offi ial who have come in with the new 
stratio yn. 
mtention is that we should give the President’s aides a fair opportunity 
in their own household, 
draft of the Bonner subcommittee report prepared in the 82d 
Congress was submitted for consideration of the full committee in 
December 1952 but was not issued. Later, in the 83d Congress, a 
quest was made of Mr. Hoffman to give consideration to the issuance 
of that report. Subsequently the Bonner subcommittee draft was 
erred to the Riehlman subcommittee by none other than Mr. 
Hoffman. The Riehlman subcommittee decided to look imto the 
matters covered by the Bonner group in order to bring it up to date 
id to evaluate the progress made in this area since the Defense Ap- 
propriate Act of 1953, which included the O’Mahoney amendment. 
Furthermore, it is extremely unfair to criticize this subcommittee 
for not giving the new administration ‘‘an opportunity to clean their 
own household.”” On page 4 of the report the subcommittee specifi- 
cally took note of the short term of office of the new administration. 
It stated: 
The subcommittee fully realizes the great amount of work which has occu- 
| the secretaries in the first 6 months of the administration, especially that 
respect to the budget and with studies of top-level reorganization for more 
ve management. 


Example 2: It was particularly perturbing to have Mr. Hoffman 
quote statements out of context with an omission of critical sentences. 
On page 53, Mr. Hoffman quoted from a statement contained on 
page 3, as follows 


™ 


retaries of the military departments have come and sone. New Congresses 
‘ongressional committees take up the cudgels in behalf of more efficient 
nment operations. There is even a new administration which promises to 
eate a top-level organization with a reassignment of delegated powers to provide 
effective action. 


The chairman omitted the last sentence of that program, to wit: 


one constant in this great amount of activity is the uniformed forces, each 
ted to the preservation of its own systems and procedures 
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This sentence was specifically added in order to convey the idea t! 

regardless of the political complexion of the Congress and the executiy 

branch, the same uniformed people continue to exercise the day-to-day 
tasks of administering the departments. 

There was clearly no inference in the report that the heads of {| 
Department of Defense are not doing their jobs. The report does 
criticize the military departments, the institutions themselves, wher 
the implacable resistance to change needs the continuing scrutiny of 
congressional inquiry regardless of the party in power. It is almost 
too much to hope that the civilian secretaries with average tenures 
of office of considerably less than 2 years can match wits with 
uniformed professional services led by men who have made the mili- 
tary a lifetime career, even though most of whom have been and 
honorable and devoted military leaders working in the national 
interests. 

Example 3 (p. 54): 

These four requests seem to be based upon the assumption that the sul 
mittee and its staff are more able, better qualified, to check and perhaps 1 
any plans which the Secretary of Defense, his Assistant Secretaries a1 
aides, should use to implement the supply and stock management practice 
military department. 

If the theory of this report, as outlined in the four quoted requests, sh« 
followed, it would permit a subcommittee of a House committee to super 
least on the issues here involved, the activities of the Department of Defens: 
would place Secretary of Defense Wilson, his Deputy Secretary, Kyes, men 
great and successful experience with production problems, under a sube 
mittee staff. 

I prefer that the planning for the Department of Defense, as to the items 
involved, be made and implemented by Secretaries Wilson and Kyes. 

The inference is unwarranted that either the subcommittee or th: 
subcommittee staffs would or even desires to supervise the activities 
of the Office of the Secretary of Defense. 

The report was written in close cooperation with the new adminis- 
tration and with the helpful assistance of military staffs who agreed 
with nearly every section of this report. Furthermore, this report 
was reviewed by the military departments which offered sugge sto s 
to strengthen the recommendations. The presumption in requesting 
reports by a certain date is not that the subcommittee is bett 
qualified than the Department of Defense but rather to assure thi 
subcommittee that no congressional report is disregarded. This is a 
normal and reasonable request resorted to by the chairman himself 
when he wants action. 

We are generally in accord with the chairman’s views in stating 
that possibly congressional inquiries consume a lot of time of th 
executives in the departments. It is for the purpose of conserving thi 
time of these executives that reports are requested rather than 
requiring that they appear personally before the subcommittee to 
supply information. 

In conclusion, we are particularly disturbed over the following 
statement by Mr. Hoffman: 

In cases such as these, the proper and responsible procedure for congressiona 
committees is to point the situation out to the new administration leaders wit 
publicity or fanfare so that they can take the necessary corrective measures, 
including firing such persons who need to be fired in order to get the work he 
Department of Defense done. 
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\re we to assume that the policy of the chairman or the new adminis- 
tion is to conceal from the press and the public evidence of mis- 
ance and malfeasance in office? If such is to be the policy as set 

by Mr. Hoffman, we, the undersigned, want to be recorded as 
bitterly condemning such practice. 

Attention is invited to the fact that all evidence of misfeasance and 
malfeasance about which we heard so much during the last national 
campaign, was brought to the attention of the public in every instance 
by 'a Democratic Congress whose committees were under control 
{ Democratic chairman. This we feel is our duty in the discharge of 
the trust placed in us by the people, regardless of whether a Democrat 
ra Republican is involved. To “sweep the dirt under the rug” as 
Mr. Hoffman advocates, would be a dereliction of our duty to the 
people. 

Respectfully submitted. 

Cuet HOoutirrep. 
Brit LANTAFF. 
FRANK IKARD. 








ADDITIONAL VIEWS a 


By direction of the Committee on Government Operations, on Jyh; 
16, 1953, the third intermediate report of its Subcommittee on Milita: 
Operations (the Riehlman subcommittee), consisting of 52 pages, was 
filed. At that time, my own additional views, pages 53, 54, and 55 
were filed. Three members of the subcommittee, Mr. Lantaff of 
Florida, Mr. Ikard of Texas, and Mr. Holifield of California, ob. oun 
tained permission to file accompanying views, and it was my p1 
at the same time, to be given permission to file an answer to 
accompanying views. 

These accompanying views, among other things, called attentio: 
work which had been done in a previous Congress by another sub 
committee, of whose action it was said: ‘No final evaluation of 
supply management program was reported when the 82d Co 5 “ 
expired.”’ This, is take it, ’ a reference to the report filed by the Bon- - 
ner subcommittee, which the chairman of this committee, Mr. Daws: 
declined to have printed. 

That report was, in part, the result of a 42-day trip arou 
world. The subcommittee was chairmaned by Mr. Bonne: 
among those who served on it, were Mr. Brownson, Mr. I. 

Mr. Meader, Mrs. Harden—at present, members of the Con 

on Government Operations—and several others whose names 
not, at the moment, recall. Beyond question, that subeommit 
the result of its investigations, obtained much valuable infor 

as no doubt did Mr. Riehlman and Mr. Bender, on a much short 
trip abroad, and all of which, if used, should be of assistance 
armed services ia its efforts to coordinate its activities, creat: 
efficiency, and bring about some economies. 

I have no knowledge of the reasons which caused our 
chairman, Mr. Dawson, to decline to print the report submitt 
the Bonner subcommittee. 

Later, the Bonner report came to me with a request that it be p: 

I declined to authorize its printing for the reason, among others 
it carried much of the work of a Study on Joint Chiefs of Staff 
has been prepared by the Legislative Reference Service of the Libr 
of Congress, and which did not seem to be relevant to the w 
the subcommittee. 

A second reason was that it also contained, in printed form, wha 
appeared to be a biographical history of those individuals who ha 
served on the Joint Chiefs of Staff from its inception to the dat 
report was written. 

There were approximately 100 pages of this in fine print, and, 
it might have some historical value, in my judgment, it had no p! 
in the report of the Bonner subcommittee. 

In brief, whatever the merits of the proposed report—and un- 
doubtedly it had merit—I could find no reason which would 
the expenditure of the sum required for a printing. 


6 
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asy to understand the desire of Members of Congress, whether 
rve on a subcommittee or on the full committee, to express 
ersonal views at length and on subjects which may or may 
the moment, be before them for consideration. 
mbers of subcommittee and committee staffs—and of the 
tive departments, for that matter—may have an almost irresist- 
rge to express themselves in print. But that is no reason why 
mmittee or a committee staff should be made a vehicle for the 
session of views which, while helpful and interesting, may not 
ly tend toward either efficiency or economy, or, if they do, are 
resented in such a way as to be translated from thought into 


have again gone over the hearings, the report, read carefully 
ecompanying views, and, while I acknowledge the ability, the 
ty, and respect the opinions of those who expressed those 
vs, | find no reason to modify the additional views heretofore 
me and which were expressed after 18 years where my service 
\lember, making investigations and holding hearings, began in 
ry of 1936, on this committee. 
spectfully submitted, 
CLARE E. HorrMan 











\I 

















medical purposes in the 


0265 on June 29. 195] 


+} 


’ iDKARY 
sjp Conaress . HOUSE OF REPRESENTATIVES { 


REPORT 
hr Né ssion j ’ No. S58 


EXTENDING CERTAIN NARCOTIC DRUG PROVISIONS TO 
TRUST TERRITORY OF THE PACIFIC ISLANDS 


16. 1953 Committed to the Committee of the Whole House 


on the State 
of the Union and ordered to be printed 


\lr. Reep of New York, from the Committee on Ways and Means 
submitted the following 


REPORT 


{To accompany H 


Commitiee cn Ways and Means, to whom was referred the bill 
H.R. 3 


5257) to extend to the Trusi Territory of the Pacific Islands 
z > ae 
iin provisions of the Internal Revenue Code relating to narcotics 
y considered the Same, report favorably thereon withou amend 
and recommend that the bill do pass 


i 
! 


PURPOSE 

H. R. 5257 makes applicable to the Trust Territory of the Pacific 

ands the ssetions of the Internal Revenue Code which are derived 

the Harrison Antinarcotic Act, enacted in 1914 The é 
required to provide for the orderly supply of narcotic drugs for 


trust. territory 


GENERAL STATEMENT 


‘“ il tk 
The need for this legislation has at 


inistrative responsibility for the government of 
Department of the Interior, pursuan 


t] to Exe 
Prior to thai date, the 

ulministraiive responsibility of the Depa 
Olle requirements were met through Nav 
fer of control to th Depar n 


2 ; 
to devise a 


mel 


nt of th 
f procuring nai 


The problem of procuremen 


» two relevant Federal statutes one is : 


SVvstem ¢ 











2 EXTEND NARCOTIC DRUG PROVISIONS TO PACIFIC TRUST TEI 


The Narcotic Drugs Import and Export Act (21 U.S. C., 1946 
sec. 171 et seq.) applies generally to the United States and 
territory under its control or jurisdiction,” and it therefore is a) 
cable to the trust territory, over which the United States ha 
powers of administration, legislation, and jurisdiction” pursu 
article 3 of the trusteeship agreement approved by the Presid 
July 18, 1947, by authority of the act of July 18, 1947 (61 Stat. 397 
The Narcotic Drugs Import and Export Act makes it unlawful to in 
port into the United States or territory under its control or jurisdic: 
any narcotic drug, except for such amounts of crude opium and corg of Ri 
leaves as the Commissioner of Narcotics finds to be necessary fo lu 
medical or legitimate uses. This exception, however, is not of practi. nel 
cal value to the trust territory, since it does not extend to mai 
tured drugs. 

On the other hand, the provisions of the Internal Revenue (Co 
which are derived from the Harrison Antinarcotic Act (26 U.S. ( SEC 
1946 ed., secs. 2550-2565, 3220-3228) apply only to the contine: 
United States, its Territories and possessions (26 U.S. C., 1946 
sec. 2563). They therefore do not apply to the trust territory, w! 
is not a territory or possession of the United States. The Ham 
Act established a system for the internal control of narcotics, requ 
the registration with the appropriate collector of internal reve 
of those who have a legitimate reason for dealing in narcotics 


DiIl- 
} 











purchase of narcotics only on approved order forms or by means of a ae 3 

certificate of exemption, and the payment of certain taxes incident | ; 

the purchase and handling of narcotic drugs. Alas 
Because the Narcotic Drugs Import and Export Act applies 

trust territory cannot import from foreign sources the narcotic drugs J se 


which it requires. Since the Harrison Act provisions do not apply 
there is no system for the internal control of narcotic drugs, and th: 
usual method by which purchases are made in the continental | 
States cannot be employed in the trust territory. Trust tet 
doctors cannot register with a collector of internal revenue, 


official order forms, or pay the narcotic taxes, and as a consequence they 
cannot procure narcotic drugs through regular commercial channels 
It is therefore of the greatest importance that section 2563 of the 
Internal Revenue Code, which sets forth the extent of territorial 
application of the Harrison Act provisions, be amended to include 7 


the ‘Trust Territory of the Pacific Islands. This will be accomplis! 
by your committee’s bill. 

In addition, H. R. 5257 amends subsection (a) of section 2564 of 
the Internal Revenue Code to add the trust territory to those areas 
in which local administration and enforcement of the Harrison Act 
provisions are authorized. Such local administration and enforce- 
ment by the government of Puerto Rico has proved singularly success- 
ful. If local administration and enforcement are authorized for the 
trust territory, a system can be devised which will be Siaewhal 
simpler and far more expeditious than the Federal scheme, yet wholly 
adequate to meet the trust territory’s requirements. 

A further, but incidental, effect of H. R. 5257 is to delete from 
subsection (a) of section 2564 of the Internal Revenue Code provisions 
relating to the Philippine Islands that have become obsolete by reason 
of the granting of independence to the people of that country. 


SEC 
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CONCLUSION 

view of the urgent need for providing a system of control of 

tics for medical purposes in the trust territory, your committee 


mously recommend prompt enactment of this bill. 


CHANGES IN EXISTING LAW 


ompliance with clause 3 of rule XIII of the Rules of the House 
tepresentatives, changes in existing law made by the bill, as intro- 
are shown as follows (existing law proposed to be omitted is 
osed in black brackets, new matter is printed in italics, existing 
which no change is proposed is shown in roman 


INTERNAL REVENUE CODE 
2554. ORDER FORMS. 
‘ * 
ROSS REFERENCES. 
ISSUANCE IN PUERTO RICO AND THE [PHILIPPINE ISLANDS] rrvsz 
RRITORY OF THE PACIFIC ISLANDS 
For issuance of order forms in Puerto Rico and the [Philippine 
Islands] Trust Te rritory of the Pacifi Islands. see subsection a of 
section 2564. 
* + * 


2563. TERRITORIAL EXTENT OF LAW. 
provisions of this subchapter and part V of subchapter A of chapter 27 


~f 
apply to the United States, the District of Columbia, the Territory of 
1, the Territory of Hawaii, the insular possessions of the United States, the 


i of the Pacific Islands, and the Canal Zone. 


54. [ADMINISTRATION IN INSULAR POSSESSIONS AND CANAL ZONE] ADMIN- 
ISTRATION IN PUERTO RICO, THE TRUST TERRITORY OF THE PACIFIC 
ISLANDS, THE CANAL ZONE, AND THE VIRGIN ISLANDS 

PuerRTO Rico aNpD THE [PuHi.ippinge Istanps] Trusr Territory oF THE 
Istanpvs.—In Puerto Rico and the [I hilippine Islands] Trust Territory 

-acific Islands, the administration of this subchapter and part V of sub- 

er A of chapter 27 

27. and the issuance of the order forms specified in section 2554 shall 

erformed by the appropriate internal revenue officers of tho 


} 


the collection of the special tax imposed by section 3220 


ipter 
se governments, 

ill revenues collected thereunder in Puerto Rico and the [Philippine Is- 
is] Trust Territory of the Pacific Islands shall acerue intact to the general 
nents thereof, respectively. [The courts of first instance in the Philippine 

i is} The highest court of original irisdiction of the Trust Te wy of the 
Islands shall possess and exercise jurisdiction in all cases arising in [said 
Territory under this subchapter and [said] part V of su upter 4 


5. DEFINITIONS. 


lefinitions of the following, see the sul } f se 3228 indicated 


RSON 

Subsection (a). 

RTER, MANUFACTURER, OR PRODUCER. 
Subsection (b). 

LESALE DEALER. 

Subsection (c). 

11 DEALER 

Subsection (d). 

PECAINE, 


Subsection (e). 
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OPIATt 


SEC. 3228. DEFINITIONS. 


* * * * 
TERRITO is ed this part and subchapte 1 of chapter > (1) th 
T lo ha le the Trust Territo W/ the Pacific Island dig 
/ { [" f a sha eflect such ine sian 
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MORPHINE AND COCAINE PRODUCED BY CHEMICAL 
SYNTHESIS 


Jury 16, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rerp of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 
[To accompany H. R. 5561] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 5561) to amend the Internal Revenue Code and the Narcotic 
Drugs Import and Export Act so as to provide that certain drugs 
which are or may be chemically synthesized shall be included within 
the classification of narcotic drugs, having considered the same, report 
favorably thereon without amendment and recommend that the. bill 
do pass. 

PURPOS! 


The sole purpose of H. R. 5561 is to make it clear that chemically 
synthesized morphine, cocaine, and other narcotic drugs are covered 
by existing provisions of law in the same manner, and to the same 
extent, as are those narcotic drugs which are produced from natural 
sources. 


GENERAL STATEMENT 


The Narcotic Drugs Import and Export Act and the provisions of 
the Internal Revenue Code relating to narcotics regulate the general 
traffic in narcotic drugs falling within the statutory classification which 
includes opium and coca leaves, and their various salts, derivatives, 
and preparations. These laws place appropriate restrictions upon the 
traffic in such dangerous drugs as morphine and cocaine as derivatives, 
respectively, of opium and coca leaves because morphine and cocaine 
have been and are commonly produced from the crude arugs opium 
and coca leaves, respectively. 

Very siomtly research chemists have evolved a method, of which 
the details have been published, by which morphine may be produced 
synthetically without the use of opium or the opium poppy as source 


26006 
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materials, although the process is complicated and not yet economj. 
cally feasible compared with the process of obtaining morphine from 
opium. For some time it has also been chemically possible to produce 
cocaine synthetically without the use of coca leaves as source materia! 
although the synthetic process is likewise not economically feasib|, 
Furthermore, it is possible, in countries where supplies of opium pop- 
pies are available, to produce morphine by direct extraction from 
poppy pods, without preliminary extraction of opium from the poppy 
pods as a source material. 

There is grave doubt whether the Federal narcotic laws now appli- 
cable to morphine and cocaine as derivatives of opium and cor 
leaves, respectively, will be construed to apply to synthetically pro. 
duced morphine and cocaine, even though the synthetic morphine or 
cocaine may be chemically identical with the morphine or cocaine 
derived from opium and coca leaves, respectively. Thus a defendant 
charged with unlawful importation or sale of morphine (or of heroin. 
which is made from morphine) may successfully insist that the Goy- 
ernment affirmatively prove that the morphine or heroin in evideny 
was actually derived from opium to establish the commission of , 
punishable offense under the law, and as such proof is impossible }p- 
cause of the chemical identity of both types of morphine, the defendant 
would escape conviction and condign punishment on this technicality 

lt is the purpose of H. R. 5561 to close this loophole by making thy 
laws unquestionably applicable to any substances chemically identical 
with these dangerous derivatives of opium and coca leaves regardless 
of the method by which they were produced or developed. P ture: 











Your committee unanimously recommends enactment of this legis. et 
lation. = 
CHANGES IN EXISTING LAW an 

In compliance with clause 3 of rule XIII of the Rules of the Hous agen 
of Representatives, changes in existing law made by the bill, as intro- and 
duced, are shown as follows (existing law proposed to be omitted is — 
enclosed in black brackets, new matter is printed in italics, existing an 
law in which no change is proposed is shown in roman): part 
str 

INTERNAL REVENUE CODE A of 

CHAPTER 23—NARCOTICS V of 


SuBCHAPTER A—OpiuM AND Coca LEAVES 


SEC, 2550. TAX. 

(a) Rate.—There shall be levied, assessed, collected, and paid upon [opiur 
isonipecaine, coca leaves, opiate, any compound, salt, derivative, or preparatiot 
thereof, ] narcotic drugs produced in or imported into the United States, and sold 
or removed for consumption or sale, an internal revenue tax at the rate of | cent 
per ounce, and any fraction of an ounce in a package shall be taxed as an ounct 
The tax imposed by this subsection shall be in addition to any import duty imposed 
on [the aforesaid drugs] narcotic drugs. 

(b) By Wuom Patp.—The tax imposed by subsection (a) shall be paid by th 
importer, manufacturer, producer, or compounder. 

(c) How Patp. 

(1) Stamps.—The tax imposed by subsection (a) shall be represented b) 
appropriate stamps, to be provided by the Secretary. 
(2) ASSESSMENT. 
For the assessment in case of omitted taxes payable by stamp, se 
section 3311 and section 3640. 
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3) OTHER METHODs.— Whether or not the method of collecting any tax 
imposed by this section or by section 3220 is specifically provided therein, any 
such tax may, under regulations prescribed by the Secretary, be collected by 
stamp, coupon, serial-numbered ticket, or such other reasonable device or 

ethod as may be necessary or helpful in securing a complete and prompt 
collection of the tax. All administrative and penalty provisions of sub- 
hapters A, B, and C of chapter 11, insofar as applicable, shall apply to the 
‘ollection of any tax which the Secretary determines or prescribes shall be 
lected in such manner 

{) CROSS RYFERENC! 

For authority of the Secretary to delegate such powers and duties, 
see subchapter D 
REGISTRATION AND Speciat Tax 

For requirements on importers, manufacturers, producers, dealers and 
practitioners to register and pay special tax, see part V of subchapter A of 
chapter 27. 

SEC. 2551. EXEMPTIONS. 

2 PREPARATIONS OF LIMITED NARCOTIC CONTEN’1 The provisions of this 
subchapter and part V of subchapter A of chapter 27 shall not be construed to 
apply to the manufacture, sale, distribution, giving away, dispensing, or possession 
of preparations and remedies which do not contain more than two grains of 

im, or more than one-fourth of a grain of morphine, or more than one-eighth of 
, grain of heroin, or more than one yrain of codeine, or any salt or derivative of 

of them in one fluid ounce, or, if a solid or semisolid preparation, in one 
irdupois ounce; or to liniments, ointments, or other preparations which are 
rpared for external use, only, except liniments, ointments, and other prepara- 
ns which contain cocaine or any of its salts or alpha or beta eucaine or any of 
their salts or anv synthetic substitute for them: Provided, That such remedies and 
reparations are manufactured, sold, distributed, given away, dispensed, or pos- 
sessed as medicines and not for the purpose of evading the intentions and pro- 
visions of this subehapter and said part V: Provided further, That anv manufac- 
irer, producer, compounder, or vendor (including dispensing physicians) of the 
preparations and remedies mentioned in this section lawfully entitled to manu- 
facture, produce, compouna, or vend such preparations and remedies, shall keep 
a record of all sales, exchanges, or gifts of such preparations and remedies in such 
manner as the Secretary shall direct. Such record shall be preserved for a period 
ff two years in such a way as to be readily accessible to inspection by any officer, 
agent or employee of the Treasury Department duly authorized for that purpose, 
ithe State, Territorial, District, municipal, and insular officers named in sec- 

m 2556, and every such person so possessing or disposing of such preparations 
ind remedies shall register as required in section 3221 and, if he is not paving a 
tax under section 322U, he shall pay a special tax of $1 for each vear, or fractional 
part thereof, in which he is engaged in such occupation, to the collector of the 

strict in which he carries on such occupation as provided in part V of subchapter 
\ of chapter 27. 
DecocainizEp Coca LEAvEs.—The provisions of this subchapter and part 

f subchapter A of chapter 27 shall not apply to decocainized coca leaves or 

eparations made therefrom, or to other preparations of coca leaves which do 

t contain cocaine. 

GOVERNMENT AND STATE OFFICIALS. 
1) STAMPING DRUGS.— Officials of the United States, Territorial, District 


of Columbia, or insular possessions, State municipal governments, who in 


he exercise of their official duties en ‘in any of the business described in 
part V of subchapter A of chapter 27, shall not be required to stamp [the 
drugs mentioned in section 2550 (a) J narcotic drugs, as hereinafter prescribed, 
but their right to this exemption shall be evidenced in such mat 
Secretary may by regulations prescribe 
2) REGISTRATION AND PAYMENT OF TAX 
For exemption of officials of the United States, Territorial, District 
of Columbia, or insular possessions, State or municipal governments from 
the requirements as to registration and the payment of special 
subsection (b) of section 3222 
3) CROSS REFERENCE. 
For authority of the Secretary to delegate such powers and duties, 
see subchapter D. 


taxes, see 
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SEC, 2552. STAMPS. 

(a) Arrixinc.—The stamps provided in subsection (c) (1) of section 2559 
shall be so affixed to the bottle or other container as to securely seal the st; pper 
covering, or wrapper thereof. 

(b) OrneR Laws AppPpLicABLE.—All the provisions of law relating to th: 
graving, issuance, sale accountability, cancellation, and destruction of tax-pa 
stamps provided for in the internal revenue laws shall, in so far as necessary 
extended and made to apply to the startips provided in subsection (c) (| 
section 2550. 

(ec) Cross REFERENCE. 

For general provisions relating to stamps, see part I of subchapter A 
chapter 28. 

SEC, 2553. PACKAGES. 

(a) GENERAL ReEQUIREMENT.—It shall be uniawful for any person to purchas 
sell, dispense, or distribute Fany of the drugs mentioned in section 2550 a)] 
narcotic drugs except in the original stamped package or from the original stampx 
package; and the absence of appropriate tax-paid stamps from [any of the afore. 
said drugs] narcotic drugs shall be prima facie evidence of a violation of t! 
subsection by the person in whose possession same may be found; and the poses 
sion of any oricinal stampea packag- containing [any of the aforesaid drugs] 
narcotic drugs by any person who has not registered and paid special taxos gs 
required by sections 3221 and 3220 shall be prima facie evidence of liability : 
such special tax. 

b) Exceptions In Case or ReGistERED PrRactTITIONERS.—The provision 
subsection (a) shall not apply— 

(1) Prescriptions.—To any person having in bis or her possession [a 
of the drugs mentioned in section 2550 (a)] narcotic drugs which have be 
obtained from a registered dealer in pursuance of a prescription, written { 
legitimate medical uses, issued by a physician, dentist, veterinary surg 
or other practictioner regist.red under seetion 3221; and where the bottle : 
other container in which such drug may be put up by the dealer upon said 
prescription bears the name and registry number of the druggist, seria! num- 
ber of prescription, name and address of the patinnt, and name, address, and 
registry number of the person writing said prescription; or 

(2) DisPENSATIONS DIRECT TO PATIENTS.—To the dispensing, or adminis- 
tration, or giving away of [any of the aforesaid drugs] narcotic drugs toa 
patient by a registered physician, dentist, vetcrinary surgeon, or other prac 
titioner in the course of his professional practice, and where said drugs are 
dispenscd or administered to the patient for legitimate medical purposs 
and the record kept as required by this subchapter of the drugs so dispense 
administcred, distributed, or given away. 

SEC, 2554. ORDER FORMS. 


(a) GENERAL REQUIREMENT.—It shall be unlawful for any person to sel 
barter, exchange, or give away [any of the drugs mentioned in section 2550 (a)] 
narcotic drugs except in pursuance of a written order of the person to whom suc! 
article is sold, bartered, exchanged, or given, on a form to be issued in blank for 
that purpose by the Secretary. 

(b) Exception In Case oF Vrrain IsLtANps.—The President is authorized and 
directed to issue such Executive orders as will permit those persons in the Virgir 
Islands of the United States lawfully entitled to sell, deal in, dispense, prescril 
and distribute [the drugs mentioned in section 2550 (a) ] narcotic drugs, to obtai! 
said drugs from persons registered under section 3221 within the continental 
United States for legitimate medical purposes, without regard to the order forms 
described in this section. 

(c) OrHER Exceptions.—Nothing contained in this section, section 2563, or 
section 2564 shall apply— 

(1) USE OF DRUGS IN PROFESSIONAL PRACTICE.—To the dispensing or distri- 
bution of [any of the drugs mentioned in section 2550 (a)] narcotic drugs to 4 
patient by a physician, dentist, or veterinary surgeon registered under 
section 3221 in the course of his professional practice only: Provided, That 
such physician, dentist, or veterinary surgeon shall keep a record of all suc! 
drugs dispensed or distributed, showing the amount dispensed or distributed 
the date, and the name and address of the patient to whom such drugs ar 
dispensed or distributed, except such as may be dispensed or distributed t' 
a patient’ upon whom such physician, dentist, or veterinary’ surgeon shall 
personally attend; and such record shall be kept for a period of two years 
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m the date of dispensing or distributing such drugs, subject to inspection, 
provided in section 2556. 
2) Prescriptions.—To the sale, dispensing, or distribution of [any of the 
lrugs mentioned in section 2550 (a) ] narcotic drugs by a dealer to a consumer 
ler and in pursuance of a written prescription issued by a physician, 
ntist, or veterinary surgeon registered under section 3221: Provided 
ever, That such prescription shall be dated as of the day on which signed 
and shall be signed by the physician, dentist, or veterinary surgeon who 
shall have issued the same: And provided further, That such dealer shall 
reserve such prescription for a period of two years from the day on which 
‘h prescription is filled in such a way as to be readily accessible to inspection 


the officers, agents, employees, and officials mentioned in section aoa 6 
3) Exporration.—To the sale, exportation, shipment ‘or deli ry of [an) 
of the drugs mentioned in section 2550 (a)J narcotic drugs by any person 


within the United States or any Territory or the District of Columbia or any 
of the insular possessions of the United States to any person in any foreig: 
ountry, regulating their entry in accordance with such regulations for im- 
portation thereof into such foreign country as are prescribed by said countr 
such regulations to be promulgated from time to time by the Secretary of 
State of the United States. 

1) GOVERNMENT AND STATE OFFICIALS.—To the sale, barter, exchange, or 
giving away of [any of the drugs mentioned in section 2550 (a)] nercoti 
drugs to any officer of the United States Government or of any State, Terri- 
torial, district, county, or municipal or insular government lawfully engaged 

making purchases thereof for the various departments of the Army and 
Navy, the Public Health Service, and for Government, State, Territorial, 
district, county, or municipal or insular hospitals or prisons. 

1) PRESERVATION.—Every person who shall accept any order required under 

section (a), and in pursuance thereof shall sell, barter, exchange, or give away 
[any of the drugs mentioned in section 2550 (a) J narcotic drugs, shall preserve such 

er for a period of two years in such a wav as to be readily accessible to inspec- 

m by anv officer, agent, or employee of the Treasury Department duly authorized 

that purpose, and the State, Territorial, District, municipal, and insular officials 
amed in section 2556. 

e) DupiicaTes.—Every person who shall give an order as provided in this 
‘tion to any other person for [any of the drugs mentioned in section 2550 (a)J 
ircotic drugs shall, at or before the time of gi--ing such order, make or cause to be 
iade a duplicate thereof on a form to be issued in blank for that purpose by the 

Secretary, and in case of the acceptance of such order, shall preserve such dupli- 
for said period of two vears in such a way as to be readily accessible to inspec- 
tion by the officers, agents, employees, and officials mentioned in section 2556. 

f) Suppty.—The Secretary shall cause suitable forms to be prepared for the 
irposes above mentioned, and shall cause the same to be distributed to collectors 
or sale by them to those persons who shall have registered and paid the special 

tax as required by sections 3221 and 3220 in their districts, respectively; and no 
ollector shall sell any of such forms to any persons other than a person who has 
registered and paid the special tax as required by said sections in his district. The 
price at which such forms shall be sold by said collectors shall be fixed by the 
Secretary but shall not exceed the sum of $1 per hundred. Every collector shall 
keep an account of the number of such forms sold by him, the names of the pur- 
hasers, and the number of such forms sold to each of such purchasers. Whenever 
y collector shall sell any of such forms, he shall cause the name of the pur- 
aser thereof to be plainly written or stamped thereon before delivering the 
same; and no person other than such purchaser shall use any of said forms bearing 
the name of such purchaser for the purpose of procuring [any of the atoresaid 
trugs] narcotic drugs, or furnish any of the forms bearing the name or such pur- 

aser to any person with intent thereby to procure the shipment or delivery 

{ [any of the aforesaid drugs] narcotic drugs. 

g) UNLAwFuL Use.—-It shall be unlawfu! for any person to obtain by means 
of said order forms [any of the aforesaid drugs] narcotic drugs for any purpose 
her than the use, sale, or distribution thereof by him in the conduct of a lawful 
iness in said drugs or in the legitimate practice of his profession. 

h) Cross REFERENCES. 
(1) IsSUANCE IN PUERTO RICO AND THE PHILIPPINE ISLANDS. 
For issuance of order forms in Puerto Rico and the Philippine Islands, 
see subsection (a) of section 2564. 

(2) TRANSFER OF DUTIES.— 

For the authority of the Secretary to delegate such powers and 
duties, see subchapter D. 


Us 
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SEC. 2 RECORDS, STATEMENTS, AND RETURNS. 

a) GENERAL REQUIREMENT Every person liable to any tax imposed by 
subchapter or section 3220, or for the collection thereof, shall keep such record, 
render under oath such statements, make such returns, and comply with sy 
rules and regulations, as the Secretary may from time to time prescribe 

b) Books anp Montuiy Returns or ImMporrerRsS, MANUFACTURER 
WHOLESALE DEALERS.—Importers, manufacturers, and wholesale dealer 
keep such books and records and render such monthly returns in relatior 
transactions in [the aforesaid drugs] narcotic drugs as the Secretary 1 
regulations require 

ec) Rerurns By ReatsTRants OF DruGs RECEIVED. 

1) RequiREMEN' Any person who shall be registered in any i 
revenue district under the provisions of section 3221 shall, whenever re 
so to do by the collector of the district, render to the said collector a tr 
correct statement or return, verified by affidavit, setting forth the qua 
of [the aforesaid drugs] narcotic drugs received by him in said inter 
revenue distriet during such period immediately preceding the demand 
the collector, not exceeding three months, as the said collector may fix a 
determine; the names of the persons from whom the said drugs weré 
ceived; the quantity in each instance received from each of such pers 
and the date when received 

2) CROSS REFERENCE 
For authority of the Secretary to delegate such powers and 

see subchapter D 





SEC. 2556. INSPECTION AND COPIES OF RETURNS, DUPLICATE ORDER FORMS, AN) 


PRESCRIPTIONS, 

a) ReEQUIREMENTS.—The duplicate order forms and the prescriptions requir 
to be preserved under the provisions of section 2554 (c) (2) and (e), and the sta 
ments or returns filed in the office of the collector of the district, under the pr 
sions of section 2555 (ec) shall be open to inspection by officers, agents, a 
employees of the Treasury Department duly authorized for that purpose; a 
such officials of any State or Territory, or of any organized municipality ther 
or of the District of Columbia, or any insular possession of the United State: 
as shall be charged with the enforcement of any law or municipal ordina 
regulating the sale, prescribing, dispensing, dealing in, or distribution of [t 
aforesaid drugs] narcotic drugs. Each collector is authorized to furnish, uy 
written request, certified copies of any of the said statements or returns filed 
his office to any of such officials of any State or Territory or organized mu 
pality therein, or the District of Columbia, or any insular possession of 
United States, as shall be entitled to inspect the said statements 0° returns fil 
in the office of the said collector, upon the payment of a fee of $1 for eacl 
hundred words or fraction thereof in the copy or copies sor quested. 

b) Cross REFERENCE. 

For authority of the Secretary to delegate such powers and duties 
subchapter D 
SEC, 2557. PENALTIES 

a) UNLAWFUL DiIscLosurRB OF INFORMATION ON RETURNS OR ORDER For) 
Any person who shall disclose the information contained in the statements 
returns required under subsection (ce) of seetion 2555 or in the dupliesate ord 
forms required in subsection (e) of section 2554, except as expressly provide 
section 2556, and except for the purpose of enforcing the provisions of this 
chapter or part V of subchapte r A of chapter 27, or for the purpose of enfor¢ 
anv law of any State or Territory or the District of Columbia, or any 
possession of the United States, or ordinance of any organized municipa 
therein, regulating the sale, preseribing, dispensing, dealing in, or distributio 
[the drugs mentioned in seetion 2550 (a ] narcotic dr “gs, shall, on econy 
be fined or imprisoned as provided by subsection (b) (1 

b) VIoLATIONS IN GENERAI 








1) Any person who violates or fails to comply with any of the rev 
ments of this subchapter or part V of subchapter A of chapter 27, sh: 


conviction, ke fined not more than $2,000 or be imprisoned not mor 


i 


five years, or both, in the discretion of the court 

2) Any person required under this subchapter or section 3220 to pay a 
tax, or required by law or regulations made under authority thereof t« 
a return, keep any records, or supply any information, for the purposes 
the computation, assessment, or collection of any tax imposed by tl 
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iter or section 3220, who willfully fails to pay sue hr . 
» such records, or supply such information, at the time or times required 


iw or regulations, shall, in addition to other penaltie vided by law, 
guilty of a misdemeanor and, upon conviction 7 ined not more 
SLO,000, or imprisoned for not more than one year I I together 
the cost of prosecution 
Any person required under this subchapter or section 3220 of chapte1 
» collect, account for and pay over any tax imposed by this subchapter 
said seetion 3220, who willfully fails to collect or truthfully account for 
| pay over such tax, and any person who willfully attempts in any man- 
to evade or defeat any tax imposed by this subchapter or ‘tion 3220 
he payment thereof, shall, in addition to other penalties provided by 
be guilty of a felony and, upon conviction thereof, i not more 
$10,000, or imprisoned for not ( han five vear | | } 
the costs of prosecution 
t) Any person who willfully fails to pay, collect, or t ly account for 
and pay over, any tax imposed by this subchapter ors ion } or willfully 
attempts in anv manner to evade or defeat any such tax or! payment 
reof, shall, in addition to other penalties provided by I: » liable to 
naltv of the amount of the tax evaded, or n ai collected or ac- 
nted for and paid over, to be assessed and colle in tl 4m? manner 
as taxes are assessed and collected No ne all be assessed under 
| assessed under 


f 


s paragraph for any offense for whie 
iority of section 3612 
[Nort Pars. (5), (6), and (7) were repealed b 
Law 255, 82d Congress.] 
8) The term “‘person”’ as used in paragraphs (2) (3) an ncludes an 
icer or employee of a corporation or ¢ ‘ror Loy f a partner- 
p, who as such officer, employee, or m« Ti I r t » perform 
act in respect of which the vi 
Cross REFERENCES. 
For dofinition of ‘‘person’’ 
subsection (a) of section 
For general penalty provisions, see part III of subchapter A of chapter 
28 and section 3793 of chapter 38. 
, 2558. FORFEITURES. 
UNSTAMPED PACKAGES All unstamped packages of [the drugs mentioned 
tion 2550 (a) narcotic drugs found in the possession of any person, except 
s provided in this subchap‘er, shall be subject to seizure and forfeiture, and all 
provisions of internal revenue laws relating to searches, seizures, and for- 
re of unstamped articles shall be extended to and made to apply to the articles 
! under this subchapter and the persons upon whom the taxes under this 
apter or part V of subchapter A of chapter 27 are imposed 
SeizeEp OptumM—COoNFISCATION AND DIsPosaAl 
1) ProcepuR! All [opium, coca leave jsonipecaine, opiates, and all 
salts, derivatives, and preparations of opium, coca leaves, isonipecaine, and 
opiates, J narcotic drugs seized by the United States Government from any 
person or persons charged with any violation of this che * part \ : 
subchapter A of chapter 27, or the Act o Ss 
614), as amended bv the Act of Jan. 17, 
of May 26, 1922 (ch. 202, 42 Stat. 596), t 
657), and the Ac f Jun , 1930 
21, §§ 171-184), l convic 


el i be confiscated | id forfeit 
f 


cretary is authorized t leliver for me 
partment, bureau, or other agency 
ipon proper application therefor under 
the Secretary, any of the drugs so 
United States. The provisions of } 
of the aforesaid drugs] narcotic drug l or coming into the posse 
m of the United States in the enforcement of th ; YT, V of sub- 
chapter A of chapter 27, or any of the above mentioned acts where the owner 
or owners thereof are unknown. [Non the aforesaid d1 igs] Vo narcotic 
| ‘ ' 


| te States under th operation of 


coming into possession of : 
{ chapter, part, or acts, or the of this paragraph, shall be 
stroved without certification by “Ol » appointed by the Secretary 
they are of no value for medical or scientific purposes 
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(2) Cross REFERENCE.— 

For authority of the Secretary to delegate such powers and 
see subchapter D. 

(c) Cross REFERENCE, 

For general forfeiture provisions, see part III of subchapter A of chap} 
and section 3793 of chapter 38. 

SEC. 2559. REGULATIONS. 

(a) MAKING AND PusiisHinGc.—The Secretary shall make, prescribe, ar 
lish all needful rules and regulations for carrying the provisions of this subc} 
and part V of subchapter A of chapter 27 into effect. 

(b) Cross REFERENCE. 

For authority of the Secretary to delegate such powers and dut 
subchapter D. 

SEC, 2560. PERSONNEL, 

(a) AppoINTMENT.—The Secretary is authorized to appoint such agent 
deputy collectors, inspectors, chemists, assistant chemists, clerks, and messenge)< 
in the field and in the Bureau of Internal Revenue in the District of Columbia ac 
may be necessary to enforce the provisions of this subchapter and part \ 
subchapter A of chapter 27. 

(b) Cross REFERENCE.— 

For authority of the Secretary to delegate such powers and duties 
subchapter D. 

SEC, 2561. LAWS UNAFFECTED. 

Nothing contained in this subchapter or part V of subchapter A of chapt« 
shall be construed to impair, alter, amend, or repeal any of the provisions of t 
Act of Congress approved June thirtieth, nineteen hundred and six, entitled 
Act for preventing the manufacture, sale, or transportation of adulterated or 1 
branded, or poisonous, or deleterious foods, drugs, medicines, and liquors, and for 
regulating traffic thereir, and for other purposes,”’ c. 3915, 34 Stat. 768 (U. 8. ( 
Title 21, §§ 1-15), and any amendment thereof, or of the Act approved Februar 
ninth, nineteen hundred and nine, entitled ‘‘An Act to prohibit the importation and 
use of opium for other than medicinal purposes,’ c. 100, 35 Stat. 614 (U. §. ( 
Title 21, §§ 171-185), and any amendment thereof, 

SEC, 2562. OTHER LAWS APPLICABLE, 

(a) GENERAL.—AIl administrative, special, or stamp provisions of law, includ- 
ing the law relating to the assessment of taxes, so far as applicable, shall by 
extended to and made a part of this subchapter and sections 3220, 3221, 3222 
and subsection (a) of section 3224 of chapter 27. 

(b) Cross ReEFERENCE.— 

For provisions making applicable the internal revenue laws relating to th 
engraving, issuance, sale, accountability, cancellation, and destruction of tax- 
paid stamps, see subsection (b) of section 2552. 

SEC, 2563. TERRITORIAL EXTENT OF LAW. 

The provisions of this subchapter and part V of subchapter A of chapter 27 
shall apply to the United States, the District of Columbia, the Territory of Alaska 
the Territory of Hawaii, the insular possessions of the United States, and th 
Canal Zone. 

SEC, 2564. ADMINISTRATION IN INSULAR POSSESSIONS AND CANAL ZONE, 

(a) Puerto Rico aNpD THE PHILIPPINE IsLaANDs.—In Puerto Rico and th 
Philippine Islands the administration of this subchapter and part V of sub- 
chapter A of chapter 27, the collection of the special tax imposed by section 3220 
of chapter 27, and the issuance of the order forms specified in section 2554 shal 
be performed by the appropriate internal revenue officers of those governments 
and all revenues collected thereunder in Puerto Rico and the Philippine Islands 
shall accrue intact to the general governments thereof, respectively. The courts 
of first instance in the Philippine Islands shall possess and exercise jurisdictior 
in all cases arising in said islands under this subchapter and said part \ 
chapter 27. 

(b) Canat Zone.—The President is authorized and directed to issue su 
Executive orders as will carry into effect in the Canal Zone the intent and pu! 
pose of this subchapter and part V of subchapter A of chapter 27 by providing 
for the registration and the imposition of a special tax upon all persons in th 
Canal Zone who produce, import, compound, deal in, dispense, sell, distribut« 
or give away [opium or coca leaves, their salts, derivatives, or preparations.] 
narcotic drugs. 


| 
: 
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VirGIN IsLANDS.— 
For authority of the President to exempt persons in the Virgin Islands 
1 the order form requirements, see subsection (b) of section 2554. 


sEC. 2565. DEFINITIONS. 
For definitions of the following, see the subsections of section 3228 indicated 


PERSON.— 
Subsection (a). 
IMPORTER, MANUFACTURER, OR PRODUCER.— 
Subsection (b). 
WHOLESALE DEALER.— 
Subsection (c). 
ReTAIL DEALER.— 
Subsection (d). 
[IsONIPECAINE. 
[Subsection (e). 
(Op1aTE.— 
[Subsection (f).] 
Vurcoric Drues.— 
Subsection (q). 
* + * * * * * 


CHAPTER 27—OCCUPATIONAL TAXES 
_ SuspcHAPTER A—SpeEcIAL PROVISIONS 
+ * * * « * 


PART V—NARCOTICS 
SEC. 3220. TAX. 
On or before July 1 of each year every person who imports, manufactures, 
roduces, compounds, sells, deals in, dispenses, or gives away [opium, coca leaves, 
iipecaine, or opiate, or any compound, manufacture, salt, derivative, or 
ccmaeaail thereof, J narcotic drugs shall pay the special taxes hereinafter provided. 
Every person upon first engaging in any of such activities shall immediately pay 
the proportionate part of the tax for the period ending on the following June 30. 
a) IMPORTERS, MANUFACTURERS, OR PRopucERS.—Importers, manufacturers, 
roducers, or compounders, lawfully entitled to import, manufacture, produce, or 
: mpound [any of the aforesaid drugs], narcotic drugs, $24 per annum; 
+ b) WHOLESALE DEALERS.—Wholesale dealers, lawfully entitled to sell and 
alin [any of the aforesaid drugs] narcotic drugs, $12 per annum; 
c) Rerar. DEALERs.—Retail dealers, lawfully entitled to sell and deal in [any 
» aforesaid drugs] narcotic drugs, $3 per annum; 
) PHysIcIANS, DENTISTS, VETERINARY SURGEONS, AND OTHER PRACTI- 
oneRS.—Physicians, dentists, veterinary surgeons, and other practitioners, law- 
ly entitled to distribute, dispense, give away, or administer [any of the aforesaid 


7 FE drugs] narcotic drugs to patients upon whom they in the course of their professional 
i ractice are in attendance, $1 per annum or fraction thereof during which they 
t » engage in any of such activities; 


e) Persons ENGAGED IN RESEARCH, INSTRUCTION, OR ANALYsIS.—Persons 
egistered as an importer, manufacturer, producer, or compounder and law- 
lly entitled to obtain and use in a laboratory [any of the aforesaid drugs] 
otic drugs for the purpose of research, instruction, or analysis shall pay $1 
annum, but such persons shall keep such special records relating to receipt, 
sposal, and stocks on hand of [the aforesaid drugs] narcotic drugs as the Com- 
ssioner of Narcotics, with the approval of the Secretary, may by regulation 
require. Such special records shall be open at all times to the inspection of any 
luly authorized officer, employee, or agent of the Treasury Department. 
f) Persons Not OrHerwiset TaxED.— 

For a tax of $1 a year on persons not otherwise taxed, dispensing prepara- 

tions and remedies of limited narcotic content, see section 2551 (a). 
g) Persons In CanaL ZONE.— 

For authority of the President to issue Executive orders providing for the 
imposition of a special tax upon all persons in the Canal. Zone who produce, 
mport, compound, deal in, dispense, distribute, sell, or give away [opium 
or coca leaves, their salts, derivatives, or preparations] narcotic drugs. see 
section 2564 (b). 
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SEC. 3221. REGISTRATION. 

(a) RequrREMENTs.—On or before July 1 of each year every person y 
engages in any of the activities enumerated in section 3220 shall register w jth ; 
collector of the district his name or style, place of business and place or | 
where such business is to be carried on, and every person upon first engagi; 
any such activities shall immediately make like registration. 

(b) TRANSFER OF DUTIES 

For authority of the Secretary to delegate such powers and duties. < 
subchapter D 


SEC. 3222. EXEMPTION FROM TAX AND REGISTRATION, 


a) EmpLoyers.—No employee of any person who has registered and paid 


special tax as required in this part acting within the scope of bis employment 
be required to register and pay special tax provided by sections 3220 and 


322 


(b) GOVERNMENT AND StaTe OFrFictaLs.—Officials of the United States, Terr. 


PLACES 


torial, District of Columbia, or insular possessions, State or municipal gover. 


ments, who in the exercise of their official duties engage in any of the busi: 
herein described, shall not be required to register, nor pay special tax, but thy 
right to this exemption shall be evidenced in such manner as the Secretary 
by regulations prescribe. 
(c) Cross REFERENCES.— 
(1) CANAL ZONE.— 
For authority of the President to issue Executive orders provid 
for the registration of all persons in the Canal Zone who produce, im 


Nay 


compound, deal in, dispense, distribute, sell, or give away [opium or 


coca leaves, their salts, derivatives, or preparations] narcotic drugs 
section 2564. 
(2) TRANSFER OF DUTIES.— 


For authority of the Secretary to delegate such powers and duties, se 


subchapter D. 


SEC, 3223. POSSESSION OF STAMPED PACKAGES AS EVIDENCE OF TAX LIABILITY. 
For possession of original stamped packages as prima facie evidence 
liability to special tax, see section 2553 (a). 
SEC. 3224. UNLAWFUL ACTS IN CASE OF FAILURE TO REGISTER AND PAY SPECIALTA 
(a) TRAFFICKING.—It shall be unlawful for any person required to regist 


under the provisions of this part or section 2551 (a) to import, manufacture, pro- 


duce, compound, sell, deal in, dispense, distribute, administer, or give away [ar 


X 


r 


of the aforsaid drugs] narcotic drugs without having registered and paid the special 


tax as imposed by this part, or section 2551 (a). 
(b) TRANSPORTATION.—Except as otherwise provided in this subsectior 


shall be unlawful for any person to send, ship, carry, or deliver [any of the afor- 
said drugs] narcotic drugs from any State or Lerritory or the District of Columbia 


or any insular possession of the United States, into any other State or ‘Lerrit 


or the District of Columbia, or any insular possession of the United States 


Nothing contained in this subsection shall apply 


(1) to any person who shall have registered and paid the special tax as 


required by sections 3220 and 3221; 

») 
narcotic dr ugs; 

(3) to any employee acting within the scope of his employment for ai 
person who shall have registered and paid the special tax as required | 
sections 3220 and 3221, or to any contract carrier or other agent acting wit! 
the scope of his agency for such registered person; 

(4) to any person who shall deliver any such drug which has been prescr 


(2) to common carriers engaged in transporting [the aforesaid drugs] 


or dispensed by a physician, dentist, veterinarian, or other practitioner 
required to register under the terms of this part or section 2551 (a) and 


employed to prescribe for the particular patient receiving such drug; 

(5) to any person carrying any such drug which has been obtained | 
the person from a registered dealer in pursuance of a prescription, writt 
for legitimate medical uses, issued by a physician, dentist, veterinarial 
or other practitioner registered under section 3221 if the bottle or othe 
container in which such drug is carried bears the name and registry numbe 
of the druggist, serial number of prescription, name and address of the patient 


and name, address, and registry number of the person writing such preserip- 


tion: 
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6) to any person carrying any such drug which has been obtained by 
e person as a patient from a registered physician, dentist, or other practi- 
oner in the course of his professional practice if such drug is dispensed to the 
atient for legitin ate n edical purposes; or 
7) to any United States, State, county, municipal, district, Territorial, 
nsular officer or official acting within the scope of his official duties 
PossEssion.—It shall be unlawful for any person who has not registered 
d the special tax as provided for by this part or section 2551 (a), to have 
possession or under his control [any of the aforesaid drugs] narcotic drugs; 
| h possession or control shall be presumptive evidence of a violation of this 
bsection and subsection (a), and also a violation of the provisions of sections 
990 and 3221: Provided, That this subsection shall not apply to any employee of 
ristered person, or to @ nurse under the supervision of a physician, dentist, or 
terinary surgeon registered under this part or section 2551 (a), having such 
session or control by virtue of his employment or occupation and not on his 
mn account; or to the possession of [envy of the aforesaid drugs] narcotic drugs 
ch has or have been prescribed in good faith by a physician, dentist, or veteri- 
y surgeon registered under this part or section 2551 (a): or to any United State s, 
state, county, municipal, Distriet, Territorial, or insular officer or official who has 
session of any said drugs, by reason of his official duties, or to a warehouseman 
possession for @ person registered and who has paid the taxes under this 
nd subchapter A of chapter 23; oF to common carriers engaged in transporting 
irugs: Provided further, That it shall not be necessary to negative any of the 
said exemptions in any complaint, information, indictment, or othe ‘r writ or 
ling laid or brought under this part or subchapter A of chapter 23; and the 
of proof of any such exemption shall be upon the defendant. 
SEC. $225. PENALTIES. 
For penalties for violating or failing to comply with any of the provisions 
ff this part, see section 2557 (b) (1). 
SEC. 2226. LIST OF SPECIAL TAXPAYERS. 
Suppty.—Collectors are authorized to furnish upon written request, to any 
a certified copy of the names of any or all persons who may be listed in 
‘respective collection districts as special taxpayers under the provisions of 
part or section 2551 (a), upon payment of a fee of $1 for each 100 names or 
on thereof in the copy sO requested. 
TRANSFER OF DUTIEs. 
For authority of the Secretary to delegate such powers and duties, see 


subchapter D. 
SEC. 3227. OTHER LAWS APPLICABLE. 
a) All provisions of law relating to special taxes, as far as necessary shall 
extended and made applicable to the special tax imposed by this part. 
b) All laws relating to the assessment, collection, remission, and refund of 
ternal revenue taxes, including section 3761, so far as applicable to and not in- 
nsistent with the provisions of this part and subchapter A of chapter 23, shall 
extended and made applicable to the special taxes imposed by this part and 
tion 2551 (a). 
SEC. 3228, DEFINITIONS. 
a) Person.—The word ‘‘person”’ as used in this part and subchapter A of 
apter 23 shall be construed to mean and include a partnership, association, com- 
y, or corporation, as well as a natural person. 
IMPORTER, MANUFACTURER, OR PRODUCER.—Every person who imports, 
iufactures compounds, or otherwise produces for sale or distribution [any of 
drugs mentioned in section 3220] narcotic drugs shall be deemed to be an 
mporter, manufacturer, or producer. 
WHOLESALE DEALER.—Every person who sells, or offers for sale, any of 
id drugs in the original stamped packages as provided in section 2553 (a) shall 
leemed a wholesale dealer. 


d) Reram, DraLter.—Every person who sells or dispenses from original 
tamped packages as provided in section 2553 (a) shall be deemed a retail desler: 


Provided, That the office, or if none, the residence, of any person shall be considered 


lor the purposes of this part and subchapter A of chapter 23 his place of business. 

e) ISONIPECAINE.—The word “isonipecaine’’ as used in this part [and sub- 
hapter A of chapter 23] shall mean any substance identified chemically as 1- 
nethy|-4-phenyl-piperidine-4-carboxylic acid ethyl ester, or any salt thereof, by 
hatever trade name designated. 
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(f) Opratt The word ‘opiate’ as used in this part [and subchapter 4 of 
chapter 23] shall mean any drug (as defined in the Federal Food; Drug, anq 
Cosmetic Act) found by the Secretary of the Treasury, after due notice and 
opportunity for public hearing, to have an addiction-forming or addiction-y, 
taining liability similar to morphine or cocaine, and proclaimed by the President 
to have been so found by the Secretary The Secretary is authorized to issue 
necessary rules and regulations for carrying out the provisions of this subsection 
and to confer or impose upon any officer or employee of the Treasury Depart. 
ment, as he shall designate or appoint, the duty of conducting any hearing 
authorized hereunder 

g) Narcotic Drues.—The words ‘narcotic drugs’’ as used in this part and 
subchapter A of chapter 23, shall mean any of the following, whether produced directly 
or indirectly by extraction from substances of vegetable origin, or indepe ndently by 
means of chemical synthesis, or by a combination of extraction and chemical synthesiy 

(1 Opium, wsonipecaine, coca leaves, and opiate; 

2) Any compound, manufacture, salt, derivative, o7 preparation of opium, 
wsonipecaine, coca leaves, or opiate > 

(3) Any substance (and any compound, manufacture, salt, derivative, o 
preparation thereof) which is chemically identical with any of the substances 
referred to in clauses (1) and (2 





SECTION 1 (A) OF THE NARCOTIC DRUGS IMPORT AND EXPORT ACT, 
AS AMENDED 


Be it enacted by the Senate and House of Re presentatives of the United States of 
America in Congress assembled, That when used in this Aet 

{(a) The term “narcotic drug’’ means opium, coca leaves, cocaine, isonipe 
caine, opiate, or any salt, derivative, or preparation of opium, coca leaves, coeaine, 
isonipecaine, or opiate; and the word ‘‘isonipecaine’’ as used herein shall mean 
any substance identified chemically as 1-methyl-4-phenyl-piperidine-4-carboxylie 
acid cthyl ester, or any salt thereof, by whatever trade name designated ; and the 
word “‘opiate’’ as used herein shall have the same meaning as defined in section 
3228 (f) of the Internal Revenue Code.] 

a) The term ‘‘narcotic drug’ shall have the meaning ascribed to the term “narcotic 
drugs” by section 3228 (g) of the Internal Revenue Code; the term “‘isontpecaine” 
shall have the meaning ascribed to that term by section 3228 (e) of such Code; and 
the term “‘opiate’’ shall have the meaning ascribed to that term by section 3228 (f) of 
Slice h Code. 
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RENEGOTIATION ACT OF 1951 


vbyY 16, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


fr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 6287] 


The Committee on Ways and Means, to whom was referred the 
pill (H. R. 6287) to extend and amend the Renegotiation Act of 1951, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


H. R. 6287 amends the Renegotiation Act of 1951 to extend the 
negotiation authority for 1 year to December 31, 1954. ‘The pres- 
nt expiration date is December 31, 1953. In addition, the bill pro- 
ides three other amendments to the act which your committee 
eems necessary. 
The extension provided by this bill was not presented to the com- 
hittee in sufficient time to hold hearings. Therefore, inasmuch as 
ontractors and others affected by this legislation did not have an 
eee to appear before the committee, it was considered desir- 
to keep changes in the law to a minimum and to provide only 
hose amendments which experience has shown to be clearly necessary. 


GENERAL STATEMENT 


1-YEAR EXTENSION 


Your committee considers an extension of the renegotiation law 

ecessary, beyond the present expiration date of December 31, 1953, 

scause of the continuing tension in international affairs. The Con- 

ress has appropriated vast sums of money which have been and will 

p obligated for the procurement of needed defense materials and 
26006 
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equipment and related purposes. Substantial deliveries and other 
performance of these defense c ontrac ts and subcontracts will cont; nue 


to be made beyond the current calendar year, so that profits wil] = on 
accrue to contractors, even ena the funds involved may have been case 
appropriated and obligated at earlier dates. Unless the Renegotiat on sales Ct 
Act of 1951 is extended for at least 1 year, then considerable amow life 0! 

which will be received or accrued by defense contractors and sub. Ol appica 
tractors during 1954 will not be subject to renegotiation and the amend 
Government will not be ade quate ‘ly protected against the payment of $100,0 
excessive prices in the execution of the national defense program. por" 


ch. 
The 1951 act is applicable ( (1) to contracts and related subcontract which 


LS 


. ° : 9 G95 OU 
with departments named in section 103 (a) to the extent of amounts “lind 
received or accrued on or after January 1, 1951, and (2) to contracts vo 
with departments or agencies designated by the President, to the extent 1aINe, 
of amounts received on or after the first day of the first month begin- Phe 
ning after the date of such designation. The 1951 act is not applicab); resen 
to receipts or accruals attributable to performance after Decemb By ma 


5 effect 
ol; 1953. it ne 
Under the committee bill, renegotiation will not be applicable tr even 
i i . , norma 
receipts or accruals attributable to performance after December 3} ve th 
5 ol 1e 
Q; I 
a of the 
SYNTHETIC RUBBER - 


Section 2 of the bill amends paragraph (6) of section 106 (a 
relating to mandatory exemptions, by providing that in designating 


classes and types of contracts which shall be exempt under this para- The 
graph, the Board shall consider as not having a direct or immediat a 
connection with the national defense, contracts for furnishing ma- ane 
terials or services to be used by the United States, a department or negoul 
aneney thereof in the manufacture and sale of synthetic rubbers to a — 
private person or persons which are to be used for nondefense purposes eri 

- a amendment is necessary to clear up an ambiguity which results ve “it 
from the fact that the Reconstruction Finance Corporation is one of men 

the departments, contracts with whicl e subject to renegotiatio adequ 
‘| al ich are subj a 
under the Renegotiation Act of 1951. Contracts with the RFC ine hud aoe 
. : contra 

purchases of materials for the production of synthetic rubber. 

However, the synthetic rubber produced in Government-owned an 
plants is sold to private companies for the production of rubb pre 
products and only a portion of the production of such private com- a 
panies ends up in actual Government procurement. 

It was obviously the intention of Congress to renegotiate onl} 
those contracts having a direct and immedate connection with th 
national defense. 

It was not intended to renegotiate purchases of materials for use § Sul 
in manufacturing rubber destined for ultamate civilian end use. This vides 
amendmen‘ is intended to clarify the intention of Congress th s attrib 
renegotiation of purchases of materials by RFC for the manufactu sectio 
of synthetic rubber should apply only to the portion of such pur- 
chases that will ultimately be used by one of the Departments covere: 
by the act. The remaining portion of such purchases should b 
exempt under section L106 (a) (6) of the act. Sul 

This amendment is retroactive to the effective date of the 1951 act tals 

exem 
S noth 
‘a 
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PRIME CONTRACTS FOR MACHINE TOOLS 


Section 106 (a) of the 1951 act restricts the renegotiability of sub- 
contracts for durable productive equipment to a proportion of those 
sales equal to the ratio between 5 years and the average useful service 
life of the equipment. Section 3 of the bill makes this treatment 
applicable to prime contracts as well as subcontracts. Under the 
amendment, if the Government purchases for its own accouat a 
$100,000 machine tool having an estimated useful life of 20 years, the 
portion of the profits subject to renegotiation will be the proportion 
which 5 years bears to the estimated useful life, which is one-fourth, or 
695 000. 

Under the bill the amendment would be effective for fiscal years 
nding on or after June 30, 1953. 

The fact that many Government purchases of machine tools at the 
present are for stockpiling purposes makes this amendment essential. 
By making sales of this type to the Government, the industry is, in 
effect, destroying the future market for its products because the 
eventual release of the Government stockpile will serve to satisfy 
normal demand. ‘Thus, the amendment merely requires recognition 
of the fact that defense use can be expected to represent only a portion 
of the useful life of the equipment sold under prime contracts. 


STANDARD COMMERCIAL ARTICLES 


The World War II renegotiation statute contained a permissive 
exemption for standard commercial articles. No such exemption 

as included in the 1951 act. The committee believes that the re- 
negotiation of many items which are freely distributed in normal com- 
mercial channels, such as ready-mixed concrete, creates unnecessary 
effort and expense on the part of both Government and industry 
without serving any substantial purpose. Competitive pricing of 
standard commercial articles should prove, in the ordinary case,.an 
adequate protection to the Government against excessive prices. 

Asa result, section 4 of the bill provides a permissive exemption of a 
contract or subcontract for standard commercial articles, if, in the 
opinion of the Board, competitive conditions affecting the sale of such 
articles are such as will reasonably protect the Government against 
excessive prices. 


TECHNICAL EXPLANATION OF THE BILL 
SECTION 1 
Subsection (a) of section 102 of the Renegotiation Act of 1951 pro- 
vides that title I of that act shall not apply to receipts or accruals 


attributable to performance after December 31, 1953. The first 
section of the bill would change this date to December 31, 1954. 


SECTION 2 


Subsection (a) of section 106 of the Renegotiation Act of 1951 con- 
tains mandatory exemptions from renegotiation. Paragraph (6) 
exempts any contract which the Renegotiation Board determines does 
not have a direct and immediate connection with the national defense. 
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It requires the Board to prescribe regulations designating those classes Boa 
and types of contracts which are exempt and (in accordance wit} all 
regulations prescribed by it) to exempt any individual contract not fa)J. sub 


ing within any such class or type if it determines that such contrac; 
does not have a direct and immediate connection with the national] ‘ 
defense. mi 
Section 2 (a) of the bill amends paragraph (6) so as to require th, this a 
Board, in designating those classes and types of contracts which shal] to 
be exempt and in exempting any individual contract under the para- 
graph, to consider as not having a direct or immediate connection wit} 
national defense any contract for the furnishing of materials or se: 
to be used by the United States, a department (as defined in sectio In ¢ 
103 (a) of the Renegotiation Act) or agency thereof, in the manp- f Re 
facture and sale of synthetic rubbers to a private person or to privat; duced 
persons which are to be used for nondefense purposes. If the use hy enclos 
such private person or persons is partly for defense and partly fo; law | 
nondefense purposes, the Renegotiation Board is required to conside 
as not having a direct or immediate connection with national defens 
that portion of the contract which is determined not to have been 
used for national-defense purposes. The method used in ma 
such determination is to be subject to approval by the Renegotiation 
Board. ] 
The amendment made by section 2 (a) of the bill is to be effectiy r= 
as if it were a part of the Renegotiation Act of 1951 on the date of ; 
its enactment. tra 
SECTION 3 ifter t 


Subsection (c) of section 106 of the Renegotiation Act of 19: B de apy 
provides a partial mandatory exemption for new “durable productis ae 
equipment”’ which is defined, in general, to mean machinery, tools, o1 
other equipment which does not become a part of an end product 
Under existing law the exemption applies to receipts and accruals 
(other than rents) from subcontracts for new durable producti 
equipment but does not apply to receipts and accruals from contracts a 
for the same items when furnished to the Government. p 

Subsections (a) and (b) of section 3 of the bill make the changes 
which are necessary to extend the existing exemption that applies to 
subcontracts so that it will also apply to contracts with the Govern- 
ment. Under subsection (c) of section 3 of the bill the amendments 
made by subsections (a) and (b) will apply only with respect to fisea 


years (as defined in section 103 (h) of the Renegotiation Act of 1951) & f 
which end on or after June 30, 1953. Section 103 (h) of the act defines & I 
the term “fiscal year’? to mean the taxable year of the contractor o1 t 
subcontractor under chapter 1 of the Internal Revenue Code, except P 


that where any readjustment of interest occurs in a partnership as 
defined in section 3797 (a) (2) of such code, the fiscal year of th: t 
partnership or partnerships involved in such readjustments is deter- n 
mined in accordance with regulations prescribed by the Renegotiatio 
Board. 

SECTION 4 


Subsection (d) of section 106 of the Renegotiation Act of 1951 
provides authority for permissive exemptions from renegotiation 
Under the amendment made by section 4 of the bill the Renegotiation 
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Board would be authorized, in its discretion, to exempt from some or 
all of the provisions contained in title I of the act any contract or 
eybeontract for the making or furnishing of a standard commercial 
al if, in the opinion of the Board, competitive conditions affecting 
the sale of the article are such as will reasonably protect the Govern- 
ment against excessive prices. The Board would be able to exercise 
this authority both as to individual contracts or subcontracts and as 


to general classes or types of contracts or subcontracts. 
CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
f Representatives, changes in existing law made by the bill, as intro- 

ced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman 


RENEGOTIATION Act oF 195] 
SEC. 1022. CONTRACTS SUBJECT TO RENEGOTIATION. 

1) In GENERAL.—The provisions of this title shall be applicable (1) to all con- 
with the Departments specifically named in section 103 (a), and related 
tracts, to the extent of the amounts received or accrued bv a contractor or 

ontractor on or after the first day of January 1951, whether such contracts 

r subeontracts were made on, before, or after such first day, and (2) to all con- 
; with the Departments designated by the President under section 103 (a 

| related subcontracts, to the extent of the amounts received or accrued by a 

wctor or subcontractor on or after the first day of the first month beginning 

fter the date of such designation, whether such contracts or subcontracts were 

ide on, before, or after such first day; but the provisions of this title shall not 

plicable to receipts or accruals attributable to performance, under contracts 

subcontracts, after December 31, [1953] 1954. 

* 2 * + * * + 

SEC. 106. EXEMPTIONS. 
a) Manpatory Exemprions.—The provisions of this title shall not apply to— 
* * * * * * * 
(6) any contract which the Board determines does not have a direct 
and immediate connection with the national defense. The Board shall 
prescribe regulations designating those classes and types of contracts which 
shall be exempt under this paragraph; and the Board shall, in accordance 
with regulations prescribed by it, exempt any individual contract not falling 
within any such class or type if it determines that such contract does not 
have a direct and immediate connection with the national defense. Jn 
lesignating those classes and types of contracts which shall be exempt and in 

mpting any individua! contract under this paragraph, the Board shall consider 
as not having a direct or immediate connection with national defense any contract 
for the furnishing of materials or services to be used by the United States, a 
Department or agency thereof, in the manufacture and sale of synthetic rubbers 


to a private person or to private persons which are to be used for nondefense pur- 


poses. If the use by such private person or persons shall be partly for defe nse 
and partly for nondefense purposes, the Board shall consider as not having a 
lirect or immediate connection with national defense that portion of the contract 
vhich is determined not io have been used for national defense purposes The 
method used 1n making such determination shall be subject to approval by the 
Board. Notwithstanding section 108 of this title, regulations prescribed by 
the Board under this paragraph, and any determination of the Board that 
a contract is or is not exemot under this paragraph, shall not be reviewed or 
redetermined by the Tax Court or by any other court or agency; or 

* s * a“ * * * 


PartTiAL MANDATORY EXeMPTION FOR DuRABLE PrRopvuctive EqQuip- 

MENT 
(1) IN GENERAL.—The provisions of this title shall not apply to receipts 
or accruals (other than rents) from contracts or subcontracts for new durable 
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gene 
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productive equipment, except to that part of such receipts or accruals 
bears the same ratio to the total of such receipts or accruals as fiv 
bears to the average useful life of such equipment as set forth in ] 
Sureau of Internal Revenue (1942 edition) or, if an avera 
life is not so set forth, then as estimated by the Board. 
[(2) Derrnirion For the purpose of this subsection 
[(A) the ter durable productive equipment” means ma 
ls, or other ¢ julpment which does not become a part ol 





product acquired by any agency of the Governmeat under a 
with a depart me nt, or of an article incorporated therein, and wt 
iverage eful life of more than five vears; and 
[(B) the term “‘subeontracts for new durable productive equi 
aoe not include subcontracts where the purchaser of such 
productive equipment has acquired such equipment for th 
of the Government, but includes pool orders and similar com 
placed in the first instance by a Department or other agene) 
(Jovernament when title t the equipment s transferred o1 i 
thereot or within one vear thereaiter to a contract ror subcontra ] 
DEFINI ON Fo the D pose of this subsection, the tern 
] q ’ { near machi [00 ) ot eg pment } 
not become a } 0 n end product, or of an article corporated tl 
ph h has } ‘ ( setn / ol more than five years, 
PERMISSIVE EXEMPTIONS The Board is authorized, in its discret 
pt from some or all of the provisions of this title 


| anv contract or subcontract to be performed outside of the ter: 


limits of the continental United States or in Alaska; 

2) anv contracts or subcontracts under which, in the opinion 
Board, the profits can be determined with reasonable certainty wh« 
contract price is established, such as certain classes of (A) agreements 
personal services or for the purchase of real property, perishable good 
commodities the minimum price for the sale of which has been fixe 


4 
public regulatory body, (B) leases and license agreements, and (( 





ments where the period of performance under such contract or subco 
will not be in excess of thirty days. 

3) any contract or subcontract or performance thereunder duri 
specified period or periods if, in the opinion of the Board, the provi 
of the contract are otherwise adequate to prevent excessive profits; 

4) any contract or subcontract the renegotiation of which would jet 
ize secrecy req lired in the publie interest; 

5) any subcontract or group of subcontracts not otherwise exempt 
the provisions of this section, if, in the opinion of the Board, it is no 
ministratively feasible in the case of such subcontract or in the case of 
group of subcontracts to determine and segregate the profits attributab 
such subcontract or group of subcontracts from the profits attributable to a 
tivities not subject to [renegotiation J renegotiation; 

6) any contract or subcontract for the making or fu rnishing of as 


LY 
commercial article, if, in the opinion of the Board, competitive cond 
aff er fing the sale of such article are suc h as will reasonably prote ct the Gove rime 
against excessive prices 

Board may so exempt contracts and subcontracts both individually and 
ral classes or types 


cy 
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s3p Congress  ~ HOUSE OF REPRESENTATIVES ({ Report 
/ ‘\ gszon j 7 No. 861 


ONE-YEAR EXTENSION OF INCOME-TAX EXEMPTION 
FOR MEMBERS OF ARMED FORCES SERVING IN COM- 
PAT ZONES 


1953 Committed to the Committee of the Whole House on the State of 


the Union and ordered to be printed 


\ir. Reep of New York, from the Committee on Ways and Means 
submitted the following 


REPORT 


{To accompany H R. $152] 


The Committee on Ways and Means, to whom was referred the bill 
H. R. 4152) to extend the time for exemption from income taxes for 
certain members of the Armed Forces, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

GENERAL STATEMEN' 


his bill merely extends for 1 vear the existing provisions of section 


22 (b) (13) of the Internal Revenue Code which exclude from taxable 
income the compensation of members of the Armed Forces of the 
United States received for active service in combat zones such as 
Korea, or hospitalized as a result of wounds, disease, or injury incurred 
wl serving in a combat zone This exclusion covers all the pay of 
listed men and warrant officers and the first $200 per month paid 
ommissioned officers. The present exclusion only applies to 
ces performed after June 24, 1950, and prior to January 1, 1954 
bill continues the exclusion for 1 year beyond its present termina 
date to January 1, 1955. 
\s under existing law, if combatant activities in the Korean combat 
“one cease before the expiration date, the benefits of the exemption 
income tax would terminate on the date designated by the 
President by Executive order as the date of termination of combatant 
ties in the zone 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
Representatives, changes in existing law made by the bill, as 


{ 


0) 
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introduced, are shown as follows existing law proposed to be oO! ted 
is enclose din black brackets, new matter is printed in itahes, ey sting 


law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE 











SEC, 22. GROSS INCOMI 
lux mM GR ( 1 I fo ving items : 
I ( me and ( xempt from taxa 1 nder this cha 
Ad 4 i i e Tor rta members of the Arn 1 Fores 
\ I i Compensation received for active s¢ as 
\ ! ( rade OT ¢ hl ned officer in the armed fort . 
S i I I i! part of which ch member 
1 comba ifter June 24, 1950, and prior to January 
1, [1954] 19 
a talized a 1 result of W ind dj ise l ' — 
i mpa pri January | [195 J t 
1 i i i 1 nont luring anv part of 
ure ita ’ es 1n any ( ba yne as determ . 
! ra a ( { t Ss parae! 
5) ¢ MMI I ( I i 50 m f the compensa nasd it 
$200 ifora f ce as a commis t t ed 
e | i ota r any 1 ring an au of w 
1 at rie 4 r Jur 24 1950 i pl r to Ja 1 
1, [1954] 
ized a i! t of W | 1 r jur rred 
( ’ at Z p to January 1, [1954] it 
claust ul t appl ra m { | a pal of 
1 1 nbdata 4 1\ l l inv ¢ nba ) l 1 
ibparagraph (( ii f t paratrap! 
C) DeEFINiTION tor the purposes of this paragrap! 
i) the term “commissioned officer’ does not include a commissioned 
varral FF nat 
he te bat ze ns al rea ich t Presid 
( i States b rr) itl Order designates. for tl DuTrposes 
paragray as an area in which Armed Force of the United 
Sta are or have after June 24. 1950) e1 raced in co bat 
ervice is performed in a combat zone only if performed on or 
af e date designated .e President by Executive Order as the 
date of the commencing of combatant activities i ich zone, and 
or before the date designated by the President by Executive Order as 
he date of the termination of combatant activities in such zone, exce] 
at June 25, 1950 bet pe Const red the date of the commen ng of 
ce Datant activitle in the combat zone designated in Executive Orde 
LO195 and 
I { term “compensatio! does not include pensions and retire 
{ pa 
+ + ‘ ‘ 
Sut PTI —_ CoLLEecTK OF INCOM! x AT Source on W 
SEC. 1621. DEFINITIONS 
As used in this subchapter 
a) V I rn ae means all remuneration (other than fe aid 
to a blie offi r st ces performed | an employee for his em 
( he cash value of all remuneration paid in any mecium other than cash 
CALE ‘ ‘ 1 ri I le remuneration paid 
tk ul e service as a member of tl armed forees of the United States 


OT ‘ titled to the he fit of section 





83n CoNGRESS t HOUSE OF REPRESENTATIVES  ¢ Reporr 
Ist Session 


t No. 862 


PROVIDING FOR THE PAYMENT OF 6 MONTHS’ SALARY AND $350 
FUNERAL EXPENSES TO EVA BUSH, SISTER OF WALTER 
PUCKETT, LATE AN EMPLOYEE OF THE HOUSE OF REPRESENTA- 
TIVES 


JuLy 17, 1953.—Ordered to be printed 


Mr. LeCompte, from the Committee on House Administration, 


submitted the following 


REPORT 


[To accompany H. Res. 260] 


The Committee on House Administration, to whom was referred 
House Resolution 260, having considered the same, report favorably 
thereon without amendment and recommend 


1 that the resolution do 
pass. 








33) Coneress | HOUSE OF REPRESENTATIVES §{ — Report 
Nession j No. 863 


\UTHORIZING THE CLERK OF THE HOUSE TO PAY 
SALARIES AND FUNERAL EXPENSES OF DECEASED 
EMPLOYEES 


Juty 17, 1953.—Ordered to be printed 


\fr LeCompte, from*the Committee on House Administration, 


vi 


submitted the following 
REPORT 
[To accompany H. Res. 340] 
The Committee on House Administration, to whom was referred 
House Resolution 340, having considered the same, report favorably 


reon without amendment and recommend that the resolution 


do pass. 


20008 
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Conaress ( HOUSE OF REPRESENTATIVES | REPORT 
t N¢ ssi0on \ ! No S64 


PROVIDING FOR THE REAPPOINTMENT OF ROBERT VY. 
FLEMING AS CITIZEN REGENT OF THE BOARD OF 
REGENTS OF THE SMITHSONIAN INSTITUTION 


Juty 17, 1953.—Ordered to be 


pril 


\ir. LeCompte, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompa: vy S. J. Res. 82] 


lhe Committee on House Administration, to whom 
te Joint Resolution 82, having considered the same, report favor- 
thereon, without amendment, and recommend that the 
1L1l0On do pass. 
litle 20, section 42, United States Code, provides in relation to the 
ition’s Board of Regents that in addition to the Vice President 
the Chief Justice of the United States, and Members of Congress. 
Board shall be composed of ‘“‘* * * six other persons, other than 
vers of Congress, two of whom shall be resident in the city of 
ieton: and the other four shall be inhabitants of some State 
t no two of them of the same State.”’ 
The appointment of Mr. Fleming, banker, Washington, D. C 
ced himself, fulfills the requirements of the act in that 


joint 


two mem- 
s of the Board shall be residents of the District of Columbia. T 
her citizen regent from the District is Dr. Vannevar Bush 

\ biography of Mr. Fleming as extracted from the work. Who's 
Vho in America (vol 27, 1952-53, the A. N. Marquis Co., Chicago, 
publishers) is as follows: 


- Che 
rt} 

\\ 
T 
l 


MING, RoBERT VEDDER, banker; b. Washington, D. C. Noy. 3, 1890 s/ Robert 
and Bell (Vedder) F.; ed. George Washington t hon. LLD, 1939; m 
Listen Wright, Nov. 27, 1912; children: Alice Marie (Mrs. Willian 
hard), Robert Wright F. Began with Riggs National Bank, Wa 

1907; Assistant Cashier, 1916-20; Cashier and Secretary of t! 
21; Vice President and Cashier, 1921-24; Ist Vice Presid 
lent, 1925-35; President and Chairman of the Board since 1935 

Champion International Co., Chesapeake & Potomac Telepho: 
Waldorf-Astoria Corporation, Metropolitan Life Ins. Co. of 
an World Airways, Inc., Potomac Electric Power Co 
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“ 
Pres. D. C. Bankers Asso. 1928-29; American Bankers Assn. 1935-36; Assn, of 
Reserve City Bankers 1944-45 
Mem. Business Advisory Council for the Dept. of Commerce; Federal Ady sory 
Council to Board of Governors, Federal Reserve System representing Fifth 


Federal Reserve Dist., 1942-45, inel. Feb. 1947 to Dec. 1947, 2nd Vice Pri 8. of 


Council, 1948-49, Vice Pres. 1950—51—52-—-53. 

Chm. Committee on Govt. Borrowing and mem. Advisory Committee on Special 
\ctivities, American Bankers Ass’n; mem. Bd. of Trustees, Banking Research 
Fund and Committee on Federal Relationships, Ass’n of Reserve City Bankers: 

em. Industrial Advisory Committee to the Secretary of the Treasury em, 


Finance Dept. Committee, Chamber of Commerce of USA (treas. 1933-49). 
Board of Trustees and Finance Committee, Retirement System, American 


mem. 
National Red Cross; mem. Bd. of Trustees of the Endowment Fund, Americap 
National Red Cross 

Life Trustee and Chairman Finance & Investment Committee, Corcoran 
Gallery of Art; appointed by Bd. of Commissioners, D. C. as mem. Citizens 

dvisory Council, Govt. of D. C., 7/1/52; elected Chmn. 7/2/52; Apptd. by Bd 
of Con ssioners D. C. as mem. Citizens Advisory Committee on Public Works 
for the D. C. 3/25/52; Apptd. Chairman, Finance Subcommittee 5/1/52; mem, 
Committee for Economic Development for D. C., mem. Advisory Committee of 
Laymen, Section of Judicial Administration, American Bar Association; Dir. and 
mem. Exec. Com. Washington Board of Trade (Pres. 1934-35, Treas. 1946-49): 
Mem. Exee. Com. of Munie. Fin. Com. WBT; mem. Exec. Com. Bd. of Dir, 
Greater National Capital Committee, WBT; Dir. Gorgas Memorial Institute. 
Chm. Bd. of Trustees, George Washington University; Treas. and Life Trustee, 
National Geographic Society; mem. Bd. of Regents and Chm. Executive Com., 
Smithsonian Institution; mem. Nat’l Capital Sesquicentennial Commission of 
Wash., D. C.; D. C. Chapter, Nat’l Fdn. for Infantile Paraiysis, Inc.; Boys’ Club 
of Metropolitan Police, D. C.; President’s Cup Regatta Ass’n, Inc.; Mem. D. C, 
Council Boy Scouts of America; Treas. and mem. Fin. & Exec. Com. Air Force 
Aid Society; Trs. Automotive Safety Fdn. Mem. Friendly Sons of St. Patrick 
of Washington, D. C. Awarded Cosmopolitan Club medal and citation as citizen 
of Washington “Who performed the most outstanding civic service in 1933.” 
Certificate of Merit for 1937 by Society of Natives, D. C., as Washington’s out- 
standing citizen in point of service to the community; citation for distinguished 
citizenship by Dept. of D. C., American Legion 1938; Commander, U. 8. Naval 
Reserve; Episcopalian; Mason. 

Clubs: Alfalfa (Pres. 1949); Burning Tree (Pres. 1937-45), Chevy Chase, Met- 
ropolitan, National Press, Rotary (Honorary). 

Home: 2200 Wyoming Avenue, N. W., Washington, D. C 

Office: The Riggs National Bank, Washington, D. C. 
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§3p CONGRESS t HOUSE OF REPRESENTATIVES f Report 


No. 865 


Ist Session 


AUTHORIZING THE ERECTION OF A MEMORIAL TO SARA 
LOUISA RITTENHOUSE IN MONTROSE PARK, D. C. 


JULY 17, 1953.—Ordered to be printed 


Mr. LeCompte, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany 58. J. Res. 3 


The Committee on House Administration, to whom was referred 
Senate Joint Resolution 37, having considered the same, report favor- 
ably thereon without amendment and recommend that the joint 
resolution do pass. 

This measure would, subject to the consent of the Secretary of the 
Interior, the National Capital Planning Commission, and the Com- 
mission of Fine Arts, permit the Georgetown Garden Club to erect 
an appropriate memorial on a landscaped site in Montrose Park, 
D. C., to the memory of Sara Louisa Rittenhouse. The garden 
club will provide the memorial and the United States Government 
would be put to no expense as the result of its erection. 

Sara Louisa Rittenhouse was born at Dumbarton House, George- 

town, in 1845, and died in the city of Washington, D. C., in 1942. 
Miss Rittenhouse is given credit for saving Montrose Park from being 
used for a proposed housing development at the beginning of the 
present century. It was mainly through her efforts that Congress 
enacted legislation on March 2, 1911, which provided $110,000 for 
the purchase of the 16 acres now comprising the park. 
_ It is believed that the erection of an appropriate memorial suitably 
inscribed will be a symbolic: and proper recognition of this woman’s 
pioneer work in the creation of Montrose Park. Present plans con- 
template the erection of a sundial as a marker to her memory. 


O 





(CONGRESS Report 
ession No. 866 


PROVIDING FOR THE APPOINTMENT OF OWEN JOSEPHUS 
ROBERTS AS A MEMBER OF THE BOARD OF REGENTS 
OF THE SMITHSONIAN INSTITUTION 


Juty 17, 1953.—Ordered to be printed 


LeCompte, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany 8. J. Res. 83] 


lhe Committee on House Administration, to which was referred 
Senate Joint Resolution 83 having considered the same, reports 
favorably thereon without amendment and recommends that the 
joint resolution do pass. 

The vacancy which the name of Justice Roberts has been proposed 
to fill was occasioned by the death of Roland S. Morris, of Pennsyl- 
vania, former citizen regent who died in November 1945. 

Title 20, section 42, United States Code, provides in relation to the 
Institution’s Board of Regents that in addition to the Vice President 
and the Chief Justice of the United States, and Members of Congress, 
the Board shall be composed of 

* six other persons, other than Members of Congress, two of whom shall be 


nt in the city of Washington; and the other four shall be inhabitants of 
State, but no two of them of the same State. 


Justice Roberts’ appointment therefore, is within the classifica- 
of citizen regents who are resident outside the District of 
olumbia, 

\ biography of Justice Roberts extracted from the work Who’s 
Who in America, volume 27, 1952-53 (the A. N. Marquis Co., Chicago, 
lll., publishers), is as follows: 

BERTS, OWEN JosEPHuS, Justice, Supreme Court of United States; b. at 
idelphia, Pa., May 2, 1875; s. Josephus R.; A. B. University of Pa., 1895, 
B. 1898; L. L. D., Beaver Coll., 1925, Ursinus Coll., 1926, University of Pa., 
929, Lafayette Coll., 1930, Pa. Mil. Coll., 1931, Dickinson Coll., 1931, Trinity 
MA 1931, Williams Coll., 1933, Princeton University, 1934, Temple University, 
1946; m. Elizabeth Caldwell Rogers, 1904. Began practice at Phila., 1898; Ist 
dist. atty., Phila. County, 1901-04; instr., asst. prof., prof. law, U. of Pa., 
898-1918; apptd. spl. dep. atty. gen. to represent U. 8S. Govt. in prosecution of 
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cases arising under Espionage Act in Eastern Dist. of Pa., World War 0 
War Dept Ady Joard on Clemene 1945-47 Soard for Award of Me tal Fug 
Merit, Am. Comin. for Monuments in War Areas, 1943-46; President’s A exty 


Board, 1946-47: director City Trusts Phila ° 1920-29 Bell Telephon Lo of 


Pa., 1920-29, Am. Telephone & Telegraph Co., 1927-29, Real Estate Title ¢ 
rrust Co., 1920-27, Franklin Fire Ins. Co., 1923-29; apptd. by President Coolidg, 

e ol two attys. to prost ite “‘ol Cases Feb. 1924; asso justice Sup n Court 
of U.3S., June 1930—July 1945 Dean of Law School, University of Pa, sir 1948 
Trustee Jefferson Med. Coll., 1921-24, U. of Pa. (life), since 1943. Cl id 
trustee Chester inty Pa Bov Scouts of America since 1930. ex-m« Nat 
Exee. Bd.; mem. bd, The Fund for the Advancement of Edn.;ehmno. Pa m, of 
selection for the Rhodes Scholarships Mem. Pa. Bar Assn. (pres., 1947), Pgj 
Upsilon, Phi Beta Kappa. Republican. Episcopalian (pres. House of Deps 
1946 gen. conv Home: R. D., Chester Springs, Pa Address: 142 ( stnut 


St. Philadelphia 2, Pa 


tf» 


2 











s3p Coneress (| HOUSE OF REPRESENTATIVES Report 


Ist Session j No. 867 


PROVIDING CHAPEL FACILITIES FOR MEMBERS OF 
CONGRESS 


Juty 17, 1953.—Ordered to be printed 


\fr. LeCompte, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Con. Res. 60) 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 60, having considered the same, report 
favorably thereon without amendment and recommend that the con- 
current resolution do pass. 


O 
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DEPARTMENTS OF STATE, JUSTICE, AND COMMERCE 
APPROPRIATION ACT, 1954 


Juty 17, 1953.—Ordered to be printed 


\ir, CLEVENGER, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
(To accompany H. R. 4974] 


(he committee of conference on the disagr2eing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 4974) 
making appropriations for the Departments of State, Justice, and 
Commerce, for the fiscal year ending June 30, 1954, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 5, 7, 18, 
19, 20, 27, 29, 31, 33, 45, 47, 48, and 49. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 2, 3, 8, 9, 12, 13, 14, 15, 16, 22, 32, 35, 36, 38, 
19, 40, 41, 42, 43, 44, 46, 50, 51, 52, and 53, and agree to the same. 


\mendment numbered 6: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agree to the same with an amendment as 
follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert shall, if possible,; and the Senate agree to the same. 

Amendment numbered 21: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 21, and agree to the same with an amendment as 
lollows: 

In leu of the sum proposed by said amendment insert $25,385,000; 
and the Senate agree to the same. 
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Amendment numbered 25: 


That the House recede from its disagreement to the amendmeyt of 


Lt 


the Senate numbered 25, and agree to the same with an amend mney; 
follows: 

In lieu of the sum proposed by said amendment insert $1,750 9 
and the Senate agree to the same. 


Amendment numbered 30: 


That the House recede from its disagreement to the amendment of 


the Senate numbered 30, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $105 000.000 
and the Senate agree to the same. 

Amendment numbered 37: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 37, and agree to the same with an amendm 
as follows: 

In lieu of the sum proposed by said amendment insert $2,650 (1 
and the Senate agree to the same. 


The committee of conference report in disagreement amend: 
numbered 1, 4, 10, 11, 17, 23, 24, 26, 28, and 34. 
CiirF CLEVENGER, 
F. R. Couprrt, Jr., 
FraNK T. Bow, 
Sam Coon, 
JoHN TABER, 
JoHN J. Rooney, 
Prince H. Preston, 
Rosert L. F. Srxgs, 
CLARENCE CANNON, 
Managers on the Part of the House. 
StyLes Bripces, 
LEVERETT SALTONSTALL, 
Homer Ferauson, 
H. ALEXANDER SMITH, 
Pat McCarran, 
ALLEN J. ELLENDER, 
Lister Hix, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 4974) making appropriations for the Departments 
of State, Justice, and Commerce, for the fiscal year ending June 30, 
1954, and for other purposes, submit the following statement in ex- 
planation of the effect of the action agreed upon and recommended in 
the accompanying conference report as to each of such amendments, 
namely: 

Tirte I—DeEparRTMENT OF STATE 


Amendment No. 1—Salaries and expenses: Reported in disagree- 
ment. 

Amendment No. 2—Salaries and expenses: Inserts restrictive lan- 
cuage relating to the burial of alien seamen, as proposed by the Senate. 

Amendment No. 3—Salarves and expenses: Appropriates $50,000,- 
000 as proposed by the Senate instead of $60,000,000 as proposed by 
the House. 

Amendment No. 4—Salaries and expenses: Reported in disagree- 
ment, 

Amendments Nos. 5 and 6—<Salaries and expenses: Restore the 
language of the House and add the words “‘if possible’. 

Amendment No. 7—Acquisition of buildings abroad: Eliminates 
Senate provision for this item. 

Amendments Nos. 8, 9, and 10—Contributions to International 
Organizations: Provide a permanent appropriation for payments to 
the Republic of Panama, as proposed by the Senate, in lieu of the 
annual type of appropriation in the House bill For technical reasons 
amendment No. 10 is reported in disagreement. 

Amendment No. 11—Contributions to International Organizations: 
Reported in disagr2zement. 

Amendment No. 12—Missions to International Organizations: Ap- 
propriates $1,100,000 as proposed by the Senate instead of $1,300,000 
as proposed by the House. 

Amendment No. 13—ZJnternational contingencies: Appropriates 
$1,000,000 as proposed by the Senate instead of $1,300,000 as proposed 
by the House. 

Amendment No. 14—IJnternational Boundary and Water Commis- 
sion, United States and Merico, operation and maintenance: Appro- 
priates $900,000 as proposed by the Senate instead of $1,000,000 as 
proposed by the House. 

Amendment .No. 15—American Sections, International Commissions: 
Appropriates $543,889 as proposed by the Senate instead of $500,000 
as proposed by the House. 

Amendment No. 16—General provisions—Department of State: 
Deletes the House language as proposed by the Senate. The deleted 
language has been inserted in the general provisions for the entire bill. 

Amendment No. 17—General provisions—Department of State: 
Reported in disagreement. 
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Titte II—DeEpARTMENT OF JUSTICE 


LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 


Amendment No. 18—Salaries and expenses, general administratioy 
Appropriates $2,495,000 as proposed by the House instead of $2,375. 
000 as proposed by the Senate. 

Amendment No. 19—Salaries and expenses, general legal activities: 
Appropriates $10,160,000 as proposed by the House instead of $9,960. 
090 as proposed by the Senate. 

Amendment No. 20—Fees and expenses of witnesses: Appropriates 
$1,200,000 as proposed by the House instead of $1,000,000 as proposed 
by the Senate. 

FEDERAL PRISON SYSTEM 


Amendment No. 21—Salaries and expenses, Bureau of Prisons: 
Appropriates $25,385,000 instead of $25,770,000 as proposed by the 
House and $25,000,000 as proposed by the Senate. 


OFFICE OF ALIEN PROPERTY 


Amendment No. 22—Salaries and expenses: Authorizes $2,500,000 
as proposed by the Senate instead of $3,500,000 as proposed by the 
House. 

GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


Amendment No. 23—Section 202: Reported in disagreement. 
Amendment No. 24—Section 208: Reported in disagreement. 


Tirte IJJ—DerrpartmMent or CoMMERCE 
OFFICE OF THE SECRETARY 


Amendment No. 25—Salaries and expenses: Appropriates $1,750,000 
instead of $1,875,000 as proposed by the House and $1,533,281 as 
proposed by the Senate. 

Amendment No. 26—Salaries and expenses: Reported in disagree- 
ment. 

BUREAU OF THE CENSUS 


Amendment No. 27—Salaries and expenses: Appropriates $6,770,000 
o proposed by the House instead of $6,000,000 as proposed by the 

nate. 

Amendment No. 28—Censuses of Business and Manufactures: 
Reported in disagreement. - 

Amendment No. 29—Census of Agriculture: Strikes out the Senate 
provision for this item, 


CIVIL AERONAUTICS ADMINISTRATION 


PAmendment No. 30—Salaries and expenses: Appropriates 
$105,000,000 instead of $105,500,000 as proposed by the House and 
$104,500,000 as proposed by the Senate. 

Amendment No, 31— lishment of Air-Navigation Facilities: 
Appropriates $7,000,000 as proposed by the House _ instead of 
$5,000,000 as proposed by the ants. 
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Amendment No, 32—Technical development and evaluation: Appro- 
priates $750,000 as proposed by the Senate instead of $1,000,000 as 
proposed by the House. 

Amendment No. 33—Construction, Washington National Airport: 
Appropriates $400,000 as proposed by the House instead of $200,000 
as proposed by the Senate. 

Amendment No. 34—Federal aid airport program, Federal Airport 
Act: Reported in disagreement. 

Amendment No. 35—Air navigation development: Appropriates 
$1,085,000 as proposed by the Senate instead of $1,500,000 as proposed 
by the House. 

COAST AND GEODETIC SURVEY 


Amendment No. 36—~Salaries and expenses: Appropriates $12,000,000 
as proposed by the Senate instead of $12,200,000 as proposed by the 
House. 

BUREAU OF FOREIGN AND DOMESTIC COMMERCE 


Amendment No. 37—Departmental salaries and expenses: Appro- 
priates $2,650,000 instead of $2,750,000 as proposed by the House and 
$2,500,000 as proposed by the Senate. 


MARITIME ACTIVITIES 


Amendment No. 88—Ship construction (liquidation of contract 
authorization): Appropriates $59,000,000 as proposed by the Senate 
instead of $64,000,000 as proposed by the House. 

Amendment No. 39—Operating-differential subsidies: Appropriates 
$20,000,000 as proposed by the Senate instead of $25,000,000 as pro- 
posed by the House. 

Amendment No. 40—Salaries and expenses: Appropriates $15,500,000 
as proposed by the Senate instead of $16,300,000 as proposed by the 
House. 

Amendment No. 41—Administrative expenses: Places a limitation of 
$7,200,000 on administrative expenses as proposed by the Senate 
instead of $8,000,000 as proposed by the House. 

Amendments Nos. 42 and 43—<State marine schools: Appropriate 
$890,000 as proposed by the Senate instead of $860,000 as proposed by 
the House, of which $379,800 is for maintenance and repair of vessels 
a by the United States instead of $349,800 as proposed by the 

ouse, 

BUREAU OF PUBLIC ROADS 


Amendment No. 44—Federal-aid highways: Appropriates 
475,000,000 as proposed by the Senate instead of $510,000,000 as 
proposed by the House. 

Amendment No. 45—Forest highways: Appropriates $15,000,000 as 
proposed by the House instead of $14,000,000 as proposed by the 
denate. 

Amendment No. 46—Access roads (Act of September 7, 1950): 
Appropriates $5,500,000 as proposed by the Senate instead of 


_ $7,500,000 as proposed by the House. 
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NATIONAL BUREAU OF STANDARDS 


Amendment No. 47—Research and testing: Appropriates $3,000,0 
as proposed by the House instead of $3,500,000 as proposed by «| 
Senate. 

Amendment No. 48—Radio propagation and standards: Appropri. 
ates $2,000,000 as proposed by the House instead of $2,306,500 as 
proposed by the Senate. 

Amendment No. 49—Working capital fund: Strikes out the Sena 
provision pertaining to this item. 


WEATHER BUREAU 


Amendment No. 50—Salaries and expenses: Appropriates $27. 
000,000 as proposed by the Senate instead of $24,700,000 as propos 
by the House. 

Tirte 1V—Corporations 


Amendments Nos. 51 and 52—IJnland Waterways Corporat 
Authorize $480,000 for administrative expenses as proposed by t| 
Senate instead of $240,000 as proposed by the House and place 4 
limitation of $12,000 for travel expenses as proposed by the Senat 
instead of $6,000 as proposed by the House. 


TITLE V—GENERAL PROVISIONS 


Amendment No. 53: Inserts the Senate provision, prohibiting tl 
use of any appropriation contained in this act to pay expenses incident 
to or in connection with participation in the International Materials 
Conference. 

Curr CLEVENGER, 

F. R. Coupert, Jr., 

Frank T. Bow, 

Sam Coon, 

JoHN TABER, 

JoHN J. Rooney, 

Prince H. Preston, 

Rosert L. F. Sixzs, 

CLARENCE CANNON, 
Managers on the Part of the House. 
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LETTER OF TRANSMITTAL 


Hovusr or REPRESENTATIVES, 
Washington, D. C., July 17, 1953. 
Hon. Josep W. Martin, Jr., 
Speaker of the House of Representatives, 
Washington, D. C. 
Dear Mr. Speaker: By direction of the Committee on Government 


Operations, I submit herewith the third intermediate report of its 
subcommittee. 


Crarge E. Horrman, Chairman. 
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A FISCAL ANALYSIS OF THE INTERNATIONAL OPERA- 
TIONS OF THE UNITED STATES FOR THE FISCAL YEARS 
1952, 1953, AND 1954 


JuLy 17, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


THIRD INTERMEDIATE REPORT 


SUBMITTED BY THE SUBCOMMITTEE ON INTERNATIONAL 
OPERATIONS 


INTRODUCTION 


This report presents the principal international operations of the 
United States for the fiscal years 1952, 1953, and 1954 in terms of 
the amounts of money involved and the agencies of the United 
States Government which have fiscal responsibilities for them. The 
source is the Presidential budget for fiscal year 1954 as submitted to 
the Congress on January 9, 1953. The report lists foreign military 
and economic aid programs but does not include the cost of American 
military forees in foreign countries. 

This listing is intended to give a general idea of the scope and rela- 
tive importance of these programs. The methods of financing these 
programs are not uniform and are quite complex. This report should 
be considered in the light of the following qualifying factors: 

This listing consists primarily of those programs which involve 
activities of the United States Government in foreign countries and 
other programs which are largely concerned with our international 
problems. This selection must be somewhat arbitrary. since almost 
everything the Government does is affected by or involves some aspects 
of our international responsibilities. There are a number of border- 
line programs which might be included or excluded with almost equal 
justification. There are also several programs included which are 
assoviated closely with our foreign policies, but which do not involve 
American operations in foreign countries. 

2. International activities are frequently justified for budget 
purposes by one agency of the Government while another agency 
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actually carries on the operations involved and is therefore mos; 
directly concerned with administrative problems. In some instances. 
hes of responsibility are affected by transfers of funds among agencies 
and programs. There are also many committees and other groups 
which are definitely working on international activities but which are 
not listed in this document because they are not specifically so identi. 
fied in the budget structure. 

3. The listings in this report show the size of programs in terms of 
money involved for the fiscal years 1952, 1953, and 1954. The 
figures given for fiscal year 1954 should be viewed with caution since 
they reflect the official budget submitted to Congress in January by 
President Truman, and it appears that these figures may be revised 
substantially. It should also be understood that figures given for 
the fiscal year ending June 30, 1953, represent estimates. 

4. This analysis does not reflect the use by agencies of the United 
States Government of foreign credits resulting from counterpart 
funds generated from foreign aid programs. 

5. The listing does not reflect the timelag or slippage between 
initial financing and actual implementation of foreign programs nor 
does it give any indication of appropriation balances not obligated, 

6. The significance of our foreign program from a dollar standpoint 
cannot be indicated uniformly nor completely by citing a single figure 
Administrative expenses, payrolls, ete., can usually be expressed 
reasonably well in terms of obligations but obligations or annual ap- 
propriations do not indicate fiscal importance of many other programs 
such as foreign loan activities, various trust fund arrangements, and 
revolving funds. Since different criteria are used as indicated in the 
listing, it is not feasible to make direct comparisons or totals. Any 
attempt to express the fiscal importance of foreign programs by single 
figures oversimplifies the problem. Hence this listing is useful only 
as a general index of the scope of the programs. 


Funps APPROPRIATED TO THE PRESIDENT 


The bulk of funds obligated directly or indirectly for foreign pro- 
grams is now appropriated to ‘Funds appropriated to the President” 
with the understanding that it is to be allocated to specific programs. 
Most of these allocations are from the mutual security program, a 
responsibility of the Director for Mutual Security. The budget for 
fiscal year 1954 does not request new authorizations but proposes 
$7,650 million for later transmission. This has been revised sub- 
stantially and is not yet settled. 


MUTUAL SECURITY PROGRAM 


Following is a breakdown of allocations of mutual security funds to 
specific agencies: 


| Obligations 





1952 actual 1953 estimate | 1954 estimate 











Allocation to Department of Defense 5, 550, 583, 156 , 626, 259, 621 
Allocation to Department of State_- 307, 938, 352 374, 518, 940 
Reserved for future allocation 125, 656, 712 


566, 817 


6, 776, 787, 351 | 566, 817 


Allocation to Mutual Security Agency : ------| $1, 826, 540, 146 | $1, 650, 352, 078 
4 
| 
. ae | 
Total Mutual Security program.................-- 7, 685, 061, 654 | 
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Following is a breakdown of these same funds by type of activity 


which they finance: 


litary assistance 
ntrol Act Ce 
ees ece 
nistration_ 
omic aid to countries. -_- . 
ed States contribution to EPU_. 
nical assistance 
c materials development 
ynfidential - «A - 
nformation projects... 
Assistance to Spain... 


otal Europe ! 


Near East and Africa: 
Military assistance. 
Bilateral technical cooperation ; 

Contributions to U. N. Reliefand Works Agency for. 

Palestine Refugees . 

lief and resettlement of refugees entering Israel___- 


Total Near East and Africa 


| 


Re 


Asia and Pacific: 
Military assistance 
Special technical and economic assis 
Bilateral technical cooperation __._... ‘ 
Basic materials development 
China and Korea student aid 
Contributions to U. N. Korean Reconstruction 

Agency Si pataauesiaiiniertitct 

Information pre jects. 


otal Asia and Pacific? - 


an nee 


Interregional activities: 
Movement of migrants_. 
Ocean freight (voluntary ‘relief packages) __ 
7 ateral technical cooperation - 
ontributions to U. N. International Childrens’ 
Emergency Fund - A dds anne 


Total interregional activities ___ 


1952 actual 


$4, 341, 
1, 
66, ! 
11,: 


16, 
90, 


16, 
35, 


6, 053, 


$434, 
53, 


50, 
50, 000, 000 


587, 


b, 474, 216 | 





Total Mutual Security program 


35, 061, 654 | 6,776, 787, 351 | 


, 610, 684 
, 499, 410 
7,912, 914 
, 869, 170 


, 000, 000 


, 602, 152 


, 000, 000 
, 871, 713 
2, 330, 000 


Obligations 


304, 429 | $3, 37 
86, 656 
434, 84 | 


7, 356, 121 
670, 456 
4, 831, 526 
78, 336, 619 | 
1, 248, 172, 006 


1953 estimate r 
| 
' 


29, 162, 009 

95, 958, 187 
50, 000 

20, 765, 800 
134, 811, 989 


4, 990, 114, 713. 


010, 471 

1, 311 
237, 445 
488, 011 


437, 514 


123, 269 
524, 7 


$537, 504, 075 

53, 797, 332 
000, 000 60, 063, 250 
70, 228, 000 
647, 996 721, 592, 657 


625, 416, 955 | 
194, 828, 259 
80, 429, 646 
10, 900, 000 
1, 130, 965 
| 
i 
i 
| 





41, 452, 642 
290, 460 


198, 754 | 


954, 448, 927 


62, 566, 054 | 
20, 399, 000 | 
82, 965, 054 


872, 064 


2, 587, 500 


9, 171, 333 


9, 240, 500 | 
6, 666, 667 | 
27, 666, 000 


| 


1954 estimate 


$566, 817 


566, 817 
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Following is a further detail of the funds listed above as allocate, 
to the Mutual Security Agency showing how this agency has reallo. 


cated these funds: 





Mutual Security Agency 


Department of Agriculture 
Department of Defense 
Department of Commerce 

Public Housing Administration 
Director of Mutual Security 
Federal Bureau of Investigation - - 
Federal Security Agency 
Department of Labor 
Department of State 

Defense Materials Procurement Age ne Pac 
General Services Administration 
Department of the Interior 


Total Mutual Security Agency # 


| 
Defense Production Administration __- 
| 


| 


\ eae on 
| 





| 
1952 actual 


$1, 513, 942, 227 


110, 949, 512 
63, 525, 610 
83, 440, 074 
8, 505 

381, 477 


282, 159 | - 


750, 074 | 
646, 300 
27, 965 
7, 135, 057 | 
45, 356, 591 
94, 595 


540, 146 | 





Obligations 


— ( 


1953 estimate 1954 


$1, 353, 966, 211 | 
15, 000 

101, 000, 000 
54, 374, 525 
73, 070, 093 

12, 000 |- 

1, 041, 890 - 


926, 000 
542, 000 
108, 172 F 
269, 187 H 
64, 921, 000 |_- 
106, 000 | 


$1, 650, 352, 078 





' This total includes small adjustment in prior-year obligations for fiscal year 1952 of $19,068. 
? Includes foreign assistance adjustment in prior-year obligations credit of $790,717. 


3 In addition to the above, 


time Commission. 


Other international programs financed from funds appropriated to the 


President (mostly not current or active) 


Assistance to Greece and Turkey ¢.. 
Assistance to Republic of Korea ¢_- 
Care handling and disposal of surplus property abroad _. 
China area aid ¢. 

India emergence y food aid foionten incurred) 
Yugoslav emergency relief Jiecohan 
Foreign assistance (inactive since 195 52) ‘ 
International children’s welfare work 
International development ¢ 

Mutual defense assistance - 


Mutual omy, aa of investment guaranty 
liabilities § 


Institute of Inter-American Affairs ¢ 





4‘ This program is discontinued. 
§ See. 111 (b) of Public Law 472, 80th Cong., 
capital into foreign projec ts. 
estimated to be $124.5 million by June 30, 1953 





1952 actual 
$21, 323, 375 | 
15, 936, 133 | 

1, 064, 152 
172, 500, 000 
7, 120, 486 


"5, 750, 000 | 
12, 233, 691 fr 


$5, 210, 656 | 





there is a trust fund originally of $87.8 million which was allocated to t 


Expenditures 


1953 estimate 1954 est 


ay $6, 150, 795 


Obligations ae 


$30, 042, 538 | $84, 055 


Funds provided 


$22, 311, 540 


Balance transferred to ‘‘Mutual security’”’ pursuant to 65 Stat 
authorizes guaranties up to $200 million to stimulate private 
(Also see sec. 520, Mutual Security Act of 1951.) 


Unused guaranty aut 


* Institute of Inter-American Affairs is a corporation to which participating countries contribute 
authority to operate until 1955 (Public Law 283 of Sep. 3, 1949). 
security appropriation. 
estimates are $5.2 million in 1953, 


and $175,000 in 1954 


Total liability and investment of U. 


a” unds for 1 


952 and 1953 derived fron 


. Government was $10.4 million in 19 
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DEPARTMENT OF STATE 

The following is a further detail of funds appropriated to the 
President and allocated to the Department of State under the Mutual 
ecurity program, showing how the Department of State has reallo- 
these funds. 


Cu 


Obligations 


1952 actual 1953 estimate 1954 estimate 
nt of Agriculture wii $8, 735, 671 
I { the Budget : aii 47, 791 
Mutual Security Agency ; sd 23, 177, 340 
Depa ent of Commerce “ia 757, 196 
Fe Communications Commission sities 13, 126 
Fede ecurity Agency ime 1, 461, 523 
H ind Home Finance Agency ae 125, 824 
Department of Interior. -. -- oa 1, 629, 583 
ent of Labor ‘ 234, 456 i 
Federal Bureau of Investigation_ . > ni 661, 037 ies 
| Office Department. a j = 1, 464, 963 $1, 201. 500 ‘ 
Department of State __ -- pee dda shar indicidaeiaiuiniclie 269, 629, 842 373, 317, 440 $566, 817 
tal, allocated to State Department from funds 
ippropriated to the President ; 307, 938, 352 374, 518, 940 566, 817 








In addition to funds appropriated to the President and allocated 
the Department of State there are also direct appropriations. 
These are shown below. 


Obligations 








1952 actual 1953 estimate 1954 estimate 
Salaries and expenses - $104, 524, 674 $108, 265, 545 $117, 220, 850 
R sentation allowances : i | 685, 136 695, 550 800, 000 
Acquisition of buildings abroad 9, 071, 728 8, 861, 500 15, 000, 000 
E rencies in the Diplomatic and Consular Service 9, 881, 167 1, 100, 000 1, 100, 000 
( ributions to international organizations r 30, 244, 925 30, 427, 753 30, 249, 390 
s is broken down as follows: 
d Nations organizations: } 
United Nations 16, 394, 244 15, 440, 860 15, 202, 160 
United Nations Educational, Scientific, and Cul- 
un 1] Organizations. 2, 785, 400 2, 856, 000 3, 000, 000 
ernational Civil Aviation Organization 1, 374, 923 1, 673, 612 1, 457, 580 
World Health Organization ’ 2, 481, 159 2, 866, 667 2, 993, 400 
Food and Agricultural Organization 1, 355, 000 1, 673, 750 1, 554, 000 
International Labor Organization 1, 466, 412 1, 538, 991 1, 421, 299 
ternational Telecommunication Union..--........ 375, 000 . 000 168, 000 
World Meteorological Organization v 24, 855 86, 253 36, 253 
Ir American organizations: 
American International Institute for Protection of | 
( ‘hildhood eh, , 10, 000 10, 000 10, 000 
Int ter- American Indian Institute. 4, 800 4, 800 4,800 
er-American Institute of Agricultural Science. 153, 480 157, 360 160, 000 
American Institute of Geography and History-| 16, 000 10, 000 10, 900 
American Railway Congress Association 5, 000 5, 000 5, 000 
/rganization of American States 1, 670, 151 1, 887, 402 2, 085, 600 


n American Sanitary Organization 


, 300, 328 318, 882 1, 320, 000 
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Other international organizations: 

Bureau of the Interparliamentary Union for the 
Promotion of International Arbitration f 

Cape Spartel and Tangier Light 

International Bureau of the Permanent Court of 
Arbitration 

International Bureau for the Protection of Industrial 
Property... 

International Bureau for the Publication of Cus- 


toms Tariffs ae | 


Payments to the Government ‘of Pang ama 
Northwest Atlantic Fisheries Commission 
South Pacific Commission... ...-.-....- 
Gorgas Memorial 
International Bureau of Weights and Measures 
International Council of Scientific Unions and 
Associated Unions ----. ‘ it bieoed 
International Hydrographic Bureau __- is 
International Whaling Commission. 
International Wheat Council. - - cheneus 
Caribbean Commission. eebeieacetinsh 
Missions to international organizations... _- inline 
Mission to United Nations 
Mission to international organiz: stions in Genev: a. 
United States counselor on UNESCO 
United States representative to International Civil 
Aviation Organization - , 
American group of the Inte rpé irliaments ary Govern- 
PGE: cknnbenaundesnvenckeecs nudstunne 
Pan American R¢ UR CNN on iwonnansdagenen 
United States representative to Inte r-American 
SEE EEE 
United States representative to Council of Organ- 
ization of American States. ..........--.----...... 
United States representative to Intern stional Com- 
mission for Northwest Atlantic Fisheries = 
United States representative to Food and Agricul- 
ok, ee Ee quteidoedhiiencind 
International contingencies 
International Boundary and W ater Commission: 
Salaries and expenses. . - - - pawns 
Construction 
Operation and maintenance - 
Rio Grande emergency flood protection 
American Sections International Commission (includes 
International Boundary Commission for United 
States and Canada, International Joint Commission 
and United States and Canada, International Fish- 
eries Commission, and Internation: al Tropical Tuna 
Commission) 
International information and educations al activities 7_ 
Acquisition and construction of radio facilities. _ _. 
Government in occupied areas § 
Internaticnal Claims Commission 
Philippine rehabilitation 7 : 
Payment of claims, United States and Panama. _- 
Miscellaneous: 
Loan to U. N. for construction of headquarters in 
New York : 
Restoration of salmon run : 
Contributions to Salmon Fisheries Commission_.- 
Revolving fund, operation of commissaries (self- 
supporting). 


7 In addition to these amounts about $7 million per year spent in counterpart—largely in student-exchange 
program 
§ This involves use of counterpart funds. 





Obligations 








1952 actual 


1, 767 


2, 232 
430, 000 
6, 632 
33, 670 
117, 600 
6, 491 


8, 464 

9, 147 
350 

17, 934 
127, 058 
1,385, 416 
999, 173 
190, 345 
34, 950 


88, 000 


13, 500 
500 


18, 075 
40, 873 


588, 708 
13, 514, 315 
1, 034, 350 
119, 773 


656, 557 


2, 490, 774 


96, 274, 980 | 


19, 167, 026 
113, 494, 211 
197, 936 

1, 167, 843 


9, 924, 969 


31, 000 





31, 000 


1953 estimate 


$15, 000 
1, 700 


1, 252 
1, 767 


2, 233 
430, 000 
3, 353 
55, 092 
117, 600 
8, 576 


8, 468 

9, 147 
420 

18, 480 
132, 988 
1, 335, 467 
957, 500 
158, 412 
38, 800 


93, 000 


13, 500 
500 


18, 500 
39, 900 
1,090 


1, 520, 000 


599, 470 
11, 226, 480 


1, 197, 754 | 


140, 014 


505, 344 
95, 860, 722 
11, 067, 757 
60, 954, 450 

161, 419 

132, 553 

53, 800 


3, 431, 175 


9,910 |_- 


9, 910 








etiy 


1954 estimate 





133 


1, 410 


1, 012, 
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DEPARTMENT OF LABOR 


Obligations 


| ] 


| 
: “i : | . , 
1952 actual | 1953 estimate | 1954 estimate 


Bureau of Employment Security, Mexican farm labor $1, 933, 694 $2, 650, 000 $1, 740, 000 
¥ he Secretary, interns ational labor affairs 110, 517 107, 893 120, 163 
f Labor Statistics, foreign labor conditions 91, 547 85, 365 85, 365 


DEPARTMENT OF COMMERCE 


Obligations 


1952 actual | 1953 estimate | 1954 estimate 
Bureau of Public Roads, Inter-American Highway $4, 805, 881 | $2, 889, 879 $8, 000, 000 
Rama Road (Nicaragua) 2, 000, 000 
Inter-American Highway, Costa Rica_- 22, 548 29, 653 “ 
Office of International Trade-.-.- 204, 498 138, 000 
Expenses of foreign students : 20, 580 
ther Commerce activities somewhat related to foreign 
grams: Bureau of Foreign and Domestic Com- 
ree export control 5, 244, 487 | 5, 758, 000 


eau of Census prepares statistics on fore ign trade 
e Administration has vessel operation revolving 
75 million for operating vessels for Korean re- 





DEPARTMENT OF JUSTICE * 


| Obligations 


| | 











1952 actual | 1953 estimate 1954 estimate 
a OE Ts I i i el $3, 864, 275 $3, 810, 000 $3, 910, 000 
A nages trust funds as follows:) | 
( an (United States Government’s vested inter- 
in German property) . 59, 473, 295 59, 000, 295 58, 868, 295 
Philippines (total liabilities and equity of United 
States Government) - - 4, 642, 833 4, 289, 060 4, 161, 060 
World War II (funds applied to operations) 68, 525, 873 52, 040, 312 41, 062, 200 
ration and Naturalization Service. 42, 633,311 41, 962, 700 49, 390, 000 





epartment of Justice also controls programs not listed which involve or are affected to some extent by 
oreign affairs including Federal Bureau of Investigation and claims of persons of Japanese ancestry. 


DEPARTMENT OF DEFENSE 


Many of the programs of the Department of Defense which relate 
to international activities are financed from funds which are also used 
for domestic programs. The military assistance program is the largest 

identifiable international program and is financed by allocations from 
funds appropriated to the President. (See Mutual Security.) These 
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amounted to $5.5 billion in 1952, $4.6 billion in 1953, and the amoyp: 
for 1954 has not yet been established. Other foreign programs {o, 


which the Department of Defense is responsible and which are identi. Phe 
fied in the budget are listed blow. The fact that large unexpend, of wh 
balances from prior year appropriations exist should be consider: ed ' Loans 
studying international programs controlled or administered by th Aamw 
Department of Defense: work 
Expenditures 
Ys \f 
1952 actual 1953 estimate 1954 Lu 
enepeneeapintl cam . ns matte 
Military construction, foreign countries, Department of | idel 
Defense | as $30, 000, 000 $ 00), (44 techt 
Civilian relief in Korea $72, 877, 147 140, 000, 000 0. Oy ech 
Inter-American relations 138, 483 1, 000 of Ag 
Government relief in occupied areas 112, 449, 318 22, 500, 000 80), ON — e 
Canal Zone Government 14, 072, 970 19, 500, 000 | 00), 00K The 


| 
Maintenance and operations, Panama Canal 3, 564, 969 pail on 
Memorial to General Goethals, Canal Zone --_- | 619 155, 890 [>> : Ina 


Serv le 


Funds applied progr 
Revolving funds: Sait teeta eaten eat | 


Government and relief in occupied areas secu | OU. 4 

fibers) ial $2, 700, 085 |........ assist: 
Canal Zone Governme nt, postal service......--... a 1, 297, 015 $1, 401,155 |_- ’ 
Panama Canal Company Cc ciditend diese ebes secelsamnancte 101, 106, 012 | 107, 631,179 $1 


DEPARTMENT OF THE INTERIOR 


The Interior Department receives transfer from funds appropriat: 
to the President for work on development of production of solic \ 
liquid fuels. Total amount involved is $14.8 million in fise al vear 
1953 but only part of this is for foreign fuel facilities development 


DEPARTMENT OF AGRICULTURE 














Obligations 
| 1952 actual | 1953 estimate | 1954: 
OR RL AR Ee PS EO ey ORI Ea 
Eradication of foot and mouth disease !°_____ deine $6, 957, 956 $4, 019, 934 | 
Office of Foreign Agricultural Relations 707, 995 | 720, 724 | 
Commodity Credit Corporation (buys food overseas for | | q 
Army, MSA, and DPA): | | 
Purchases (funds applied, not obligations) 88, 641, 118 | 101, 227, 445 ‘ 
Operating expenses (funds applied, not obligations) 776, 628 anita daisubansiy 
Total, Commodity Credit Corporation... ___- 89, 417, 746 | aE, RS ee a A 


International Waneet GgPCMONG ilo, ie eka eke cklcd 76, 808, 000 |........... Li Miiledbencoees bia 4 


© Additional funds for foot-and-mouth eradication are in revolving fund of Commodity Credit Cor 
ration, 
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EXPORT-IMPORT BANK 


or 


7 Export- Import Bank now has total authority of $4.5 billion 
of which $2.3 billion was in form of outstanding loans on July 1, 1952. 
Loans s outstanding for June 30, 1954, estimated to be $2.6 billion. 
h, Administrative expenses now limited to $1.1 million but much of basic 
a work involved is done by other agencies. 


MISCELLANEOUS AGENCIES AND PROGRAMS 


\lany programs, committees, and groups working on foreign 
matters are not included on this list because their costs are not 
identified. There are many agencies working on studeat exchange or 
technical training programs for foreign nationals. The Department 
of Agriculture maintains quarantine and food inspection services. 

“ The Federal Bureau of Investigation is concerned with security inves 
itions for United States workers in other countries. The General 
Services Administration is concerned with a strategic materials 
program Which involves foreign procurement ($1 billion in 1952, 
$0.7 billion in 1953). Many other agencies are providing technical 
assistance on a reimbursable basis. 


Expenditures 


1952 actual 1953 estimate 1954 estimate 
4 in Battle Monuments Commission: ' 
+ es and expenses. ._. $717, 485 $719, 550 $780, 000 
a truetion of memorials and cemeteries in foreign 
intries 4, 764, 001 7, 784, 562 9, 500, 000 


Mé aterials P rocureme nt Age ney: This agency 

n both domestic and foreign procurement 

ties and financing for production. Total of 

million certified as of Sept. 15, 1952, and total 

applied were $872.8 million in fiscal year 1952 

159.8 million in fiscal year 1953. This was mostly 

stic but partly foreign. Program substantially 

iced because rubber procurement program dis- 
nued on June 30, 1952. 


Obligations 


ins’ Administration: Grants to Republic of 


ppines $1, 299, 823 $11, 061, 500 $3, 285, 000 
Phil s War Damage Commission (expenditures) 2, 433 3, 959 : 
teneral Accounting Office (European branch) 211, 000 416, 000 


ruction Finance Corporation: Program cannot 
pressed properly in terms of obligations but RFC 
ted abaca plantations in Central America with 
iunnual expenses of $7 million, plus capital investment. 
\ 1dministered loan of $54 million to Philippines. 
\ is been involved in procurement of tin. 
War Claims Commission: 8 
Payment of claims__-__--- as 16, 802, 842 55, 673, 850 33, 392, 000 





\dministrative expenses 799, 422 984, 550 900, 000 
Var claims fund 20, 114, 487 61, 756, 900 39, 390, 500 

Health Service, Forei ign ‘Quarantine Service 3, 034, 835 3, 065, 000 3, 100, 000 
laced Persons Commission a shiek biased 8, 329, 260 SU BED Beretasiastnnntnntneedion 


faintains chapels, memorials, and 23 cemeteries in foreign countries. Also partially supported by 
credits. 
mated ultimate amount is $184.6 million. 





10 


TRUST 


Advances from Greece and Turkey for assistance. - 
Advances, Mutual Security Act 
Philippine assistance, MSA 
rechnical assistance, United States dollars advanced 
from foreign governments (obligations 
Filipino Rehabilitation Commission 
Office of Foreign Agricultural Relations, advances for 
study tour 
Bureau of Public Roads: 
Equipment, supplies for cooperating countries 
Technical assistance, United States dollars 
vanced from foreign governments 
Department of Defense, Army: 
Advances for Korea from UNESCO 
Advances for supplies and expenses, U. N. Korean 
Reconstruction Agency 
Expenses, International Refugee Organization 
Transportation, International Refugee Organiza- 
tion, Army ; — 
Work and procurement programs for American 
Republics 
Government and relief in occupied areas 
Department of State: 
Education of Iranian students in the United States 
Foreign Service retirement and disability fund 
Treasury Department: 
Mexican claims fund 
Panama claims fund ; 
Payments of pre-1934 bonds of Government of 
Philippines 
Yugoslav claims fund 


United Nations indemnity covering claims arising from 
death of United States soldiers... 





oy 
VW 





ad- 


FUNDS 


1952 actual 


$7, 153 
139, 108, 011 


365, 503 


105, 943 
15, 000 


30, 533 


| 
| 





Expenditures 





1953 estimate 


$1, 820 
336, 975, 058 
3, 084, 497 


100, 000 
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182, 185 723, 762 300, 00 
2, 519, 955 5, 006, 722 10, 00 
ave. es 100, 000 |...... 
po dae : 15, 000, 000 30, 000, « 
1, 797 | 9, 089 |_. 
162, 851 15, 222 |.. 
1, 562, 636 90, 500 | 28, Of 
1, 900, 331 238, 613 5 
41, 275 40, 000 28 
1, 647, 448 1, 762, 000 | 1, 872 
2, 425, 574 | 2, 609, 154 | 2, 500, 0 
ame ; | 100, 000 73 
7, 988, 672 8, 129, 779 2 
di ieadadaate’ 1, 000, 000 4, 00 
Obligations 
$40, 000 $15, 000 | oa 
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39 CONGRESS t HOUSE OF rca cocaameened Report 
[st Session No. 870 


TRANSFERRING THE MAINTENANCE AND OPERATION OF 
HOSPITAL AND HEALTH FACILITIES FOR INDIANS TO 
THE PUBLIC HEALTH SERVICE 


Juty 17, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mrtuer of Nebraska, from the Committee on Interior and Insu- 
lar Affairs, submitted the following 


REPORT 
[To accompany H. R. 303] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 303) to transfer the administration of health 
services for Indians and the operation of Indian hospitals to the 
Public Health Service, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 


That all functions, responsibilities, and duties of the Department of the Interior, 
the Bureau of Indian Affairs, Secretary of the Interior, and the Commissioner of 
Indian Affairs relating to the maintenance and operation of hospital and health 
facilities for Indians, and the conservation of the health of Indians, are hereby 
transferred to, and shall be administered by, the Surgeon General of the United 
States Public Health Service, under the supervision and direction of the Secretary 
of Health, Education and Welfare. 

Sec. 2. Whene er the health needs of the Indians can be better met thereby, 
the Secretary of Health, EF ducation and Welfare is authorized in his discretion to 
enter into contracts with any State, Territor: , or political subdivision thereof, 
or any private nonprofit corporation, agence: or institution providing for the trans- 
fer by the United States |ublic Health Ser ice of Indian hospitals or health 
facilities, including initial operating ec uipment and. supplies. 

It shall be a condition of such tran fer that all facilities transferred shall be 
available to meet the health needs of the Indians and that such health needs shall 
be given priority over those of the non-Indian population. No hospital or health 
facilitv that has been constructed or maintained for a specific tribe of Indians, 
or for a specific group of tribes, shall be tran ferred by the Secretary of Health, 
Education and Welfare to a non-Incian en‘it- or organization under this Act 
unless such action has been appro‘ed b: the go‘ erning body of the tribe, or by 
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governing bodies of a majority of the tribes, for which such hospital 


facility has been constructed or maintained: Provided, That if, followir 


transfer by the United States Public Health Service, the Secretary of H 
Education and Welfare finds the hospital or health facility transferred wu 
section is not thereafter serving the need of the Indians, the Secretary of | 
Education and Welfare shall notify those charged with management 
setting forth needed mprovements, al lin the event such improvemen 
made within a time to be specified, shall immediately assume manage 
operation of such hospital or health facility. 

Sec. 3. The Secretary of Health, Education, and Welfare is also auth 
make such other regulations as he deems desirable to carry out the pro, 
this Act 

Sec. 4. The personnel, property, records, and unexpended balances o 
priations, allocations, and other funds (available or to be made availab! 

Director of the Bureau of the Budget shall determine to relate prin 
the { tions transferred to the Public Health Service of the Depart: 
Health, Education, and Welfare hereunder, are transferred for use in the a 
tration of the functions so transferred. Any of the personnel transferred p 
to this Act which tl transferee agency shall find to be in excess of the pe 
necessary for the administration of the functions transferred to such a 
be retrat erred inder existing law to other positic ns in the Govern: 
separated from the service 

Sec. 5. The Act of April 3, 1952 (66 Stat. 35), and all other laws o 


laws in conflict herewith are hereby repealed 
Sec. 6. This Act shall take effect July 1, 1954 


Amend the title so as to read: 


lo transfer the maintenance and operation of hospital and health fa 
Indians to the Public Health Service, and for other purpose 


EXPLANATION OF H. R. 808 


Back ground h story of this le gislation 


Your Committee on Interior and Insular Affairs, through its In 
Affairs Subcommittee, and with the continuing cooperation of th 
Secretary of the Interior and the Indian Bureau, has, during this 
session, operated in five major areas of legislation affecting the Indians 
This legislation, whether before the House or presently under « 
mittee consideration, has two coordinate aims: First, withdrawal 
Federal responsibility for Indian affairs wherever practicable ; a1 
second, termination of the subjection of Indians to Federal 
applicable to Indians as such. 

‘To accomplish these aims, the Congress must consider: 

1. Enactment of legislation having as its purpose repeal of existin 
statutory provisions which set Indians apart from other citizens, thereb 
abolishing certain restrictions déemed discriminatory. 

Interrelated legislation in this area deals with 


(a) Restrictions applicable to Indians in personal property 
transactions; 

(6) Restrictions applicable to Indians as to disposition 0! 
livestock; 

(c) Restrictions applicable to Indians having to do with 
possession and sale of firearms; 

(d) Restrictions applicable to Indians having to do with sale, 
possession, and use of intoxicants; 
(e) The question of State civil jurisdiction over Indians; and 
(f) The question of State criminal jurisdiction over Indians 
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The House, in enacting H. R. 3409, has indicated its desire to repeal 
statutes applicable only to Indians having to do with personal 
operty, the sale of firearms, and the disposition of livestock. 
The committee has reported to the Speaker H. R. 1055, which has 
ts purpose repeal of Federal statutes prohibiting use or possession 
sale and disposition of, intoxicants to Indians. In addition, 
1063, reported to the House as of this printing, has as its purpose 
onferring of civil and criminal jurisdiction over Indians upon 
n States, wherever abolishment of exclusive Federal jurisdiction 
med practicable at this time. 
reported, H. R. 1063 would confer exclusive civil and criminal 
‘tion on five States agreeable to assumption of such jurisdiction 
ould give consent of the United States to all other States to 
» exclusive jurisdiction of Indian civil and criminal matters at 
time as their respective legislatures act affirmatively Lo assume 
sdiction. Not only would this procedure erase one more line of 
stinctive treatment for Indians as against non-Indians, but it would 
erate to relieve Federal agencies of a considerable workload. 
of ‘nactment of legislation termi? ating Fede ral respor sibility for 
ste ring the affairs of Indian tribes within individual States as 
lly as local circumstance S will per mit. 
Lezislation is presently contemplated with respect to tribes in the 
es of California, Florida, Iowa, New York, and Texas. Such 
tion, of course, necessitates agreement with the proper public bodies 
the political subdivisions affected, whereby individual States assume 
sponsibility for the services customarily enjoyed by the non-Indian 
sidents. In addition, provision must be made for distribution of 
al assets, either to tribal control, or to individual members, which- 
may appear to be the better plan in each case; provision must 
iso be made relative to trust property responsibility in all instances. 
Enactment of legislation terminating Federal responsibility for 
istering the affairs of individual Indian tribes as rapidly as cir- 
stances will permit. 
In addition to legislation presently being considered for individual 
bes, and members thereof, the commitiee is directing particular 
ttention to legislation which would free from Federal supervision and 
trol and from all disabilities and limitations specially applicable to 
Indians the following: The Flathead Tribe of Montana, the Klamath 
lribe of Oregon, the Menominee Tribe of Wisconsin, the Osage Tribe 
f Oklahoma, the Potawatomie Tribe of Kansas and Nebraska, and 
hose members of the Chippewa Tribe located on the Turtle Moun- 
tain Reservation of North Dakota. 
1. Enactment of legislation providing for withdrawal of individual 
Indians from Federal responsibility, at the same time removing such 
dividuals from restrictions and disabilities applicable to Indians only. 
Congress has many times in the past considered and enacted legis- 
lation having as its purpose payments of current tribal income on a 
pro rata basis to individual members of each tribe where such payments 
are consistent with the point of safety in the protection of the tribe as 
/iwbole. Such payments recognize the responsibility of the tribe and 
| of individual members to contribute a fair share of the cost of services 
} enjoyed by them. Complementary to this aim have been the numer- 
ous bills providing for issuarce of patents in fee to individuals, thus 
recognizing the ability of the individual to manage his own affairs. 
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Your committee has reported to the Speaker H. R. 4985, which 
would provide a procedure for the issuance of a certificate or decree of 
competency to any competent adult Indian making application, eop. 
ceiving it to be a progressive piece of legislation in the genera! areg 
considered here. Termination of Federal trusteeship over the prop. 
erty of competent Indians, and a complete discontinuance of || 
spec ‘ial services for them, can be fully accomplished only if a method 
is provided whereby the Indian who wishes to do so can obtain y 
declaration of competency; eventually he should be permitted to with- 
draw completely from the tribe, obtain his share of tribal property, and 
go on his way—as a truly “‘first-class citizen.” If enacted, H. R. 4985 
would, in its operation, go a long way in narrowing down and helping 
to clarify the complex problem posed by individual withdrawal. 

5. Enactment of legislation terminating certain services provided by th; 
Indian Bureau for Indians by transferring responsibility for such services 
to other governmental or private agencies, or to the Indians themselves 

In this area of operation, your committee has programed levisla- 
tion, or is studying approaches to legislation, aimed at termination 
of Indian Bureau responsibility for health, education, welfare, so 
conservation, extension service, and related programs. As an initial 
step, the committee is reporting H. R. 303, the present bill, which deals 
with transfer of the Indian Health Service, and the operation by th 
Bureau of Indian hospital and health facilities, to the Public Health 
Service under the jurisdiction and control of the Department of Health 
Education, and Welfare. As reported with amendment, H. R. 30 
would transfer this health service, and at the same time would author- 
ize transfer by the Secretary of that Department of such responsibility 
to State, county, or municipal subdivisions, or to private nonprofit 
corporations, whenever satisfactory arrangements for such transfer 
could be agreed upon. 

It is emphasized that in all instances of such service termination 
by the Indian Bureau—as indicated by provisions of the present 
bill—care has been and will continually be taken to insure continu- 
ance of a high standard of service by the transferee agency. 


DEPARTMENTAL POSITIONS ON H. R. 303 


During the extensive hearings on H. R. 303 and H. R. 1057, a similar 
bill, at sessions of both the Indian Affairs Subcommittee and the full 
committee, committee members heard testimony of representatives o! 
the Department of the Interior and Bureau of Indian Affairs, th: 
Department of Health, Education and Welfare, and the Surgeon 
General’s Office; as indicated by the reports of these departments 
appended hereafter, both the Department of the Interior and the 
Department of Health, Education and Welfare recommended agains! 
enactment of this legislation. 


ORGANIZATIONS ENDORSING INDIAN HEALTH TRANSFER 


Included among the list of interested organizations which have, 
through their representatives, advised the committee of their endorse- 
ment in principle or entirety the proposal to transfer the medical 
and hospital program of the Bureau of Indian Affairs to the Public 
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alth Service, and the Indian public health program, through the 
Public Health Service, to the respective States, are: 


Health Service, Commissioner of Health 

an Medical Association 

erican Municipal Association 

\merican Publie Health Association 

. Tuberculosis and Health Association 

\esociation on American Indian Affairs 

\ssociation of State and Territorial Health Officers (by resolution representing 
\laska, Arizona, California, Colorado, Iowa, Idaho, Kansas, Minnesota, Mis- 
sissippi, Montana, Nebraska, New Mexico, North Carolina, North Dakota, 
Oklahoma, Oregon, South Dakota, Utah, Washington, and Wisconsin). 

( ttee of State and Territorial Health Officers Association of the United 


irs’ Interstate Council on Indian Affairs (representing 11 States having 
5 le Indian populations) 
Intertribal Council of the Sioux Nations 


\linnesota Senate Indian Affairs Committee 
Montana Intertribal Policy Board 

fontana Tuberculosis Association 

National Congress of American Indians 


al Fellowship of Indian Workers 
| Tuberculosis Association (recommending transfer of tuberculosis hos- 
ls to individual States) 
. Dakota Indian Affairs Commission 
South Dakota Indian Affairs Commission 
State Board of Health of Montana 


State Department of Health of Arizona 

State Department of Health of California 

State Department of Health of Minnesota 

State Department of Health of North Carolina 


ite Department of Health of North Dakota 
State Department of Health of Washington 


SCOPE OF INDIAN HEALTH FACILITIES AND HOSPITAL PROGRAM 


The Bureau of Indian Affairs is responsible, under present law, for 
the total health program—both preventive and curative medicine— 
for all Indians registered as members of the various tribes in the 
United States and Indians and natives of Alaska. The population 
of Indians and Alaska natives is estimated to be from 400,000 to 
125,000; the number who would qualify as beneficiaries for medical 
services at Indian hospitals is not known precisely, but testimony 
aud opinion of Indian Bureau officials indicate the figure approxi- 
mates 300,000, 

In 1948 the Bureau operated 70 hospitals exclusively for Indians in 
the United States, including the Indians and natives of Alaska. 


Thes e hospitals varied in bed capacity from 18 in the smallest to 420 
‘ Mount Edgecumbe, Alaska, hospital. To staff these hospitals, 
\) physicians were employed in September 1948. As of February 1, 


53 (report from Assistant Commissioner dated February 11, 1953), 
Bureau operated 60 hospitals, 53 of which were in the United 
States, 7 in Alaska. To staff these hospitals, the Bureau employed 
inder civil service only 63 physicians, and to supplement this number, 
a total of 80 physicians was assigned to Indian Service hospitals by 
the United States Public Health Service. In the main, Public Health 
assignees were Reserve Corps commissioned officers obtained through 
Medical Draft Act. Without the utilization of these 80 physi- 
clans, it seems clear that it would be impossible to operate the 60 
hospitals under Bureau responsibility. Of the Bureau hospitals, 









6 OPERATION OF HEALTH FACILITIES FOR INDIANS 


have 200 beds or more, 5 have 100 to 200 beds, 12 have 50 to 100 

39 have 50 beds or less; total capacity in all hospitals now in operatip, 
is approximately 4,000 beds, plus 360 bassinets. 

Reduction of Bureau operations 

During recent years the policy of the Bureau of Indian Affairs hg 
been to discontinue the operation of Indian service hospitals 
contractual service can be obtained from private hospitals or fro 
those which are State or locally operated. This policy appears { 
have been based on the difficulty encountered in properly staffi: 
Indian hospitals with qualified civil-service physicians, and the ri aliz Za- 
tion that economies could be effected through contracting on 
average-per-patient-day-cost basis with private hospitals, thus redye- 
ing overhead cost for Government-owned hospitals. Since 1940 
effectuating this policy, the Bureau has closed or placed on restrict 
(outpatient clinic) basis 39 small (general) hospitals. Testimony 0 
witnesses familiar with present facilities indicates that a few mor 
hospitals might be closed, but that a large majority of those now being 
operated by the Bureau—by reason of their location in areas remot 
from non-Government hospital facilities—must be continued if an 
general hospital service is to be provided for Indians. 

Staffing Indian Bureau hospitals 

For many years the staffing of Indian Bureau hospitals appears | 
have been directly related to economic conditions of the count 
During the depression years the Indian hospitals, though by no mea: 
completely so, were more adequately staffed with medical officer 
than immediately prior to the beginning of the depression in 1930, ; 
since the beginning of World War II in 1941. With the war's ow- 
break there was an exodus of younger physicians from the a 
service to the military, the Veterans’ Bureau, or to private pra 
Since 1941 the shortage of medical officers available to operate India 
hospitals has continued to be extremely acute. In October 1948, | 
staff the 70 hospitals then being operated for the care of Indians, t! 
Bureau employed only 89 full-time physicians, an average of 1.2 | 
hospital. Several of the smaller and more isolated Indian hospi 
at that time had no resident physician on duty and no_hospita 
in the United States having a capacity of 50 beds or less had mol 
than 1 physician on duty; at least 1 hospital with a capacity of 
beds—the Albuquerque tuberculosis sanatorium—had only 1 Sls sic ial 
to care for its 100 active cases of tuberculosis. 

Expert medical witnesses appearing before the committees, as well 
as representatives of the departments affected by the proposed trans 
fer, ascribed the difficulty in staffing Indian Bureau hospitals 
civil service medical personnel to many factors. This problem, whic! 
has been continuous over a period of many years, according to thes 
W ae was thought to be due to the following: 

Salaries paid medical personnel under civil service have be: 
coalisicaate low as compared to salaries and benefits allowed 
missioned medical personnel of the Army, Navy, and Public Healt! 
Service, or as compared to salaries paic by the Veterans’ Bureau. 

A large majority of Indian service hospitals are small hospitas 
located in extremely isolated places and away from centers of popul 
tion where medical personnel have no contact with professional groups 
and but limited social contact with lay groups. 
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No Indian service hospitals have, to the present time, been 
approved by the American Medical Association as teaching hospitals 
and at which medical interns may be employed and given credit for 
training received. Due to the lack of accreditation of Indian service 
hospitals, 1t 1s next to impossible to recruit qualified medical personnel 
for service with the Bureau on a career basis. 
1. Due to limited personnel available, there is keen competition on 
the part of medical officers employed under civil service to be assigned 
to and retained in the few larger hospitals of the Bureau which are 


] 


located in or near centers of population. Likewise, there is keeo 
competition on the part of agency superintendents to obtain and retaia 
the services of medical personnel, and often there is understandably, 
resistance On the part of agency superintendents or area directors to 
the transfer of medical personnel from one station to another. Occa- 
sional interference of this sort makes it impossible for the branch of 
health to be operated as a unit on a nationwide basis and in accordance 
with an approved plan of procedure such as is possible by the commis- 
sioned medical services of other governmental agencies. 

5. Details of medical officers to Indian service hospitals are, in the 
main, to small isolated hospitals for indefinite periods. This is often- 
umes a necessity for lack of replacements who, rather than accept 
such details, will resign from the service to accept employment in 
other agencies or to enter the private practice of medicine. This 
situation will, in the opinion of witnesses, ouly be relieved if and when 
sufficient personnel is employed to permit frequent changes in details 
from the smaller isolated hospitals to larger medical centers, No 
detail to a small and isolated hospital, it is felt. should be for a period 
longer than 2 years. Only a larger organization, such as the Public 
Health Service, employs adequate personnel to permit frequent inter- 
change of personnel in the many small Indian hospitals. 

6. The Bureau ot Indian Affairs does not make provision for post- 
graduate study necessary to keep its professional personnel abreast 
of current medical procedure, Except in very occasional instances, 
the Bureau does not employ professional personnel accredited by 
specialty boards. 


PREVENTIVE MEDICINE FOR INDIANS 


ror many years, the Bureau of Indian Affairs has furnished limited 
public health nursing service for Indians to the extent that public 
health nurses have been available to fill authorized positions, This 
in the main, has been a direct service as a Bureau program administered 
from Washington through the area and agency offices. Since the 
ginning of World War II, however, there has been a shortage of 
needed nurses to fill the 87 positions authorized to cover the Indian 
reservations in the continental United States and to provide nursing 
service for the Indians and natives of Alaska. 

In 1949, 1 sanitary engineer and 2 general sanitarians were placed 
on duty on the Navaho Reservation. through the Navaho-Hopi 
rehabilitation 10-year program, ‘0 promote water sanitation and for 
the improvement. of environmental sanitation in general. During 
recent years, where it has been possible to do so, the Indian Bureau 
has entered into contracts with State or local units for health serv- 
ces to be provided Indians who reside in counties where State or 
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local health services can be extended to include reservation Indians. 
Contracts for public health services to reservation Indians are now 
in effect with approximately 15 county health departments and with 
the State Department of Health of Oklahoma for district health 
services to be provided for nonreservation Indians in 27 counties 
of that State. Contracts are also in effect with the State Depart. 
ments of Health of Nevada and Idaho for public health services to 
be provided by State department of health personnel for all Indians 
on a statewide basis. Experience has demonstrated that, although 
the services provided by State and local health organizations are, iy 
efficiency, equal to or better than previously available, the scope of 
such services must be expanded to effectively cope with the much 
higher prevalence of communicable disease among Indians than that 
which exists among the general population. A very large majority 
of reservation Indians in “the U nited States receive no public health 
service other than limited nursing service provided by the Bureau 
of Indian Affairs. 


Tuberculosis among Indians 


One of the most serious problems faced by any medical group 
serving the Indians is that posed by the ine idence of tuberculosis, 

a disease widespread among tribes in both the United States and 
hiake. The attention of Congress has many times been directed 
to the gravity of the situation with respect to the Navaho Tribes 
of the Southwest, and in the Plains States generally. 

The 1950 report of a medical team investigating the health of the 
Navaho Indians for the American Medical Association underscores 
the seriousness of the tuberculosis incidence, and is applicable to 
most other North American Indians. The report reveals: 

ry. ° Y . . . 

luberculosis on the Navaho Reservation is approximately 10 times 
the average for the United States. The death rate has been slightly 
above 300 per 100,000, compared to 30 in the general population 
The AMA team found that the turnover in medical personne! in 
recent years has been so rapid that physicians have not remained 
long enough to form a valid opinion of the situation; records are so 
incomplete and wanting in content and continuity that reliable 
consecutive statistical data is not available. Tuberculin testing and 
mass roentgenographic surveys indicate widespread infection and a 
high incidence of manifest pulmonary tuberculosis. The report 
continues: 

The accumulated evidence suggests that the relatively high incidence of tuber- 
culosis and the high morbidity and mortality from this disease among the Navaho 
Indians are not a matter of racial susceptibility and innate lack of resistance, 
but are due to provocative environmental influences, including insufficient and 
improper food, inadequate health education, ine ffective methods of easefinding, 
insufficient beds for known cases, haphazard management, plus serious thera- 
peutic deficiencies. 

Adequate care of the tuberculous can be achieved only through teamwork 
between physicians possessing all the diagnostic and therapeutic skills, technical 
knowledge, and experience necessary to encompass and negotiate the overal 
task. Such a service on the Navaho Reservation is impossible under pri 
conditions. 

Because of the prevailing environmental conditions and the general zh 
incidence of tuberculosis among the American Indians as a whole, it is highly 
probable that similar measures would be of value in other reservations throughout 
the country * * * we (must) consider that the increasing Indian populatior 
coincident with diminishing resources, on the reservations, makes it necessary 


for an ever-increasing number to seek employment off the reservations. \s 4 
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nee, the stage is set for a dangerous seeding of fertile soil with tubercle 
ym these overfilled reservoirs. 
sent, the Navaho Reservation with this high tuberculosis mortality rate 
a focus of infection * * *, As previously indicated, this statement 
to other reservations. After many years of haphazard medical care, 
ernment should clean up these tuberculosis “hot spots.”’ 
\ similar situation exists in Montana, considered typical among 
the Plains States having substantial Indian populations. The State 
7 reservations with an Indian population approximating 22,000, 
r3 percent of the State’s population. As recently as 1948, the State 
had 403 deaths per 100,000 population among the Indians, while 
the non-Indian rate was 27.3 per 100,000 population; at that time, 
there were only 10 beds available for tubercular Indians, while there 
vere 275 beds for non—Indians. By 1951, the death rate, through 
intensive activity of the Montana Tuberculosis Association, and the 
National Tuberculosis Association Committee on Tuberculosis Among 
Indians, working with congressional and State legislative assistance, 
reduced the Indian death rate to 165 per 100,000 among Indians, and 
to 13.3 among whites. Through congressional and State legislative 
action, &@ hospital wing of 100-bed capacity for the care of Montana 
citizens of Indian blood is in process of completion. 

In light of American Medical Association findings, and its own con- 
clusion that the whole problem could best be attacked on the State 
level, the board of directors of the National Tuberculosis Association 
considered the provisions of H. R. 303, and H. R. 1057, its companion, 
and it was the NTA board decision that the enactment of this legisla- 
tion will provide an opportunity for developing and improving health 
and hospital services for the American Indian. These groups recom- 
mended amendments which would provide for the ultimate transfer 
of the responsibility for health services and hospitals for Indians from 
the Federal Government to the State health agencies serving the 


general population. 


Public Health Service facilities, personnel 

The United States Public Health Service in the 1954 fiscal year will 
operate 16 general hospitals, 2 neuropsychiatric hospitals, 2 tubercu- 
losis hospitals, and a hospital for patients with Hansen’s disease (the 
National Leprosarium). Only 3 of these hospitals are below 100-bed 
capacity; the remainder vary in bed capacity from 150 to more than 
1,000. Total capacity is 6,430 beds. In addition, the Public Health 
Service operated 18 full-time clinics and provided part-time services 
through private physicians designated to furnish emergency care in 
communities inaccessible to existing facilities. Several of the general 
hospitals under this Service are affiliated with medical schools as 
teaching hospitals, and a majority of them are accredited by the Ameri- 
can Medical Association for the training of interns and for residencies 
leading to acereditation for national board approval in the various 
medical specialties, 

\s of January 1952, more than 1,300 physicians were employed by 
the Public Health Service, with an approximate average of 700 physi- 
clans at all times actively engaged in clinical medicine, many of whom 
are accredited specialists. The Service for many years has provided 
medical and hospital care for the United States Coast Guard, Federal 
Bureau of Prisons, and other Federal agencies. Its widespread 
esearch activities, comprising seven institutes for study in the causes, 


has 
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diagnosis, prevention, and treatment of the diseases and disabilitj. 
of man, will be greatly expanded this year upon completion of ¢; 
large Clinical Research Center at Bethesda, Md. 


POSITION OF THE DEPARTMENT OF THE INTERIOR 


In recommending against enactment of H. R. 303 and H. R. 1957 
the Department of the Interior submitted the following report 


DEPAR IMENT OF THE IN rERIOR 
OFFICE OF THE SECRETAR} 
Washington 25, D. C., May 5, 19 
Hon. A. L. MILuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Mi.uer: Reference is made to your request for a report on H 
303, a bill to transfer the administration of health services for Indians and 
operation of Indian hospitals to the Public Health Service. The following 
applies also to a similar bill, H. R. 1057. 

I recommend that these bills be not enacted. 

The bills would transfer to the Public Health Service of the Depart: 
Health, Education and Welfare, the entire health program that is no 2 
conducted by the Bureau of Indian Affairs. This program is generally regard 
as having two distinet but functionally interrelated parts: (1) a disease-pri 
program to improve public health and reduce the incidence of disease amo 
dians who live on reservations in more than 20 States and in the Terri 
Alaska, and (2) a medical care and hospital program to care for sick Ind 
which involves the operation of 60 hospitals, sanatoria, and medical 
containing approximately 3,400 beds, in the United States and Alaska. Ho 
at the local level where health services are actually rendered, especially in spars 
settled areas, it has been found necessary to combine preventive and medical 
services to a considerable extent. 

The various service programs for Indians are so closely related that it is d 
inadvisable to separate the administration of the health services from the adm 
istration of other services to Indians. The education, welfare, law and order, a 
health functions of the Bureau are particularly interrelated. It is the pol 
the Department to work toward transfer of all functions of the Bureau of Ind 
Affairs to State, local, or community agencies, or to the Indians themsely 
ultimately to achieve complete integration of Indians into the general populat 
As local community programs for health, education, welfare, and law and or 
services have improved, the need for special Indian facilities has diminished a 
it is believed that it would be unfortunate to continue indefinitely to set li : 
apart in special hospitals as Federal beneficiaries. In making the transitional 
arrangements for Indians to obtain needed services in the same manner as a 
other citizens, it is essential that the closest possible coordination should be pre- 
served between the various phases of the Indian program. It is believed that su 
coordination would be far more difficult if, as has been suggested in conn 
with the discussion of H. R. 303, preventive health services were to be adi 
istered by the State or county, medical and hospital care by the Public Hea 
Service, and welfare, education, law and order, and resource development progra 
by the Bureau of Indian Affairs. 

In giving consideration to this bill it is suggested that the committee and th 
Congress also consider certain basic policy questions as to the Federal Gover 
ment’s responsibility for Indian health, and that if the proposed bill is enac 
these questions be clarified by appropriate amendments to the bill: 

1. The bill should define the Federal responsibility for providing health services 
to Indians. 

(a) Preventive services.—Sparsely settled population and high illness rat 
increase the per capita cost of such services to Indians above that for the g 
population. Despite great progress in improvement of local health work 
1936, when the Federal grant-in-aid program was started by the Public Hea 
Service under title VI of the Social Security Act of August 14, 1935, as ame 
(49 Stat. 620, 634, as amended; 42 U. 8. C. 801 et seq.), this general grant-in-aid 
program alone was not proved to be sufficient to stimulate development of a 
quate local health services in many reservation areas. The method used by the 
Bureau of Indian Affairs to obtain public health services for Indians thro 
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Sta i local health departments is to contract for such services under the 
of the Johnson-O’ Malley Act of April 16, 1934, as amended (48 Stat 
6 amended; 25 U. S. C. 452 et seq.). This method, whieh requires per- 


ce of specific services for a sum agreed upon in the contract, differs funda- 
from the grant-in-aid method, which provides funds on a formula basis 

ral health purposes within the State. It is suggested that administration 

two different methods by a single agency would present complications and 

it consideration should be given to some special formula for granting extra funds 


States with Indian populations. If direct Federal services are needed in some 
eas until State and local preventive programs are better developed, the authority 
Publie Health Service to furnish such services directly may need definition 
Therapeutic services—medical and hospital care Definition of Indians 

g for services as Federal beneficiaries is needed. Are Indians to receive free 
services aS &@ matter of right without respect to ability to pay? Under what 


stances should an individual or a tribe continue as a Federal beneficiary? 


2. The bill should define the powers of non-Federal health agencies to enter on 
eservations to enforce sanitary, health, and quarantine laws and regulations. At 
e present time, State and local health agencies attempting to furnish preventive 
iealth services to Indians are hampered in so doing, and are often reluctant to 
accept responsibility because of lack of enforcement powers. 
Che bill should authorize the Public Health Service to enter into agreements 
vith tribes. 

{. The bill should codify existing statutory authorities for health services to 
Indians currently vested in this Department so as to define clearly what authority 
and responsibility are being transferred to the Public Health Service 

Consideration should be given by the Congress to the present administrative 
and appropriation structure of the Bureau of Indian Affairs, under which the 








ealth program is dependent upon the Administrative Division of the Bureau 
and upon separate appropriations) for necessary supporting services in personnel, 
get and finance, property procurement and control, and construction, main- 
nanee, and repair of buildings and utilities used for health purposes. Appro- 
priate provision Would need to be made for these services in the budgetary adjust- 
ts made between the two agencies in connection with the transfer. Provision 
should probably be made for the transfer to the Public Health Service of such funds 


as the Director of the Bureau of the Budget finds are available for the discharge 
he Bureau of Indian Affairs functions, responsibilities, and duties in connection 
th its hospital and health program. Special provision may be needed for the 
transfer of construction funds for several hospital and health clinie projects cur- 
rently under construction but not yet in operation 

6. Consideration should be given to plans and procedures for expediting trans- 
fer of these health functions from the direct supervision of a Federal agency to 
States or local governments or to community or private health organizations with 

roper provision for the continuation of necessary services. 

It is noted that H. R. 1057 differs from BH. R. 303 and from 8. 152 in omitting 
section 2. In the event that section 1 of H. R. 1057 were to be enacted, it would 
be desirable that section 2 of H. R. 303 or an appropriate modification thereof be 
included since the Public Health Service could not properly be expected to dis- 
charge the responsibilities transferred by section 1 unless personnel, records, and 
property were also transferred. 

lhe Bureau of the Budget has advised concerning the relationship to the pro- 
gram of the President of S. 132, a companion bill to H. R. 303, as follows: 

‘You are advised that while there would be no objection to the submission of 


such report as you consider appropriate, this office concurs with the views of the 
Department of Health, Education, and Welfare and does not endorse the transfer 
of functions proposed by S. 132. In the absence of a showing of economies, 


improvements in efficiency, or more effective administration in the discharge of 
the Federal Government’s responsibility for health services to Indians and the 
peration of Indian hospitals, it is the view of this office that the proposed changes 
in organization would be undesirable.”’ 

Sincerely yours, 


OrmeE LeEwis, 
Assistant Secretary of the Interior 
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POSITION OF THE DEPARTMENT OF HEAL1H, EDUCATION, AND WELF\,p; 


The Department of Health, Education, and Welfare, propos 
be the transferee agency under terms of H. R. 303, in recommending 
against enactment submitted the following report: 


DEPARTMENT OF HEALTH, EpucATION AND WELFAR! 
Washington 25, April 22, 
Hon. A. L. MILuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuairMan: This letter is in response to your request of Februa; 
23, 1953, for a report on H. R. 303, a bill to transfer the administration of healt 
services for Indians and the operation of Indian hospitals to the Public Healt} 
Service. 

This bill would transfer hospital and public health functions of the Bur 
Indian Affairs, Department of the Interior, to the Public Health Service, D: 
ment of Health, Education and Welfare. Personnel, records, and propert 
primarily for the performance of these functions would also be transferred t 
the Public Health Service. 

There is general agreement among all who are familiar with the health 
of our Indian population that the present quantity and quality of health ser 
available to them leave much to be desired. Hospitals have long been 
equipped and understaffed, although notable improvements in this respect 
recently been made. Environmental sanitation and other preventive healt! 
programs are particularly inadequate. We seriously doubt, however, 
significant improvement in health services or conditions could be achieved si: 
by the device of transferring administrative responsibility from one Federa 
agency to another. 

Such transfer in itself would not overcome the fundamental difficulties 
have retarded the improvement of Indian health conditions—including pro 
of financial support, sparseness of the settlements of many of the tribes, difficult) 
in recruiting professional personnel for isolated stations, and the lack or inad« 
of community hospitals and local health departments in many of the areas 
surrounding Indian reservations. Furthermore, the administrative separatio: 
of health services from other related Indian services—particularly those in the 
field of education and public welfare—might create new administrative diffi 
and actually retard the overall improvement of living conditions on India: 
reservations. 

The Public Health Service has for a number of years been assisting the Bureau 
of Indian Affairs in the planning and administration of health services to hh 
and substantial numbers of prefessional officers of the Service have been detailed 
to duty on Indian reservations. We believe that continuation of such assistance 
under a unified administration for all related services to Indians is preferable 
on the whole, to a division of responsibility between Interior and the P 
Health Service. Unless there are factors or considerations which have not been 
brought to our attention, therefore, we could not endorse the transfer of func- 
tions proposed in H. R. 303. 

If such a transfer should be approved, however, there are a number of adminis- 
trative questions which require clarification. Since special problems will attend 
determinations as to which funds, facilities, personnel, and records should be 
transferred, the bill should assign to some agency or officer, probably the Director 
of the Bureau of the Budget, final authority to determine these matters. I 
would also be desirable to clarify the relationship of Indian health activiti 
other medical care programs of the Public Health Service. For example, \ 1 
Indians be regarded as full-fledged beneficiaries of the Public Health Se 
eligible for admission to any hospital or outpatient clinic of the Service? ‘ 
versely, would Indian hospitals be open to any other beneficiaries of the Ser 

If we can be of further assistance to your committee, please do not he 
to call upon us. 

The Bureau of the Budget advises that there is no objection to the submi 
of this report te your committee. 

Sincerely yours, 





Oveta Cup Hossy, Secreta 
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OPERATION OF H. R. 303, AS REPORTED 


The committee, in recommending enactment of H. R. 303, has 
bstituted new language based on recommendations of the depart- 


sul 
ments affected, which recommendations were suggested in the com- 
mittee reported legislation providing for transfer of the Indian Health 
Service. 

\s reported, H. R. 303 provides for the transfer of all functions, 
responsibilities, and duties of the Department of the Interior, the 
Bureau of Indian Affairs, Secretary of the Interior, aid the Commis- 
sioner of Indian Affairs relating to the maintenance and oper: ation 
of hospital and health facilities for Indians, and the conservation of the 
healt] of Indians, to the Surgeon General of the United States Publie 
Health Service, under the supervision and direction of the Seec-etary 
of Health, Education, and Welfare. 

Effective date of the transfer provisions, as well as repealing pro- 
— hereafter referred to, is July 1, 1954. 

It will be noted that the transfer specifically includes the personnel, 
property, records, and unexpended balances of appropriations, al- 
loc a and other funds to the Public Health Service, as determined 
by the Director of the Bureau of the Budget to relate primarily to 
mi inte nance and operation of hospital and health facilities for Indians, 
and the conservation of the health of Indians. 

In addition to the departmental transfer, H. R. 303 as reported 
authorizes the transferee agency, through the Secretary of Health, 
Education, and Welfare, to in turn contract for transfer of such re- 
sponsibility to any State, Territory, political subdivision of any State 
or Territory, or any private nonprofit corporation, agency, or isti- 
tution, ‘whenever the health of the Indians can be better met thereby. ’ 
Provision is made for thereafter revesting responsibility in the Publie 
Health Service if the subsequent transferee agency is not properly 
serving the needs of Indians. 

To assure emphasis on service to Indians, two safeguard provisions 
are included in the reported bill: 

1) A requirement that any transfer from the Public Health Service 
shall include a condition that all facilities transferred shall be available 
to meet the health needs of the Indians, and that such health needs 
shall be given priority over those of the non-Indian population; and 
that— 

No hospital or health facility constructed or maintained for a 
specific tribe of Indians, or for a specific group of tribes, shall be 
transferred by the Secretary of Health, Education, and Welfare to 
anon-Indian entity or organization unless such action has been approved 
by the respective tribal governing body or bodies for which such hos- 
pital or health facility has been constructed or maintained. 

H. R. 303, as reported, would also repeal on the effective date of the 
act, the act of April 3, 1952 (66 Stat. 35). The act repealed provid«d 
authority for transfer by the Secretary of the Interior to contract with 
non-Federal agencies for transfer of responsibility over Indian hospital! 
or health facilities under the same terms and conditions as are generally 
included in H. R. 303. In addition, the act repealed a ithorized the 
Secretary to make Indian facilities available to non-Indians, and to 
contract for medical attention for Indians, under conditions set forth. 
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COMMITTEE CONCLUSIONS AND RECOMMENDATIONS 


In recommending enactment of H. R. 303 as reported, you 

mit ee wishes to make clear the following: 
The transfer provided for in no way abrogates the responsi) 

of “a Federal Governmeat—imposed by treaty of otherwise—for ¢| 
health needs of the Indians. Consideration of all factors points to ¢) 
conclusion that this responsibility can ne be met by the estab 
Public Health Service of the United Si 

2) Recommendation of transfer ade ane Indian Health s 
is in no way intended as criticism of the past administration 
program by the Department of the Interior, the Bureau of | 
Affairs, or the respective commissioners of Indian Affairs. — ) 
committee has attempted to spell out the problems inhe: 
administration under those agencies. The basically nonn 
character of the Indian Bureau, together with personnel limit 
of the Indian Health Service recognized by the overwhelming wei! 
of expert medical opinion, dictate a new approach to the prob 
Fund limitations alone have not caused inadequate service fo 
Indians; the committee is convinced that past administration has 
produced maximum efficiency and service despite inherent handicaps 
with progressively better results over the years. 

As set out above, the Indian Health Service today actually ut 
in the main physicians loaned from the Public Health Service 
slightly less than half of the total under civil service through the In 
Bureau. Personnel in the latter class—with their long experience 
the field—are transferred under this legislation, and will be an inval- 
uable part of the Public Health Service program for Indians. 


TTX . » . ‘ . ° » oul 
lransfer of the Indian Health Service is part of the pattern o , 
legislation deemed necessary by the committee to effectuate 
eventual termination of all Federal responsibility for providing India: cael 
5 NELaat 


services 

For a number of years, the Public Health Service has been assisting 4 
the Bureau of Indian Affairs in the planning and administratio1 
health services to Indians; in addition policy has called for tur 
over this responsibility to State or local agencies wherever feasible 
aiming at erasing the line of distinction between services for Indians 
and the non-Indian population. For many years, State health 
agencies and numerous national health groups have emphasized th In: 
desirability of the transfer anticipated by this legislation. 

Your committee feels that transfer of the health program is on|\ 
an initial step, that Indian Bureau operations in the field of educatio n bi: 
and in the field of welfare should be transferred to other agencies JB whic 
serving these needs for non-Indians as soon as practicable prograins 
can be worked out. 

(4) Experience dictates the desirability of transfer from Fede . 
to non-Federal agencies of Indian health responsibility whenever JB wails 
practicable. ut 

At the present time, State and local health officials have no juris- FB“ 
diction on Indian reservations except by special permission, authcrized FP 7), 
by resolution of Indians concerned and with the approval of the JP ing a: 
Secretary of the Interior. The backlog of disease among Indians as _ Bi 
a racial group is so much greater than among the general population Fe | 
that the cost of providing health services for Indians would far exceed Fede 
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of providing adequate similar services for the general popula- 
thout general Health Service guidance and assistance 
an administrative standpoint each of the several States in 
Indian reservations are located already have the basic organiza- 
provide general supervisory services for Indians—through 
departments of health. Additional nurses, sanitarians, and 
Public Health personnel—-working with these established 
and the Indian tribe or tribes served—would deal with the 
roblem on a State level. Such programs, carrie 
id local supervision as provided for in this leg 
» teach all Indians that they should look to their Stat 
departments for public health services on the same basis as 
rvices are provided for other racial groups The program 
pul into effect so successfully in Minnesota has demonstrated 
itifving results which can be achieved through transfer of 
ibility from Federal to non-Federal agencies 
ily, brief comment should be made on the economic aspects of 
posed transfer of this service. The transfer date in the act 
les with the end of the 1953 fiscal vear; the committee antici- 
tes that to the extent responsibility for administering the Indian 
Ith Service has been terminated with respect to the Department 
Interior, that Department will eliminate from its appropriations 
rement funds earmarked for the Health Service. Correspond- 
Department of Health, Education, and Welfare appropriations 
uments are expected to increase in proportion to the demands of 
ncreased responsibility for Indian Health Service. The com- 
is convinced that this transfer will better the qual 
nt of the service received per Federal dollar expended, and, 
that the Public Health Service, through its broader operation, 
fect definite economies in specific areas of activity. Finally, the 
mmittee feels that the Public Health Service, with the assistance of 
sonnel transferred, will be in a better position than is the Bureau 
Indian Affairs Health Service to study and evaluate the long-range 
juirements for development of an efficient, progressive he alth pro- 
for our Indian citizens. 


itv and 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as amended, 
ire shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
vhich no change is proposed is shown in roman): 


Act or Aprit 3, 1952 (66 Star. 35 


[That in any areas where there are inadequate hospital heds and health facilitie 
ible to serve the non-Indian population, the Se:retary of the Interior i 
orized in his discretion to make available to non-Indians, hospital and health 
ties operated by the Indian Bureau which are not being utilized for Indians, 

h fees and under such terms and conditions as he may prescribe: Provided, 
at the fees: charged will not be less than the per diem cost per patient of operat- 

g and maintaining the hospita!' or the health activity 
[Sec. 2. Whenever the health needs of the Inaians can be better met thereby, 

the Secretary of the Interior is authorized in his discretion to enter into contracts 

any State, Territory, or political subdivision thereof, or any appropriate 
ederal, State, Territory, or political subdivision thereof, or private nonprofit 


T} 
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corporation, agency, or institution providing for the transfer by the India reau 





of lh n hospitals or other health facilities, including initial operating e ment 
an plies It shall be a condition of each such transfer that all ilities 
tra red shall be available to meet the health neecas of the Indians and that 


such health needs shall be given priority over those of the non-Indian po; ation 
No hospital or health facility that has heen constructed or maintained for a sne-ifie 
tribe of Indians, or for a specific group of tribes, shall be transferred t non- 
Indian entitv or organization under this section unless such action ha been 
approved by the governing body of the tribe, or bv the governing bodies of a 
majority of the tribes, for which such hospital or health facility has heer con. 
structed or maintainea. 

(Svc. 3. The Secretary of the Interior is also authorized to enter into contraets 
with any physicians duly licensed by any State or Territory to provide medical 
attention or services to Indians, and to expend under such contract funds appro. 
priated by Congress for medical attention to Indians. 

(Src. 4. Any contracts entered into pursuant to this Act shall provide that 
he sts 1 f } 


t andards of services to be rendered to Indians shall not be less than the 
standards established by the Secretary of the Interior; that the same ices 
shall be rendered to Indian patients as is rendered to other patients a that 
Indian patients shall not be segregated from other patients. 

[{Sec. 5. The Secretary of the Interior is also authorized to make su ther 
reculations as he deems desirable to carry out the provisions of this Act 

[Sec. 6. Proceeds to be derived under section 1 shall be deposited the 





rv to the credit of the appropriation from which the hospitalization or 
medical services are provided, and shall be available for expenditure for the 
purposes for which the appropriation was made.] 


r™ 
ar, 
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CONVEYANCE OF LAND TO SCHOOL DISTRICT 


Juty 17, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hops, from the Committee on Agriculture, submitted the following 


REPORT 
{To accompany H. R. 4017] 


The Committee on Agriculture, to whom was referred the bill (H. R 
4017) to provide for the conveyance of certain land and improvements 
to the England Special School District of the State of Arkansas, hav- 
ing considered the same, report favorably thereon with amendments 
and recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 4, after the word ‘‘without’’ insert the word 
‘monetary’. 

On page 1, line 9, after the word “Arkansas” strike out remainder 
of line 9 and line 10, and insert in lieu thereof: 

, such conveyance to be made only upon the agreement of the England Special 
School District that all proceeds from the sale of the said property shall be used 


exclusively to acquire permanent school fixtures for the England Special School 
District, said property being more particularly described as follows 


STATHMENT 


This bill direct the Secretary of Agriculture to convey to the 
England Special School District of Arkansas 7.03 acres of land and 
the facilities thereon, without monetary consideration but with a 
stipulation that upon sale of the land and facilities the proceeds 
must be used exclusively to acquire permanent school fixtures for 
the England Special School District. 

This property was granted to the Toltec School District No. 91, 
Lonoke County, Ark., by deed dated October 20, 1944. Under a 
reversionary clause the property passed back to the Government 
when the Toltec School District was consolidated with the England 
Special School District. 

This legislation permits the England Special School District to 
sell the land and facilities and use the proceeds for improvements at 
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Ist Session j P " No. 872 


TRANSFER OF LAND TO MARINE CORPS AIR STATION 


Juty 17, 1953.—Committed to the Committee of the Whole House on t} 
of the Union and ordered to be printed 


Mr. Horr, from the Committee on Agriculture, submitted the 
following 


REPORT 


{To accompany H. R. 2458] 


The Committee on Agriculture, to whom was referred the bill (H. 


R. 2458) to authorize the transfer of certain land located at Cherry 
Point, N. C., and for other purposes, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

On page 1, line 7, after ‘‘ North Carolina,” strike out the rest of the 
bill and insert the following: 


for use in connection with the Marine Corps Air Station, Cherry Point, Nort} 
Carolina, said land consisting of all that tract, piece, or parcel of land containing 
37.624 acres, excluding Hancock Creek, lying, situate, and being in Township 
No. 5, Craven County, North Carolina, and bounded as follows: North by lands 
of Kitty Hyman, heirs; east by lands of United States Forest Service; south by 
lands of Rena Styles, heirs; and west by Hancock Creek; said property being 
more particularly described as follows: 

Commencing at a monument being the United States Department of Agri- 
culture Forest Service class ‘“‘A’’ corner No. 340 (a 3-inch diameter concrete 
monument with bronze insert dated 1935) and running south twelve degrees 
hirty minutes east a distance of one thousand thirty and three-tenths feet 
tO a point; thence south seventy-two degrees ten minutes west a distance of 
wo thousand nine hundred and sixty-nine feet to the point of beginning; thence 
south seventy-two degrees ten minutes west a distance of two thousand and 
hinety-five feet to a point on the east bank of Hancock Creek; (from this point 
© a point where the property line leaves Hancock Creek the following courses 
and distances may be run: north thirty-seven degrees twenty-five minutes 
west a distance of one hundred forty-six feet to a point; thence north twenty- 
ive degrees fifty minutes east a distance of two hundred and forty-five feet to 
point; thence north sixteen degrees fifty minutes west a distance of one hundred 

d sixty-nine feet to a point; thence north thirty-two degrees five minutes 
ast a distance of one hundred and forty-six feet to a point; thence north eleven 
negrees thirty minutes east a distance of one hundred and seventy-nine feet to 
point; thence north seven degrees thirty minutes east a distance of one h 
ired and eighty-two feet to a point; thence north twenty-eight degrees ter 
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a 


east a distance of fifty-eight feet to the point where the line leaves Hancog, 
Creek) thence running in a northerly direction along the meanders of © east 
bank of Hancock Creek to a point; thence leaving the east bank of Haneogg 
Creek and running north seventy-two degrees zero minutes east a distance of 


one thousand two hundred and eighty-nine feet to a point; thence south thirty. 
eight degrees forty-eight minutes east a distance of one thousand and eleven 
and three-tenths feet to the point of beginning. The above-mentioned tract 
being more fully shown on a map entitled Runway 32, Land Acquisitior Map, 


United States Marine Corps Air Station, Cherry Point, North Carolina, dated 
April 20, 1951, and by Albert R. Bell, C. E. of New Bern, N. C 


STATEMENT 


This bill authorizes and directs the Secretary of Agriculture to 
transfer to the control of the Department of the Navy 37.6 acres of 
land at Cherry Point, N. C., the transfer being without exchange of 
funds and for such time as the lands are used for military purposes, 

The property is in the perimeter area for a runway extension of the 
Marine Corps Air Station at Cherry Point and has been used for 
this purpose by the Marine Corps under special-use permit since 
September 1951. 


DEPARTMENT VIEWS 


JUNE 24, 1953, 
Hon. Cuirrrorp R. Hope, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear Mr. Hope: This is in response to your letter of April 9 requesting the 
recommendations of this Department on H. R. 2458, a bill to authorize the transfer 
of certain land located at Cherry Point, N. C., and for other purposes 

H. R. 2458 would authorize and direct the Secretary of Agriculture to transfer 
to the jurisdiction and control of the Department of the Navy 37.6 acres, more 
or less, of land at Cherry Point, N. C. Such transfer would be without exchange 
of funds and for such period as the lands are used for military purposes. 

The described lands were acquired for national-forest purposes pursuant to the 
Weeks law of March 1, 1911 (36 Stat. 961), as amended, and are now held and 
reserved as a part of the Croatan National Forest. They are included in the 
perimeter area for a runway extension of the Marine Corps Air Station at Cherry 
Point and have been used for this purpose by the Marine Corps under special-use 
permit since September 1951. 

Previous laws providing for transfer of national-forest lands in this vicinity 
to the Department of the Navy have included a provision that when lands s0 
transferred cease to be used for military purposes they will revert to their former 
national-forest status. We understand that the provision in H. R. 2458 “for 
such period as it shall be used for military purposes” contemplates that lands 
transferred under this act also will revert to national-forest status when they 
cease to be used for military purposes. 

Subject to the above understanding, this Department has no objection to 
enactment of the bill or to the transfer of lands which will be provided for thereby. 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report. 

Sincerely yours, 
True D. Morss, Under Secretary 


O 
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LAND TRANSFER TO UNIVERSITY OF CALIFORNIA 


Juty 17, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horr, from the Committee on Agriculture, submitted the 
following 


REPORT 
(To accompany H. R. 3097] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 3097) to authorize the transfer to the regents of the University 


of California, for agricultural purposes, of certain real property in 
Napa County, Calif., having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


STATEMENT 


The purpose of H. R. 3097 is to transfer to the University of 
California a 20-acre:tract of land, together with buildings and improve- 
ments thereon, which has been used as an experimental vineyard 
The transfer will enable the experimental program to continue and 
expand with a minimum cost to the Federal Government. 

This tract, located near Oakville, in Napa County, Calif., was 
purchased by the Department of Agriculture in 1921 for $15,000 
Improvements costing $11,210 were made between 1924 and 1927 
making a total investment by the United States of $26,210. 

For budgetary reasons, only limited research has been conducted 
at Oakville during the past 18 years, although there is a recognized 
need for further experimental work in this field. The University of 
California has indicated a desire to conduct an active agricultural 
experimental program on the property and, by merely transferring 
this property, the United States will receive the benefits from a 
continuing and expanded experimental program far beyond the value 
of the property involved. 
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DEPARTMENT REPORT 


Following is the letter from the Acting Secretary of Agriculture 


ecommending passage of the bill 


May 27 








Cha mar ( mmittee on A illiure 
House ¢ Representatives 

Dear Mr. Hop his is in reply to vour letter of Mav &, 1953, reques ¥ this 
Department’s recommendations on H. R. 3097, a bill to authorize the transfer to 

e regents of the University of California. for agricultural purposes rtair 
real property 1 Napa Ce ntv, Calif 

This bill is identical to H. R. 5314, which was passed by the House of R sent. 
atives on May 19, 1952, in the 82d Congress, 2d session That | Vas 
reported to the Senate without amendment on May 28, 1952 (S. Rept. 161} 
but was not acted upon by the Senate. 

H. R. 3097 would authorize and direct the Secretary of Agriculture t ve 
to the regents f the U1 rsit of Celifornia a tract of approx nately 2 ACT eS 
together with buildings { improvements thereon, which the Bureau lant 
Industry, Soils, and Agricultural Engineering of this Department has b ing 
as an experimental vinevard Che tract is located near Oakville, in Napa ¢ nty 
Calif., and was purchased by this Department in 1921 for $15,000 

Between 1924 and 1927 improvements costing $11,210 were mad the 
property The se incl ided a chair -link fene two wells, pumps and pum] SES 
a reservoir, a small laboratory building, and other miscellaneous impro\ nts 
\ resident research worker was stationed at the Oakville station u 1933 
Because of a reduction in funds at that time it was necessary to discontinue 
resident research worker there From 1933 to the present the station has beer 
operated as an outpost for the main headquarters for grape research m tained 
at Fresno, Calif Certain grape experimental material has been maintained on 


the station at Oakville with a minimum expenditure for labor and general car 
The area in which the Oakville station is located is one devoted largely to the 
growing of wine-type grapes. While our research program on grapes includes 
wine-grape production problems, major attention is given to table- and raisin-type 
varieties 
Only limited research has been conducted at Oakville during the past 18 








vears It has not be possible to reactivate extensive research there the 

inds availabl Representatives of the grape industry as well as the | rsity 
of Cahiornia, } ing that our re ‘h at the Oakville station is li and 
is not fully utilizing the land and facilities, and also knowing the nee f the 
university for inc land and facilities for their grape-research prograt 





the area, have requested the transfer of the facilities to the University of Cali- 
fornia rhe university program includes not only production phases e- 
grape growing but also research on the technology of wine productior 





Inasmuch as our deciduous-fruit research in California, including at OF 
grapes, is centered at Fresno, and there is little probability of our bei e to 
reactivate a more extensive program at Oakville, we believe the fa at 
Oakville will be more effectively utilized by transferring that statior he 
University of California for use in research on grapes and other agt iral 
commodities 

rhe bill provides that transfer of the property shall be on the express condition 
that it shall be used by the regents of the University of California for the b t of 
agriculture and that in the event they shall at any time cease to use such property 
for such purpose, or attempt to alienate all or any part thereof, all right, t and 

terest in and to the said property shall revert to the United States 

The Department feel that the considerations outlined above are suff t to 
offset its expenditures for the original acquisition and subsequent improvement of 
the property Therefore, the Department would not be averse to the passage ol 
H. R. 3097 

The Bureau of the Budget advises that it has no »bjection to the sul is of 


this report 
Sincerely yours 
Trus D. Mors 


icting Nee 
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COTTON FIELD STATION TRANSFER TO NORTH 
CAROLINA 


Juty 17, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horr, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 5888] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 5888) to authorize the transfer of certain lands to the State of 
North Carolina, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


STATEMENT 


The purpose of H. R. 5888 is to authorize the Secretary of Agriculture 
to convey to the State of North Carolina a tract of approximately 
134 acres, together with buildings and improvements thereon, which 
the Bureau of Plant Industry, Soils, and Agricultural Engineering of 
the Department of Agriculture has been using as a cotton field 
station. 

This station is located near Statesville, in Iredell County, N. C. 
It was established by the Department in 1934 with funds allotted 
from the Public Works Administration. The land cost $7,495 and 
improvements costing $53,600 were made between 1934 and 1936. 

H. R. 5888 would authorize the Secretary of Agriculture to transfer 
this property to the State under a contractual arrangement whereby 
the State would furnish the Department of Agriculture, without cost, 
land, buildings, and other facilities at other locations in North Carolina 
for a period sufficient that the total rental value of facilities furnished 
will equal the present fair market value of the Statesville property. 
An appraiser of the Farm Credit Administration has appraised the 
fair market value of the land at $13,840 and gave an appraisal of 
$28,000 as fair market value of the station as a farm unit 
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The Statesville station was established originally for cott 
forage crops research, and for a soil-erosion nursery. Some 
crop research was started, but limited funds made it impract 
maintain a research worker and the work was discontinued. ‘Ty 
soil-erosion work was not activated. 
In recent vears the work at Statesville has been supervis: 
Raleigh, the headquarters of the Department’s cotton-breedi) 
improvement program conducted cooperatively with thx 
Carolina Experiment Station, and has been limited to variety an 
strain tests and other work requiring a minimum of sup: Or 
The North Carolina Department of Agriculture owns a tract ad y 
the Statesville station. 
However, this area has shifted to dairying and livestock prod 
and officials of the experiment station have suggested abandonmen 
of the cotton work at Statesville and de -velopment of a strong researe| tal re 
program at the main station at Raleigh and other locations in th, f oul 
State where cotton production is of primary interest. 
The State Board of Agriculture of North Carolina has approved 
the plan for relocation of the Federal- and State-owned stations an 
it is contemplated that on the transfer of the federally owned propert 
to the State, as provided in H. R. 5888, the State will dispose of thi wae 
combined properties and reestablish the operations at more suitabli ( 
locations. Other locations would be furnished the Department with- suita 
out cost for use in cooperative plant, soil, and agricultural engineering 


research. ih 
Your committee believes the transfer would improve the coop: 
ative agricultural research program and, therefore, recommends ther it 


approval of H. R. 5888. 

Passage of the legislation was recommended in Executive Com- Wet 
munication No. 771, addressed to the Speaker of the House of Re; vi 
resentatives, a copy of which is attached as a part of this report | 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., June 12 
Hon. JosepH W. Martin, 
Speaker, House of Representatives. 

Dear Mr. Speaker: We enclose for consideration of the Congress a dra 
proposed legislation to authorize the Secretary of Agriculture to conyey 
State of North Carolina a tract of approximately 134 acres, together wit! 
ings and improvements thereon, which the Bureau of Plant Industry, Soils, a 
Agricultural Engineering of this Department has been using as a cotto! 
station. This station is located near Statesville, in Iredell County, N. C 
was established by this Department in 1934 with funds allotted from th 
lic Works Administration. 

The land at the Statesville station cost $7,495, and between 1934 and 19 
improvements costing $53,600 were made on the property. These included a 
headhouse and greenhouse, a seed and nursery building, garage and imple 
shed, a cotton-gin installation, an office and laboratory building, thre: 
dences, and other miscellaneous improvements. Since 1936 no improve! 
have been made on the property; there has been only necessary repair and ma 
tenance of buildings. 

Originally this station was intended for cotton and forage crops resi 
and for a soil-erosion nursery. The soil-erosion work was not activated. ‘So! 
forage-crop research was started, but limited funds made it impractical to main- 
tain a resident research worker and the work was discontinued. A resid 
research worker was maintained for cotton investigations until 1948. Sinc« 
time our cotton experimental work at Statesville has been supervised from Kal 
the headquarters of our cotton-breeding and improvement program cond 


l 


cooperatively with the North Carolina Experiment Station, and has been li: 
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and strain tests, increase of special seed stock, or other work requiring 
im of supervision. 
ytton research at Statesville has been conducted in cooperation with the 
Carolina Agricultural Experiment Station and the North Carolina De- 
t of Agriculture, which latter agency owns a tract of land adjoining our 
The area in which the Statesville station is located is marginal for 
production. Major attention in the area progressively has shifted to 
and livestock production. Officials of the experiment station, knowing 
facilities at Statesville are not being fully utilized, have suggested that 
{1 be mutually advantageous to discontinue the cotton work at States- 
d to concentrate on developing a stronger research program at the main 
at Raleigh and at other locations in the State where cotton production 
rimary interest, and we are in accord 
proposed legislation would authorize the Secretary of Agriculture to transfer 
Statesville tract to the State under a contractual arrangement whereby the 
vould furnish this Department, without cost, land, buildings, and other 
es at other locations in North Carolina for a period sufficient that the 
il rental value of facilities furnished will equal the present fair market value 
Statesville property. An appraiser of the Farm Credit Administration 
appraised the fair market value of the land at the Statesville station at 
3840 and gave an appraisal of $28,000 as fair market value of the station as a 
nit. 
State Board of Agriculture of North Carolina has approved the plan for 
ion of the federally owned and State-owned stations at Statesville as 
plated by the proposed legislation. It is our understanding that, if the 
r of the federally owned property to the State is accomplished, the State 
dispose of the combined properties and reestablish the facilities at a more 
le location. Land, buildings, and other facilities at the new location and 
er locations would be furnished this Department without cost for use in 
g out cooperative plant, soil, and agricultural engineering research 
believe enactment of the proposed legislation would strengthen and improve 
yperative agricultural research program, not only on cottor it also on 
mportant. crop, soil, and agricultural engineering problems. The Federal 
ment would receive benefits at least equal to the full value of t Statesville 
The proposed legislation will not require additional appropriations 
ymmend, therefore, that the legislation be approved. 
ire sending a letter similar to this one to the President of the ‘ 
Bureau of the Budget advises that, from the standpoint of the President’s 
m, there is no objection to the submission of this proposed legislation and 
atory letter to the Congress for its consideration 
Sincerely yours, 


Senate 


O 
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No. 875 


{MENDING THE PUBLIC BUILDINGS ACT OF 1949 TO AUTHORIZE 
rik ADMINISTRATOR OF GENERAL SERVICES TO ACQUIRE TITLE 
rO REAL PROPERTY AND TO PROVIDE FOR THE CONSTRUCTION 
OF CERTAIN PUBLIC BUILDINGS THEREON BY EXECUTING 
PURCHASE CONTRACTS: TO EXTEND THE AUTHORITY OF THE 

STMASTER GENERAL TO LEASE QUARTERS FOR POST OFFICE 


URPOSES 


17. 19538.—Committed to the Committee of the Whole Hou 
of the Union and ordered to be printed 


\Mr. McGrecor, from the Committee on Public Works, submitted 
the following 


REPORT 
[To accompany H. R. 6342] 


The Committee on Public Works, to whom was referred the bill 
H. R. 6342) to amend the Public Buildings Act of 1949 to authorize 
the Administrator of General Services to acquire title to real property 
and to provide for the construction of certain public buildings thereon 
by executing purchase contracts; to extend the authority of the 
Postmaster General to lease quarters for post-office purposes, and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PuRPOSE OF THE BILL 


The purpose of the bill, as amended, is to provide for the acquisition 

ot itle to real property and the construction of public buildings by 

, Administrator of General Services and the Postmaster General 

i means of purchase-contract agreements and term-lease agreements 
lor the accommodations of activities of the Federal Government. 

The committee now has before it a number of individual bills 
calling for the construction of post offices and other Federal buildings 
n various localities. Many of these projects will be covered by the 
terms of H. R. 6342. 

for a number of years public-buildings construction has been 
practically at a standstill. During this period the activities of the 
Government have expanded tremendously, paralleling the tremendous 
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increase in the Nation’s business activity coupled with an abo 
normal increase in population during the war and postwar 
Now the Federal Government finds itself with a highly inad 
physical establishment to carry on its multitude of activities 
efficient and businesslike manner. 

Historically, the Government has obtained the space it needs 
through construction, or by rental of privately owned space. ‘| 
result has been that the Government, in many cases, has rented |] 
same buildings for periods as long as 40 to 50 years. H. R. 634 
would remedy the situation by allowing contracts to be entered i; 
with private parties, whereunder ownership of the property wo 
ultimately vest in the Government. It authorizes an orderly program 
for acquisition of Federal public-building projects considered neces. 
sary and desirable. It also authorizes the Postmaster General | 
negotiate term-lease agreements with greater latitude than presen 
law permits. 

The Public Buildings Act of 1949, reported from this committ 
authorized a program for site acquisition and for the design of Federal 
building projects. However, there has been no authorization for | 
actual construction of public buildings. Sites acquired, and plans a 
specifications prepared as a result of the Public Buildings Act of 1949 
could be utilized under the provisions of H. R. 6342 

The program contemplated by the subject bill will go a long way 
toward alleviating deplorable conditions in post offices and othe: 
Federal buildings in municipalities where, because of delayed 
tenance and the cessation of public improvements during the war 
years, the demand for up-to-date conveniences is very urgent. 

Extensive hearings and studies were conducted by the committee on 
H. R. 3702, H. R. 5406, and H. R. 6342, the bill here reported. Off- 
cials of the General Services Administration and the Post Offic 
Department appeared or presented their statements favoring the major 
objectives of the legislation. There was no opposition from th 
Federal agencies, but a spokesman for the Post Office De partment 
recommended certain amendments. The provisions contained in 
H. R. 6342 are the result of extended study and discussion between 
representatives of the General Services Administration, General 
Accounting Office, Bureau of the Budget, and the Post Office Depart- 
ment. This measure has grown out of recommendations made from 
many viewpoints. 

Title I of the bill relates to matters under the jurisdiction of tly 
Administrator of General Services. Title II of the bill relates to th: 
Post Office Department. There is no conflict or inconsistency between 
the provisiors of the two titles. To the contrary, they present bes 
complete authority necessary for a well-rounded procurement prog! 
Title 1 will provide the Administrator of General Services with moder 
tools, and title II will provide the Postmaster General with moder 
tools. Both titles will eliminate duplication and conflict in operation 
and will provide flexibility for cooperation between the two Depart- 
ments. 

It is not possible to estimate the savings that will result from the 
enactment of this measure. However, it is believed that the progra! 
will result in substantial savings to the Government. 
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ANALYSIS OF THE BILL 
TITLE I 


Section 101 amends the Public Buildings Act of 1949 by adding : 
new title to be cited as the ‘Public Buildings Purchase Contract 
Act of 1953.” 

Sheet tion (a) of the proposed new section of the Public Buildings 
Act of 1949 would authorize the Administrator of General Services to 
obtain and provide space for the accommodation of the permanent 
activities of the Government in the several States, the District of 
Columbia, and the Territories and possessions of the United States 
including Guam), except for the accommodation of activities of the 
Post Office Department, by negotiating and entering into purchase 
contracts. The terms of these contracts are to be not less than 10 
yr more than 25 years, and in each case they would provide that 
title to the property shall vest in the United States upon the ful- 
fillment of the terms and conditions set forth in the purchase contract. 
The objective is to permit the Federal Government to purchase 
buildings or construct buildings for governmental use and apply 
the annual payments against the purchase price. The aggregate rent 
payments made by the Government would cover not only the cost 
of the property acquired, but during the. term of the contract would 
= include payments for interest, taxes, and insurance. 

t has been the practice of the Government, in municipalities where 
én are no federally owned quarters available, to rent space from 
private ownership and occupy leased premises for which it has paid 
considerable sums annuaily. These payments have been substantial 
and in some cases may have exceeded the fair market value of the 
property leased. ‘To the knowledge of the committee, no procedure 
has been available in the past whereby title to such property would 
be transferred to the Government at the end of the lease period. Un- 
det ” terms of H. R. 6342 the Government would be able to execute 
purchase contracts with private owners for real property occupied, or 
to be occupied, by the Government, and to apply funds appropriated 
for rent payments toward the ultimate purchase of the property. 

The authority vested in the Administrator of General Services in 
the proposed legislation could be exercised only when existing property 
owned by the Government is not available or suitable for the purpose 
desired, 

It is the sense of the committee that a project which meets the eligi- 
bility requirements as to geographical allocation and distribution of 
buildings set forth in section 102 of the Public Buildings Act of 1949 
and is on the eligible list transmitted to the Congress pursuant to that 
act is a sufficient criterion to justify its consideration for construction 
under this program. 

An important feature of H. R. 6342 is the authorization to the 
Administrator of General Services (contained in subsec. (b) of the 
proposed new section) to exercise the powers granted by the measure 
with respect to existing properties, including those for which conver- 
sions, additions, extensions, or remodeling may be required, and prop- 
erties upon which construction is to be subsequently effected in pur- 
suance of the terms of applicable purchase contracts. From time 
to time properties become available at reasonably low prices as they 
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become surplus to the owners’ use. Often these properties cay }, 
converted and remodeled so as to make satisfactory quarters for tho 
Government. This is particularly true with respect to warelousos 
and semioffice buildings, and in cases where the business center of 
city has shifted, and a considerable reduction in real-estate 
occurs in the location of the former center. 

Subsection (c) is also important in that it authorizes the A; 
istrator to bring about the development and improvement of any Jan¢ 
owned by the United States and under the control of the Genera! 
Services Administration. From time to tine properties have bee 
purchased throughout the United States and are valuable and should 
be improved. That end would be economically attained under th, 
authorization proposed by this subsection. 

Subsection (d) embodies a limitation to the effect that no purchas 
contract agreement may provide for the payment by the United 
States of moneys in an aggregate annual amount in excess of 15 per- 
cent of the appraised fair market value of the property covered }y 
the agreement. The committee believes this to be a proper limit tion 
and one that will make financing much more attractive to interested 
investors. The committee recommends that the 15 percent limita- 
tion shall apply to the appraised fair market value, it being ¢| 


a 


it 


understanding of the committee that the appraisals will be made by 
the General Services Administration and that its determinations of 


fair market value will be made in accordance with the genera! prac- 
tices now prevailing with reference to the acquisition of 
property. 

Subsection (e) requires that no proposed purchase contract avree- 
ment calling for the expenditure of more than $50,000 per annum 
shall be executed unless it has been submitted, 30 days prior to its 
effective date, to the President of the Senate and to the Speaker of 
the House of Representatives for appropriate reference to committees 


Because of the broad authority vested in the executive agencies by 
this bill, the committee agreed that Congress should retain some 


measure of control over the program by the examination of purchase 
contract agreements as set forth in subsection (e). 

Subsection (f) would authorize payments becoming due from the 
Government as current charges in connection with purchase contracts 
to be made from appropriated funds available for the payment of 
rent and related charges for premises. It is provided, however, that 
no such funds may be expended for acquisition of title to the property 
covered by any such purchase contract prior to the expiration of the 
term specified therein (whether by exercise of option to purchase or 
otherwise) in the absence of specific appropriation. of funds for such 
acquisition. Such appropriations would be expressly authorized, s 
ject to approval by the Appropriations Committees of the Congress 

This subsection would also permit the exchange of Government- 
owned real property for privately owned real property, when such 
exchange is deemed advisable in the public interest. It provides 
that Government real property so exchanged may be credited in 
whole or in part to the purchase price of the property for which it 
is exchanged, except that where the amount of the credit for the 
real property to be exchanged exceeds the amount of the purcliase 
price, the amount of the: remaining proceeds shall be covered into 
the Treasury, except as provided in section 205 of title II of the bill. 








tion 3 
purch 
autho 
no lea 
witho 
1935, 
th p 
perv le 
of 5 y 
excess 

Pag 
from 
provi: 
build: 
prop 

He 
the L 
or al 





AMEND THE PUBLIC BUILDINGS ACT OF 1949 5 


section (g) provides that when requested by the Postmaster 
al, the Administrator of General Services may acquire property 
stal purposes or provide space for postal purposes in buildings 
a for other purposes. 
section (h) provides that properties involved would continue 
to be subject to State and local taxes during the period of the pur- 
‘hase contract agreements. 
ibsection (i) provides that if any section, or the application thereof 
y person or circumstance, is held invalid, the remainder of the 
aod application thereof to other persons or circumstances will 
affected thereby. 
Subsection (j) is divided into paragraphs (1) and (2). Paragraph 
ould make section 302 (c) of the Federal Property and Adminis- 
trative Services Act of 1949, which requires that all purchases and 
contracts for supplies and services shall be made by advertising 
except for certain specified classes and situations where negotiation 
thout advertising is permissible, apply to purchase contracts exe- 
ted under the authority of this proposed legislation. 

his paragraph would also make applicable to such agreements 
section 355 of the Revised Statutes, requiring the written opinion of 
the Attorney General to be had in favor of validity of title to land 
proposed for purchase by the United States for purposes of construc- 
tion in advance of expenditure of public money, but sets forth an 
exception to the effect that any purchase contract may be executcd 
and placed in effect after request for, but prior to receipt of, an opinion 
of the Attorney General with respect to the validity of title to the 
property described therein. 

- The flexible and convenient mode of acquisition of space provided 
n this bill could not be put into effect without the exceptions 

pecified in paragraph (2) of subsection (j) from certain restrictions 

unposed by existing statutes, summarization of which follows: 

Sections 3733 and 3734 of the Revised Statutes, as amended, provide 
that no money shall be paid nor contracts made for payment for any 
site for a publie building or for the erection, repair, or furnishing of any 
public building in excess of the specific appropriation therefor. Sec- 
tion 3736 of the Revised Statutes is to the effect that there shall be no 
purchase of land for the United States without specific congressional 
authorization. Section 1 of the act of March 3, 1877, provides that 
no lease shall be made in the District of Columbia for the Government 
without an appropriation therefor. Section 3 of the act of August 27, 
1935, as amended, and section 407 of the act of June 16, 1949, limited 
the procurement of space by lease by the Administrator of Gener: 1 
Services for the housing of Federal agencies to periods not in excess 
of 5 years outside of the District of Columbia, and to periods not in 
excess of 1 year in the District of Columbia. 

Paragraph (2) of subsection (j) concludes with a catchall exception 
from any other provision of law (other than applicable labor-standards 
provisions) relating to acquisition of real property, construction of 
buildings, or leasing of space, subject to the specific provisions of the 
proposed legislation. 

Section 102 emphasizes that it is not the intent of the Congress that 
the program authorized by title I shall constitute a substitute for, 
or a replacement of, any program for the construction by the Govern- 
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ment of such structures as may be required from time to time by the 
various agencies. 

Section 103 provides that title I may be cited as the “Public Build. 
ings Purchase Contract Act of 1953.” 


TITLE II 


Section 201 recites the purpose of title II and reiterates for this 
title the intent of Congress, expressed in section 102, that this legisla. 
tion is not a substitute for or replacement of a Federal construct 
program. 

Section 202 authorizes the Postmaster General to acquire necessary 
space by lease-purchase agreements for postal purposes at post offices 
having receipts exceeding $10,000 per year. These agreements wi! 
be entered into under substantially the same terms and conditions 
as those applicable to the purchase contracts which will be made }y 
the Administrator of General Services under section 101, referred 
to above, with technical changes to adapt this authority to the special 
problems of the postal establishment. It will be noted, mowerver 
that (1) the Postmaster General’s authority to enter into such le; 
purchase agreements is limited to a period of 10 years after enactment 
of this title and does not include exchange of Government-owned 
real property, (2) an account of the Postmaster General’s trans- 
actions under this title must be included in his annual report, and 
such transactions of the Postmaster General are subject to th 
accounting and auditing requirements of the Post Office Department 
Financial Control Act of 1950. 

Section 203 authorizes the Postmaster General, for a period of 
10 vears after enactment, to enter into term-lease agreements for the 
erection by any person, firm, or entity of buildings for postal purposes 
on lands acquired by such lessors from either the Postmaster General 
or other sources, 

For the purposes of this section the Postmaster General is authorized 
to acquire real property for postal purposes by purchase, condemna- 
tion, lease, donation, or otherwise, and to dispose of such property 
by sale, lease, or otherwise. Funds available to the Post Office 
Department for payment of rents will be used to carry out the pur- 
poses of this section. This authority with respect to acquisition and 
disposal of real property for the purpose of entering into term-lease 
agreements is intended to enable the Postmaster General to eliminate 
speculation in options in connection with the negotiation of such 
term leases. 

Section 204 authorizes the inclusion in any lease-purchase or term- 
lease agreement made under title II of provision for adjustment of 
rent to compensate for any increase or decrease in taxes on the leased 
property. 

Section 205 authorizes receipts from property disposals under title 
II to be credited to applicable postal appropriations and expended 
therefrom for the purposes of this title. 

Section 206 requires the Postmaster General to take title to real 
property acquired under title II in the name of the United Stat: 

Section 207 (a) requires approval by the Attorney General of the 
title to property acquired by the Postmaster General, but permits 
lease-purchase agreements to be made prior to final approval of title. 
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Subsection (b) of this section makes section 3709 of the Revised 
Sigtutes (requiring advertising for bids on public contracts) applicable 
to the lease purchase and term lease agreements provided for in title 
II. Subsection (c) specifically excepts the functions to be performed 
by the Postmaster General under title I] except as provided in sub- 
sections (a) and (b) and except for applicable labor standards pro- 
yisions—from the various statutes which require specific authoriza- 
tion or appropriations by Congress for the acquisition or disposal of 
real property, construction of buildings, or leasing of space for the 
Government. 

Section 208 restricts the authority of the Postmaster General to 
enter into lease purchase agreements and term lease agreements 
under title Il to a period beginning with the date of enactment and 
ending 10 years thereafter. 

Section 209 requires the Postmaster General to include in his 
annual report an account of transactions which he has conducted 
pursuant to title I] during the year covered by such report. 

Section 210 provides that title II may be cited as the ‘Post Office 
Department Property Act of 1953.” 

Reports of the Postmaster General and the General Services Admin- 
istrator, favoring enactment of H. R. 6342, are set forth below: 

Post OrricE DEPARTMENT, 
OFFICE OF THE POSTMASTER GENERAL, 
Washington 25, D. C., July 17, 1953. 
Hon. Grorcre A. DoNnDERO, 


Chairman, Committee on Public Works, 
House of Representatives 


Dear Mr. CHAarRMAN: Re’erence is made to your request for a report on H. R. 
6342, a bill to amend the Public Buildings Act of 1°49 to authorize the Adminis- 


trator of General Fervices to acquire title to real preperty and to provide for the 
construction of certain public buildings thereon by executing purchase contracts; 


nd the authority ot the Postmaster General to lease quarters for post-office 
purposes; and for other purposes. 

provisions contained in this measure are the result of extended study and 
discussion between representatives of the General Services Administration, General 
Accounting Office, Bureau of the Budget, and the Post Office Department. This 
measure has grown out of recommendations made from many viewpoints. 

litle I of the bill relates to matters under the jurisdiction of the Administrator 
oi Ceneral Services. 

rhis title provides, in substance, for the acquisition of title to real property and 
the construetion of public buildings by the Administrator ot General Services by 
means of lease-purchase agreements for the accommodation of activities of the 
Federal Government, except accommodations for activities of the Post Office 
Department. This authority would be included in a new section 411 to be added 
to the Publie Buildings Act of 1949 (approved June 16, 1949; 63 Stat. 176). 

The exception with respect to accommodations for activities of the Post Office 
Department is necessary to leave the Postmaster General unhampered in the 
periormance of the functions vested in him by title II of the bill. However, 
under the authority contained in subsection (g) of new section 411 of the 


Public Buildings Act of 1949, the Postmaster General is vested with authority 
to utilize the services of the Administrator of General Services in the procure- 
ment of property for postal purposes, when this would be in the best interests of 


the Government. Such authority, of course, is necessary to enable the Post- 
= er General to procure space for postal purposes in general purpose Federal 

‘Title Il of the bill relates to the Post Office Department. 

The purpose and intent of this title is to authorize the Postmaster General 
to enter into two types of leaseholds (lease-purchase and term-lease agreements), 
hot presently permissive, in the procurement of space to be used exclusively 
by the Post Office Department. 

Historically, the Post Office Department has obtained its space needs through 
Government construction or by rental of privately owned space. With no 
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Federal construction of postal space since 1941, the ever-expanding need for +}, 
several types of modern postal facilities has been met through renting or |easjn, 
from private ownership. With no appropriations for Government post-ofiq, 
construction apparent in the foreseeable future the necessity for leasing of posts 
facilities will continue and increase. 7 

In the interest of better leasing and rental economy it is imperatively importay 
that the Postmaster General be given every device, tool, and technique co 
in present use by private business whereby there may be negotiated t! 
advantageous leasehold for the United States Government. 

The provisions contained in title TI of this measure, which are the r 
extended study and discussion between this Department and represe 
of the General Services Administration, General Accounting Office, a 
Bureau of the Budget, will vest authority over the procurement of spa: 
used exclusively for postal purposes in the Post Office Department, the Depan. 
ment which is held responsible to the Congress for the efficient and eco 
operation of the mail service of the United States. 

Under the terms of this title, this Department will be in a position to provid 
much-needed space and modern facilities either by lease-purchase agreements 
whereby the title to the property will vest in the United States at the end of ¢ 
lease term, or, if more advantageous to the Government, to provide such spac Ine 
through term-lease agreements. This will enable the Department to take ad. Repre: 
vantage of competitive open-market construction of buildings for postal purposes shown 
take advantage of long-term amortization; take advantage of the use of privat , 
capital; and obtain contro] of the best sites available for the purpose desired and 
thus eliminate option speculation. 

There is no conflict or inconsistency between the provisions of title I ar 
II. To the contrary, they present the complete authority necessary for 
rounded procurement program. Title I will provide the Administrator of G: 
Services with modern tools, and title IT will provide the Postmaster Genera 
modern tools. Both titles will eliminate duplication and conflict in operat 
and will provide flexibility for cooperation between the two departments 

It is not possible to estimate the savings that will result from the enact 
this measure. However, it is believed that the enactment of this meas 
result in substantial savings to the Government. 

This Department strongly favors this legislation and urges the early ena: 
of this measure. 

The Bureau of the Budget has advised that it, the Bureau of the Budget 
favors the enactment of this bill. 

Sincerely yours, 











ArtHurR E. SUMMERFIELD, 
Postmaster Gene 





GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., July 17, 1953. 
Hon. Grorce A. DonpsERo, 
Chairman, Committee on Public Works, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Donpsro: Reference is made to your request of July 16, 1953, for 
an expression of the views of this Administration on H. R. 6342, to amend the 
Publie Buildings Act of 1949 to authorize the Administrator of General Services 
to acquire title to real property and to provide for the construction of certain 
public buildings thereon by executing purchase contracts; to extend the authorit) 
of the Postmaster General to lease quarters for post-office purposes; and for other 
purposes. 

As you know, this Administration has urged the enactment of other bills 
containing similar provisions in this and previous sessions of the Congress, both 
in writing (e. g., letter to you of April 23, 1953, commenting on H. R. 3702) anc 
by oral testimony of its representatives before committees which have had such 
legislation under consideration. ; 

We have carefully reviewed H. R. 6342, which would incorporate in one bill 

rovisions relating to the General Services Administration and the Post Office 
Jepartment that have hitherto been the subject of separate legislative proposa's, 
and strongly advocate its enactment in substantially its present form. The 
“single package’ legislation is, in my opinion, most desirable, and the provisions 
of both titles are entirely satisfactory to this Administration with the one 
exception noted below. 
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I of the bill, relating to this Administration, is drafted as an amendment 
Publie Buildings Act of 1949. It would seem preferable that this title, 
II relating to the Post Office Department, be enacted as independent 
ation. While the exercise of the lease-purchase authority would result 
tely in the acquisition of title to buildings constructed by private enter- 
e method of providing such buildings is quite different from that con- 
ed in the 1949 and other public buildings acts, which authorized programs 
lisition of sites for buildings to be constructed by the Government. Fur- 
re, it is my belief that the proposal is of sufficient importance and has 
t merit to warrant enactment in the form of independent statutory 
ty for this Administration as for the Post Office Department. 
Bureau of the Budget has informally advised that it favors the enactment 
R. 6342 and has no objection to the submission of this report. 
Sineerely yours, 
LUSSELL ForRBEs, 
Acting Administrator. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law proposed by the bill are 
shown in parallel columns as follows: 


Pusiic Buitpines Act or 1949 (Pusiic Law 105, 8lst Cona.) 
Existina Law New LANGUAGE 


PUBLIC BUILDINGS PURCHASE CONTRACT 
ACT OF 1953 


Sec. 411. All Acts and parts of Acts Sec. 411. (a) Whenever the Admin- 
neonsistent or in conflict with the istrator of General Services determines 
fi jing provisions are hereby repealed that (1) the needs for space for the 

extent of such inconsistency or permanent activities of the Federal 

t Government in any particular area can- 
not be satisfied by utilization of any 
existing property suitable for the purpose 
then owned by the Government, and 
(2) the best interests of the United 
States will be served by taking action 
hereunder, he is hereby authorized to 
obtain and provide space for the accom- 
modation of activities of the Govern- 
ment in the several States, the District 
of Columbia, and the Territories and 
possessions of the United States (in- 
cluding Guam), except for the accom- 
modation of activities of the Post Office 
Department, by negotiating and enter- 
ing into purchase contracts, the terms 
of which shall not be less than ten nor 
more than twenty-five years and which 
shall provide in each case that title to 
the property shall vest in the United 
States at or before the expiration of the 
contract term and upon fulfillment of 
the terms and conditions stipulated in 
each of such purchase contracts. Such 
terms and conditions shall include pro- 
vision for the application to the purchase 
price agreed upon therein of installment 
payments made thereunder including 
provision for the exchange of surplus 
real property or real property which 
may become surplus as a restilt of such 
agreement, where the Administrator 
determines that the best interests of the 
Government in economy and efficiency 
of operation will be served. 
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Existinc Law 


New LANGuaGE 


(b) The Administrator of Geno, 
Services is authorized to exer 
powers granted in this secti 
respect to existing properties, j 
those for which conversions, a 
extensions, or remodeling ma 
quired, and properties upon wt 
struction is to be subsequently eff; 
in pursuance of the terms of ay 
purchase contracts. 

(ec) The Administrator of 
Services is authorized to ent 
agreements with any person, ( 
ship, corporation, or other l 
private entity, to effectuate ar 
purposes of this section; and is 
authorized to bring about the 
ment and improvement of a: 
owned by the United States a1 
the control of the General Ser 
ministration including the dem« 
obsolete and outmoded structur 
ated thereon, by providing for 
struction thereon by others 
structures and facilities as sha 
subject of the applicable purcha 
tracts. 

(d) Each such purchase contr 
include such provisions as the A 
trator of General Services, in hi 
tion, shall deem to be in the be 
ests of the United States and appr 
to secure the performance of th« 
tions imposed upon the party or 
that shall enter into such agreeme 
the United States: Provided, 7 
such agreement may provid 
payment by the United States 
suance of the terms thereof of m« 
an aggregate annual amount in « 

15 per centum of the apprais 
market value of the property at t 

of the purchase contract, or in th 

property where construction sha 
have been completed at that « 

excess of 15 per centum of t! 
market value at the date of com) 
of such construction. 

(e) No proposed purchase co! 
agreement calling for the expel 
of more than $50,000 per annun 
be executed under this section u1 
has been submitted, thirty days 
to its effective date, to the Preside: 
the Senate and to the Speaker 
House of Representatives for a) 
priate reference to committees. 

(f) Funds now or hereafter ava 
for the payment of rent and rela 
charges for premises, whether appro 
priated directly to the General Services 
Administration or to any other a 
of the Government and received b) 
Administration for such purpose, may 
be utilized by the Administrat 
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General Services to make payments be- 
coming due from time to time from the 
United States as current charges in 
connection with agreements entered 
into under authority of this section: 
Provided, That no such funds may be 
expended for acquisition of title to the 
property covered by any such agree- 
ment prior to the expiration of the con- 
tract term specified therein (whether 
by exercise of option to purchase or 
otherwise) in the absence of specific 
appropriation of funds for such aecquisi- 
tion, which appropriations are hereby 
authorized: Provided further, That the 
value of any Government real property 
to be exchanged under any such agree- 
ment may be credited at the time of 
exchange to the payments to be made 
by the United States thereunder: Pro- 
vided further, That Government real 
property to be exchanged may be cred- 
ited in whole or in part to the purchase 
price of the property for which it is 
exchanged, except that where the 
amount of the eredit for the real prop- 
erty to be exchanged exceeds the amount 
of the purchase price, the amount of the 
remaining proceeds shall, except as pro- 
vided in section 205 of the Post Office 
Department Property Act of 1953, be 
covered into the miscellaneous receipts 
of the Treasury of the United States. 

(g) When requested by the Post- 
master General, the Administrator of 
General Services is hereby authorized 
to exercise the authority vested in him 
by this section (1) to acquire property 
for postal purposes, or 2 to provide 
space for postal purposes in buildings 
acquired under this section for other 
purposes. 

(h) With respect to any interest in 
real property acquired under the provi- 
sions of this section, the same shall be 
subject to State and local taxes until 
title to the same shall pass to the Gov- 
ernment of the United States. 

(i) If any provision of this section or 
the application thereof to any person or 
circumstance is held invalid, the re- 
mainder of this section and the applica- 
tion thereof to other persons or circum- 
stances shall not be affected thereby. 

(j) (1) Seetion 302 (c) of the Federal 
Property and Administrative Services 
Act of 1949 and section 355 of the Re- 
vised Statutes, as amended (50 U. 8. C. 
175 


5), shall apply to purchase contact 
agreements entered into under this sec- 
tion, except that any such agreement 
may be entered into and placed in effect 
after request*for but prior to receipt of 
an opinion of the Attorney General with 
respect to the validity of title to the 
property described therein. 





AMEND THE 


EXISTING 


LAW 


PUBLIC BUILDINGS ACT OF 1949 


New LANGUAGE 


(2) Except as provided by par ‘graph 
(1) of this subsection, sectior 3733 
3734, and 3736 of the Revised Statutes 
as amended (40 U.S. C. 259: 41 | 8.0 
12, 14); section 1 of the Act of Mareh 3 
1877 (19 Stat. 370; 40 U. S. C. 34); gag. 
tion 3 of the Act of August 27, 1935 as 
amended (60 Stat. 257: 10 | 8. ¢ 
304c); section 407 of this Act; and any 
other provision of law (except applicable 
labor standards provisions) relating tg 
the acquisition of real proper con- 
struction of buildings, or leasing of 
space, shall not apply to purchase 
contract agreements executed under this 


section. 


O 
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SUSPENSION FOR 2 YEARS, THE DUTY ON CRUDE 
BAUXITE 


Jury 17, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 
[To accompany H. R. 222] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 222) to amend paragraph 207 and schedule 16 of the Tariff 
Act of 1930, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

The amendment to the text of the bill strikes out all after the 
enacting clause and inserts in lieu thereof the following: 

That, effective only with respect to articles entered, or withdrawn from ware- 
house, for consumption during the two-year period which begins on the day 
following the date of the enactment of this Act, no duty shall be imposed upon 


bauxite, crude, not refined or otherwise advanced in condition in any manner, 
classifiable under paragraph 207 of the Tariff Act of 1930, as amended. 


The title of the bill is amended so as to read: 


A bill to suspend for two years the duty on crude bauxite 
PURPOSE 
H. R. 222 has as its purpose the suspension for 2 years of the 
mport duty imposed under paragraph 207 of the Tariff Act of 1930, 


as amended, on bauxite, crude, not refined or otherwise advanced 
in condition in any manner. 


GENERAL STATEMENT 


_ Approximately four-fifths of the bauxite used in the United States 


is converted to aluminum. Under present law crude bauxite is 
amported with a 50-cent-per-ton duty, as establishec pursuant to 
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— 


the General Agreement on Tariff and Trade. This was reduced from 
the 1930 act level of $1 per ton. No further duty reduction is possi}, 


rit 
under the present trade agreement authority. 
Immediately prior to the war (1937 to 1939, inclusive), United 
States production of bauxite averaged annually about 370,000 tons 
against average annual imports of about 494,000 tons. Abnormally 
heavy demand during the war forced domestic production to 6,232 (0 


tons (1943) and imports to 1,548,000 tons (1943). In 1947, procdue- 
tion was 1,215,000 tons and imports 1,822,000 tons. 

Both production and imports increased steadily in the 19 
period, reaching, respectively, 1,849,000 and 2,820,000 tons in t| 
latter vear. Production in the first 9 months of 1952 was 1,1' 
tons, while imports rose to 3,174,000 tons in the first 11 months « 
year 

The average import value per ton of crude bauxite in the fi 
months of 1952 was $6.64. The average ad valorem equivalent 
$0.50 per ton specific duty was, therefore, about 7.5 percent 
corresponding figure for 1939 was 6.9 percent, and for 1946, 7 
cent, both calculations being based on the present duty. 

As originally introduced H. R. 222 would have transferred 
bauxite to the free list, schedule 16, of the Tariff Act of 1930 
committee, however, believed it desirable to suspend the existing 
for a period of 2 years, so that a periodic examination could be m 
the advisability of continuing duty-free entry of crude bauxite imports 
The committee amendment accomplishes this purpose. 


CONCLUSION 


In view of the growing use of aluminum in our manufact 
industries, the importance of aluminum to the airplane industry 
its importance to our national defense, and the considerable drain on 
our diminishing deposits of bauxite suitable for the production of 
aluminum which occurred during the war, your committee recon 
mends the enactment of this legisiation to suspend the duty on « 
bauxite. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 

TARIFF ACT OF 1930, AS AMENDED 
DutrtaBLeE List 

SEcTION 1. * * * 

* * * 7 * * 


SCHEDULE 2. EARTHS, EARTHENWARE, AND GLASSWARE 


* * * * * * * 


Par. 207. Clays or earths, unwrought and unmanufactured, including con 
blue clay and Gross-Almerode glass pot clay, not specially provided for, $1 
ton; wrought or manufactured, not specially provided for, $2 per ton; bento: 
unwrought and unmanufactured, $1.50 per ton; wrought or manufactured, $3.2: 
per ton; china clay or kaolin, $2.50 per ton; crude feldspar, $1 per ton; [bauxite, 
crude, not refined or otherwise advanced in condition in any manner, $1 per ton;] 


ons 
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ilcined, when imported to be used in the manufacture of firebrick, or 
actories, under such regulations as the Secretary of the Treasury shall 
$1 per ton; fuller’s earth, unwrought and unmanufactured, $1.50 per 
ight or manufactured, $3.25 per ton; clays or earths artificially activated 
{ or other material, one-fourth of 1 cent per pound and 30 per centum 
m; silica, crude, not specially provided for, $3.50 per ton; fluorspar, 
g more than 97 per centum of calcined fluoride, $5.60 per ton; con- 
ot more than 97 per centum of calcium fluoride, $8.40 per ton; sand 
g 95 per centum or more of silica and not more than six-tenths of 1 
im of oxide of iron and suitable for use in the manufacture of glass, $2 


Titte II—Free Lis1 


SCHEDULE 16 


* + * + . x 


816. Artificial limbs and limb braces imported solely for the personal use 
ified person and not for sale otherwise than for the use of such person. 


crude, not re fined or otherwise advanced in condition in any manner. 
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UNEMPLOYMENT INSURANCE COVERAGE FOR SEAMEN 
EMPLOYED ON CERTAIN VESSELS OPERATED BY THE 
UNITED STATES 


1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 5303) 


[he Committee on Ways and Means, to whom was referred the 

| (H. R. 5303) to amend sections 1606 and 1607 of the Internal 

Revenue Code in order to permit unemployment insurance coverage 

er State unemployment compensation laws for seamen employed 

on certain vessels operated for the account of the United States, hav- 

ing considered the same, report favorably thereon with amendments 
recommend that the bill, as amended, do pass. 


AMENDMENTS 


ie amendment to the text of the bill strikes out all after the 
ing clause and inserts a substitute which appears in the reported 
n italie type. 


| 


[he title of the bill is amended so as to read: 


\ bill to amend sections 1606 and 1607 of the Internal Revenue Code in order 
rmit unemployment insurance coverage under State unemployment com- 
tion laws for seamen employed on certain vessels operated by the United 

The committee amendments to the text and to the title of the bill 

are clarifying and perfecting in nature; except that the committee 
substitute does not include a provision which was in the introduced 
bill and which would have authorized the Secretary of Commerce to 
make, or to require general agents to make, application for voluntary 
election of coverage under the unemployment compensation law of 
any other State in the event that the State permitted to provide 
unemployment compensation coverage did not do so. 
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PURPOSE 


H. R. 5303 has for its purpose the extension of unemploy 
insurance coverage to seamen employed on vessels operated by {| 
United States. 

GENERAL STATEMENT 


In summary, H. R. 5303 would amend the Internal Revenue (4, 
to make eligible for unemployment compensation benefits those offic, 
and members of the crews employed on vessels which are owned 
bareboat chartered to, and operated by the Secretary of Commerc 
and whose shoreside business is conducted by general agents . 

Secretary of Commerce. The definition of “employment” in sectio 


1606 and 1607 of the Internal Revenue Code would be amen: ti fe] 
authorize States to extend coverage 1 to services performed on or aft, trod 
July 1, 1953, by these merchant seamen. Limited to the stat xist 
purposes of the bill, general agents are designated “instrumenta 

of the United States not wholly owned by it.”’ As employees ot 


“imstrumentalities,”” the employment of these merchant seam: 
made subject to the Federal Unemployment Tax Act and, as a rv 
the seamen can be covered under existing definitions in State | 
ploy ment laws. 

The vessel operation program, instituted on March 13, 195 
carried on by the National Shipping Authority in the Maritime Ad- 
ministration established by the Secretary of Commerce to carry « 
the functions of transporting cargoes essential to Government mil 
and other defense-related programs. The seamen employed on 
sels operated in this program are employees of the United States 
The vessels in the program are Government-owned vessels from th 
National Defense Maritime Reserve fleet 

The problem of affording unemployment compensation coverag 
for general agency agreement seamen presently excluded because of 
their status as Federal employees was considered by the 82d Congress 
and House Joint Resolution 457 was reported favorably by the Com- pl 
mittee on Ways and Means. 

Seamen are allowed to shift their employment from privately owne 
and operated vessels to Government-owned and operated vessels i! 
the interest of Government needs. Under the administrative po! 
of the Maritime Administration, Department of Commerce, thes 
seamen are accorded, with a few exceptions, the same rights the) 
would have if privately employed. One of the exceptions is unem- 
ployment insurance coverage, which H. R. 5303 is designed to provide. 

The National Shipping Authority activities, from a peak operatio 
on January 31, 1952, of over 500 ships with an average crew of 40 n 
dropped by January 1, 1953, to a low of about 100 ships. While b 
operations during the few months of this vear have increased, lee aul | 
no indications that the additional acitvity will substantially eliminat: 
the growing maritime unemployment attributable to the decreased 
National Shipprng Authority activities. 

This bili provides for Federal consent for coverage by the States of 
the employees described herein. Federal consent is necessary becaus 
the seamen are employees of the United States. 

Representatives of the tadustry, of maritime labor, of the various paste 
Federal agencies concerned with the problem, and representatives of 


i 
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maritime States whose laws provide unemployment insurance 
erage for privately employed seamen are in accord with the purpose 
this legislation. 
CONCLUSION 


of the need to provide the same unemployment insurance 
' for seamen who shift their employment between privately 
whed and operated vessels and Government-owned and operated 
3 ssels, your committee recommends the enactment of this bill. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 

Representatives, changes in existing law made by the bill, as 
troduced, are shown as follows (new matter is printed in italics, 
xisting law in which no change is proposed is shown in roman 


INTERNAL REVENUE CODE 


sec, 1606. INTERSTATE COMMERCE AND FEDERAL INSTRUMENTALITIES. 
ok + + >* ‘ 
rhe legislature of any State in which a person maintains the operating office, 


is 
1 the operations of an American vessel operating on navigable waters 

thin and without the United States are ordinarily and regularly 
sed, mene. directed and controlled, may require such person and the 
and members of the crew of such vessel to make contributions to its 
yyment fund under its State unemployment compensation law approved 
Federal Security Administrator! (or approved by the Social Security 
rior to July 16, 1946) under section 1603 and otherwise to comply with 
iployment compensation law with respect to the service performed by an 

member of the crew on or in connection with such vessel to the same 
ind with the same effect as though such service was performed entirely 
such State. Such person and the officers and members of the crew of such 


shall not be required to make contributions, with respect to such service, 
nemployment fund of any other State. The permission granted by this 
on is subject to the condition that such service shall be treated, for 
s of wage credits given emplovees, like other service subject to such State 


ployment compensation law performed for suc h person in such State, and 
bject to the same limitation, with respect to contributions required 
ch person and from the officers and members of the crew of such vessel, 
iposed by the second sentence (other than clause (2) thereof) of subsection 
his section with respect to contributions required from instrumentalities of 
ted States and from individuals in their employ. 
The permission granted by subsection (f) of this section shall apply in the 
inner and under the same conditions (including the obligation to comply with 
ements of State unemployment compensation laws) to general agents of the 
, of Commerce with respect to service performed on or afler July 1, 1953, by 
ind members of the crew on or in connection with American vessels (1) owned 
bareboat chartered to the United States, and (2) whose business is managed by 
f neral age nts. As toany such vesse l, the State per milled to re¢ quire contr tbutions 
nt of such service shall be the State to which the general agent would make 
butions if the vessel were operated for his own account. Such general agents are 
ued, for this purpose, instrumentalities of the United States not-wholly owned 
d shall not be exempt from the tax imposed by section 1600 The permission 


by this subsection is s ubject to the same conditions and limitations as are 


/ ) 


in subsection (f) of this section except that clause of the second sentence 


tion (b) of this section shal l apply. 

h) In the event the State permitted to require contributions by subsection (g of this 
loes not do so, the Secretary of Commerce is authorized to make, or to equire 
eral agents to make l 


application for voluntary election ef coverage under the 


ryment compensation law of any State. 


’ 


e August 19, 1949, this function was transferred to the Secretary of Labor t R snizati 
{ 1949 
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(i) Any State may, as to service performed on or after July 1, 1953, and o 




















“Or 
of which contributions are made pursuant to subsection (g) or (h) of ti , et 
require contributions from persons performing such service under its unemployment 
compensation law or temporary disability insurance law administered in co ection 
therewith and may require gene ral ag nts of the Secre tary of Commerce to 7 € con. 
tributions under such temporary disahi lity insurance law and to make such tiong 
from wages or remuneration as are requt red by such unemployment compe mn oF 


temporary disability insurance law. 


(j) Each general agent of the Secretary of Commerce making contributions pursuanj 
to subsections (q), (h), or (7) of this section shall, for the purposes of such su tiong 
. , . 7 S . - y - ’ 
be considered a legal entity in his capacity as an instrumentality of the United States 

; 


separate and distinct from his identity as a person employing individuals on his own 


account, 
SEC, 1607. DEFINITIONS. 


When used in this subchapter— 


+ * * * o* * 

(ec) EMpLoYMENT.—The term “employment’’means any service performed 
prior to July 1, 1946, which was employment as defined in this section as in effegt 
at the time the service was performed; and any service, of whatever natur, 
performed after June 30, 1946, by an employee for the person employing him, 


irrespective of the citizenship or residence of either; (A) within the United States, 

or (B) on or in connection with an American vessel under a contract of servigg 

which is entered into within the United States or during the performance of which 

the vessel touches at a port in the United States, if the employee is employed 

on and in connection with such vessel when outside the United States, except— 
* * * * * * 

(6) Service performed in the employ of the United States Government 
or of an instrumentality of the United States which is (A) wholly owned by 
the United States, or (B) exempt from the tax imposed by section 1600 by 
virtue of any other provision of law; 

“« ok * * 

(0) Notwithstanding the provisions of section 1607 (c) (6), service performed on or 
after July 1, 1953, which woud otherwise be included as employment under subsec- 
tion (c) of this section shall not be excluded by reason of the fact that it iz performed on 
or in connection with an American vessel (1) owned by or bareboat chartered to the 


United States and (2) whose business is managed by a general agent of the Secretary 
of Commerce. For the purposes of this subchapter, each such general agent shall be 
considerzd a legal entity in his capacity as such general agent, separate and tinet 
from his identity as a person employing individuals on his own account, and the 


officers and members of the crew of such an American vessel whose business is n naged 


by a general agent of the Secretary of Commerce shall be deemed to be pe ming 
services for such general agent rather than the United States. Each sucl eral 
agent who in his capacity as such is an employer within the meaning of subsection 
(a) of this section shall be subject to all the requirements imposed upon an employer 


under this subchapter with respect to service which constitutes employment by reason 
of this subsection. 


O 
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SUSPENSION OF DUTIES ON CRUDE ALUMINUM 


Jury 17, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rerep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 
[To accompany H.R. 5534] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 5534) to suspend for 1 year certain duties upon the importation 
of aluminum and aluminum alloys, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

rt’ . 

rhe amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, effective only with respect to articles entered, or withdrawn from warehouse, 
for consumption during the one-year period which begins on the day following 
the date of the enactment of this Act, no duty shall be imposed upon (1) silicon 
aluminum or aluminum silicon classifiable under paragraph 302 (j) of the Tariff 
Act of 1930, as amended, (2) aluminum, aluminum scrap, or any alloy in which 
aluminum is the component material of chief value, in crude form, — able 
under paragraph 374 of such Act, or (3) any of the foregoing cast in the form of 
bars, billets, or blooms, wherever classifiable in such Act. 

The bill (H. R. 5534) as — by your committee would suspend 
for 1 year the duty upon (1) silicon aluminum or aluminum silicon 
classifiable under paragraph 302 (j) of the Tariff Act of 1930, as 
amended; (2) aluminum, aluminum scrap, or any alloy in which 
aluminum is the component material of chief value, in crude form, 
classifiable under paragraph 374 of such act; or (3) any of the fore- 
going cast in the form of bars, billets, or b looms, wherever classifiable 
in such act. 

m . , 

rhe exemption would apply with respect to articles “entered for 
consumption, or withdrawn from warehouse for consumption, during 
the one year period commencing on the day after the date of enact- 
ment of this Act.” 
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Aluminum is one of the most important metals in the defense pro. 
gram and in recent periods defense orders have represented the 
largest single use of the metal. During most of the postwar period, 
the demand for aluminum has exceeded its supply. Despite a steady 
increase in domestic production of aluminum since 1948 and sub- 
stantial imports in recent years, increased defense requirements and 
increased consumption of aluminum for established and new civilian 
uses have served to maintain the demand at a high level. During 
the first half of 1952, the building materials and construction ir dus. 
tries ranked second in importance to defense industries as consumers 
of aluminum. The other industrial uses of aluminum are too nvu- 
merous to mention. With regard to the prospect for increased use of 
aluminum, much emphasis has been put on the greatly increased use 
for building purposes and the probability of considerable expansion 
in the use of aluminum for electrical conductors, automotive purposes, 
furniture, foil, and for electrical appliances, among many other items, 

At the present time, silicon-aluminum alloys are subject to duty 
under paragraph 302 (j), Tariff Act of 1930, as modified, as follows: 

Description Rate of duty 
Silicon aluminum and aluminum silicon 246¢ per lb. 
Alsimin, ferrosilicon aluminum, and ferroaluminum silicon: 
Containing 20 but not more than 52 per centum of 1%%¢ per lb. 
aluminum, and having silicon and iron as the other 
principal component elements. 


UE. 6 etek twtii ck cient: Sea eae ... 2%¢ per |b. 


At the present time, the aleeuninend srtiden provided for in paragraph 
374 are subject to duty as follows: 
Description Rate of duty 
Aluminum, aluminum scrap, and alloys (except those 
provided for in paragraph 302, Tariff Act of 1930) in 
which aluminum is the component material of chief 


value: 
In crude form: 
Scrap shi aien ay nenidelid -. 1%¢ per Ib.! 
Other ll 14¢ per lb. 
In coils, plates, sheets, bars, rods, cire cles, disks, 3¢ per lb. 
blanks, strips, rectangles, and squares. 

1 The import duties assessable on scrap metal, including aluminum scrap, were suspended by the Congress 
during the periods from Mar. 14, 1942, to June 30, 1949 (Public Law 497, 77th Cong., and Public Laws 384 
and 613, 80th Cong.) and from Oct. 1, 1950 to June 30, 1953 (Public Law 869, 8ist Cong. and Public Laws 66 
and 535, 82d Cong.). Sever - bills (such as H. R. 5057 and 5148) are now pending in the Congress which, if 
en: acted, would restore the yension on metal serap, including aluminum serap, through June 30, 1954, 


2? During World War II meant of the crude aluminum in this class was imported free of duty by or for the 
account of the U. 8. Government. 


Your committee recommends enactment of this legislation. 
> 


O 
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ONE-YEAR EXTENSION OF SUSPENSION OF TIES ON 
METAL SCRAP 


Juiy 17 1953. Committed to the Committee of the Whole House or 
of the Union and ordered to be printed 


Mr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 
[To accompany H. R. 5148] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 5148) to continue until the close of June 30, 1954, the suspension 
of duties and import taxes on metal serap, and for other purposes, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass 

The amendment is as follows 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That the first sentence of section 

Law 869, EKighty-first Congress), is 
1953” and inserting in lieu thereof ‘‘Jun 
mot apply to lead serap or zine scrap 
Written contract entered into befor 


PURPOSE 


The purpose of H. R. 5148 is to continue the existing exemptior 
of metal scrap from import duties and taxés for another year, until 
june 30, 1954, but excluding zine scrap from the suspension unless 
puch zinc scrap is imported under the terms of a written contract 
mitered into prior to July 1, 1953. 


GENERAL STATEMENT 


Import duties and taxes on metal scrap were suspended from March 
4, 1942, to June 30, 1949, inclusive, under Public Law 497, 77th 
ongress, and Public Laws 384 and 613, 80th Congress. The import 
Huties on metal scrap were again suspended from October 1, 1950, 
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ONI 


to June 30, 1951, under Public Law 869, 81st Congress. This gy. 
pension was extended from June 30, 1951, to the close of Jy 
1952, by Public Law 66, 82d Congress. 

Public Law 535, also of the 82d Congress, extended the suspensio, be 
to the close of June 30, 1953, with the proviso that the act was ; rl 
applicable to lead scrap. The rates of duty on the principal | 0 g 
ferrous and nonferrous metal scrap, the suspension of which wovld } nD 
continued by the bill, are shown in the following table: th 


TARIFF STATUS OF METAL SCRAP AND OTHER METAL ARTI 


In the absence of special legislation, such as enactment of HH. R 
5148, which continues the existing suspension of duties on meta! sera 
except certain zine scrap, the principal types of metal scrap wo 
assessed with duties and import taxes under the Tariff Act of 1930, gs 
amended and modified, and section 3425 of the Internal Revenue (‘5 
as indicated in the following table: 


Tariff Act of 1930 
Sec. 3425, Inter 
Code, rate of i 
Rate of duty tre 


l'ype of scrap 
Paragraph 
| No 


| — a oii Ji al aoa 7 | 


Iron and steel | 301 374¢ per long ton plus addi- | None, 
tional duties on alloy con- 
| tent 
374 146¢ per lb None 
1658 Free _. 2¢ per Ib. on the 
tent 
1634 Free 2¢ per Ib. on the 
| tent. 
Magnesium . 375 20¢ per Ib None 
Nickel and nickel alloy - -- | 5 or 389 126% ad val. or 1144¢ per Ib None. 
Tin and tin plate 1785 Free None, 


Aluminum ant 
Copper (see note to table | 


Brass... 


Notr.—The import tax imposed under sec. 3425, IRC, on certain copper-bearing articles, inc 
scrap containing copper, is also suspended under Public Law 38, 82d Cong., as amended by P: 
83d Cong. Public Law 38, as amended, expires on June 30, 1954, or earlier if the average ma ' 
electrolytic copper (delivered Connecticut Valley) for any 1 calendar month has been velow 24 I 
pound. Thus enactment of H. R. 5148 would not affect the suspension of the import tax on « » 
until the provisions of Public Law 38, as amended, are no longer applicable. } 


The Tariff Commission in a report dated March 4, 1953, states that enclo 
the most outstanding development with respect to the scrap-metal law it 
market in the United States since mid-1949 has been the sharp ris 
in demand for scrap in relation to the supply of scrap from all sources 
According to the Tariff Commission, the ad valorem equivalents 
the rates of duty shown above, based on import values in 1952 
assuming that the duties had actuaily been assessed, would have be 
as follows: Iron and steel scrap, 0.9 percent; aluminum scrap, § M1 
percent; copper scrap, 8.0 percent; brass scrap, 8.0 percent; magnesium 5 
scrap, 130.8 percent; nickel and nickel-alloy scrap, 6.8 percent; lead 
scrap, 7.5 percent; and zine serap, 9.8 percent. Imports of relaying Re 
and rerolling rails, which are not separately reported, were probably 


negligible. 
In his report to the committee on H. R. 2740, which was superseded 
by H. R. 5148, the Secretary of Commerce stated in part as follows Si 


“Tron, steel, copper, aluminum, and some other scrap metals a 
currently in short supply and, in addition, are selling at high prices. 
Accordingly, we recommend enactment of legislation suspending 
import duties on scrap of such metals. Lead scrap, however, is not 
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5. presently in short supply, the demand for it has decreased, and the 
orice has dropped. We therefore do not believe, on the basis of the 
present proposal, that lead scrap should at this time be included in 


Y the list of metals on which import duty is suspended.”’ 
The acting Judge Advocate General of the Navy, reporting for the 
secretary of Defense, in a communication dated April 15, 1953, stated 


, part as follows: “The present and the anticipated demand during 
the next fiscal year for metal to meet civilian and defense production 

is considered sufficiently great to justify the continued suspen- 

sion of duties and import taxes on such materials. There exists at the 
, present time definite shortages of certain copper and copper-based 
and also certain types of steel scrap. In order to encourage 

iportation of metal scrap, it is considered necessary to continue 
in effect this measure which tends to make the market for foreign 
scrap in the United States attractive.” 

In view of the Bureau of Mines’ statistics that only 3,325 tons of 
zinc scrap were imported during 1952, your committee was of the 
pinion that permitting duty- free imports of zine scrap during the 
|-year extension would not, if limited to imports under written con- 
tracts entered into prior to July 1, 1953, aggravate the present dis- 
tressed condition of the domestic zinc-mining industry. 

The Treasury Department has advised your committee that it 


al ipates no unusual administrative difficulties with the provisions 
of this bill. 


iS 


CONCLUSION 


In view of the continuing shortage of scrap metal generally from 
omestic sources in relation to demand and the continued high level 
efense activity, your committee recommends the enactment of 
s legislation. 
CHANGES IN EXISTING LAW 
In compliance with clause 3 of rule XIII of the Rules of the House 
Representatives, changes in existing law made by the bill, as — 
|, are shown as follows (existing law proposed to be omitted i 
nclosed in black brackets, new matter is printed in italics, mista 
| law in which no change is proposed is shown in roman): 


[Pusiic Law 869—SIst ConGREss] 


ro continue until the close of June 30, 1951, the suspension of duties and import taxes on metal 
scrap, and for other purposes 


t enacted by the Senate and House of Represe ntatives of the United States of 
ain Congress assembled, That the Act of March 13, 1942 (ch. 180, 56 Stat. 
171), as amended, is hereby amended to read as follows: 
Sec. 1. (a) No duties or import taxes shall be levied, collected, or payable 
nder the Tariff Act of 1930, as amended, or under section 3425 of the Internal 
ue Code with respect to metal scrap, or relaying and rerolling rails. 
The word ‘scrap’, as used in this Act, shall mean all ferrous and nonferrous 
rials and articles, of which ferrous or nonferrous metal is the component 
aterial of chief value, which are second-hand or waste or refuse, or are obsolete, 
tive or damaged, and which are fit only to be remanufactured.” 
Sec. 2. Articles of which metal is the component material of chief value, 
than ores or concentrates or crude metal, imported to be used in remanu- 
facture by melting, shall be accorded entry free of duty and in apOr’ tax, upon 
ssion of proof, under such regulations and within such time as the Secretary 
Treasury may prescribe, that they have been used in remanufacture by 
g: Provided, however, That nothing contained in the provisions of this 
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section shall be construed to limit or restrict the exemption granted by section 1 
of this Act.” 

Src. 2. The amendment made by this Act shall be effective as to merchandise 
entered, or withdrawn from warehouse, for consumption on or after the day follow. 
ing the date of the enactment of this Act and before the close of June 30, [ 953] 
1954: Provided further, That this Act shall not apply to lead scrap or zin scrap, 
it shall also be effective as to merchandise entered, or withdrawn from war ouse, 
for consumption before the period specified where the liquidation of the entry op 
withdrawal covering the merchandise, or the exaction or decision relating to the 
rate of duty applicable to the merchandise, has not become final by reason of 
section 514, Tariff Act of 1930. 

Approved September 30, 1950. 
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MUTUAL SECURITY APPROPRIATION BILL, 


Jury 18, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Taner, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H. R. 6391} 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making — for 
Mutual Security for the fiscal year ending June 30, 1954. 

The budget estimate of January 9 as submitted to the Congress 
contemplated a request of $7,600,000,000 for the Mutual Security 
Program for fiscal year 1954. ‘The revised estimates considered by 
the Committee for this program totaled $5,124,512,122. In addition, 
the Committee considered supplemental estimates of $9,814, 
the United Nations International Children’s Emergency Fund and 
$4,595,812 for multilateral technical assistance activities of the 
United Nations, or a total budget request for items considered in 
connection with the bill of $5, 138,922,277. 

Appropriations totaling $4,433,678,000 are recommended for l 
areduction of $3,180,732. 1 45 in the original estimates and $70 14,2 
in the revised estimates. In addition to the deptvnsintions | recom- 
mended, a total of $1,758,010,179 of unobligated funds are continued 
available. 


oe 


GENERAL COMMENTS 


The Committee was presented with a Budget request of 
$5,124,512,132 for the Mutual Security program for fiscal year 1954. 
Instead of the nearly $500 million unobligated balance as of June 30 
brought to the attention of the legislative committees, a more recent 


26006 
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and more realistic unobligated balance of $2.175 billion was pres 
Thus the Committee was confronted with a request for cont 
availability of funds of nearly $1.7 billion more than was pri 
to the Congress on the passage of authorizing legislation 

increase resulted very largely from an investigation made | 
General Accounting Office at the request of the Committee, t! 
result of which was to require the Department of Defense to 
the rules of law in its obligation of funds for the Mutual $ 
Agency. The entire bill as it is presented makes available in n 
retained obligating authority of approximately $600 million mo 
was contemplated at the time the authorizing bill was passed 
Committee has very carefully reviewed both the requirements an 
availability, bearing in mind the necessity of meeting the obli 

facing the United States in this critical era. It is believed that 
sion has been made for every activity in such amounts as 

obligated or expended with good management, and the Comn 

convinced that this will be borne out clearly as the fiscal \ 


gresses 
Minirary ASssIsTANCE 


The total value of military assistance rendered under th 
aid programs since the original Marshall plan and through fis: 
1953, is nearly $16.5 billion. Of this amount something over 
billion was for Europe, with the remainder going to other areas 
world, principally to the Near East and Asia. The accomp 
bill provides a total of $3.15 billion for military assistance of 
amount $1.86 billion is for Europe. Accordingly, a total in « 
$19 billion will have been appropriated for military assistance: 
free nations of the world upon the enactment into law of the p 
bill 

The following tabulation lists, by area, (1) appropriations for 
vear 1953, (2) the amounts of the original requests transmitt 
the Congress on January 9 (not considered by the legislatiy 
mittees), (3) amounts of budget estimates for fiscal year 1954 
(4) amounts recommended in the accompanying bill. 


omparison of appropriaiztons and esiimates 
( z f ar z i 1 t t 


In billions, including loca qu 
1954 1954 oak Bill compare 
Ap] Budget | Budget | pended 
Area I estimate estimate , —- 
19, 7 (I 1 the A ppro- B ¢ 
_ 19 bill priation, | req 
¢ 1OF Jas 
Euro} 1 $3.04 $4. 104 $2. 172 $1. 860 $1,187 | —$2. 244 
Near | tan Al ( ” 1¢ »4( 
Asi nd I fic 442 si 1. 060 Qs 1 443 
Ameri Rey 7 2 
Total 4. 147 5. 464 3. 548 3. 150 —. 997 2. 314 





1 Excludes $125 million transfered to Economie Assistance. 
# Less than $1 million 








MUTUAL SECURITY APPROPRIATION BILL, 1954 


SCOPE OF MILITARY ASSISTANCE 


ids in the approximate amount of $2.15 billion are to be allocated 

ng eleven nations within the North Atlantic Treaty Organization, 

to the Federal Republic of Germany, Spain, and Yugoslavia. 
rv assistance was not requested for one member of NATO, 
_ Iceland. The remainder, or approximately $1 billion of the 
recommended, is for distribution to the several countries in the 
East, Africa, Pacific area, and South America. 


BACKGROUND OF COMMITTEE ACTION 


following three principal factors were considered by thef{Com- 

tee in its action on the requests for continued military assistance. 

first is the matter of timing the ultimate build-up of strength 

for meeting periods of greatest danger. The process of attaining the 

t coals and establishing within the free world a satisfactory posture 

of defense has been beset with numerous difficulties and problems 

\fany troublesome issues have been resolved and those still remaining 

be resolved, for the reason that the determination of all free 

ns of the world to unite in defense is steadily increasing. The 

nt recommended in the bill, together with previously appro- 

priated funds which are continued available, when added to the efforts 

of other free nations, will permit a continuation of the planned military 
build-up on a steady and sound basis. 

Related to the first factor is the matter of predetermined military 
rements of the free nations, and the extent to which we have 
able to assist in fulfilling those requirements. The magnitude 

d complexity of the program and our own immediate military re- 
ements have accounted for the major portion of delays in sched- 

led deliveries. As a result there is reported as of June 30, for mili- 
purposes only, an unobligated balance of $1.992 billion, and an 
ended balance of $8.809 billion. The Committee took cogni- 
of these balances, but not to the extent of injuring the program 
laying its completion. The reductions in both new authority 

carry-over funds should, in the light of information made avail 
able, result in little or no reprogramming of requirements. However, 
the Committee feels that if some minor re programming is found to be 
ssary it can be accomplished within the total funds available and 
the substantial and in some instances, excessive expenditure 

ime provided by those funds. A constant and vigilant reap- 

il of military requirements is absolutely necessary for economical 

ement and operation. 

last, but by no means the least, factor is our rising publi« debt, 

now exceeds $272 billion. The fiscal year 1953 deficit alone 
pproximately $9.4 billion, or nearly $3.5 billion more than was 

ated in the January Budget. With the exception of a balanced 

et accomplished during the 80th Congress this country has 
ated on a deficit for so long that, unfortunately, too many in 

als are taking it for gré ae They have become accustomed 

term. At the risk of seeming academic, the Committee must 

rate the thought that only a hatariced budget and a sound economy 
rive us and the other free nations of the world the strength 
hich to wage a continuing war on communism, be it hot or 
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cold. If the free world is to attain and retain this balanced | 
it must develop its military potential only to the extent it can 
tain it over a considerable number of years. It is felt that t! 
be done by constant reappraisal of military needs and by cont 
the progress in the development of new weapons. It beco: 
creasingly apparent that future wars, if they come, will 
extent be waged with’ future weapons. 


RECOMMENDED REDUCTIONS 


The recommended appropriations of $3.15 billion, togeth: 
the continued availability of unobligated balances of $1.59 
results in a total availability for obligation in 1954 of $4.74 } 
While some small part of the carry-over is, admittedly, progr: 
this total, nonetheless, far exceeds the reported total obligat 
$2.591 billion for fiscal year 1953. Of the total unobligated ba 
of $1.992 billion, approximately $661 million was generated | 
deobligation during the months of May and June of actual eal 
gations. Obviously, no reprogramming of items thus obligat 
necessary. 


With respect to total expenditure availability, the recommend 
appropriation of $3.15 billion, together with the unexpended bala 


of $8.809 billion reported as of June 30, results in a total availab 


for expenditure of $11.959 billion. The projected rate of expendit 
in 1954 is $4.676 billion for all materiel, with perhaps an addition: 


expenditure of $500 million for other military items, including train- 
ing. While the lead time of approximately two years is necessary for 


some items in the program, the Committee questions the advisa! 
of generaily financing this or any other program so far into the | 


However, in order to resolve any doubts as to the intent of the C 


mittee with respect to the objectives which are being sought } 
program additional possible reductions were not made. 


UNOBLIGATED BALANCES 

The Committee generally is not in favor of reappropriati 
obligated balances without specific knowledge as to what 
balances are. Such a procedure can only result in the losi 
Congress of the control of funds. Accordingly, in this instan: 
specific unobligated balances are reappropriated. 


FOREIGN CREDITS 


Within the amount of $3.15 billion recommended there is in: 


the amount of $50.2 million for purchase from the United Stat 


Treasury of required foreign currencies. This, in effect, is a 
keeping transaction and to that extent is not ac charge against re\ 


Foreign credits in the amount of $51.8 million were utilized in { 


year 1953, and for comparability this amount is included 
1953 appropriation columns. 

It should also be pointed out that during the program and th 
March 31, 1953 counterpart funds, controlled by the United 5 
and the respective participating foreign governments, have 


yu 


e€€ 


released for military purposes in the total amount of $1.351 billio1 
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fhe recommended appropriation and the direct efforts of the par- 
‘icipating countries will be similarly supplemented by the use of 
counterpart balances. 


Murua. DEFENSE FINANCING 


Iv fense support, economic and technical assistance, Europe.-—There is 
luded in the bill a total of $218,000,000 for defense support and 

mie and technical assistance in Europe. This amount repre- 
a reduction of $50,200,000 in the revised budget estimate. It is, 

‘, only $200,000 below the amount contained in the authoriza- 
tion bill as recommended by the House Foreign Aflairs Committee 
and as originally passed by the House of Representatives. The funds 
requested under this item were for the following countries: Austria, 
Germany, Greece, Italy, Turkey, United Kingdom, Yugoslavia and 
Spain. The Committee has not specified the amount of aid for each 
country, believing that such discretion should be left with the Presi- 
lent and the Mutual Security Director. 

Advice was received that, in addition to the new funds requested for 
Spain, there was an estimated unobligated balance of $75,049,929 as 
of June 30, 1953. Accordingly language has been included in the bill 
extending the availability of that amount to June 30, 1954, for the same 
purpose. Likewise, the Committee was advised that there was an 
‘estimated unobligated balance of $37,500,000 available as of June 30, 
specifically available for aircraft production. Language was also 
included continuing this amount available until June 30, 1954, for the 
same purpose. 

The Committee was not impressed with the justifications pre- 
sented in connection with the request for $5,000,000 for a European 
Cooperative Bank. 

It would appear that some of the varied activities included under 
the heading of Technical Assistance could be reduced substantially 
without impairing the program. 

Defense support, economic and technical assistance, Formosa and the 
Associated States of Cambodia, Laos and Vietnam.—The Committee 
recommends the full amount of the revised budget estimate, 
$84,000,000, for this item. It also has included language which 
continues available not to exceed $11,000,000 of funds unobligated 
as of June 30, 1953, thus making a total of $95,000,000 available for 
obligation during fiscal year 1954. Of the total amount, $70,000,000 
is for Formosa and $25,000,000 for Indochina. 

\fanufacturing in France.—The bill includes $85,000,000 for the 
purchase of ammunition and certain artillery weapons for the French 
forces. The Committee was advised that these items would be pur- 
chased in France and made available to the French forces assigned 
to NATO. The amount allowed is $15,000,000 below the amount 
of the revised budget estimate. 

Manufacturing in the United Kingdom.—The bill also includes 
$85,000,000 for the additional purchase of airplanes in the United 
Kingdom. This amount is $15,000,000 below the amount of the 
revised budget estimate. It is in the same category as the previous 
one for France in regard to offshore procurement and defense support. 

Equipment, materials and services for forces in the Associated States 
of Cambodia, Laos and Vietnam.—The full amount of the budget 


howeve 
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estimate, $400,000,000, is included in the bill to assist in financing 
the costs of the French and Indochinese forces in support of the wa 
in Indochina. The defense against Communist troops in Indoching 
is currently costing the French Government approximately §|., 
billion per year. The appropriation recommended represents ap. 
proximately one-third of this cost and is predicated on vigo) 
prosecution of the campaign. 


Mourvat Spectat WEAPONS 


The committee recommends an appropriation of $50,000,000, , 
reduction of $50,000,000 in the budget estimate. This is a new item 
authorized at $100,000,000 in the Mutual Security Act, 1953, no; 
having appeared in previous authorizations or appropriations for 
foreign aid. 

These funds provide for the development of special, new, non-atom; 
weapons, either at home or abroad, which in the judgment of ¢! 
military authorities and the President make possible defensive capa- 
bility at less cost than is possible with current conventional weapons, 


TECHNICAL ASSISTANCE 


The Committee recommends a total of $72,000,000 for 1954 
$24,000,000 for the Near East and Africa, $33,000,000 for Asia and 
the Pacific, and $15,000,000 for the American Republics. The amount 
recommended is a decrease of $64,000,000 in the original 1954 budget 
estimates and is $56,363,500 below the revised estimates for 1954 

The reductions proposed are not intended to indicate that the 
Committee is in disagreement with the objectives and purposes of 
this program. Committee action is based on conclusive evidence 
that actual performance under this program has fallen considerably 
short of projected plans and programs. While there are many under- 
standable reasons for this situation, such as difficult personnel recruit- 
ment problems, the appropriation of more funds for 1954 than can 
be effectively used is not justified. 

Personnel statistics furnished the Committee show that only about 
1,700 of the 2,630 field positions authorized for 1953 were actually 
filled as of May 31, leaving nearly 1,000 vacant positions under 
projected plans for 1953. Despite this situation, the request for 1954 
provided for approximately 2,900 persons in 1954, an expansion of 
over 70 percent as compared with May 31 employment. It is under- 
stood that recruitment for this activity is extremely difficult, due to 
the nature of the field assignments and the extremely long period 
required for security clearance and appointment. It is also under- 
stood that it would be extremely difficult to attract sufficient new 
personnel to this program to much more than offset resignations 
in 1954. 

Further indication of the over-planning and lack of accomplishment 
in this program is the large amount of unexpended balances as of 
June 30, 1953. Of the $307,000,000 provided for fiscal years 1952 
and 1953, approximately $175,000,000 (57 percent) is still unexpende vd. 
The unexpended balances in many of the countries in the program 
run in excess of 50 percent of available funds for the two years, as 
follows: Egypt, 90 percent; Irap, 51 percent; Jordan, 59 percent; 
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Saudi Arabia, 55 percent; Afghanistan, 66 percent; Burma, 78 percent; 
India, 71 percent; Indonesia, 75 percent; Pakistan, 77 percent. 

The committee feels that no effort should be made by the Tech- 
nical Cooperation Administration to force this program on any 
country which is not interested in taking an active part therein and 
‘n contributing funds at least equal to those being spent by the 
United States. From information presented, it appears that there 
are certain countries in the Near East and Latin America for which 
funds are requested for 1954 where the local contribution is lower 
than that of the United States or where the country has shown little 
interest in the program. The Committee feels that funds recom- 
mended herein should be used in those areas which are enthusiastically 
behind the program and where the most opportunity for beneficial 
results exists. 

Basic Marertats DeveELoPpMENT 


The objective of this program is to develop new sources of basic 
raw materials essential to the security of the United States, through 
the provision of additional financial support to certain countries in 
Asia and Africa for projects involving the establishment of new mines, 
the expanding of existing mines, and the building or improving of 
transportation facilities. 

A total of $23,000,000 is recommended for 1954, $20,000,000 for 
purchase of local currencies and $3,000,000 for dollar requirements, 
It is the intent of the Committee that these funds be used entirely 
for those projects directly related to critical and strategic materials, 
such as uranium, cobalt and manganese. 


SpectAL Economic ASSISTANCE 


The committee has approved a total of $195,000,000 for special 
economic aid, $120,000,000 to the Arab states, Israel and Iran and 
$75,000,000 to India and Pakistan. In addition, unobligated funds 
in the amount of $44,063,250 are carried forward into the fiscal year 
1954 for the Palestine refugee program. 

The funds provided for the Near East will be used to assist Israel 
in providing homes and work for its expanding population and_ to 
va t in increasing its agricultural production. Funds are included 
for Egypt to help solve its problems arising from acute overpopulation 
on very restricted cultivated lands, through the development of the 
potential water resources of the Nile River. Funds are also included 
to enable the other countries in this area to increase their agricultural 
production and improve transportation and related facilities. 

The funds provided for India will permit an extension of the com- 
munity development program now under way in that country, together 
with a continuation of the digging of numerous wells for irrigation 
purposes throughout the country. Nearly half of the funds involve 
the construction of dams for irrigation, flood control and power 
purposes. Funds are also included for distribution of large quantities 
of fertilizer and for the importation of steel, iron, and tools for agri- 
cultural purposes. 

The amounts included for Pakistan cover large quantities of fer- 
tilizers, the drilling of wells for irrigation purposes, land clearance, 
reclamation, urban sanitation and highway improvement. 
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MULTILATERAL ORGANIZATIONS 


Movement of Migrants.—The bill includes $10,000,000, the fy\ 
amount of the budget request. 

Multilateral Technical Cooperation —The bill includes $5,250 909 
a reduction of $8,500,000 from the request and $3,950,000 from the 
appropriation for 1953. The amount approved includes $1,000,009 


the full amount of the request, for payment into the Organization of 
American States, and $4,250,000 to be contributed to United Nations 


organizations. The justifications presented to the committee showed 
that other countries were expected to contribute $8,500,000 to the 
U. N. organizations for the same purpose, thus the amount allowed 
will equal 33%% of the total estimated cash contributions. It is the 
desire of the committee that, hereafter, all of the budget requests for 
U. S. contributions to United Nations organizations be included 
under one head in the State Department section of the Budvet 
The present method of presenting requests under more than one 
section of the Budget fails to clearly indicate to the Congress the 
extent of the U. S. contribution to these organizations. 

United Nations International Children’s Emergency Fund.—The bil] 
includes $5,000,000 additional funds for the calendar year 1953. This 
is a reduction of $4,814,333 from the request. The amount allowed 
will supplement the amount of $6,666,667 contained in the Supple- 
mental Appropriation Act, 1953. 

The committee was also requested to approve $9,000,000 for calendar 
year 1954 even though it was testified that the present program expires 
on December 31, 1953 and the United Nations is not planning to meet 
until sometime this fall to decide whether to establish a program for 
1954. The committee has included no funds for this nonexistent 
program. In line with the recommendation included under the item 
“Multilateral Technical Cooperation”, the committee hopes that any 
program that may be formulated is operated through the regular 
United Nations organizations and desires that the requests for funds 
be consolidated with other such requests under the State Department 
portion of the Budget for 1955. 

Ocean freight, voluntary relief packages.—The bill includes $1,428,000 
plus the reappropriation of not to exceed $397,000 of unobligated 
balances of previous appropriations for a total of $1,825,000, the 
amount of the budget request. Tie amount allowed is $775,(00 
below the appropriation for 1953, taking into consideration the 
reappropriation of unobligated balances, but is $56,000 above the 
amount obligated for the first eleven months of 1953. 

Contributions to United Nations Korean Reconstruction Agency.— 
The bill includes $50,000,000 for this activity, a reduction of 
$20,300,000 in the budget estimates. The amount provided will be 
adequate for such reconstruction activities as can be undertaken in 
the more secure rear areas. In the event of cessation of hostilities, 
basic legislation provides for the making available of such supplies 
and services as are in the Army pipeline, currently estimated at 
$40,750,000, for full scale reconstruction of the Republic. 


SuMMARY oF Funps AVAILABLE 


The fcllowing table indicates action taken in connection with 
unobligated balances and includes action on new obligational authority 
requested so as to illustrate the totals available by item. 
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mparison of Estimates, Unobligated Balances, and Recommendations 


Chapter and area 


| 
Budget 
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24, 000, 000 


Decrease 


$312, 197, 910 
271, 977, 003 
584, 174, 


11, 082, 


18, 743, 499 
1, 100, 000 


19, 843, 499 


—— (OE ————— 


33, 000, 000 


800, 000 | 


62, 078, 001 


| 33, 000, 000 


28, 278, 001 
800, 000 


29, 078, 001 
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Chapter and area 


Technical assistance— Continued 
American Republics 
A ppropriation on a Sienedvel 
Unobligated carryover 


Subtotal one 
Total technical assistance: 
4 ppropriation en . 
Unobligated carryover 


i pedietdincctiaddiiniin adopts 

Basic materials development: 
Appropriation ae 
Unobligated carryover .- 


Tv iccitudunaoennannenaiehtexkaienwhaal wakencenete 
Special economic assistance: 
Arab states, Israel and Iran: 
Appropriation 
Unobligated carryover 


Subtotal 
Dependent overseas territories: 
Appropriation 
Unobligated carryover 


Subtotal 
Palestine refugee program 
Appropriation 
Unobligated carryover 


Subtotal 
India and Pakistan 
Appropriation 
Unobligated carryover 


Subtotal 
Total, special economic assistance: 
A ppropriation 
Unobligated carryovers 


rotal 


Multilateral organizations: 
Movement of migrants: 
Appropriation 

Unobligated carryover 


Subtotal 
Multilateral technical cooperation: 
Appropriation 
Unobligated carryover 


Subtotal ae 
International children’s emergency fund: 
Appropriation 
Unobligated carryover 


Subtotal 
Ocean freight 
Appropriation 
Unobligated carryover 


Subtotal 
Korean reconstruction agency 
Appropriation 
Unobligated carryover 


Subtotal 
Total multilateral organizations: 
Appropriation 
Unobligated carryover 


Total . 
Total 
Appropriation 


Unobligated carryover 


Grand total 


APPROPRIATION 


Budget 
estimate 


$24, 342, 


BILL, 1954 


Recommended 


000 $15, 000, 000 





Comparison of Estimates, Unobligated Balances, and Recommendations—Co 


2 


yx 


| é 


24, 342, 000 15, 000, 000 
128, 363, 500 72, 000, 000 
1, 900, 000 ; 
130, 263, 500 72, 000, 000 
32, 500, 000 23, 000, 000 
32, 500, 009 23, 090, 000 
140, 000, 000 120, 000, 000 
140, 000, 000 120, 000, 000 
24, 000, 000 
| 24, 000, 000 
44, 063, 250 | 44, 063, 250 
44, 063, 250 | 44, 063, 250 
94, 400, 000 | 75, 000, 000 
| 94, 400, 000 75, 000, 000 
258, 400, 000 | 195, 000, 000 | 
| 44, 063, 250 44, 063, 250 
302, 463, 250 | 239, 063, 250 
| 
10, 000, 000 | 10, 000, 000 
10, 000, 000 10, 000, 000 
| 13, 750, 000 5, 250, 000 
| | 
|-—_——- —_— _ = ——— ————__— 
13, 750, 000 | 5, 250, 000 
9, 000, 000 ‘ik 
. lial Aeciinahiaslintebtnaiilicahiatie 
9, 000, 000 | 
1, 428, 578 | 1, 428, 900 | 
396, 422 | 397, 000 
—EEE 2 —————— 
1, 825, 000 1, 825, 000 | 
70, 300, 000 | 50, 000, 000 
700, 000 |.... 
| 71, 000, 000 | 50, 000, 000 
| 
104, 478, 578 66, 678, 000 
| 1, 096, 422 397, 000 
| 105, 575, 000 67, 075, 000 





512, 
816, 





| 5,124 
2 17 





7, 297, 328, 


132 | 4, 428, 678, 000 
477 | 1,758,010, 179 


609 6, 186, 688, 179 


414, Si 


SECURITY 
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s3p CONGRESS t HOUSE OF REPRESENTATIVES ; Report 


t Session 


No. 881 


FIRST INDEPENDENT OFFICES APPROPRIATION ACT, 1954 


Jury 18, 1953.—Ordered to be printed 


Mr. Pamurps, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 4663] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 4663) 
making appropriations for the Executive Office and sundry independ- 
ent executive bureaus, boards, commissions, corporations, sgencies, 
and offices, for the fiscal year ending June 30, 1954, and for ‘other pur- 
poses, having met, after full and free conference, have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 5, 14, 21, 
25, 26, 37, 38, 39, 63, 76, 78, and 81. 

That the House recede from - disagreement to the amendments 
of the Senate numbered 1, 2, 3, 7, 8, 11, 15, 18, 20, 28, 30, 34, 35, 36, 
40, 44, 48, 50, 58, 59, 60, 61, 65, 67, and 77, and agree to the same. 


Amendment numbered 4: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $8,500,000; 
and the Senate agree to the same. 


Amendment numbered 6: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $476,670; 
and the Senate agree to the same. 

26006 
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Amendment numbered 10: 


That the House recede from its disagreement to the amendment o! 
the Senate numbered 10, and agree to the same with an amendment a: 
follows: 

In lieu of the sum proposed by said amendment insert $88 (09 
and the Senate agree to the same. 


Amendment numbered 12: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 12, and agree to the same with an amendmen: 
as follows: 

Restore the matter stricken by said amendment, amending the firs; 
sum named therein as follows: $1,018,496; and the Senate agree ty 
the same. 

Amendment numbered 13: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 13, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2/( 000: 
and the Senate agree to the same. 

Amendment numbered 16: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 16, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $184,750; and 
the Senate agree to the same. 


Amendment numbered 17: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 17, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $24,300; 
and the Senate agree to the same. 


Amendment numbered 19: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 19, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $16,700: 
and the Senate agree to the same. 


Amendment, numbered 22: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 22, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $80,430; 
and the Senate agree to the same. 


Amendment numbered 23: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 23, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $157,450; 
and the Senate agree to the same. 
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FIRST INDEPENDENT OFFICES APPROPRIATION ACT, 1954 


Amendment numbered 24: 

That the House recede from. its disagreement to the amendment of 
the Senate numbered 24, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $30,750; and 
the Senate agree to the same. 


Amendment numbered 27: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 27, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $93,400; and 
the Senate agree to the same. 


Amendment numbered 29: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 29, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $176,275; 
and the Senate agree to the same. 


Amendment numbered 31: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 31, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $193,550; 
and the Senate agree to the same. 


Amendment numbered 32: 
That the House recede from its disagreement to the amendment of 


the Senate numbered 32, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,215,550; 
and the Senate agree to the same. 


Amendment numbered 41: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 41, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $6,950,000; 
and the Senate agree to the same. 


Amendment numbered 45: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 45, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,560; and 
the Senate agree to the same. 


Amendment numbered 47: 


That the House recede from its disagreement to the amendment of 
me senene numbered 47, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $251,650; 
and the Senate agree to the same. 
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Amendment numbered 49: 


That the House recede from its disagreement to the amendmen; 
of the Senate numbered 49, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $310,009. 
and the Senate agree to the same. 


Amendment numbered 51: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 51, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $5 ,/'3) 
and the Senate agree to the same. 


Amendment numbered 52: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 52, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $125,000 
and the Senate agree to the same. 


Amendment numbered 54 


That the House recede frwen its disagreement to the amendment of 
the Senate numbered 54, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $89,500 
and the Senate agree to the same. 


Amendment numbered 55: 


That the House recede from its disagreement to the amendment o! 
the Senate numbered 55, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $8,000,000 
and the Senate agree to the same. 

Amendment numbered 5¢ 


That the House recede mes its disagreement to the amendment o! 
the Senate numbered 56, and agree to the same with an amendmen 
as follows: 
In lieu of the sum proposed by said amendment insert $272,150; 
and the Senate agree to the same. 


Amendment numbered 57: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 57, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $127,000; 
and the Senate agree to the same. 


Amendment numbered 62: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 62, and agree to “the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $12,500; and 
the Senate .agree to the same. 
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Amendment numbered 64: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 64, and agree to the same with an amendment 
as follows: 

[In lieu of the sum proposed by said amendment insert $13,500; and 
the Senate agree to the same. 


Amendment numbered 66: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 66, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $6,260; and 
the Senate agree to the same. 

Amendment numbered 68: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 68, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,250,000; 
and the Senate agree to the same. 


Amendment numbered 69: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 69, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $/08,175; 
and the Senate agree to the same. 


Amendment numbered 70: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 70, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $525,626; 
and the Senate agree to the same. 

Amendment numbered 71: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 71, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $27,000; and 
the Senate agree to the same. 


Amendment numbered 72: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 72, and agree to the same with an amendment 
as follows: 

Restore the matter stricken by said amendment, amending the sum 
named therein as follows: $25,000; and the Senate agree to the same. 

Amendment numbered 73: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 73, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $5,450; and 
the Senate agree to the same. 
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Amendment numbered 74: 


That the House recede from its disagreement to the amendment o/ 
the Senate numbered 74, and agree to the same with an amendm: 
follows: 

In lieu of the sum proposed by said amendment insert $5,322,809 
and the Senate agree to the same. 


Nt as 


Amendment numbered 75: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 75, and agree to the same with an amendment gs 
follows: 

In lieu of the sum proposed by said amendment insert $157,750 
and the Senate agree to the same. 


Amendment numbered 79: 


That the House recede from its disagreement to the amendment 0; 
the Senate numbered 79, and agree to the same with an amendmen nt as 
follows: 

In lieu of the sum proposed by said amendment insert $70,975 000: 
and the Senate agree to the same. 


Amendment numbered 80: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 80, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $800,000; and 
the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 9, 33, 42, 43, 46, and 53. 
JOHN PHILLIPS, 
Norris Corron, 
CHarLes R. Jonas, 
Orro KRvEGER, 
JOHN TABER, 
ALBERT THOMAS, 
GrorGE ANDREWS, 
CLARENCE CANNON, 
Managers on the Part of the'Hows 
LEVERETT SALTONSTALL, 
Homer FERGUSON, 
Strytes Brinces, 
ijuy Corpon, 
Burnet R. MaysBank, 
Lister Hu, 
ALLEN J. ELLENDER, 
Managers on the Part of the Senat 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
jisagreeing votes of the two Houses on the amendments of the Senate 
to the bill CH. R. 4663) making appropriations for the Executive 
Office and sundry independent executive bureaus, boards, commissions, 
corporations, agencies, and offices, for the fiscal year ending June 30, 
i954, and for other purposes, submit the following statement in expla- 
nation of the effect of the action agreed upon and recommended in the 
accompanying conference report as to each of such amendments, 
namely: 


EXECUTIVE OFFICE OF THE PRESIDENT 
EMERGENCY FUND FOR THE PRESIDENT 


Amendment No. 1—WNational Defense: Appropriates $300,000 as 
proposed by the Senate instead of $500,000 as proposed by the House. 


INDEPENDENT OFFICES 
AMERICAN BatTLE MONUMENTS COMMISSION 


Amendment No. 2—Salaries and expenses: Authorizes the use of 
$12,000 for expenses of travel as proposed by the Senate instead of 
$8,000 as proposed by the House. 

Amendments Nos. 3, 4, and 5—Construction of memorials and ceme- 
teries: Authorize the use of $41,276 for expenses of travel as proposed by 
the Senate instead of $27,520 as proposed by the House; and appro- 
priate $8,500,000 for such construction instead of $9,500,000 as pro- 
posed by the House and $4,500,000 plus $4,000,000 in the form of 
foreign currencies or credits as proposed by the Senate. 


Crvit Service ComMMISsION 


Amendments Nos. 6 and 7—Salaries and expenses: Appropriate 
$17,000,000 as proposed by the Senate instead of $16,064,323 as 
proposed by the House; and authorize the use of $476,670 for expenses 
of travel instead of $383,335 as proposed by the House and $570,000 
as proposed by the Senate. 


FEDERAL CoMMUNICATIONS COMMISSION 


\mendment No. 8—Land and structures: Authorizes the use of 
$13,000 for such purpose as proposed by the Senate instead of $3,000, 
as proposed by the House. 

Amendment No. 9—Purchase of automobiles: Reported in disagree- 
ment 

Amendments Nos. 10, 11, and 12—Salaries and expenses: Authorize 
the use of $88,000 for expenses of travel instead of $73,335 as proposed 
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by the House and $90,000 as proposed by the Senate; approprigs, 

$7,400,000 as proposed by the Senate instead of $7,100,000 as pro posed 

by the House; and restore the provision of the House, making specifi 

amounts available for application processing in connection wit) 
television licenses and licenses for safety and special services amendo; 
to provide that not less than $1,018,496 shall be available for Ty 
application processing. 


FEDERAL PowreR CoMMISSION 


Amendment No. 13—Salaries and expenses: Authorizes the use of 
$210,000 for expenses of travel instead of $173,335 as proposed by th 
House and $240,000 as proposed by the Senate. 


FrprraAL TRADE ComMMISSION 


Amendments Nos. 14 and 15—Salaries and expenses: Appropriate 
$4,053,800 as proposed by the Senate instead of $4,178,800 as proposed 
by the House; and authorize the use of $163,035 for expenses of trav 
as proposed by the House instead of $196,435 as proposed by th 
Senate. The conference committee was urged to authorize the 
of funds appropriated to the Commission for - employment of a firm of 
management consultants to make a survey of the Commission. Under 
the rules of conference the conferees were unable to comply with this 
request. However, it is believed the project is desirable, and it 
suggested that the Commission call upon the Bureau of the Budget fo 
assistance in this connection, a substantial sum having been recently 
provided this agency for improvement of management in the executiy: 
branch. 

GENERAL SeRvicES ADMINISTRATION 


Amendment No. 16—-Operating expenses: Authorizes the use of 
$184,750 for expenses of travel, Public Buildings Service, instead o 
$161,200 as proposed by the House and $208,300 as proposed by th 
Senate. 

Amendments Nos. 17 and 18—-Emergency operating expenses: ~A 
propriate $20,000,000 as proposed by the Senate instead of $22, 668,2 25 
as proposed by the House; and authorize the use of $24,300 io 
expenses of travel instead of $22,865 as proposed by the House and 
$30,000 as proposed by the Senate. 

Amendments Nos. 19 and 20—Repair, improvement, and equipment 
outside the District of Columbia: Appropriate $14,000,000 as proposed 
by the Senate instead of $18,000,000 as proposed by the House; and 
authorize the use of $146,700 for expenses of travel instead of $133,400 
as proposed by the House and $160,000 as proposed by the Senate. 

Amendment No. 21—Remodeling of Congress Street Post Office 
Chicago, Ill.: Authorize the use of $800 for expenses of travel as 
proposed by the House instead of $1,200 as proposed by the Senate. 

Amendments Nos. 22 and 23—Federal Supply Service: Authoriz 
the use of $80,430 for expenses of travel, operating expenses, instead 
of $79,865 as proposed by the House and $81,000 as proposed bj 
the § Senate; and $157,450 for expenses of travel under the heading 
“Expenses, general supply fund,” instead of $140,700 as proposed by 
the House and $174,200 as proposed by the Senate. 

Amendments Nos. 24, 25, and 26—National Archives and Records 
Service: Appropriate $5,625,000 as proposed by the House instead 0 
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s- -95 (00 as proposed by the Senate; provide $200,000 for nitrate 
(lm conversion as proposed by the House instead of $100,000 as 
proposed by the Senate; and authorize the use of $30,750 for expenses 
if travel instead of $24,600 as proposed by the House and $36,900 
las proposed by the Senate. ae 
Amendments Nos. 27 and 28—Administrative operations: Appro- 
priate $4,200,000 as proposed by the Senate instead of $4,140,750 as 
proposed by the House; and authorize $93,400 for expenses of travel 
instead of $88,600 as proposed by the House and $98,200 as proposed 
by the Senate. 
“Amendment No. 29—Strategic and critical materials: Authorizes 
the use of $176,275 for expenses of travel instead of $143,000 as pro- 
posed by the House and $209,550 as proposed by the Senate. 
Amendment No. 30—Purchase of typewriters: Strikes out the 
proposal of the House to include State governments as an exception 
within the provisions of the limitation. 


Hovusine AND Home FInANcE AGENCY 
OFFICE OF THE ADMINISTRATOR 


Amendments Nos. 31 and 32—Salaries and expenses: Appropriate 


163,215,550 instead of $2,587,100 as proposed by the House and 
$3,455,000 as proposed by the Senate, the reduction below the Senate 
‘proposal consisting of $103,450 for agencywide program coordination 


and supervision and $136,000 for programing of defense housing and 
community facilities; and authorize the use of $193,550 for expenses 


Sof travel instead of $175,800 as proposed by the House and $211,300 


as proposed by the Senate. 
Amendment No. 33: Reported in disagreement. : 
Amendments Nos. 34, 35,*and 36—Miscellaneous provisions: Strike 
out provisions in the House bill proposing a reorganization survey; 


Fassigning certain reorganization powers to the Administrator; and 


fixing a limit on expenditures in connection with loans to educational 


vinstitutions; as proposed by the Senate. 


Amendment No. 37—Defense Community Facilities and Services: 
Reappropriates not to exceed $112,500, for administrative expenses, 


'as proposed by the House instead of $115,000 as proposed by the 


E Senate. 


Amendments Nos. 38, 39, and 40—Capital grants for slum clearance 


sand urban redevelopment: Restore the provision of the House bill 


requiring the Administrator to give consideration to the efforts of the 


Slocality to enforce local codes and regulations; restore the provision 


of the House requiring that the authority under title I of the National 
Housing Act shall be used to the utmost in connection with slum- 


rehabilitation needs; and strike out the proposal of the House excluding 


expenditures by the community for parks, playgrounds, public build- 
/ ings, or similar facilities as being counted as a part of the one-third 
contribution required of such community. 


PUBLIC HOUSING ADMINISTRATION 


Amendment No. 41—Administrutive expenses: Appropriates 


56,950,000 instead of $4,948,000 as proposed by the House and 
58,000,000 as proposed by the Senate. 
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Amendment No. 42—Rejection of project by community: Reported 
in disagreement. 

Amendment No. 43—Authorization of additional dwelling nj». 
Reported in disagreement. The managers on the part of the Hous, 
will recommend the commencement of construction of not mor » than 
20,000 dwelling units during the fiscal year 1954, such units being 
provided initially to meet requirements under contracts execute 
to July 5, 1952, in which there is no escape clause, the remainiy 
units being applied to other projects which have contracts for < well 
ing units but in which the escape clause is included. The confers 
further recommend that in addition to the stuc dy of the low-rent. 
housing program specifically required in the amendment to be offered 
that such survey include all housing programs under the jusrisdiction 
of the Agency. 


ir 


INDIAN CrLAtms CoMMISSION 


Amendments Nos. 44 and 45—WSalaries and expenses: Appropriate 
$117,020 as proposed by the Senate instead of $111,020 as propos 
by the House; and authorize the use of $3,560 for expe nses of | 
instead of $2,845 as proposed by the House and $4,270 as proposed by 
the Senate. ‘The increase in funds provided this agency is allowe. 
with a view to expediting the work of the Commission and bringing 
its duties to a conclusion at an early date 


INTERSTATE COMMERCE COMMISSION 


Amendment No. 46—Purchase of automobiles: Reported in dis. 
agreement. 

Amendments Nos. 47 and 48—General eapenses: Approp 
$9,665,000 as proposed by the Senate instead of $9,466,176 as pro- 
posed by the House, including funds to implement the report of the 
Wolf Management Engineering Co. submitted last December. In 
lieu of the proposal of the Senate the conferees have agreed 
proposal of the House requiring that the sum of $1,793,157 requested 
for work relating to safety and field in the Bureau of Motor Carriers 
be distributed to other work of the Commission which is regarded as 
of greater importance than such safety and field work. The conferees 
have authorized the use of $251,650 for expenses of travel instead of 
$212,645 as proposed by the House and $290,650 as proposed by th 
Senate. 


Narionat Apvisory CoMMITTEE FOR AERONAUTICS 


Amendments Nos. 49 and 50—-Salaries and expenses: Appropriate 
$51,000,000 as proposed by the Senate instead of $52,988,050 as pro- 
posed by the House; and authorize the use of $310,000 for expenses 
of travel instead of $216,700 as proposed by the House and $325.(00 
as proposed by the Senate. 


NATIONAL CaprraL PLANNING COMMISSION 


Amendments Nos. 51 and 52—Salaries and expenses: Appropriate 
$125,000 instead of $97,915 as proposed by the House and $155,000 
as proposed by the Senate. 

Amendment No. 53— Land acquisition: Reported in disagreement. 
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NATIONAL ScIENCE FOUNDATION 


Amendments Nos. 54 and 55—~Salaries and expenses: Appropriate 
8. 000,000 instead of $5,724,400 as proposed by the House and $10,- 
00,000 as proposed by the Senate; and authorize the use of $89,500 
for expenses of travel instead of $78,000 as proposed by the House and 
$101,000 as proposed by the Senate. 


RENEGOTIATION BoarpD 


Amendment’ No. 56—Expenses of travel: Authorizes the use of 
$272,150 for expenses of travel instead of $238,700 as proposed by the 
House and $305,600 as proposed by the Senate. 


SECURITIES AND ExcHANGE COMMISSION 


Amendments Nos. 57 and 58—Salaries and expenses: Appropriate 
$5,000,000 as proposed by the Senate instead of $5,245,080 as proposed 
by the House; and authorize the use of $127,000 for expenses of travel 
instead of $104,170_as proposed by the House and $150,000 as proposed 
bythe Senate. 

SMITHSONIAN INSTITUTION 


Amendments Nos. 59 and 60—Salaries and expenses: Appropriate 
$3,000,000 as proposed by the Senate instead of $2,897,500 as proposed 
by the House; and authorize the use of $10,225 for expenses of travel 

} as proposed by the Senate instead of $6,825 as proposed by the House. 

Amendment No. 61—Salaries and expenses, National Gallery of Art: 
Authorizes the use of $1,800 for expenses of travel as proposed by the 
Senate instead of $1,600 as proposed by the House. 


SuBVERSIVE Activities ControL Boarp 


Amendments Nos. 62 and 63—Salaries and expenses: Authorize the 
use of $12,500 for expenses of travel instead of $10,000 as proposed by 
the House and $15,000 as proposed by the Senate; and the use of $100 
for purchase of newspapers and periodicals as proposed by the House 
instead of $500 as proposed by the Senate. 


TariFF CoMMISSION 


Amendment No. 64—Salaries and expenses: Authorizes the use of 
$13,500 for expenses of travel instead of $11,335 as proposed by the 
House and $14,500 as proposed by the Senate. 


Tue Tax Court or THE UNITED STATES 


Amendment No. 65—Salaries and expenses: Authorizes the use of 
$45,000 for expenses of travel as proposed by the Senate instead of 
$40,000 as proposed by the House. 


War Cxiaims ComMIssion 


{mendments Nos. 66 and 67—Administrative expenses: Appropriate 
$850,000 as proposed by the Senate instead of $750,000 as proposed by 
the House; and authorize the use of $6,260 for expenses of travel 
instead of $5,000 as proposed by the House and $7,520 as proposed by 
the Senate. In providing the increased amount proposed by the 
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Senate the conferees recommend that the additional sum be used to 
assist in the early completion of the work of the Commission. 


TITLE II—CORPORATIONS 


Hovsine AND Home Finance AGENCY 
































Amendments Nos. 68 and 69—Federal National Mortgage Asso. 
ciation: Authorize the use of $3,250,000 of available funds for admin. 
istrative expenses instead of $2,300,000 as proposed by the House ang 
$4,200,000 as proposed by the Senate; and authorize the use of 
$108,175 for expenses of travel instead of $95,750 as proposed by the 
House and $120,600 as proposed by the Senate. 

Amendments Nos. 70 and 71—Housing loan programs: Authorize 
the use of $525,625, from available funds for administrative expenses 
instead of $411,250 as proposed by the House and $640,000 as proposed 
by the Senate; and authorize the use of $27,000 for expenses of traye 
instead of $26,330 as proposed by the House and $27,600 as proposed 
by the Senate. 

Amendment No. 72—Home Loan Bank Board: Authorizes the use 
of $25,000 for expenses of travel instead of $20,000 as proposed by 
the House and the elimination of such limitation as proposed by the 
Senate. 

Amendment No. 73—Federal Savings and Loan Insurance Corpo. 
ration: Authorizes the use of $5,450 for expenses of travel instead of 
$4,370 as proposed by the House and $6,500 as proposed by the Senate, 

Amendments Nos. 74, 75, 76, 77, and 78— Federal Housiny Adminis 
tration: Authorize the use of $5,322,800 for administrative expenses 
instead of $5,045,590 as proposed by the House and $5,600,000 a 
proposed by the Senate; authorize the use of $157,750 for expenses 
of travel instead of $131,000 as proposed by the House and $184,500 
as proposed by the Senate; authorize the use of $500 for the purchase 
of periodicals and newspapers as proposed by the House instead of 
$1,500 as proposed by the Senate; provide $26,500,000 for nonadmin- 
istrative expenses as proposed by the Senate instead of $27,500,000 
as proposed by the House; and restore the provision of the House 
repealing the authorization for the position of Assistant Commis- 
sioner established pursuant to section 213 (f) of the National Housing 
Act, as amended. 

Amendments Nos. 79, 80, and 81—Pubiic Housing Administration: 
Authorize the use of $10,975,000 of available funds for administrative 
expenses instead of $8,973,000 as proposed by the House and $13; 
025,000 as proposed by the Senate; authorize the use of $800,000 for 
expenses of travel instead of $685,300 as proposed by the House and 
$916,000 as proposed by the Senate; and restore the proposal of the 
House requiring the Commissioner to make every effort to refund 
local bonds held by PHA. 

JoHN PHILLIPs, 

Norris Corron, 

CHARLES R. Jonas, 

Orro KRUEGER, 

JoHN TABER, 

ALBERT THOMAS, 

GrorGE ANDREWS, 

CLARENCE CANNON, 
Managers on the Part of the House. 
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g3p Coneress (| HOUSE OF REPRESENTATIVES - { Rerorr 
Ist Seé ssion j } No. 882 


SECOND INDEPENDENT OFFICES APPROPRIATION ACT, 
1954 


Juty 18, 1953.—Ordered to be printed 


Mr. Puitiies, from the committee of conference, submitted the 


following 


CONFERENCE REPORT 


[To accompany H. R. 5690] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 5690) 
making appropriations for additional independent executive bureaus, 
boards, commissions, corporations, agencies, and offices, for the fiscal 
year ending June 30, 1954, and for other purposes, having met, after 
full and free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 7, and 8. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 4, 5, 6, 10, 12, 14, 15, 16, 17, 18, 19, 20, 21, 


22, 23, 27, 28, 29, 30, and 31, and agree to the same 


Amendment numbered |: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $2,564,130; 
and the Senate agree to the same. 


Amendment numbered 26: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 26, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $17,500,000; 
and the Senate agree to the same. 


26006 
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The committee of conference report in disagreement amen 
numbered 3, 9, 11, 13, 24, and 25. 


JOHN PHILLIPS, 

Norris Corron, 

CHARLES R. Jonas, 

Ortro KRUEGER, 

JoHN TABER, 

ALBERT THOMAS, 

GrorGeE ANDREWS, 

SipNEY R. Yares, 
CLARENCE CANNON, 
Managers on the Part of the H 


LEVERETT SALTONSTALL, 
Homer FerrcGuson, 
StryLtes BRIDGEs, 

Guy Corpon, 

Bourke B. HickENLOopPER 
Burnet R. MAayBAnk, 
Lister Hu, 

ALLEN J. ELLENDER, 


Managers on the Part of the S 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
sagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 5690) making appropriations for additional inde- 
endent executive bureaus, boards, commissions, corporations, agen- 
es, and Offices, for the fise al year ending June 30, 1954, and for other 
irposes, submit the following statement in explanation of the effect 
f the action agreed upon and recommended in the accompanying 
ference report as to each of such amendments, namely: 


Aromic ENeray ComMISSION 


OPERATING EXPENSES 

{mendment No. 1—Expenses of travel: Authorizes the use of 

s2.564,130 for this purpose instead of $2,389,130 as proposed by the 
House and $2,739,130 as proposed by the Senate. 

{me nament No. 2—Jncrease in rental charges: Strikes out the 

guage proposed by the Senate that no part of the appropriation 

thi " Aigene Energy Commission shall be used to raise the rents or 

charges of present occupants, pending sale or other disposition 

\ sin owned by the Atomic Energy Commission, above the levels 

June 1, 1953. 


ih 
ii 


PLANT AND EQUIPMENT 


Amendment No. 3—Purchase of automobiles: Reported in disagree- 
ent 
Amendments Nos. 4, 5, and 6: Strike out the language proposed by 
House providing for research and development for a single atomic 
power reactor and insert language proposed by the Senate for more 
than one such reactor. In this connection it is the intent of the 
committee of conference to provide for development of a single large 
actor in this field, but that several small ones may also be started if 
such is determined to be necessary. 
\mendment No. 7: Strikes out language proposed by the Senate to 
the requirement of funds that must be available to meet the 
rently estimated cost at the start of such construction. 
Amendment No. 8: Strikes out the provision of the Senate which 
d exempt projects for the alteration, extension, or improvement 
echnical or production facilities from requirements of certain 
ovisions of the bill. 
Amendment No. 9—Access roads: Reported in disagreement. In 
ection with the action to be recommended by the managers on 
the part of the House, the committee of conference adopts the language 
contained in the Senate report that it is not good legislative technique 
to allow funds in one bi'l that havé been disallowed in another bill, and 
emphasizes that its action in this recommendation to take care of an 
urgent need is not to be taken as a precedent for future action. 


3 
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Amendment No. 10—Transfer of funds: Inserts the languag: 
Senate amendment authorizing the transfer of not to exceed 5 
between appropriations to the Atomic Energy Commission 


TENNESSEE VALLEY AUTHORITY 


Amendment No. 11: Reported in disagreement. 

Amendment No. 12—Limitation on salaries: Strikes out tl! 
cuage of the House as proposed by the Senate in connection with ; : 
limitation on the salary of any employee of TVA in the Dist 
Columbia. The committee of conference is in agreement 
salary in the District of Columbia for this agency should 
$10,000, and that such a requirement shall be effective whene 
position effected by this provision is no longer occupied by a 
incumbent 

Amendment No. 13—Resource devecopment: Reported in d 
ment In connection with the amendment to be recommen 
the managers on the part of the House, the conferees also h: 
proved $500,000 for resource development earmarked for such 1 
by the Senate from the appropriation of $188,371,000 f¢ 


‘ 1] 
contained in the bill, 


VETERANS’ ADMINISTRATION 


Amendment No. 14—General operating expenses: Autho 
4] 


ise of $3.200.000 for expenses of travel as proposed by ie 
instead of $2,675,720 as proposed by the House 
Al ! name nt No. 15 Vedical adn in stratic Vi and mi Ce 
operating expenses: Authorizes the use of $856,000. for expel 
travel as propos d by the Senate instead of $753,800 as prop \ 


the House 
Amendment No Lo Viaintenance and operation of h 
Authorizes the use of $305,000 for expenses of travel as pro] 
the Senate instead of $270,000 as proposed by the House. 

Amendment. No. 17—-Maintenance and operation of don 
facilities: Authorizes the use of $4,800 for expenses of travel 
p sed by the Senate instead of $3,200 as proposed by the Hous 

Amendment No, 18—Out-patient care: Authorizes the 
$196,000 for expenses of travel of employees as proposed by th¢ 
instead of $190,140 as proposed by the House. 

Amendments Nos. 19, 20, and 21 Out-patient dental care: | 
language as proposed by the Senate in connection with fe 
dental care; and strike out language as proposed by the Sen 
connection with the time during which application for treat 
must be made. In connection with the limitation on dental « 
is the understanding of the conferees that Spanish-American 
veterans will not be affected by this provision. It is also recomm: 
that the legislative committee look into the matter of dental 
early in the next session of the Congress. 

Amendment No. 22— Maintenance and operation of supply a 
Authorizes the use of $18,200 for expenses of travel as propos: 
the Senate instead of $13,000 as proposed by the House. 

\mendment No. 23—Readjustment benefits: Inserts langua 
proposed by the Senate exempting commitments for loans mad 
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erans’ Administration prior to September 1, 1953, from the 
ons of the proviso pertaining to certain payments by the 
ins’ Administration 
\mendment No. 24: Reported in disagreement. 
ndment, No. 25 Flosmtal a? d domi iliary facil Nes Reported 
cvreement. 
ndment No. 26 Hospital and don iciliary facilities: \ppro- 
$17.500.000 instead of $2.500.000 as proposed by the Senate 
S48,867,000 as proposed by the House The amount recom- 
by the conferees will provide funds for planning for hospital 
ition at San Francisce ; Calif., Topeka, Kans., and Houston, 
vill provide funds to get started on construction at thes three 
ts, and enable VA to conduct a survey of the hospital-construc- 
rogram and the sites owned by them and report by February 
} 
endment No. 27: Strikes out provisions of the House, as proposed 
e Senate, which require that funds be available to complete 
rects before commencing construction, and which establish limita- 
on the percentage of construction funds that may be ised for 
endment No. 28 Transfer of funds: Inserts language as pro- 
by the Senate limiting funds that may be transferred between 
h appropriations to not to exceed 10 percent of the appropria- 
30 augmented. 
endment No. 29—Travel limitation: Strikes out language pro- 
by the House and inserts language proposed by the Senate, 
excepts uncompensated officials of. local boards and appeal 
s of the Selective Service System from travel limitations 
ined in the bill. 
\mendment No. 30—Limitation on funds available for personnel 
lan information, publicity, editorial and sv a7 work: Strikes 
language proposed by the House to reduce personne! employed 
5 type of work, as proposed bv the Senate. 
endment No. 31: Corrects a section number. 
JOHN PHILLIPS, 
Norris Corron, 
CHARLES R. JONAs, 
Otro KRUEGER, 
JOHN TABER, 
ALBERT THOMAS, 
GEORGE ANDREWS, 
SipNgEY R. YATss, 
CLARENCE’ CANNON, 


Managers on the Part of the House. 











TTNTV. OF MICH. 
JUL 27 1953 
\V LIBRARY 


((ONGRESS { HOUSE OF REPRESENTATIVES { Report 
Session \ 


1 No. 883 


[ORIZING THE COMMITTEE ON THE JUDICIARY TO MAKE 
INVESTIGATION OF ALL CLAIMS ARISING OUT OF THI! 
XPLOSIONS AT TEXAS CITY, TEX., ON APRIL 16 AND 17, 1947 


vuuse Calendar and « 


\LLEN of Illinois, from the Committee on Rules, submitted the 


following 


REPORT 


[To accompany H. Res. 296 


he Committee on Rules, having had under consideration House 
Resolution 296, report the same to the House with the recommenda- 
tion that the resolution do pass with the following amendment: 
Page 1, line 3, after the word ‘‘merits’’ insert, “if any,’’. 
26008 
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TINTV. OF MICH. 
JUL 27 1°63 
6 ' IRN ARY 
63p CONGRESS t HOUSE OF REPRESENTATIVES | Report 


Ist Session No. 884 


EXEMPTION FROM LIMITATION ON DUAL COMPENSA- 
TION OF CERTAIN COMMISSIONED OFFICERS RETIRED 
FOR DISABILITY 


0, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rexgs of Kansas, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 
[To accompany H. R. 5959] 


Committee on Post Office and Civil Service, to whom was 


referred the bill (H. R. 5959) to exempt certain commissioned officers 

retired for disabilities caused by instrumentalities of war from the 
tation prescribed by law with respect to the combined rate of 

retired pay and of compensation as civilian employees of the Govern- 

ment which retired officers may receive, having considered the same, 

report favorably thereon without amendment and recommend that 
bill do pass. 


STATEMENT 


purpose of this legislation is to eliminate the unjustified prefer- 

| treatment accorded by a 1932 “dual compensation”’ statute to 

ohe group of commissioned officers who are retired for disability over 
other such officers. 

Section 212 (b) of the Economy Act of 1932, as amended (5 U.S.C. 
59a), in general prohibits the receipt of both military retired pay and 
pay as a civilian employee of the Government if the combined amount 
xceeds $3,000 per annum. Exceptions are provided if the disabilities 

incurred as the result of (1) combat with an enemy, or (2) explosion 
instrumentality of war. The unjustified preferential treatment 
arises in connection with the second exception. 

Under this second exception any commissioned officer retired for 
disability which resulted from the explosion of an instrumentality of 
war is not subject to the limitation of this dual compensation statute. 
However, any commissioned officer who is retired as the result of 
disabilities caused by an instrumentality of war—without an explo- 

26006 





2 CERTAIN EXEMPTIONS FROM LIMIT ON DUAL COMPENSATION 


— 



























sion—is subject to such limitation. For example, an Air Force officg 
retired for disability incurred when his aircraft crashes and explodes 
may draw both his disability retired pay and salary as a Federal 
e mployee regardless of the combined amount. On the other | and, g 
brother Air Force officer who is retired for an identical disability 
incurred when his aircraft crashes but does not explode, cannot be 
paid as a civilian employee of the Federal Government so long as he 
is receiving disability retired pay, if the combined amount exceeds 
$3,000 per annum. 5 

This legislation will place all classes of officers on an equal footing gq 
far as concerns entitlement to receive both disability retired pay and 
compensation as Federal civilian employees if their disabilities were 
caused by instrumentalities of war. 

The removal of this inequity in the law which gives preference to 
one group of disabled officers over other groups of disabled officers 
is, in the judgment of the committee, essential in order to give equally 
fair treatment to all commissioned officers who are disabled in line of 
duty while serving their country. There is no justification for con 
tinuance of the preference to one special group which has arisen 
under the existing law. 

The Comptroller General has reported favorably on this legisla 
tion, and pointed out that it is compatible with the exemption already 
provided by law in another dual compensation statute, the act of 
July 31, 1894 (5 U.S. C. 62). This 1894 statute prohibits the hold- 
ing of more than one office where the annual compensation of any 
such office amounts to $2,500 or more. Officers of the uniformed 
services retired for injuries received in battle or for injuries or 
incapacity incurred in line of duty are exempted from this dual 
compensation limitation. 


CHANGES IN Existinc Law 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 212 (B) or THE Act or JUNE 30, 1932 


(b) This section shall not apply to any person whose retired pay, plus civilian 
pay, amounts to less than $3,000: Provided, That this section shall not apply to 
any regular or emergency commissioned [officers] officer retired for disability 
(1) incurred in combat with any enemy of the [United States or for disabilities 
resulting from an explosion of] United States, or (2) caused by an instruments ality 
of war and incurred in line of duty — enlistment or employment as prov! ided 
in Veterans Regulation Numbered 1 (a), part I, paragraph I. 
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CONSIDERATION OF H. R. 6342 


Juty 20, 1953.—Referred to the House Calendar and ordered t: 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 344] 


The Committee on Rules, having had under consideration House 
Resolution 344, report the same to the House with the recommenda- 


tion that the resolution do pass. 
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CONSIDERATION OF H. R. 6287 


y 20, 1953.—Referred to the House Calendar and ordered to be printed 


\lr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 345} 


‘The Committee on Rules, having had under consideration House 
Resolution 345, report the same to the House with the recommendation 
that the resolution do pass. 

26008 


O 








Mi 








TINTV. OF MICH. 
JUL 27 1953 


PA°t? T IDp 
23) CONGRESS HOUSE OF REPRESENTAYTIVES® ‘ Y Rerorr 


Ist Session No. 887 





CLARENCE D. NEWLAND 


Ju.y 20, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany H. R. 2032} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2032) for the relief of Clarence D. Newland, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

Page 1: Strike out all after the enacting clause down to and including 
the period in line 10, page 2, and insert the following: 


That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, to Clarence 
D. Newland, of Coulee Dam, Washington, a sum equal to the current fair market 
value, 38 determined by the Secretary of the Army, of the restaurant building 
(known as the Green Hut Cafe), together with all equipment and furnishings 
thereof, which the said Clarence D. Newland constructed, equipped, furnished, 
and operated in the Government-owned townsite of MeNary, Oregon (McNary 
Dam project), under lease numbered W-—35—-026—Eng—5102. Such sum shall be 
paid to the said Clarence D. Newland only in the event that he conveys to the 
United States within six months after the date of the enactment of this Act a full 
and clear title to the said restaurant building and the equipment and furnishings 
thereof. The payment to the said Clarence D. Newland of the sum authorized 
to be paid to him by the provisions of this Act shall be in full satisfaction and final 
settlement of all his claims against the United States arising out of the conveyance 
of such restaurant building and the equipment and furnishing thereof to the 
United States, as well as for all other losses sustained by him and resulting from 
the constructing, equipping, furnishing, and operating of such restaurant under 
said lease: 

The purpose of the proposed legislation is to pay to Clarence D. 
Newland, of Coulee Dam, Wash., a sum not in excess of the current 
fair market value as determined by the Secretary of the Army of the 
restaurant: known as the Green Hut Cafe, together with equipment 
and furnishings thereof, which the said Clarence D. Newland con- 
structed, equipped, furnished, and operated in the Government town- 
site of McNary, Oreg., under lease W35-026-ENG-—5102. 
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2 CLARENCE D. NEWLAND 
STATEMENT OF FACTS 


Letter from Mr. Newland dated January 4, 1951, addressed to (| 
W.H. Mills, district engineer, Walla Walla Engineering District, Wall 
Walla, Wash., and letter dated December 28, 1950, to the distrie 
engineer, Walla Walla Engineering District, Walla Walla, Wash 
signed by William J. Ellison, Jr., colonel, Corps of Engineers, USAR 
together with Department of the Army report dated July 1, 195: 
gives in detail the history of this proposed legislation. After caref 
consideration by the committee, the bill was amended so as to author. 
ize the Secretary of the Army to make appraisals and purchase t} 
property in question at a fair current.market value, as recommende( 
by the Department of the Army. 

[\ Therefore, this committee recommeads favorable consideration 9 
the bill as so amended. 

The letters referred to above and the report of the Department o/ 
the Army are as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 20, 1953 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
Flouse of Representatives. 

Dear Mr. ReeEp: Reference is made to your letter in which you requested g 
suggestion from the Department of the Army as to the form in which H. R. 2032 
83d Congress, a bill for the relief of Clarence D. Newland, might be approved 

It is suggested that the text of this bill be amended to read as follows: 

“Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to Clarence D. Newland, of Coulee Dam, Washing- 
ton, a sum equal to the current fair market value, as determined by the Secretar 
of the Army, of the restaurant building (known as the Green Hut Cafe), together 
with all equipment and furnishings thereof, which the said Clarence D. Newland 
constructed, equipped, furnished, and operated in the Government-owned town- 
site of McNary, Oregon (MeNary Dam project), under lease numbered W-35 
026—-Eng-5102. Such sum shall be paid to the said Clarence D. Newland onl) 
in the event that he conveys to the United States within six months after th: 
date of the enactment of this Act a full and clear title to the said restaurant 
building and the equipment and furnishings thereof. The payment to the said 
Clarence D. Newland of the sum authorized to be paid to him by the provisions 
of this Act shall be in full satisfaction and final settlement of all his claims against 
the United States arising out of the conveyance of such restaurant building and 
the equipment and furnishing thereof to the United States, as well as for all other 
losses sustained by him and resulting from the constructing, equipping, furnish- 
ing, and operating of such restaurant under said lease: Provided, That no part 
of the amount appropriated in this Act in excess of 10 per centum thereof shall b 
paid or delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, an) 
contract to the contrary notwithstanding. Any person violating the provisions 
of this Act shall be deemed guilty of a misdemeanor and upon conviction thereo! 
shall be fined in any sum not exceeding $1,000.” 

Inasmuch as this Department has been requested to expedite the submissio! 
of this supplemental report on this bill to your committee, said report is trans- 
mitted to you without advice from the Bureau of the Budget as to whether ther 
is any objection to its submission to the Congress. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army 
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CLARENCE D. NEWLAND 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 1, 1958. 
Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CaarrMan: Reference is made to your request for the views of the 
Department of the Army with respect to H. R. 2032, 83d Congress, a bill for the 
relief of Clarence D. Newland. 

Department of the Army has considered the above-mentioned bill. The 
se of this measure is to direct the Secretary of the Treasury to pay to Clarence 
viand, Coulee Dam, Wash., the sum of $84,540. This sum is to be paid 
conveyance by Mr. Newland to the United States within 6 months from the 
of enactment of this act, title to the restaurant known as the Green Hut 
together with all equipment and furnishings, which he constructed, equipped, 
hed, and for a time operated at the site of the McNary Dam project. Pay- 
if that sum would constitute full settlement for all Mr. Newland’s claim 
the United States arising out of this business venture 
8 June 1948, the Corps of Engineers, Department of the Army, issued an 
tion for bids for leasing a parcel of land located in the townsite of MeNary, 
MeNary Dam project, and for the construction, operation and, mainten- 
f a first-class restaurant thereon. Paragraph 8 of the invitation reads as 


[he MeNary Dam project is expected to have a construction period of 

6 years and the total townsite population is expected to be about 6,000 

x the period of large-scale construction. These figures are given as esti- 

s only for general information, and the Government assumes no responsibility 

the aceuracy of these figures, and bidders should make their own investiga- 

s and estimates in arriving at the volume of business to be done. Only one 
rant is planned for the townsite.’ 

The Government accepted the bid of Mr. Newland and thereafter granted him 
a lease on July 28, 1948. Mr. Newland constructed the restaurant on the premises. 
Because of a change in the plans of the Corps of Engineers, the proposed housing 
construction at this project was substantially eliminated and the actual number 
of persons living therein was considerably smaller than was anticipated. Sub- 
sequently, Mr. Newland filed a claim for $84,540 for losses sustained as a result of 
the construction, operation, and maintenance of this restaurant, alleging therein 
that this loss was due to his information as to the estimated size of the townsite 
population. The claimant contended that in the preparation of his bid for the 
lease he obtained estimates as to the anticipated townsite population from the 
above-mentioned paragraph 8; that he had every right to believe in and to plan 
n the population figures quoted herein; that the estimated population of the town 
of MeNary, Ore., was scaled down by the Government from the original estimate 
of approximately 6,000 to 2,500 about April 1949 and to 1,200 as of April 1950; 
that through these misrepresentations he started a business at which he lost 
$11,662.16 between January 10, 1949, the opening date of the restaurant, and 31 
December 1949, the closing date, and that he invested $46,806.10 in a permanent 
building, built on Government land, and installed therein $26,071.74 worth of 
first-class restaurant equipment. 

The lease entered into by Mr. Newland with the United States provides for a 
term of 5 vears, beginning August 9, 1948, and ending August 8, 1953, subject to 
revocation at will by the Secretary of the Army. The lease may be terminated 
by the lessee under paragraph 17 thereof at any time by giving 90 days’ notice in 
Writing to the Seeretary of the Army through the district engineer, Corps of Engi- 
neers, provided that in the case of such termination no remission by the United 
States of any rental theretofore paid should be made. Paragraph 3 of the lease 
provides that the lessee shall have the right during the term theteof to erect struc- 
tures and to provide equipment on the premises, such structures and equipment 
to be and remain the property of the lessee unless forfeited under the provisions 
of paragraph 22 of the lease. Paragraph 5 provides that the lessee shall maintain 
a first-class restaurant open for business 7 days per week. Paragraph 22 of the 
lease provides as follows: 

‘22. That, on or before the date of expiration of this lease, or its termination 
by the lessee, the lessee shall vacate the said leased premises, remove the property 
of the lessee therefrom, and restore the premises to a condition satisfactory to 
said distriet engineer, damages beyond the control of the lessee and due to fair 
wear and tear excepted. If, however, this lease is revoked, the lessee shall vacate 
the premises, remove said property therefrom, and restore the premises to a 
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condition aforesaid within such reasonable time as the Secretary of the Ar : 7 
designate. In either event, if the lessee shall fail or neglect to remoy , * of 
property and so restore the premises, then, at the option of the Secretary of mains 
Army, said property shall either become the property of the United States y Nf ws 
compensation therefor, or the Secretary of the Army may cause it to be re mt ee 
and the premises to be restored at the expense of the lessee, and no c); » aes 
damages against the United States or its officers or agents, shall be ers ee ( 
or made on account of such removal and restoration work.” ; Mr. 
On January 12, 1950, while consideration of Mr. Newland’s claim was p< andlor 


the lessee was granted permission to suspend operations on the cafe unti ‘ 
notice Che General Accounting Office notified Mr. Newland on June 12. 16 The { 
that his claim was disapproved, for reasons quoted in part below: 

















‘Under paragraph 8 of the aforesaid invitation for bids, the Governm«e | as 
the burden of determining the potential patronage of the restaurant, and € thete 
of mistake based on personal calculations relating to the volume of bu i 

upon the bidders The invitation for bids ineluded no guara: 
the exact number of persons expected to locate in the townsite of 
fact all bidders should have been aware. The invitation to 
mere proposal to open negotiations. Since your accepted offer and 
negotiated thereafter did not contain any stipulations with respect to a gua 
numbe r of persons that would locate in the townsite of MeNary, Oreg t ( V 
authority for payment of the amount claimed.’’ Dis 

Due to a material change in circumstances during the latter part 
affecting the potential patronage of the claimant’s restaurant, brought a DEAR 
plans for increasing construction operations at MeNary Dam, with 1 Raa aia 
increase of Government and contractor personnel, and the reopening of I] enhs d 
No. 730 leading past the restaurant, the prospects for profitable operati suai 
business and the recoupment of past losses were considered promising The f 
Corps of Engineers urged Mr. Newland to reopen his restaurant Jam pr 

The restaurant was reopened for business on November 1, 1951 \ "One a 
operation of the restaurant was conducted by Mr. Arnold J. Bischoff iat 
sublease from Mr. Newland which provided for payment to Mr. Newland as | 
increasing percentage basis when the gross volume of sales exceeded $8,500 | vitatic 
month. This volume of gross sales was not reached during any monthly per townsite 
between November 1, 1951 and April 30, 1952. The total net income ar 
sublessee during that period was $3,355.80, but Mr. Newland did not s! vie 
these profits. This was the result of the restaurant operations, notwiths ean 
the fact that the population of the town increased from a total of 1,505 in O neha 
of 1951 to a total of 2,255 on April 30, 1952, the latter figure being the approx aviriais 
peak which the population is expected to reach during the remainder of construc- mbar 
tion phase of the project. The Green Hut Cafe continued to operate until June | ian’ A 
1952, at which time all operations were suspended by the sublessee due to a decreas wanh & 
in volume of business. It must be concluded, therefore, that the McNary proj Re aa) 
does not offer the prospect of profitable operations of the Green Hut Cafe on t Filisor 
scale for which it was designed, and that Mr. Newland will not be able to r ie 
alleged past losses. love 

Plans for the McNary townsite in 1948 which envisioned a total population anieten 
6,000 were based on an estimate that approximately 4,200 employees (! sin oa 
Government and contractor) would be required at the peak of constru 
activities. Of this total it was contemplated that 75 percent, or approximately Me 
3,175, would be housed on the project, including 1,600 single men housed 
dormitories; the remaining married men and their families, were expected | _¥ 
account for the balance. The failure of the townsite population to reach 6 (0 ‘hin’ ail 
resulted primarily from the following circumstances: ding 

(a) Because of the critical scarcity of materials available for housing throug » ee 
out the Nation, plans made early in 1949 for building sufficient dwellings of bot 840 N00 
permanent and temporary nature for the housing of Government and contractor by divi 
personnel on the McNary townsite were revised and reduced. This chang epresei 
the housing program made it necessary for a substantial number of employees to the | 
reside in the neighboring communities of Umatilla, Hermiston, Boardman, K« I was fc 
wick, Pasco, and other towns. crec 

(b) Construction operation techniques developed and employed by the | 811.000 
contractor made it possible to reduce personnel requirements. Now 

(c) A comparatively smail number of bachelor workers, who customarily utiliz Enginee 
restaurant facilities, were employed on this probject. Walla \ 

While the Comptroller General has held that Mr. Newland’s alleged losses graph 5 


this business venture are not the legal responsibility of the Government, it may 
concluded nevertheless that the changes in the program directly or indirect 
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table to Government action may provide a proper basis for equitable relief 
come measure for Mr. Newland. However, H. R. 2032 provides for the pay- 
t of a sum of money representing not only the cost of the restaurant to Mr 
Newland but also certain losses such as profits and operating losses, which are in 
realm of conjecture in which capabilities, efficiency of operation, prices, costs, 
ust be weighed. To compensate Mr. Newland for these alleged losses, in 
addition to purchasing his improvements at their current fair value, would be 
tantamount to assumption by the Government of the entire business risk assumed 
Mr. Newland as lessee and thus place the Government in the position of both 
andiord and tenant. Accordingly, the Department of the Army opposes the 
enactment o: H. R. 2032 in its present form. 
The fiseal effect of enactment into law of this measure would be the expendi- 
ire of $84,540. 
Bureau of the Budget advises that there is no objection to the submission 
s report. 
Sincerely yours, 
RoBert T. STEVENS, 
Secretary of the Army 


CouLer Dam, Wasu., January 4, 1951. 
W. H. Mitts, 
District Engineer, Walla Waila Engineering District, 
Walla Walla, Wash. 
Dear Str: Will you please consider this brochure as setting forth the facts 
substantiate my claim for $84,540 from the Corps of Engineers. It is re- 
ested that this claim, if necessary, be forwarded through channels to the Office 
e Chief of Engineers for final settlement. 
rhe following is a history of my lease No. W—35—026—Eng.—5102 at the MeNary 
Dam project, Oregon, presented as briefly and as honestly as I know how. 
On June 8, 1948, Invitation No. Eng.—35—026—48—-909 (Construction and 
Operation of a Restaurant) was issued by the Portland District, Corps of Engi- 
Department of the Army, 628 Pittock Block, Portland 5, Oreg. This 
nvitation called for the leasing of a parcel of land located in the Government 
vnsite of MeNary, Oreg. (McNary Dam project), and the construction, opera- 
tion, and maintenance of a first-class restaurant thereon. I have been in the 
taurant business for 25 years and have operated restaurants and mess halls 
jjacent to such large construction projects as Grand Coulee Dam, Wash.: 
nchas Dam, N. Mex.; Fort Peck Dam, Mont.; and Boulder Dam, Nev In pre- 
: a bid for the operation of any restaurant, one must have an estimate of the 
umber of people who will be in an area and who will depend on the restaurant for 
I obtained my estimates as to anticipated townsite population from para- 
yh 8 of the above-referred-to invitation to bid, which was confirmed verbally 
ot only the town manager at the McNary townsite, but also Lt. Col. W. J. 
son, who was to be the McNary Dam resident engineer. I had every right to 
eve in and plan on the population figures quoted by these Corps of Engineers’ 
ployees since they, and only they, had full knowledge of the prosecution of the 


t 


struction of the dam. Special attention is directed to exhibits A and B, 


tached hereto, which are statements from Corps of FE: rs’ employees of the 
cumstances surrounding the corps’ estimate of the expected populati 
McNary townsite. 
With the estimate of 6,000 population of the townsite well esta , al 
| restaurant planned, I perpared my bid on this basis, planning to operate 
the very highest class restaurant in a permanent building. This permanent 
lding cost $46,806.10; fixtures and equipment of the best quality were installed 
a cost of $26,071.74. In order to make this capital outlay, I had to borrow 
$40,000 from the Seattle First National Bank, Grand Coulee Dam branch, secured 
y dividend-paying General Motors, American Can, Kennocott Copper stocks 
epresenting my lifetime savings. On the failure of the MeNary Gr Hut due 
to the lack of people being brought into the townsite by the Corps of Engineers, 
| was forced to sell these stocks at prices far below the present-day value to save 
credit with the Grand Coulee Bank. In addition to the above, I borrowed 
000 on a life-insurance policy which, to date, I have been unable to repay. 
ow review the actual number of people brought to McNary by the Corps of 
ineers. Eleven months after I bid on the restaurant, or in May 1949, the 
Walla district issued Invitation No. Eng. 45—-164—-49-102, where in para- 
5, General Information, the Corps of Engineers estimated ‘“‘the total town- 
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site population is expected to be about 2,000 during the period of large-sea); 
construction from about April 1950 to about October 1953.”” Then, on December 
30, 1949, the Walla Walla district issued invitation No. CIVENG 45-—164—5))-7; 
in paragraph 5, General Information, the Corps of Engineers estimated ‘‘t}, 
total townsite population is expected to be about 1,200 during the period of large. 
seale construction from about April 1950 to October 1953.” It is therefor 
evident to me that the Corps of Engineers was constantly changing their ideas 
and plans with reference to the size of the MeNary townsite, and under they 
changing conditions I do not believe that the Corps of Engineers should hay 
solicited concessionaires who, by bidding during the period the project was 
progressively decreasing, were bound to lose money in any transaction. 

In a le tter dated September 25, 1950, the resident engineer, McNary Pr 
office, 8. G. Neff, states that the peak townsite pe puis ation was 1,076 in May 150 
and 1,017 in September 1950. This indicates that even the 1,200 populat 
estimate made by the Walla Walla district in December 1949 has not as yet 
reached. 

I wish to point out that the resident engineer and others in charge of comn 1 
facilities, while encouraging me to place my bid for the operation of this resta 
in addition to maintaining that 6,000 people would live in the townsite, a 
that a theater, construction workers’ quarters, permanent hotel, and dorn 


would be constructed immediately. Although mv Corps of Engineers 
considerable eee, = site preparation such as streets, sewerage, domestic v 
and electrical systems, not one of these conte webinigne projects has beer 


and I am told that this e xpansion has been dropped from the program. 

You will note that the resident engineer has been concerned over the 
that I have suffered, since, in his letter of April 5, 1949, he states: ‘‘This lett 
also confirm my verbal statement to you that if vour restaurant con 
continues to lose money the Government will certainly give serious consider 
to purchasing same for use as the permanent bachelor quarters mess hall 
action could be taken just prior to completion of construction of the p 
Further consideration should be given to this matter about December 1953 
major construction at MeNary Dam will have been conpleted, with o1 
installation of additional generator units remaining to be done. 

I am certain that the McNary Dam officials will certify that, in accord 
with their requests, I operated a creditable resturant as long as | could. 
that after von review these papers you wi!l agree that, through no fault « 
individual, t MeNarvy project developed far differently than represented 
in June yey Through these misre presentations, I started a business at 
I lost $11,662.16 between January 10, 1949, the opening date, and December 3 
1949, the closing date. I invested $46,806.10 in a per nanent building | 
Government land and installed $26,071.74 worth of first-c 
ment. Tunis claim is, therefore, made for the sum of $84.54 i 

In support of this claim, Iam attaching the exhibits that are listed in the 
contents 

Very truly yours, 


ass restaurant 
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522 Orive Srreet, Sr. Lovis 1, Mo., 

December 25 , 

Subject: Claim of Mr. C. D. Newland fer Green = it Cafe, MeNary Dan 
To: The district engineer, Walla Walla District, \ Valla Walla, Wash. 

1. Reference is made to a brochure on subject claim to be submitted by 
Newland, which brochure contains a number of letters exchanged | - we 
Newland and the undersigned on subject cafeteria built by Mr. Newland 
McNary Dam townsite. 

2. Mr. Newland stated in a letter to the undersigned that Col. W. H. M 
district engineer, Walla Walla, Wash., had suggested that a letter be obt 
from the undersigned reviewing in summary the circumstances surroundi 
estimate of expected population in the McNary townsite. Senne the f 
ing information is furnished in an effort to clarify the factors tributing { 
great disparity between the original population estimate and the actual pi 
tion: 

(a) The original estimate of a peak population of some 6,000 people re 
from a study made in the Portland district of the number of Government 
contract employees thought to be required to accomplish the constructior 
and the inspection and supervision thereof. It was also based on a sur\ 
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facilities available in the surrounding towns and on the then anticipated 


appropriations for this construction. 
») The ratio of men without dependents to total employees was based on 
s obtained from other similar projects executed in the years prior to World 










he estimate was also based on a plan for the development of the McNary 
; which had been approved by the Chief of Engineers. This approved 
pia ntained, in addition to the temporary-type housing now existing at the 
townsite, 108 permanent- type family housing units and a permanent-type 
t 
| 
t 











r quarters of at least 32 individual rooms. In this connection, it should be 
hat the only provision made in the original planning of the townsite for the 
ks east of Cowlitz Avenue provided sewer lines draining to the west at sufficient 


so that, if a need developed for these blocks east of Cowlitz, the sewer lines 
reof could be extended into this area. 











EXHIBIT A 






[here was good reason to believe that the appropriation for the fiscal 
1948 for the MeNary Dam project would be approximately $30 million 
lanning was pointed toward being able to initiate work efficiently with an 
priation of this size. The actual appropriation amounted to $4,500,000, 
ith the result that construction was initiated at a very modest rate with the 
result that the number of construetion workers was relatively small and could 
absorbed into the surrounding towns. This absorption of all available housing 
| a stimulus for future construction of houses in these towns so that a 
, When an appropriation of $22,500,000 was obtained, the surrounding 
oie the trailer camp in the McNary townsite, were able to absorb all of 
street employees, the net result being that the contractors did not find it 
essary to erect any family housing in the McNary townsite. 
Between 1947 and 1949 a radical change occurred in the policy of the Corps 
gineers for furnishing housing at their projects, with the result that the 108 
unent housing units originally approved for the McNary townsite and the 
anent bachelor quarters were deleted from the housing program, with the 
that the townsite population was decreased by some 450 persons by this 
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ange alone. 
The ratio of contract employees without dependents to the total number 
tract employees was found to be extremely low in comparison with sta- 
available from other large construction projects similar to McNary Dam. 
[he resultant decrease in the number of dormitory occupants was even less 
his ratio would indicate as a result of the higher wages received by labor 
postwar period. Most of these employees without dependents preferred 
in tourist courts where private bath facilities were available and they were 
ble to afford the price of such accommodations which in the average case 
ound $90 per month, compared to the dormitory rate of approximately 












‘ 1 month. 
It is the opinion of the undersigned that the Green Hut Cafe would have 


1 profitable undertaking if the 108 permanent-type family housing units 
permanent bachelor quarters had been constructed in accordance with 

an originally approved by the Office of the Chief of Engineers. Deletion 
se facilities from the townsite plan resulted in a great deal of funds having 
een wasted principally as follows: 
Prior to the deletion of these housing units from the program, all util 

to serve the residential area of the permanent town had been installed. 
included the development of a water-supply system, sewerage system and 
ewage-treatment plant, electric-power substation and distribution system, all 
f adequate capacity to serve both the temporary town and the permanent town 
The permanent maintenance building was designed of adequate capacity to 
the permanent town which was deleted from the program. Lik sewise, the 
nent store building and post office were deienad and ve the 

m anent town. 

\n appreciable sum of money was spent for architeet-engineer services for 


re scrapped with the deletion 




















built to se 





lesign of permanent-type housing which plans wet 
rmanent housing. 

Of all the decisions made by the people in authority in the Corps of Engineers 
luring ane 12 years which the undersigned served as an officer in the corps, this 
1e( : to delete the permanent housing from the McNary townsite is considered 
t ( - ‘rsigned to be the poorest and most inexeusable. This 
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example of the disastrous effect of changing horses in midstream and resijj 


many repercussions other than a waste of public funds among which was the } 2. The ! 
effect on the morale of many of the key employees at the dam, who had lived Raid cate, 
very inadequate temporary-type housing units for 1 or 2 years simply becay,fmmhe nece= 
they had reason to believe that housing more appropriate to their usual standg,{mmstood, [0% 
of living would be provided, since the provision thereof had been approved by ¢), fRMgso furnish 
Office of the Chief of Engineers. Bit is furl 
4. The above information has been submitted with the hope that it may p, Band I 
helpful to those concerned in settling subject claim. If further information ;fpand te! 
desired by anyone having responsibility for settlement of said claim, the undw.fjmeall mac™ 


signed stands ready to oblige. ( 
WituraM J. Evuison, Jr Bof the sa 
Colonel, Corps of Engineers, USA! ,. The 


OCTOBER 17, 195 
Col. W. H. Mirus, 


District Engineer, Walla Walla, Wash. 


Dear Sir: Please find enclosed copy of the lease with Mr. Arnold Bishoff 
operating the Green Hut Cafe, McNary Dam, Oreg. Our lease requires 
written approval of any sublease before it can be made and be binding. 

In this lease I’m giving Mr. Bishoff all the breaks on the first-dollar vo 
$8,500 no rent, and come in for more (1 to 7 percent) when his volu 
stand it, if and when it gets that high. I pay the Government 0.0025 px 
all sales plus the $300 annual ground rent, whether he pays me any rent : 

Hoping you can give us your written approval, I remain, i lice! 

Very truly yours, ; 
C, D. NEwtan 6. TI 


P. S.—His liability insurance should reach your office before November 
it doesn’t, please notify us. 





AGREEMENT OF SUBLEASE 9,000. 


This agreement, made and entered into this 29th day of September 1951 | 
and between ©, D. Newland, hereinafter called first party, and Arnold Bis! 
Richland, Wash., hereinafter called second party, witnesseth: 1] 

Whereas the first party is the operator of a restaurant and food-handling @19 50 
establishment known as The Green Hut, situated on property leased fro 9 
United States Army Engineers Corps adjacent to McNary Dam and particular a 
described as follows: % 4 

A parcel of land lying in block 53, MeNary townsite, as laid out and . sta 
structed by the Government in section 15, township 5 north, range 28 east VOIet 
Willamette Meridian, in Umatilla County, Oreg., said parcel of land being 1 hat i 
particularly described as follows: beginning at a point on the south line of sa purehé 
block 53, said point being 75 feet westerly, measured along the south line of sa sul 
block, from the center line of Lake Avenue as constructed; thence westerly « ADIe, | 
the south line of block 53 a distance of 100 feet; thence northerly, parallel to t e Opt 
east line of said block, a distance of 115 feet; thence easterly, parallel to | shall | 
south line of block 53, a distance of 100 feet; thence southerly 115 feet to t { 
point of beginning, containing 0.26 of an acre; and 6 

Whereas said property has been leased to said first party by the Secretar ash 
of the Army under date of August 3, 1948, for a term of 5 years from August 9 e% 
1948, and to August 8, 1953; and LIST 

Whereas the second party is interested in.and desirous of leasing said aly pol 
described property, together with the equipment and improvements upon 
property, for the purpose of operating said cafe and restaurant, and upon t con 
terms and conditions hereinafter set forth: Now, therefore, in consideratior X} 
these premises and the mutual promises hereinafter set forth, it is hereby agreed = 
and understood as follows: : 

1. The first party hereby subleases unto the second party that parcel of prop- a 
erty above described and which is held by said first party under a lease fro , 
the United States Government acting through the Department. of the Ar ther 
and such sublease to be from the date hereof for the balance of the term of said be 
principal lease, or until August 8, 1953, or until revoked, canceled, or deter- 
mined as hereinafter set forth. — 
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[he first party shall furnish all necessary equipment for the operation of 
restaurant, and fountain and the first party shall also furnish all of 
essary china, silverware, cooking, and fountain utensils It is under- 
however, that the second party shall replace all equipment and articles 
shed by the first party which are lost or broken by the second party 
ther understood and agreed that second party shall maintain the building 
pment in as good condition as the same now are, with ordinary wear 
ir to be excepted, and specifically the second party agrees to maintain 
hinery, compressors, etc., in good working order and condition at all 
d to provide all necessary maintenance, repairs, and regular servicing 
i ic, 
second party shall operate a first-class fountain, restaurant, and cafe 
idequately meeting the demands of the trading public, and all in accord- 
the terms and provisions of the principal lease agreement herein abov: 
| to by the first party and the Department of t Army 
understood and agreed that all provisions o is lease shall be subject 
visions of said principal lease and that the same be incorporated into 
e a part hereof as fully as though set out at leng 
second party shall pay the cost and expense of the purchase and sale 
ice of all merchandise and food and stock in trade and about the 
yn of said restaurant, cafe, and fountain and it is specifically understood 
o event shall any account for such merchandise, food, stock, or utilities, 
ations by virtue of the purchase of the same, be incurred in or in any 
procured through the use of the name ‘‘Green Hut” or C. D. Newland It 
» agreed that the second party shall pay all State, Federal, and local taxes 
nses arising as a result of the operation of said cafe, restaurant, and foun- 


lhe second party shall pay to the first party as compensation for the demised 
s a monthly rental as follows (no rent until volume exceeds $8,500) 
Percent o 
total volume 
88 500.01 to $9,000 I 
$9.000.01 to $9,500 
$9.500.01 to $10,000 
000.01 to $10,500 
500.01 to $11,500 ‘ 
00.01 to $12,500 5 
500.01 to $13,500 7 6 
500.01 to $15,000 7 


The first party shall have the right, at all reasonable times, while the cafe, 
taurant, and fountain are open to the public, to check all records, books, 
ces, and receipts for the purpose of determining the proper amount of rental 
might be due and payable; this right also to include authority to check 
hases of stock, merchandise, equipment, or any other incident to the operation 
of such business. Any and all sales, receipts, accounts payable, accounts receiv- 
able, profit-and-loss statements, and records whatsoever of the second party shall 
e open at any and all times for inspection by the first party, and the first party 
hall have the same rights of access to and inspection of records as shall be granted 
United States Army engineers. 
8. Second party agrees that he shall provide, for the benefit of the first party, 
ash deposit of $1,500 to indemnify the first party against any loss by reason of 
e failure of the second party to adequately preserve, maintain, and provide 
lishes, silverware, pots, and pans, and all expendable items of equipment left 
the premises or to be used in connection therewith; it being the purpose of 
$1,500 deposit to indemnify the first party against any expense of incon- 
enience that may be occasioned to him by virtue of having to purchase, at the 
ration or termination of this lease, dishes, silverware, pots, and pans, and 
ther expendable items such as equipment or utensils to restore the leased premises 
to the same condition as they now are excepting ordinary wear and tear, or pay 
inpaid utility bills. 
If a sale of the improvements on the leased property is made, this lease shall 
en be canceled and determined in all respects and manner, and it would then 
be necessary for the second party to negotiate whatever arrangement would be 
possible between himself and the Government, or whoever the purchaser might 
x, 
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10. The seeond party shall pay for all labor and materials performed 
in or about the premises and will not permit the same to become a lien 
premises or property covered by this lease; and to pay all utility bills on ; 
due date, and will carry reasonable coverage insuring against damag: cy eer 
to third persons or their property, of for loss occasioned or damage suffere: ak 
of defects in the premises. 

11. The second party shall keep and maintain all equipment in good 


condition, having periodical inspection and servicing by competent sery , M\ 

all motors, compressors, fans, and any and all other mechanical equipment 

within this lease, the cost thereof to be borne by the second party. STATE OF 
No items of furniture, fixtures, or equipment covered by this subleas 

traded in or otherwise substituted or replaced without prior written ap I. the u 

the first party Labor and any other contracts must have the prior a; this 2 

the first party, and any change in the pay scale must be previously aut shoff, t 

the first party ecuted 
12. The first party reserves the right to cancel, revoke, and ter e same 

agreement of sublease as follows: entione 
By giving 30 davs’ written notice to the second party, which notice ca IN WI1 

to ithe second party personally, or to any adult person on the leas« e dav 2 

and then in charge, or by mailing such notice to the second party in a aa ei 

properly stamped and addressed to the second party at the address o 

premises Or in the event the first party deems it necessary for the pr 

of his investment and name and eredit, or that of the Green Hut name a My ec 

he 1nay cancel, revoke, and terminate in any lesser time by written not 

any such manner Upon cancellation, revceation, and termination of 

ment i iv manner, whether by giving of notice by the first party, « 

or ‘ I otherwise, the first party shall have the first right, privilege 

to purchase the inventories of all merchandise and supplies of the see 

on the terms and for the amount for which the second party acquired 

are acquiring them. The first party shall have 10 days after terminati 


sublease to elect to purchase, and shall be permitted by the second pa 
access to the place of business, the said merchandise and supplies, and a 


appertaining to the same, so he can determine the purchase price that 
need to be paid. If the first party elects to purchase he shall do so by 
half of the purchase price available for payment by the end of the 10 d 
such money shall be used first in paying all accounts and indebtedness 


by the second party, and the remainder paid over to the second party 
remaining half shall be paid within 30 days thereafter, excepting sufficient 
temporarily withheld by the first party to assure sufficient to pay any 
payable and then not yet paid. If the first party fails to notify the seco 
of his election te purchase within said 10 days after termination, he sha 
forfeited his right to purchase, and the second party can thereafter sell 
perso »>whomsoever 
13. The second party agrees that he will so conduct his operations. on t 
premises as to in every respect comply with the terms, covenants, and co1 
of the principal lease, and that, insofar as such principal lease and sublease pr 
for the same, the second party herein agrees that the United States Army 
neers shall have access to all books and records concerning the operatiot 
business on the premises for the purpose of determining the amount of 
receipts 
14. The second party agrees to devote his full time and energy to pron g 
conducting, and operating the said cafe business and maintaining it as a t 
class restaurant. 
IN WITNESS WHEREOF the parties to this agreement have hereunto set 
hands and seals this 29th day of September 1951. 
C. D. NEWLAND, 
First Pi 
ARNOLD BIsHOF! 
Second P 


STATE OF WASHINGTON, 
County of Benton, ss: 


I, the undersigned, a notary public in and for said State, do herby certify 


on this 29th day of September 1951, personally appeared before me C. D. N 
to me known to be the individual described as the first party and who e» ed 
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thin instrument, and acknowledged that he signed and sealed the same as 
e and voluntary act and deed, for the uses and purposes therein mentioned 
ITNESS WHEREOF, I| have hereunto set my hand and affixed my official 


day and year first above written. 
J. E. ANSTELL, 


Notary Public in and for the State of Washington, residing at Richland 


mmission expires April 30, 1952. 


or WASHINGTON, 
County of Benton, ss: 

e undersigned, a notary public in and for said State, do hereby certify that, 

29th day of September 1951, personally appeared before me Arnold 

hoff, to me known to be the individual described as the second party and who 

cecuted the within instrument, and acknowledged that he signed and sealed 

esame as his free and voluntary act and deed, for the uses and purposes therein 


»] tioned. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 


e day and year first above written. 
J. E. ANSTELL, 


] 
SEAL 
Notary Public in and for the State of Washington, residing at Richland. 


My commission expires April 30, 1952, 


O 











(H 
lar 
th 


do 


in 


Se 








ONTV. OF MICH. 








Jy  » - 
IL 27 1053 
| ‘¥, 
Y CTBRARY 
83p CONGRESS t HOUSE OF REPRESENTATIVES § Report 
Ist Session t No. 888 


SALE OF BASALT, COLO., PROPERTY 


Jury 20, 1953.—Committed to the Committee of the Whole House and ordered 
to be. printed 


Mr. Hops, from the Committee on Agriculture, submitted the 
following 


REPORT 
{To accompany H. R. 3107] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 3107) he prowide for the conveyance of certain national forest 
land in Basalt, Colo., having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 

That the Secretary of Agriculture is authorized to sell and convey by quitclaim 
deed, to the highest bidder, subject to such terms, reservations, exceptions, and 
conditions as the Secretary may deem necessary to safeguard the interests of the 
United States and in return for the payment of not less than the fair market 


value of the land conveyed as determined by the Seeretary, lots 26 and 27 of 
block B in the town of Basalt, Eagle County, Colorado. 


STATEMENT 


H, R. 3107, as amended by your committee, authorizes the Secre- 
tary of Agriculture to sell to the highest bidder subject to such con- 
ditions as he may deem necessary to safeguard the interest of the 
United States, a small plot of national-forest land in Basalt, Colo. 

The property was acquired by the United States May 16, 1936, at a 
cost.ef $225, for use as part of the Basalt administrative site of the 
Forest Service. However, no improvements have been constructed 
thereon and, so far as can be foreseen, this property will not be needed 
in the future programs of the Department of Agriculture. 

As originally drawn H. R. 3107 would authorize and direct. the 
Secretary of Agriculture to convey this property by quitclaim deed to 
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one person named in the bill, who owns adjoining or nearby property. 
in return for the payment of the fair market value of the land, ~ 

While a particular person may be the most logical purchaser of 
property no longer useful to the Government, in fact may be the only 
person wanting to purchase a particular piece of property, your com- 
mittee does not wish to support any precedent for directing by legisla. 
tion the sale of any Government property to a specific individual or 
interest where there is not a showing that such person or interest had 
some prior claim on or beneficial interest in the property, or that some 
definite public purpose is to be served. In many cases such legislation 
undoubtedly would bring about the most orderly disposition of proper- 
ties no longer of value to the Government but the public interest wil] 
best be protected by assuring all persons and interests an equal 
opportunity to bid for the purchase of Government property. There. 
fore, your committee has revised H. R. 3107 to provide that it be sold 
to the highest bidder. 

The amendment also corrects the description of the property 
involved in this legislation. 


DEPARTMENT VIEWS 


JuNE 15, 1953 
Hon. Cuiirrorp R. Hope, 
Chairman, Committee on Agriculture, 
House of Representatives, 

Dear Mr. Hope: Thisisin response to your request of February 18 for a report 
by this Department on H. R. 3107, a bill to provide for the conveyance of certain 
national-forest land in Basalt, Colo. 

This bill would authorize the Secretary of Agriculture to convey to Mr. Alfred 
M. Sloss of Basalt, Colo., upon payment to the United States of the fair market 
value, certain lands owned by the United States in the town of Basalt. These 
lands are described in the bill as lots 26, 27, and 28 of tract 47 of that:town. 

Our records do not indicate that lot 28, as described in the bill, is owned by the 
United States and under the jurisdiction of this Department: Also, the deed to 
the United States for lots 26 and 27 cites block B of the town of Basalt rather 
than tract 47 as in the bill. It is recommended, therefore, that H. R. 3107 be 
amended to delete lot 28 from the land description and to substitute the words 
“block B”’ for the words ‘‘tract 47.” To accomplish such amendments, it is 
suggested that lines 9 and 10 be revised to read as follows: ‘‘veyed as determined 
by the Secretary, lots 26 and 27 of block B in the town of Basalt, Kagle County, 
Colorado”’. 

Lots 26 and 27 of block B of the town of Basalt were acquired by the United 
States by deed dated March 16, 1936, at a cost of $225. These lots were acquired 
for use as part of the Basalt administrative site of the Forest Service. No im- 
provements have been constructed thereon, however, and they are net now 
actively used for administrative purposes. It is our understanding that these 
lots lie near or adjoin property owned by Mr. Sloss. So far as can be foreseen, 
these lands will not be needed in the future in programs of this Department. 

In the circumstances, this Department has no objection to enactment of H. R. 
3107, amended as above suggested. 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report. 

Sincerely yours, 
J. Eart Core, 
Acting Secretary. 


O 








The 
House 


makin 


ment < 
purpo 
recom 


20. 
Tha 

the Se 

samc 


UNTV. OF MICH. 
JUL 27 1059 


LA'V TIRR 
R3p CONGRESS t HOUSE OF REPRESENTATIVES | {- EE ee 
[st Session No. 889 












CIVIL FUNCTIONS APPROPRIATIONS BILL, 1954 


Juty 20, 1953.—Ordered to be printed 


Mr. Davis of Wisconsin, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 


{To accompany H. R. 5376] 


The committee of conference on the disagreeing votes of the two 
ouses on the amendments of the Serate to the bill (H. R. 5376) 
making appropriations for civil functions administered by the Depart- 
ment of the Army for the fiscal year ending June 30, 1954, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 15, 19, and 
20. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 5, 7, 12, 13, 14, 18, 23, and 27 and agree to the 
same. 


Amendment numbered 1: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $5,107,000; 
and the Senate agree to the same. 

Amendment numbered 2: 

That the House recede from its disagreement to the amendment of 
the Senate numibered 2, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $2,867,500; 
and the Senate agree to the same. 

Amendment numbered 3: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment as 


follows: 
In lieu of the sum proposed by said araendment insert $1,750,000; 
and the Senate agree to the same. is 
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Ame 
Amendment numbered 4: Tha 
mn . ‘ . na 
That the House recede from its disagreement to the amendment o he Se 
the Senate numbered 4, and agree to the same with an amendment ag ws 1 
follows: ”R a 
In lieu of the sum proposed by said amendment insert $278,670 0% a 
‘ . read a 

and the Senate agree to the same. , 
Amendment numbered 9: Panan 
That the House recede from its disagreement to the amendment of provid 
the Senate numbered 9, and agree to the same with an amendmen Compe 
as follows: And 
In lieu of the sum named in said amendment insert $625,000: and Am 
the Senate agree to the same, Tha 
Amendment numbered 10: the Se 
That the House recede from its disagreement to the amendment of Lollow 
the Senate numbered 10, and agree to the same with an amendment hes 
as follows: sectiol 
In lieu of the sum proposed by said amendment insert $79,000,000 Am 
and the Senate agree to the same. Ths 
Amendment numbered 11: of the 
That the House recede from its disagreement to the amendment of as foll 
the Senate numbered 11, and agree to the same with an amendment in 
as follows: the Si 
In lieu of the sum proposed by said amendment insert $9,716,001 Th 
and the Senate agree to the same. numt 


Amendment numbered 16: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 16, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $73,300,000 
and the Senate agree to the same. 

Amendment numbered 17: 

That the House recede from its disagreement to the amendment ¢ 
the Senate numbered 17, and agree to the same with an amendment 
as follows: 

In lieu of the number named by said amendment insert three; and 
the Senate agree to the same. 

Amendment numbered 21: 

That the House recede from its disagreement to the amendment o! 
the Senate numbered 21, and agree to the same with an amendme! 
as follows: 

In lieu of the sum named in said amendment insert $750,017: and 
the Senate agree to the same. 


Amendment numbered 22: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 22, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $4,149,983; 
and the Senate agree to the same. 
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Amendment numbered 26: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 26, and agree to the same with an amendment 
as follows: 

Restore the matter stricken out by said amendment, amended to 
re ad Aas follows: 

Sec. 106. No part of the funds of the Canal Zone Government or the 
Panama Canal Company shall be used after December 31, 1953, for 
providing free medical and hospital care to employees of the Panama Canal 
Company or the Canal Zone Government. 

And the Senate agree to the same. 

\mendment numbered 28: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 28, and agree to the same with an amendment as 
follows: 

Restore the matter stricken out by said amendment and change the 
section number from “108” to 107; and the Senate agree to the same. 

\mendment numbered 29: 

That the House recede from its disagreement to the amendment 


of the Senate numbered 29, and agree to the same with an amendment, 
as follows: 


In lieu of the number proposed by said amendment insert 108; and 


the Senate agree to the same. 


The committee of conference report in disagreement amendments 


numbered 6, 8, 24, and 25. 


GLENN R. Davis, 
T. Miuter Hann, 
E. A. CepERBERG, 
JOHN TABER, 
CLARENCE CANNON, 
Louis C. Rasavrt, 
JOHN J. RILeEy, 

Managers on the Part of the House. 
Wituram F. KNow.anp, 
Mitton R. Youna, 
Guy Corpbon, 
Epwarp J. THYE, 
Cart HaypDen, 
Ricuarp B. Russet, 
ALLEN J. ELLENDER, 
EpwarRp MartTIN, 

Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE Hovusp 


The managers on the part of the House at the conference on tly 
disagreeing votes of the two Houses on the amendments of the Senat, 
to the bill (H. R. 5376) making appropriations for civil functions ad- 
ministered by the Department of the Army for the fiscal year ending 
June 30, 1954, and for other purposes, submit the following statemer 
in explanation of the effect of the action agreed upon and recommended 
in the accompanying conference report as to each of such amendm 
namely: 

CEMETERIAL EXPENSES 


Amendment No. 1: Appropriates $5,107,000 instead of $4,870.01 
as proposed by the House and $5,307,400 as proposed by the Senat 


Rivers AND Harsors AND FLoop ContrRou 
GENERAL INVESTIGATIONS 


Amendment No. 2: Appropriates $2,867,500 instead of $2,275,000 
as proposed by the House and $3,440,000 as proposed by the Senate 
The conferees are in agreement that $2,240,000 shall be allocated for 
examinations and surveys and $627,500 for collection and study of 
basic data. 


CONSTRUCTION, GENERAL 


Amendment No. 3: Authorizes transfer of not to exceed $1,750,000 
to the Secretary of the Interior instead of $1,250,000 as proposed by 
the House and $3,750,000 as proposed by the Senate. 

Amendment No. 4: Appropriates $278,670,000 instead of 
$254,123,000 as proposed by the House and $312,886,000 as proposed 
by the Senate. The conferees are in complete agreement that the 
funds appropriated herein are to be allocated as follows: 


Construction, general, fiscal year 1954 


Alabama: Demopolis lock and dam_ ; $4, 655, 000 
Arkansas: 


Arkansas River and tributaries, Arkansas and Oklahoma 


bank stabilization and channel rectification : . 3, 600, 000 
Blakeley Mountain Reservoir 5, 225, 000 
Bull Shoals Reservoir, Ark. and Mo 2, 000, 000 


Red River levees and bank stabilization below Denison Dam, 
Ark., Tex., and La a ‘ 565, 000 
California: 


Cherry Valley Reservoir__- 200, 000 
Folsom Dam 8, 800, 000 
Humboldt Harbor 250. 000 
Los Angeles County drainage area 6, 200, 000 
Merced County stream group__- 300, 000 


Pine Flat Reservoir 
Sacramento River = 
San Antonio Reservoir __ 
Whittier Narrows Reservoir 


bo 


, 900, 000 
, 800, 000 
700, 000 
200, 000 


Te et C9 


~ 
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Construction, general, fiscal year 1954—Continued 
Florida: 
Canaveral Harbor: Jetties 
jim Woodruff lock and dam, Florida and Georgia 


(+ im. 
Buford Dam 
ark Hill Reservoir, Ga. and 8. C 
Ida 
Albeni Falls Reservoir 
Lucky Peak Reservoir 
Il 8: 

Degognia and Fountain Bluff levee and drainage district 

East St. Louis and vicinity 

Grand Tower drainage and levee district " 

Mississippi River, between Missouri River and Minneapolis, 
Minn. (exclusive of St. Anthony Falls, Minn., and lock 19 
at Keokuk, lowa), Illinois, lowa, and Missouri 

North Alexander drainage and levee district _ 

Wilson and Wenkel and Prairie du Ponte drainage and levee 
district 

Wood River drainage and levee district_ ‘ 

Indiana: Vincennes__- 


ve 
Lock No. 19 at Keokuk_- ; 
Missouri River, Kansas City to Sioux City — 
Kansas: 
Hutchinson_ - — ~~ oaths ; ; 
Missouri River agricultural levees, Kansas, lowa, Missouri, 
and Nebraska_ Leak 
Wichita and Valley Center____ 

Kentucky: 
Covington_ —-—- 
Maysville 
Pineville his ane 

Louisiana, Natchitoches Parish 

Maine: Northeast Harbor 

Maryland: 

Baltimore Harbor - sas 
Cumberland, Md., and Ridgely, W. Va 
Massachusetts: Fall River Harbor 
Minnesota: 
Red River of the North, 8. Dak., N. Dak., and Minn 
St. Anthony Falls------- 
Missouri: 
Missouri River, Kansas City to mouth 
Table Rock Reservoir, Mo. and Ark 

Montana: Havre__-__-- . : ; 

Nebraska: Gavins Point Reservoir, Nebr. and S. Dak 

Missouri River (Kenslers Bend to Sioux City), Nebr. and 8. Dak 

New Jersey: New York and New Jersey Channels 

New Mexico: Rio Grande Floodway - 

New York: 

Corning (Monkey Run) 
Gowanus Creek Channel a 

North Carolina: John H. Kerr Reservoir, N. C. and Va 

North Dakota: Garrison Reservoir 

Ohio: Cleveland Harbor 

Oklahoma: 

Oklahoma City Floodway 

Tenkiller Ferry Reservoir 
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Construction, general, fiscal year 1954—Continued 
Oregon: 
a BN its cece taekc Shas xceins ceciet. ~sudeanti 
Lookout Point Reservoir _ - i. Sb web deed, & 
MeNary lock and dam, Oregon and Washington___-- - -- 
The Dalles Dam, Oreg. and Wash i dal 
Willamette River bank protection - - - i daduinseiar es. 
Pennsylvania: 
Monongahela River: Lock 2 str als gad 
Schuylkill River above Fairmount Dam_--_-_-----.----- 
Swoyersville-Forty Fort , : ie 
Williamsport aisle eee AM iis Sawa 
South Dakota: 
Fort Randall Reservoir Pecwidee eakudetlaste’s 
Cn: PION sd te sha oes hw teas id ceed eked 
Tennessee: 
Cheatham lock and dam . ‘ ee slat acs athe 
Old Hickory lock and dam Reka dibltaidea 
Memphis, Wolf River, and Nonconnah Creek___-_.___-_-_- 
Texas: 
Belton Reservoir beni Te 
Dallas Floodway os 2 
Fort Worth Floodway Tok wl 
Garza-Little Elm Reservoir 
Gulf Intracoastal Waterway (Galveston district): 
Colorado River locks 
Alternate route, South Galveston Bay___- 
Texarkana Reservoir (hhh eng I hls Oe ie dialed gel 
Virginia: Norfolk Harbor: Craney Island Disposal Area. -_-__-_- 
Washington: Chief Joseph Dam aie bdide Sins 
Local protection projects not requiring specific legislation.. _-__- 
Emergency bank protection_____- . Liitagied 
Snagging and clearing ee 
Lower Columbia River fish-sanctuary program (Fish and Wild- 
life Service) 
Advance engineering and design_ S 
Less surplus funds. oi 


Total, construction, general 
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The conferees are in complete agreement that the sums allocated 
for planning shall be available for the following projects: 


Navigation projects: 
Alabama: Jackson lock and dam. 
Illinois: Illinois Waterway, Calumet-Sag Channel. 
Indiana: Markland locks and dam, Indiana, Kentucky, and Ohio. 
Kentucky: Greenup locks and dam, Kentucky and Ohio. 
Louisiana: Plaquemine-Morgan City alternate route. 
West Virginia: Hildebrand lock and dam. 
Flood control projects: 
Arizona: Painted Rock Reservoir. 
California: 
Russian River Reservoir. 
San Antonio and Chino Creeks. 
San Joaquin River and tributaries. 
District of Columbia: Anacostia River, D. C. and Md. 
Idaho: Columbia River local protection, Idaho, Oregon, Washington, 
Wyoming, Utah, Nevada, and Montana. 
Illinois: Beardstown. 
Indiana: Mansfield Reservoir. 
Kentucky: 
Barbourville. 
Rough River Reservoir and Channel. 
New Mexico: Chamita Reservoir. 
New York: 
Batavia. 
Dansville. 
Oregon: Lower Columbia River, improvement to existing works. 
Pennsylvania: 
Allegheny River Reservoir. 
Allentown. 
Bradford. 
Johnsonburg. 
Vermont: Victory Reservoir. 
Washington: Eagle Gorge Reservoir. 
Multiple-purpose projects: 
Alabama: Fort Gaines lock and dam. 
Georgia: Hartwell Reservoir. 
Montana: 
Fort Peck Dam (second powerplant) 
Libby Reservoir. 
Oklahoma: Keystone Reservoir. 
Oregon: Hills Creek Reservoir. 
Tennessee: Carthage Dam. 
Virginia: Gathright and Falling Springs Reservoirs. 
Washington: Ice Harbor. 


Of the $3,600,000 made available for bank stabilization on the 
Arkansas River and tributaries, $2,800,000 shall be available for 
obligation as contemplated by House Report No. 450, 83d Congress, 
lst session. The remaining funds shall be available for obligation on 
the most emergent locations mentioned in the following excerpt from 
a letter of May 29, 1953, from the Corps of Engineers to the chairman, 
Civil Functions Subcommittee, House Appropriations Committee: 


Tentatwe 
nergency location allocation 
Trustee Bend Cutoff___.._________- ___. 1$70, 000 
Estes location—Revetment and pile dikes 400, 000 
Warings Bend—Revetment and pile dikes_-___-__- Bo a 500, 000 
New Gascony Reach, north bank—Revetment and pile dikes_____- 575, 000 
Brunsons Crossing—Revetment and pile dikes________ .-.- 455, 000 


E 


Total 


.ddition, the amount of $134,000 is proposed for allotment to this location from fiscal year 1953 funds. 
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The conferees are in complete accord that unobligated balan. 
presently available to the Corps of Engineers on the central and soy; 
ern Florida project shall be available for construction of unit L 
of that project. 

Of the $720.000 available for the Red River of the North, $4609 | 
shall be available for the continuation of the flood-control works 
Grand Forks, N. Dak., and $260,000 is to be used most advantageoys 
by the Corps of Engineers for the Mustinka and Sand Hill Rivers 
Minnesota and the Rush River in North Dakota. 

Funds available for construction of the Dalles Dam, Oreg., shall 
obligated in such a manner as to place the first two power units on t 
line not later than November 1957. 

The conferees desire that the Corps of Engineers study the extent 
actual or probable damages to the water-supply system of the cit 
Muskogee, Okla., resulting from the construction and operation of | 
Fort Gibson Dam. The results of this study should be presented | 
the Committees on Appropriations of the House and Senate not la 
than January 1, 1954. Pending further action by the Congress | 
funds are to be obligated toward the construction of a waterline { 
Fort Gibson Dam to the present intake of the water-supply syst 
of the city as contemplated in Senate Report No. 456 of the prese 
Congress. 

The conferees are in complete accord that no further constructior 


to be commenced at Table Rock Dam, Ark. and Mo., until approva 


has been obtained from the Committees on Appropriations of 
House of Representatives and of the Senate. It is the desire of t! 
conferees that a study be made of the project by the Corps of Eng 


neers as to the need for power in the area, the ability of present goven- 


mental facilities and private power utilities to meet any future ne 
that might exist and the adequacy of the present estimated cost of t! 
project. Such study should be presented to the above-mention 
committees not later than January 1, 1954. There exists a! 

present time authorization for appropriations of $169,000,000 in | 


White River Basin, of which $118,143,000 has been appropriated 
through fiscal year 1953. The conferees are in accord that should th 


revised estimated cost of Table Rock Dam, when added to the balan 
of authorizations remaining, exceed that amount proper legisla‘ 
authority should be obtained from the Congress for the authority | 
appropriate funds in excess of the present authorization. 

Amendment No. 5: Deletes House language as proposed by 
Senate, relating to Garrisom Dam. 

Amendment No. 6: Reported in disagreement. 

Amendment No. 7: Deletes House language as proposed by t! 
Senate, relating to Cheatham Dam. 

Amendment No. 8: Reported in disagreement. 


t} 


OPERATION AND MAINTENANCE, GENERAL 


Amendment No. 9: Authorizes transfer of $625,000 to the Secreta 
of the Interior instead of $600,000 as proposed by the House a! 
$650,000 as proposed by the Senate. 

Amendment No. 10: Appropriates $79,000,000 instead of $8 
730,000 as proposed by the House and $77,565,000 as propose: 
the Senate. 
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GENERAL EXPENSES 


mendment No. 11: Appropriates $9,716,600 instead of $9,616,000 
Sas proposed by the House and $9,816,000 as proposed by the Senate. 


FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES 


Amendment No. 12: Appropriates $51,433,000 as proposed by the 

senate instead of $52,540,000 as proposed by the House, and strikes 

t language proposed by the House and inserts language as proposed 

the 7 The conferees are in complete agreement that the 

Engineers shall use as much of the funds sense nar oey em 

as Swill not seriously impair the continuation of projects pro- 

ed for in the revised budget estimate for the continuation and 

ection of the Lake Pontchartrain levees. The conferees have 

iminated the amount of $200,000 proposed by the Senate for the 
emergency fund. 


Unirep States Souprers’ Homes 


{mendment No. 13: Limits amount available for the construction 
of buildings and facilities to $529,000 as proposed by the Senate 
instead of $570,000 as proposed by the House. 


Canat ZoNE GOVERNMENT 


{mendment No. 14: Authorizes purchase of 4 passenger motor 
vehicles for replacement only as proposed by the Senate instead of 1 
fas proposed by the House. 

' Amendment No. 15: Deletes language propose d by the Senate. 
Amendment No. 16: Appropriates $13,300,000 instead of $12,- 
§237,500 as proposed by the House and $13,315,400 as proposed 

by the Senate. 

{Amendment No. 17: Reduces by 3 the number of passenger motor 
vehicles held by the Canal Zone Government instead of 4 as proposed 

the House and 2 as proposed by the Senate. 


PANAMA CANAL CoMPANY 


Amendment No. 18: Limits general and administrative expenses of 
the Company to not to exceed $3,684,000 as proposed by the Senate 
nustead of $3,300,000 as proposed by the House. The conferees are in 
complete agreement that no part of the funds available to the Company 
are to be used for additional personnel in the Personnel Bureau. 

Amendment No. 19: Authorizes the purchase of 3 passenger motor 
vehicles as proposed by the House instead of 5 as proposed by the 
Nenate. 

Amendment No. 20: Reduces the number of passenger motor 
Vehicles held by the Panama Canal Company by 6 as proposed by 
the House instead of 5 as proposed by the Senate. 
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Repvuctions IN APPROPRIATIONS 
CANAL ZONE GOVERNMENT 


Amendment No. 21: Reduces funds appropriated under _ he "ad 
in fiscal year 1953 by $750,017 instead of $850,017 as proposed | 
House and $733,000 as proposed by the Senate. 

Amendment No. 22: Reduces amount available in the Civil Pune. 
tions Appropriation Act, 1953, for construction and major equipme: 
to $4,149,983 instead of $4, 049,983 as proposed by the House and 
$4,167,000 as proposed by the Senate. 


GENERAL PROVISIONS 


Amendment No. 23: Inserts language as proposed by the Senate 
and deletes language as proposed by the House. Allows 25-percent 
differential in pay as proposed by the Senate instead of 10 percent 
as proposed by the House. The conferees are in complete accord as to 
the need for a comprehensive study of the compensation paid w 
in the Canal Zone as contemplated in Senate Report No. 456 of t! 
present Congress. It is expected by the conferees that the results of 
such a study shall be filed m the manner contemplated in the Senat 
report not later than January 1, 1954. The conferees also desire to 
point out the urgency of the completion of the current study regarding 
the adequacy of tolls presently charged vessels using the Canal. 
conferees will expect this study to be completed and submitted to 
Congress so as to be fully considered in the second session of 
83d Congress. 

Amendment No. 24: Reported in disagreement. 

Amendment No. 25: Reported in disagreement. 

Amendment No. 26: Inserts language as proposed by the House wit! 
an amendment. Provides that free medical and hospital care shall 
not be available to Canal Zone employees after December 31, 1953 

Amendment No. 27: Deletes House language as proposed by the 
Senate, relating to pay differential. 

Amendment No. 28: Inserts language as proposed by the House pro- 
hibiting payment to military personnel i in excess of their military pay 
and allowances. 

Amendment No. 29: Changes section number. 

GLENN R. Davis, 

T. Mitietr Hanp, 

E. A. CEDERBERG, 

JOHN TABER, 

CLARENCE CANNON, 

Lovis C. Rasavt, 

JoHN J. RILEY, 
Managers on the Part of the House. 
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33p Conaress ) HOUSE OF REPRESENRRARKS ( Report 


Ist Session 


CONSIDERATION OF H. R. 5894 


JuLy 21, 1953.— Referred to the House Calendar and ordered to be printed 


\ir. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
(To accompany H. Res. 347] 


The Committee on Rules, having had under consideration House 
Resolution 347, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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~/ 
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TINTV. OF MICH. 
JUL 27 1°53 


93n CoNGRESS HOUSE OF REPRESEN TATPW ERB R 4 R Rerorr 
Ist Session No. 891 


FORT BUFORD SITE TRANSFER TO NORTH DAKOTA 


Committed to the Committee of the Whole House on the 


of the Union and ordered to be printed 


Horr, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H. R. 107] 


Committee on Agriculture, to whom was referred the bill 


107) to provide for the transfer of the site of the origmal Fort 
Buford, N. Dak., to the State of North Dakota, having considered the 
sume, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 
On page 1, after the enacting clause, strike out through line 10 and 
substitute in lieu thereof the following: 


That, notwithstanding the provisions of the Act of May 3, 1950 (64 Stat. 98; 40 
8. C, 440), the Secretary of Agriculture is authorized to consent to a grant, 
nation, and conveyance by the North Dakota Rural Rehabilitation Corporation 
he State of North Dakota, for the use of the North Dakota State Historical 

ty, of that portion of the site of the original Fort Buford, North Daketa, 
is more particularly described as follows: 


STATEMENT 


This bill, as amended, authorizes the Secretary of Agriculture to 
consent to the conveyance by the North Dakota Rural Rehabilitation 
Corp. to the State of North Dakota of a certain portion of the site of 
the original Fort Buford, for the use of the North Dakota State His- 
torical Society. 

As originally introduced, January 3, 1953, the bill authorized and 
directed the Secretary to convey this property by deed to North 
Dakota, but subsequently the land in question was transferred (on 
February 21, 1953) to the North Dakota Rural Rehabilitation Corp. 
and now is held by this corporation for such rural-rehabilitation pur- 
poses as are permissible under its charter as may be agreed upon by 
the corporation and the Secretary of Agriculture. 


26006 
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Therefore, your committee has amended the bill to accomplish jis It isthe 
original purpose by changing the language to embrace the changeg J withst2"4 
circumstances brought about by the transfer of this property o, MB")? 
February 21, 1953. The bill conditions the conveyance (or consent of FB... of N 
the Secretary) upon the consent of the Legislative Assembly of th ‘that p 
State of North Dakota and the North Dakota Rural Rehabilitatiog GJ more parti 
Corp. It requires expenditure of no Federal funds. eee 

The hearings on this bill developed some of the history of old Fort ta R 
Buford that should be a part of the record of this legislation. This I yiverse et 
information was presented for Mr. Burdick, author of the bill: expenditu: 

The site of what was to become Fort Buford was used as a tradino HB! ?! 

ane 7 ‘ » 5 | Bu 

post as early as 1774 by the Northwest Fur Co. of Montreal, com. F this ret 
itor of the Hudson’s Bay Co. The trading post was short-li S 

petitor of the Mudson's Bay Co. 1e trading post was short-live Sin 


but in 1821 a second trading post, Fort Floyd, was located in th 
same general area. This post continued until 1827, when the Ame 
can Fur Co. bought it out. This company flourished, and the imp 
ing Fort Union had replaced Fort Floyd, on the same locati: 
1829. 

In 1833 Fort William was completed 2% miles away, but th: 
was heard of this trading post sometime in the early 1840’s. fy 
Union and Fort William were, of course, competitors for the fur | 

In 1866 the Government decided to build Fort Buford, as a mili! 
post, where it could better regulate traffic with the Indians. . 
mile area was established as a military reservation. Buford was 
built adjacent to Fort Union, with some of the materials being ta 
from the old post. 

Fort Buford became the base for operations against hostile Indians 


and troops from there accepted the surrender of Sitting Pull upon his 
return from Canada, where he had taken refuge after the ¢ 
massacre. It also was used as a camp for captured Indian prisoners 


and at one time held more than a thousand. 

The fort was closed by the Government about 1895, and man 
the buildings were torn down or moved away. There are 
remaining buildings, however, and a military cemetery, all neg]: 

Through H. R. 107 history-minded citizens of the area and th 
North Dakota State Historical Society hope to restore the Fort 
Buford site to impress its history on future citizens. 


Jury 7, 19 
Hon. Cuirrorp R. Hopr, 


Chairman, Committee on Agric ilture. 
House of Representatives. 
Dear Mr. Hope: This is in reply to your request cf May 7, 1953, 
recommendations of this Department on H. R. 107, a bill to provide f 
transfer of the site cf the original Fort Buford, N. Dak., to the State of 


Dakota. The bill directs the Secretary, upon the assent of the North Dakota 
Assembly and the North Dakcta Rural Rehabilitation Corp, to convey b) 
to North Dakota for the use of North Dakota State Historical Society any | d 
States interest in a certain portion of the original Fort Buford, N. Dak., site as 


described in the bill 

The land described in H. R. 107, 83d Congress, Ist session, ha-, since int: ( 
tion of the bill on January 3, 1953, been transferred (on February 21, 1953) | 
the North Dakota Rural Rehabilitation Corp. pursuant to its applicati 
December 29, 1952, and is now held by said corporation for such of the al- 
rehabilitation purposes permissible under its charter as may from time to time be 
egreed upon by the corporation and the Secretary of Agriculture or his delegates 
This Department’s responsibility with respect to the property is (1) regardil 
the rural-rehabilitation purposes for which the property shall be used, and (2 
in determining that such agreed purposes are being carried out. 
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"therefore recommended that the bill be changed to provide ‘“‘That not- 
thstanding the provisions of the Act of May 3, 1950 (64 Stat. 98: 40 U.S. C. 
» Secretary of Agriculture is authorized to consent to a grant, donation, 
iveyance by the North Dakota Rural Rehabilitation Corporation to the 
f North Dakota, for the use of the North Dakota State Historical Society, 
portion of the site of the original Fort Buford, North Dakota, which is 
particularly described as follows: * * *,”’ 
the bill conditions the conveyance (or consent of the Secretary) upon the 
if the Legislative Assembly of the State of North Dakota and the North 
tural Rehabilitation Corp., we believe that the bill would not have an 
effect On any programs of this Department. The bill will require the 
ture of no Federal funds. For the foregoing reasons, we recommend that 
be enacted. 
Bureau of the Budget advises that there is no objection to the submission 
report. 
Sincerely yours, 
True D. Morse 
Under Secretary. 
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FEDERAL CONSTRUCTION CONTRACT ACT 


91. 1953.—Committed to the Committee of the Whole House on the 
of the Union and ordered to be printed 


\frtter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R. 1825] 


The Committee on the Judiciary, to whom was referred the 
ll (H. R. 1825) to prescribe policy and procedure in connection with 


construction contracts made by executive agencies, and for other 
purposes, having considered the same, report favorably thereon with 
amendment, and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 3, strike out all after the enacting clause and insert in 
lieu thereof the following: 


t this Act may be cited as the ‘‘Federal Construction Contract Act of 1953’’. 
2. (a) No executive agency, acting either on its own behalf or on behalf 
other agency or corporation, shall award or enter into a construction con- 
tract upon a cost-plus-a-fixed-fee basis unless it shall be provided in such contract 
that all mechanical specialty work involved in the performance thereof shall be 
by independent mechanical specialty subcontractors or by a contractor 
jualified to perform such mechanical specialty work and that, before any mechani- 
al specialty work is commenced, the name of each of the independent mechanical 
alty subcontractors or the contractor qualified to perform mechanical specialty 
vho is to perform any of such mechanical specialty work shall be submitted 
he contractor to the procuring executive agency and approved by such agency 
This section shall not be construed to forbid or prevent the contractor 
inder a cost-plus-a-fixed-fee construction contract from himself performing any 
kind of mechanical specialty work under a contract awarded to or undertaken by 
him provided he is a contractor qualified to perform such mechanical specialty 
work 


done 


| 


This section shall not be construed to apply to the following construction 

contracts: 

1) Contracts to be performed outside of the continental limits of the United 
‘tates which limits shall be deemed to include Alaska. 

2) Contracts in which the aggregate amount involved does not, or is estimated 
not to, exceed $25,000. 

3) Any contract with specific reference to which the agency head determines 
that the procedure prescribed herein would result in undue delay and that the 
§ public exigency will not admit of the incident delay. 
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2 FEDERAL CONSTRUCTION CONTRACT ACT 


Sec. 3. (a) No executive agency, acting either on its own behalf o1 ’ 
of any other agency or corporation, shall award or enter into a lump 











struction contract unless (1) the names of the subcontractors who will : ’ 
all mechanical specialty work involved in the performance thereof, and jf »,. ates 
quested in the invitation to bid or otherwise by such executive ag a) 
names of the subcontractors who will perform such particular non 1 32 
work involved in the performance thereof as such agency may spe An! 
request, and the cost to the contractor of the mechanical specialty work. a) 
such nonmechanical work as may be so specified by the contracting } 
agency, to be performed by each subcontractor named, is set forth in ar 5 
bid submitted in connection therewith or, if there is no written bid. ' &. 
written statement by the contractor to the contracting agency befor are 
contract is awarded or made, and (2) the name of each such subx i. : 
designated in said bid or statement and the cost of such subcontra the mee aS 
contractor as set forth in the bid or written statement, is specified in th » 
b) This section shall not be construed to forbid or prevent any 
from himself performing any part of the mechanical specialty work o1 peppenaent | 
ticular nonmechanical work as to which the contracting Federal agen: ' 
the name of the proposed subcontra or, under a lump-sum constructi 2) Ane 
awarded to or undertaken by him provided there is specified in the bid | repair, Mm 
statement, and in the contract, as required by subsection (a) of this si pur ' 
the contractor will himself perform such part of the mechanical special v 
that particular nonmechanical work specified by the contracting ager vy 
such request, and the cost at which he will perform the same. 7 
c) No contractor under a lump-sum construction contract shall 
work performed by person other than the contractor or sub Ab a 
specified in the contract to perform the same, except in accordancs en ae 
provi ions of subsections (d e), and (f) of this section. Ai 
d) If a subcontractor specified in a lump-sum construction contra¢ 
or refuse to perform or complete the work so specified to be perform “d , . 
accordance with the terms of his subbid and/or subcontract therefor 4 , 
tractor May engage a substitute or different subcontractor provided I : 
submits in writing to the contracting agency the name and contract p ry} 
substitute subcontractor. ty 
e) If a contractor under a lump-sum construction contract is able t aes 
or have performed any kind of work specified therein to be performed ar 
ticular subcontractor, by a different or substitute subcontractor at a k oe 
tian the cost specified in his contract, the contractor may engage such oe 
ibeontractor: Provided, That he first submits to the procuring agency i: f 4 
the name of the substitute contractor and a copy of the proposed contra 7 
such substitute subcontractor, and such substitute subcontractor is app 
writing by the procuring agency: And provided further, That in case of o : 


tion contracts made or awarded after bids pursuant to advertising, t! 
substitute subcontractor shall be one whose name was set forth as a p . 





subcontractor in one of the bids filed pursuant to such advertising. oe 
(f) In the event a contractor shall have work specified in his contrac to pr . 
performed by a particular subcontractor, performed by a different or su ee 
subcontractor under paragraph (d) or (e) of this section, the total contra specialt, 
of his lump-sum construction contract shall be adjusted by the full net d 6) 7 
in cost in the event such substitution shall result in a lower cost to the co ictor 
than that specified for such work in the construction contract. ee 
(g) No executive agency, acting either in its own behalf or on behalt 4 a oe 4 
other agency or corporation, shall award or enter into a lurmp-sum cons : 
contract unless in addition to the requirements of subsection (a) hereo . 
have received prior to the award or the entering into of such construct os 
tract a written statement from the contractor, in his bid or otherwise, 
ing the names of all sub-subcontractors who will perform mechanical s 
work thereunder and the cost of all such work to be performed by ea =F 
said sub-subeontractors to the extent that such information has been f 9 
to the contractor by the mechanical specialty subcontractors named i) ae 
ance with subsections (a), (b), (c), (d), (e), or (f) of this section 3, or any a 
(h) No contractor under a lump-sum construction contract shall ha pe 7 
mechanical specialty work performed thereunder by any sub-subcontract: a 
than one named therein as in subsection (g) of this section, unless a ‘ ' 
the name or names of the different or substitute sub-subcontractors 1 
contract price of the mechanical specialty work to be performed by eac! SS 


mitted in writing to the contracting executive agency. 
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This section shall not be construed to apply to the following construc- 

racts: 

Contracts to be performed outside the continental limits of the United 
ates which limits. shall be deemed to include Alaska. 

2) Contracts in which the aggregate amount does not, or is estimated not to, 
| $25,000. 

}) Any contract with specific reference to which the agency head determines 

procedure prescribed herein would result in undue delay and that the 

c exigency will not admit of the incident delay. 
sec. 4. The Comptroller General or any of his duly authorized representatives 

| the expiration of three years after final payment have access to and the 
examine any directly pertinent books, documents, papers, and records of 
any contractor or subcontractor engaged in the performance of and involving 
snsactions related to any such construction contracts. 
ec. 5. For the purposes of this Act 
1) The term “executive agency’? means any executive department or inde- 
yendent establishment in the executive branch of the Government including any 
»wned Government corporation. 
) The term “construction contract” shall mean a contract for the erection, 
repair, Moving, remodeling, modification, or alteration of any publie building or 
nprovement and the erection, repair, moving, remodeling, modification, 

- alteration of any building or structure upon real estate intended for shelter, 

protection, comfort, convenience, or for production or processing including without 
nited to, bridges, tunnels, dams, foundations, piers, abutments, viaducts, 
duets, reservoirs, water supply projects, water control projects, water power 
ment projects, hydroelectric development projects, disposal projects, 
ssion lines, locks, docks, jetties, and breakwaters. 
3) The term ‘“‘mechanical specialty work”’ in connection with a construction 
t means all plumbing, heating, piping, air conditioning, refrigerating, 
ventilating, and electrical work, including but not being limited to the furnishing 
and installation of sewer, drainage, water supply and distribution piping and 
plumbing, heating, piping, air conditioning, refrigerating, ventilating, and 
electrical materials, equipment, and fixtures. 

!) The term ‘contractor qualified to perform mechanical specialty work” 
as used in sections 2 and 5 hereof means a “contractor” as herein defined who 

nself customarily performs mechanical specialty work and who has and main- 
tains a supervisory, administrative, and technical staff which has proven on 
previous construction work to be competent to supervise, control, and direct the 
ind of mechanical specialty work involved. 

5) The term “independent mechanical specialty subcontractor’? as used in 
sections 2 and 5 hereof means a person who as subcontractor undertakes with a 

ractor to do and does mechanical specialty work under a construction contract 
th independent financial responsibility to the contractor for administrative and 
‘al supervision of mechanical specialty work and the completion thereon 

‘luding the payment for labor and material thereon, and who has or is able 
to procure adequate tools and capital equipment and who has a technical staff 
competent to supervise, control, and direct the particular kind of mechanical 
specialty work involved, 

6) The term ‘‘contractor’’ means a person having a direct contractual relation- 
ship as prime contractor with an executive agency, acting either on its own behalf 
ron behalf of any other agency or corporation, for the performance of a con- 
struction contract. 

7) The term ‘‘person”’ means an individual, corporation, partnership, associa- 
ion, or other organized group of persons. All references to contractor or sub- 
contractor shall include individuals, corporations, partnerships, associations, 

er organized groups of persons who are contractors or subcontractors. 
The terms ‘“‘lump-sum contract” and “lump-sum construction contract” 
eans a construction contract, whether awarded after bid or negotiated, under 
which the price is fixed or to be fixed by any method other than cost plus a fixed fee. 

9) The term “sub-subcontractor’” means a person who undertakes with an 
independent mechanical specialty subcontractor to do and does mechanical 
specialty work under or pursuant to construction contracts provided for in 
section 3 of this Act. 

Sec. 6. Nothing contained in this Act shall be construed to create any privity 
of contract between the United States Government or any agency thereof, and 
any subeontractor or sub-subcorntractor under any construction contract, or to 
give any subeontractor or sub-subcontractor any cause of action against the 
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United States or any agency thereof arising out of the failure of any pers 
comply with the provisions of this Act. 

Sec. 7. Whoever, being a contractor for the performance of a const 
contract, shall willfully employ a subcontractor to perform work under a ¢ 
tion contract specified therein to be performed by a particular subcontracto; 
whoever, being a subcontractor for the performance of mechanical specialt 
under a construction contract, shall willfully employ a sub-subcontractor 
perform mechanical! specialty work under such construction contract specifi 
therein to be performed by a particular sub-subcontractor, other than th: 
named in such construction contract or one substituted in accordance y 
terms of subsection (d), (e), or (h) of seetion 3 of this Act, shall be fined not ; 
than $5,000. 


THE PURPOSE OF THE AMENDMENT 


The purpose of the amendment, which is in the nature of a substi. 
tute, is to facilitate the handling of the bill, since numerous individu, 
amendments would be merely of a perfecting and clarifying nature 

H. R. 1825, as amended, is intended to improve the existing pr. 
cedure and practices in connection with Government construction 
contracts and to place such contracting on a more efficient basis. This 
is accomplished by requiring general contractors operating under cost- 
plus construction contracts who are not qualified by past experien 
to perform mechanical specialty work to sublet such work to qualified 
mechanical specialty contractors, thereby insuring that the Govern. 
ment, which is underwriting the cost of such construction, shall hay 
the benefit of having the work accomplished by experienced contractor 
and, with respect to lump-sum contracts, the purpose of me bill is t 
put the procedures to be followed by Federal agencies in letting 
construction contracts in line with those of private owners on require 
the prime contractors to submit the names and costs of their mechan- 
ical specialty subcontractors, if any, as part of the prime bid. Thy 
bill is also designed to eliminate and curb the unfair trade practices 
of bid-shopping and bid-peddling in connection with Federal con- 
struction contracts and to give mechanical specialty subcontractors 
the assurance that their bids will not be misused and thus give th 
Government the benefit of a full range of mechanical specialty bids 
creating greater competition in this particular field. 

The committee wishes to emphasize that the provisions of the bill, 
H. R. 1825, are limited only to construction contracts let by th 
Federal Government. The bill specifically exempts from its prov- 
sions contracts which are to be performed outside of the continenta 
limits of the United States and with regard to this exemption it shoul 
be noted that the provisions are applicable to such contracts to } 
performed within Alaska; contracts in which the aggregate oer 
involved does not or is estimated not to exceed $25,000 are exclud 
as is any contract to which the agency head decides that the illowine 
prescribed procedure set forth in the bill would cause undue dela) 
and that the public exigency will not admit of suc h delay. 


THE HISTORY OF THE LEGISLATION 


A number of bills similar to H. R. 1825 were introduced in the 82d 
Congress, but were not acted upon by the committee since they had 
been introduced late in the session. In the present Congress this 
bill H. R. 1825 together with companion bills H. R. 515, 1051, 1066 
1520 and 5063 were considered by the committee. A joint hearing 
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vas held with the Senate Judiciary Committee and the committee 
also had the benefit of Senate hearings on similar legislation in the 
32d Congress. The Senate Judiciary Committee has reported favor- 
ably a companion bill, S. 848. 


AN ANALYSIS OF THE BILL 


Section 2 (a) dealing with cost-plus contracts only, is designed 
to prevent a general contractor from undertaking at Government 
expense and without responsibility as to cost, mechanical spe- 
cialty work, with which he has no previous experience and which 
he normally subcontracts to mechanical specialty contractors. The 
theory of this is that any responsible person who is willing to risk 
his own capital on a construction contract which he takes at a fixed 
price is entitled to undertake the performance of any part thereof, 
whether or not he is qualified by previous experience to perform the 
same cheaply, but that a person without previous experience and 
technical qualification in specialized mechanical work has no right 
to undertake such work on a cost-plus job and thereby gain his 
experience and know-how at public expense. 

Section 2 (b) makes it clear that a general contractor who is qual- 
ified to do mechanical specialty work is not prohibited in any way 
from undertaking such work on a cost-plus contract as the result of 
this legislation. 

Section 3 deals only with lump-sum contracts. It places no qual- 
ification requirements on contractors or subcontractors but is de- 
signed merely to eliminate the profit to the general contractors 
from shopping bids of their subcontractors after the award of con- 
tract has been made. Thus section 3 (a) requires the general con- 
tractor to list in his bid to the contracting agency the name of the 
subcontractors who will perform the mechanical specialty work and 
the cost to the general contractor of such work. The section also 
provides that at the sole discretion of the executive agency involved 
the name and the cost to the general contractor of the subcontractors 
who will perform the nonpmechanical work may be required. 

Section 3 (b) makes it clear that there are no restrictions whatever 
on the general contractor, in connec‘ion with lump-sum contracts, 
undertaking to do the mechanical speciality work or any other phase 
of the construction himself. 

Section 3 (c) provides that no change may be made from the sub- 
contractors named in accordance with subsection 3 (a) except as pro- 
vided in the later subsections of section 3. 

Section 3 (d) permits a general contractor who has named a sub- 
contractor who subsequently fails or refuses to perform or complete 
his subcontract to substitute a new subcontractor with no restrictions 
whatever except that the new subcontractor and the contract price be 
specified in writing to the contracting agency. 

Section 3 (e) provides that if a general contractor after award of 
contract desires to substitute a new subcontractor for the purpose of 
obtaining the work done at a lower cost, that the new subcontractor 
must be approved in writing by the procuring agency and that if the 
construction contract has been made after bids pursuant to advertising, 
such substitute subcontractor must be the one whose name was set 
forth as a proposed subcontractor in one of the bids filed. 
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It will be observed that this section applies only where the generaj 
contractor of his own accord desires to substitute, after the award of 
contract, a subcontractor other than the one named in the gener] 
contractor’s original bid for the purpose of obtaining a lower cost 

Section 3 (f) provides that in the event of a substitution under 
3 (d) or 3 (e) the contract with the general contractor shall be adjusted 
so that the savings in cost inure to the Government. 

Section 3 (g) requires contractors to furnish, in their written bi 
or otherwise, the names of any sub-subcontractors who will perform 
mechanical specialty work and the cost of such work to the extent 
such information has been furnished to the contractor by his mechan- 
ical specialty subcontractors. 

Section 3 (h) provides that no change may be made from the sub- 
contractors named in accordance with subsection 3 (g) unless the 
substitute subcontractor and his price are first given to the contract- 
ing agency in writing. 

Section 3 (i) contains exemptions thought to be desirable as to 
work to be done outside the continental limits of the United States 
contracts which involve less than $25,000 and contracts with specific 
reference to which the contracting agency head determines that the 
procedures would cause undue delay in face of a public exigency. 

Section 4 is in accord with the objectives of Public Law 245 of 
the 82d Congress, Ist session. 

Section 5 contains definitions of the terms involved and it should 
be noted that the definitions of “contractor qualified to perform 
mechanical specialty work” in subsection (4) and of “independent 
mechanical specialty subcontractor’ in subsection (5) are applicable 
only to sections 2 and 5 of the bill dealing with cost-plus contracts 
as these defined terms are not used in section 3 of the bill dealing 
with lump-sum contracts. 

Section 6 is included in the bill as amended as a matter of pre- 
caution and makes it clear that nothing contained in this act shall 
create privity of contract between the United States Government 
and any subcontractor or give any subcontractor any cause for action 
against the United States on a Federal construction coatract. 

Section 7 is a penalty provision, for willful violations of certain 
provisions of the statute. 


GENERAL STATEMENT 


The statement contained in Senate Report No. 448 to accompany 
the bill S. 848 which is a companion measure to H. R. 1825 as amended, 
fully sets out the background and the facts concerning this legislation, 
and is hereby inserted. 

In the 82d Congress, a similar bill was reported by the committee but no a 
was taken by the Senate. 

Designated subcommittees of the Committees on the Judiciary held a 
hearing on the proposed legislation on April 14, 1953. Testifying at the 
hearing in support of this bill were Hon. John J. Sparkman; representatives of ( 


National Electrical Contractors Association; the National Association of Master 


Plumbers; the Heating, Piping and Air Conditioning Contractors Nationa 
Association; a general contractor of Evansville, Ind., and a representative ot 

Heating, Piping and Air Conditioning Contractors Boston Association. Appear- 
ing in opposition to the proposed legislation were three representatives of t! 


Associated General Contractors of America, Inc., and a representative of the 
National Constructors Association. Objections to the bill were also raised at the 





vho 1a 
rt fl 
eyitabl 
eClaLl 
rk d 
pn 
rt 
r 

rn T 
\\ } 
Witt 
j 
T i 
1: 
¢ 
t \ 
| ray 
jth 

B1ith 
t a 
TI 
e' 

ir 
ir 
bn 

{ 1 
ra 
5) per 
rhe 
: 
’ 
= 
low, fi 
t t 
wl I 
} 

\ 
Ot 
e 

' 
Lt & 
ve 
sp § 
cons 
priva’ 
yrocu 
i 
r 
Tes 
State 











FEDERAL CONSTRUCTION CONTRACT ACT 7 


hea by witnesses of the Department of Defense and the General Services 
\dministration. Numerous statements were filed for the record on behalf of 
soups favoring or opposing the proposed legislation. 

~ As a result of testimony adduced at the hearing, the committee is informed that 
ectrical, plumbing, heating, air conditioning, and other so-called mechanical 


alty work in connection with construction projects has become increasingly 
x and that the efficient performance of such work requires trained and 
skilled personnel, expensive capital equipment, and a highly competent engineering 
taff. It was pointed out that on cost-plus contracts, many general contractors 
who lacked the necessary experience, skill, capital equipment, and engineering 
know-how were undertaking to acquire it and set up their own mechanical specialty 
subdivisions at Government expense. Since these contractor’s operating costs 
re paid by the Government under the terms of their contracts there is an in- 
evitable tendency not to subcontract this work to the existing mechanical 
specialty subeontractors and the Government is losing the benefit of having this 
york done by experienced people. As a result, there has been in the past a waste 
iblic moneys. It would appear that ab le, e xperienced mechanical specialty . 
su tractors are available to do the job efficiently and at reasonable cost to the 
Government, but their experience and knowledge have not been put to use for the 
benefit of the Government. 
With respect to lump-sum contracts, witnesses generally agreed that the practice 
f bid-shopping or bid-peddling is an unfair trade practice that plagues the con- 
tion industry and is detrimental to the best interests of the owner which, in 
ise of Federal construction, is the Government. Bid-shopping is the con- 
ition of negotiations between the general contractor and the subcontractor 
af the former has been awarded the contract on the basis of a bid given him 
e latter and has a monopoly on the particular construction involved. After 
e award the bargaining position of the general contractor who already has sub- 
hand and the subcontractor are not equal and the subcontractor is at a 
led disadvantage. The code of ethics of the General Contractors Association 
and the Handbook of the Institute of American Architects contain strong admoni- 
against this practice and it was agreed that the majority of contractors and 
mtractors to not desire to indulge in this unfair method of competition. 
However, the testimony indicated that this practice still exists on some Govern- 
construction projects. This, obviously, will make it increasingly difficult 
for both the ethical general contractor and the ethical subcontractor to compete 
against those members of the industry who engage in bid-shopping. The results 
his evil are to restrict the number of qualified subcontractors who are willing 
to participate in Government construction and makes those who do participate 
put in their subbids at the last minute (and sometimes at an artificially increased 
figure) to the distress of the general contractors. A further result is that prime 
ractors are forced in many cases to submit their general bids to the Govern- 
without any clear idea of what their principal subcontract costs (frequently 
50 percent of the total cost) will be. 
rhe proposed legislation will give to the Government the benefit of a widened 
ld of subcontractors willing to submit subbids in connection with Federal 
truetion contracts. It will eliminate the chaotic condition described by 
ral contractors resulting from the last-minute submission of subbids which 
ts under present procedures, and afford the prime contractor the benefit, and 
Government the economy, resulting from the prime contractor having his 
low, firm mechanical subbids in advance of submitting the general bid. It will 
er eliminate the present condition under which the ethical general contractor 
who refuses to engage in bid-shopping and who is at a competitive disadvantage 
with his competitors who do operate in this manner. That this was advantageous 
to both eontractors and subcontractors as well as the Government was expressed 
several witnesses. 
lt appears that prudent private owners, in order to protect their own interests, 
require prime contractors to submit in their bids the names of their mechanical 
specialty subeontractors. The policies followed in the letting of bids for Federal 
construetion contracts must necessarily be determined by Congress since no 
pr rivate agreement or cooperation can affect Federal contracting procedures. In 
curing construction services Federal agencies are engaged in business and it is 
» province of the legislature to determine how this business is to be done in 
we lic interest. 
lestimony was presented at the hearing of legislative efforts in a number of 
States, including New York, New Jersey, Delaware, Arkansas, and North Caro- 
lina, to require mandatory separation of construction contracts into separate 
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electrical, plumbing, heating and general contracts, and the separate bidding 
procedures provided by the Massachusetts statutes. The committee believes 
the procedures prescribed by the proposed legislation will be equally effective to 
procure construction services economically and will be more elastic and retaip 
for the Government all benefits of centralized control and responsibility of one 
prime contractor and will not involve the administrative difficulties inherent jp 


the State legislation. The committee is advised by the testimony that the 
statutes of California and Idaho require prime contractors to list their mechanica} 
specialty contractors in their general bids. The committee believes that the 


procedures in this bill are more effective and provide adequately for the various 
contingencies which might arise as to which of the so-called listing statutes jy 
those States are silent. 

The committee is of the opinion that the distinction in the bill between me. 
chanical specialty contractors and other subcontractors is appropriate and 
necessary because general contractors do not normally find it necessary to procure 
subbids from contractors for work other than mechanical specialty work. The 
cost of preparing bids for mechanical specialty work is greater than nonmechanical 
work and the prime contractor who himself does not do mechanical specialty work 
normally uses the time, labor, and money of the mechanical specialty subcontractor 
who submits the lowest responsible bid to him in submitting the bid or fixing his 
price with the Government. However, the point was raised at the hearing that 
the bill should not necessarily be limited to the mechanical specialty field, and 
accordingly the bill provides that each contracting agence y shall have the discretion 
on any contract to extend the procedures provided by the bill to any field in 
addition to mechanical specialty work which may be appropriate in any case, 
It would appear that such extensions would be in order with respect to parts of 
the work which were expensive to estimate and on which the prime contractor 
would normally invite subbids and use such subbids in the preparation of his 
prime bid. 

The committee believes that the testimony developed at the hearing indicated 
that there is need for legislation to correct existing conditions related to Govern- 
ment construction contracts, and that the bill is appropriate to correct such 
conditions and necessary to assure increased efficiency and greater economy in 
connection with Government construction contracts, as well as to eliminate and 
reduce the adverse effects on the contracting industry of the unfair trade practices 
of bid-shopping and bid-peddling. The committee is not in accord with the 
views of the Department of the Army and the General Accounting Office that the 
bill places an added administrative burden on Government agencies without 
conferring sufficient benefits to the Government, and is not in accord with the 
views of the General Services Administration that the bill is unduly complicated 
and that a listing statute, such as recently enacted in Idaho, would be more 
appropriate. 





The reports submitted by the interested departments in connection 
with this legislation are printed in the joint hearings of April 14, 1953. 


r- 
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AMENDMENT TO INTERNATIONAL WHEAT AGREEMENT 
ACT OF 1949 


_—_— 


21, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Wotcort, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany S. J. Res. 97] 


The Committee on Banking and Currency, to whom was referred 
he joint resolution (S. J. Res. 97) to amend the International Wheat 
zreement Act of 1949, having considered the same, report favorably 
hereon without amendment and recommend that the joint resolution 
0 pass. 

BACKGROUND 


The International Wheat Agreement of 1949, in which the United 
tates participated together with 3 other exporting countries and 42 
nporting countries, will by its terms expire on July 31, 1953. A 
ew acreement revising and renewing the International Wheat Agree- 
ment of 1949 for a period of 3 years.has been negotiated, and by 
April 27, 1953, the new agreement was signed by some 45 countries, 

of which are exporting countries (the United States, Australia, 
anada, and france) and 41 are importing countries. Your com- 
mittee has been informed that the International Wheat Council, now 
eeting in London, has received applications for accessions to the 
ew wheat agreement of four additional importing countries, which 
pplications have been approved by the Council. The new agreement 
fas approved by the Senate on July 13, 1953, and ratified by the 

resident on July 14, 1953. 

The International Wheat Agreement Act of 1949 provided the neces- 

ry implementing legislation to carry out United States participation 

the International Wheat Agreement. That act authorized the 
resident, acting through the Commodity Credit Corporation, to 
ake available, or cause to be made available, such quantities of wheat 
nd wheat flour and at such prices as are necessary to exercise the 
ghis, obtain the benefits, and fulfill the obligations of the United 
tates under the International Wheat Agreement of 1949, and to take 


26006 
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certain other action as may be necessary to the implementation 
that agreement. Under this authority the Commodity Credit Co, 
ration has made whe: at available under the agreement by using whe 
acquired by it under its price-support program and by making ; “por 
payments to exporters for wheat and wheat flour exported to mem| 
countries of the agreement in accordance with the terms and condi. 
tions of the export payment program. The act requires the Commo, 
ity Credit Corporation to utilize the usual and customary channels 
trade and commerce to the maximum extent practicable in maki 
wheat available under the agreement; and most of the transactioy. 
recorded with the International Wheat Council as credits to th: 
anteed quantity of the United States exports under the agreeme 
have been made by the private trade. The Commodity Credit Co 
ration is reimbursed for the actual cost of carrying out these functions 
under the act through payments made to it from funds appropriat 
for such purpose, as at thorized by the act. 

The International Wheat Agreement Act of 1949 also empowers ¢! 
President to regulate imports and exports of wheat and wheat flo 
to the exient necessary to implement the agreement. 

Senate Joint Resolution 97 would amend the International Whe: 
Agreement Act of 1949 to permit that act to be used to implem 
the new agreement. In your committee’s hearings on the Joint reso- 
lution favorable action was recommended by the Department , 
Agriculture, national farm organizations, and representatives of {| 
private wheat trade 


OPERATION OF THE INTERNATIONAL WHEAT AGREEMENT 


As in the case of the 1949 agreement, the purpose of the new agree- 
ment is to provide an assured market to wheat-exporting countries at 
a specified minimum price and assured supplies for wheat-importing 
countries at a specified maximum price, while maintaining the larzes 
possible dogree of flexibility between these prices and avoiding inter- 
ference with private trade and with the internal policies and programs 
of member countries. A number of importing countries are signatories 
to the new agreement which were not included among the origin 
signatories to the 1949 agreement. These became parties to thal 
agreement by accession after it went into force. The most importan 
potential change in the scope of the agreement arises from the failw 
of the United Kingdom to become a signatory to the new agreement 
As further explained below, the terms of the agreement make 
possible for the United Kingdom to participate through accessio1 
after the agreement enters into force. If it should fail to do so 
however, the agreement provides for an adjustment in quotas so that 
the qus antitative obligations of the exporters will be equal to those of 
the importers. 

As in the 1949 agreement, the basic obligation incurred by eac! 
exporting country is to deliver a specified quantity of wheat at th 
maximum price in the agreement, and that of each importing country 
is to purchase a specified quantity of wheat at the minimum pric: 
In both cases these obligations‘come into effect only after action by 
the Council and are subject to certain safeguards specified in thi 
agreement. 

While the basic nature of the obligations and rights acquired by th: 
United States in this agreement is thus essentis ally the same as in th 
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1949 agreement, the new agreement involves a larger quantity of 
cheat for the United States and a substantial improvement in the 
aximum and minimum prices it may receive. 

The guaranteed quantities of imperting countries represent the 
ities which those countries may be required by the Council to 


at the minimum price from the exporting countries as a group 


and within the guaranteed quantity of each. The guaranteed quan- 


ities of the exporting countries re ‘present the quantities which those 
countries may be required by the Council to sell at the maximum price 
io the importing countries as a group within the guaranteed quantity 
of each. The obligation of exporters to sell at the maximum price is 
thus matched by a right to sell the same quantity at the minimum. 

\ction of the Council to prescribe sales and purchases is reserved 
or the ease of an importing country having difficulty in buying its 
cuaranteed quantity at the maximum and of an exporting country 
having difficulty in selling its guaranteed quantity at the minimum 
ice. Otherwise the function of the Council is that of recording 

sactions against the guaranteed quantities. 

In the new agreement the guaranteed quantity of the United States 

270 million bushels as compared with 168 ‘Nillion when the 1949 
wreement entered into force and 253 million at the present time in 

1949 agreement. The increase in the United States quota under 
the present agreement has taken place as a result of voluntary action 
to meet requests by importing countries, including those which have 
acceded to the agreement. 

As applied to the current crop year, the prices specified in the 1949 
agreement are: maximum $1.80 per bushel, mmimum $1.20 per 
bushel. For the duration of the new agreement, the prices specified 
are: maximum $2.05, minimum $1.55 

The renegotiation of the agreement has resulted in a redistribution 
of quotas which is believed to accord more closely with the require- 
ments and the ability to perform of the respective signatories. <A 
uumber of importing countries voluntarily reduced their guaranteed 
juantities, while many others secured larger quotas more nearly 
covering the quantities they wish to import under the agreement. 

{part from these changes in quantities and prices certain changes in 
the text of the agreement, while not altering its basic character, merit 
specific mention. These changes include a limitation of the carrying 
charges which a buyer must sustain; provision in certain circum- 
SLANCeCS for consultation | vv the { ‘ouncil wit h ail addy isoryv ps me | bef ore 
deciding disputes; qualified recognition of the principle that import- 
ing countries should not resell wheat secured at the maximum price 
through action of the Council; and an additional provision to dis- 
courage possible abuses of the short-crop and balance-of-payments 
safeguards. 

While the agreement was not signed on be half of the United King- 
dom within the period provided by its terms, that country can never- 
theless accede to the agreement subsequent to tts entry into force on 
July 15 by a two-thirds vote of exporting countries and a two-thirds 
vote of importing countries. As noted previously, four new import- 
ing countries have already acceded to the new agreement. The agree- 
ment also provides that if any exporting country considers its interests 
to be seriously prejudiced by nonparticipation or withdrawal of an 
importing country responsible for a quota of more than 5 percent of 
the total in the agreement, such country may withdraw before August 
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1 by notification to the United States Government. An importiy, 
country is accorded this same privilege upon nonparticipatioy », 
withdrawal of an exporting country. The quota established for ;}, 
United Kingdom represented about 30 percent of the agerecy: 
quantity of the importers. 

If the United Kingdom fails to take advantage of the privilege of 
acceding to the agreement or if any of the signatories fails to rat 
a mechanism is provided for the redistribution by the Council | 
guaranteed quantities to balance the total of the guaranteed «ay. 
tities of exporters with those of importers. This redistribyti 
would be made by a pro rata reduction of the guaranteed quantitir 
of exporters or importers unless the Council should decide otherwis 
by a vote of two-thirds of the exporters and two-thirds of the importe 

Annexes A and B to article III of the new agreement contain ¢| 
amount of guaranteed purchases by the importing countries a 
guaranteed sales by the exporting countries. They are as follows 


ANNEX A vo ARTICLE III 


Guaranteed purchases ! 


_ a eon _ eee -_ wrt 





Wil 
| Eq the b 
Crop year Aug. 1 to July 31 | 1953-54 1954-55 1955-56 | ™”! mun 
"Waele aidaban frien 
Thousands of metric tons | 
piuse 
Austria. __- 250 250 | 250 lt 
Belgium ; 615 615 615 2 port 
Bolivia 95 95 95 0, 652 t 
Brazil | 360 360 360 1 tiona 
Ceylon 255 255 255 his | 
Costa Rica 35 35 35 ‘ uh 
Cuba ‘ 202 202 202 7 ters! 
Denmark 50 50 50 : 
Dominican Republic 26 26 26 prog 
Ecuador 35 35 | 35 niat 
Egypt : 400 400 | 109 14, 697, 48 Sula 
Fl Salvador 20 20 20 { is SO 
Federal Republic of Germany 1, 500 1, 500 1, 500 5 
Greece 350 350 350 12. $60), 29 willl 
Guatemala 25 25 25 8, 50 T) 
Haiti 5 45 45 
Honduras . 15 15 15 the 
Iceland ll 11 11 { 
India 1, 500 1, 500 1, 500 wna 
Indonesia 142 142 142 mar 
Ireland 275 275 275 10, nae 
Israel 215 215 215 ; 5 ly 
Italy R50 859 850 | 
Japan 1, 000 1, 000 1, 000 f whe: 
Lebanon 75 75 75 () 
Liberia.....-- 2 2 2 x : 
Mexico d 415 415 415 15, 248, 64 is ti 
Netherlands 675 675 675 24,8 { oth} 
New Zealand 160 160 160 5, S78, WO W 
Nicaragua 10 10 10 com 
Norway-_.-..- id 230 230 230 8, 4 
Panama. __. 20 20 20 1,8 Vari 
Peru a 4 185 185 185 6, 797, 58 ; 
Philippines ote 236 236 236 8, | exc 
Portugal 75 175 175 6,4 { not 
Saudi Arabia. ‘ , < 60 60 60 2, 2 
Spain... : eda 145 145 145 §, 327, 838 not 
Sweden 25 25 25 d18, 59 Tr 
II isnt ve dacs ikadisye sdnitubiaaey otha 5 215 215 215 7, 809, 898 
Union of South Africa 320 320 320 ll 4 part 
United Kingdom i ; 4, 819 4, 819 4,819 177 i ’ 
Venezuela____- e ‘ i 170 170 170 6, 246, 4 tion 
Total (42 countries).....-...-.--.----.-.----+-- 16, 208 16, 208 16,208 | 595,54 mui 
ws 5. 2. Par s a ee the 
' Your committee has been informed that the International Wheat Council has approved applications f | 
increases in guaranteed purchases for 11 importing countries in the amount of 308,000 metric tons whic! 
together with the quotas for the 4 new importing countries acceding to the agreement (235,000 metri $ ’ the 


is the equivalent of 19,800,000 bushels. 
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ANNEX B To Artic.te IIT 


Guaranteed sales 


Eqvivelent 
in bushels 
for each 
crop year 


Crop year Aug. | to July! 


Thousands of metric tons 


2, 041 2, O41 2, 041 75. 000. 000 
6, 804 6, 804 804 250. 000, 000 
10 10 10 367, 437 


tates of America 7, 353 7, 353 7, 353 270), 174, 615 


16, 208 16, 208 16. 208 595, 542, 052 


event of the provisions of article X being invoked by Austrolia by reason ofa short crop, it will be 
{ thot cert:in markets, by virtue of their geographical position, are traditionolly dependent upon 
for the supply of their requirements of wheat grain and whe t flow lhe necessity of meeting 
rements will be one of the fectors to be taken into account by the Council in determining the 
Austr ilia to deliver its guaranteed sales under this agreement in any crop year 


The new agreement is an effective method of marketing surplus 
wheat abroad while preserving stability in world wheat markets for 
the benefit of both surplus and deficit countries. It involves a mini- 
mum of interference with private trade. The alternative to this agree- 
ment could well be disorderly and inefficient competition between 
friendly governments in their search for outlets for their export sur- 
pluses or assured sources of supply. 

It is recognized by the overwhelming majority of exporting and im- 
porting countries alike that some agreement to provide for mterna- 
tional marketing cooperation in wheat is necessary and desirable at 
this time. An agreement is necessary because of the peculiar charac- 
teristics of the wheat trade. The United States has a price-support 
program. Every major producing country has some method of in- 
sulating its wheat farmers against widely fluctuating prices. Wheat 
is so vital a commodity to importing countries that few of them are 
willnmg to leave their wheat supplies to chance. 

The result is that nearly all governments make decisions that affect 
the wheat markets. Acting alone, without knowledge of the needs 
and plans of others, governments may work at cross-purposes. They 
may cancel out one another’s efforts, aggravating the problems and 
giving rise to a need for more, not less, government intervention in 


.e of the accomplishments of the drafters of the wheat agreement 
is the extent to which they have succeeded in keeping interference 
with normal trade to a minimum. The agreement does not prevent 
competition from determining the difference in value between the 
various grades of wheat. It does not displace private exporters. And, 
except at the maximum or minimum price in the agreement, it does 
not interfere with the free market as a determinant of price. It does 
not at all restrict trade in wheat outside of the agreement. 

The agreement also avoids interference with the internal policies of 
participating governments. Those governments have certain obliga- 
tions as to total exports or total imports when the maximum or mini- 
mum prices are reached, but the internal methods they use to enable 
them to meet these obligations are entirely their own affair. 

lf world wheat trade is carried out without international agreement, 
there will nevertheless be governmental interference with the trade 
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because the policies and programs of both exporting and importin, 
countries require it. There will be competition, but it may bé 
kind we do not want, a competition between governments of fri: 
countries, under conditions that could lead to bitter rivalry, y he 1d 
damage to all. It was this consideration that led to the new wi Oo 
agreement. 

The domestic wheat position is presented in the following 
Which shows detail as to supply and disappearance over th: 


ly 
several years. 
. » 
R 
United States wheat Supplies and disappearance 
In hi f bushel 
Supply D | 
Cro} \ 
Produ Stocks, 1 Do N 
tion July 1 ver I ex 
n wo ( 4 On4 
19 14 R44 619 l 1, 240 
1944-4 1, 060 17 1,377 yt 
10. 6 108 79 1 S7 ROR 
t 7 l 2 100 l 52 77) 
47-48 l 9 S4 1, 443 ol s 
1948-49 l 5 1 1, 491 682 
‘) 1, OOS 07 l Ds 
1950-51 1,019 425 1, 44 694 
1951-2 OR] S46 678 
1952 1, 291 256 1, 547 692 


The relative importance of sales under the wheat agreement 
exports of domestic wheat is readily apparent when sales under 
1949 agreement are compared with total net exports as set for 
below. 

Ex ports of United States wheat 


In millions of bushels} 


One of the fundamental bases for extension of the Internat 
Wheat Agreement is that it gives more stability t> internaticaal | 
in wheat by assuring the importing countries access to supplies 
not more than a predetermined maximum price and by ass 


exporting countries of a market for a given quantity of wheat 


Jess than a predetermined minimum price. Without an Internationa 
Wheat Agreement the payment of export subsidies by the Uni 
States likely would lead to a competitive subsidization of w! 
exports by other countries. This could be very expensive to 
wheat-exporting countries. In the absence of an international agree- 








AMEND INTERNATIONAL WHEAT AGREEMENT ACT 


OF 1949 7 


ment heavy subsidization of wheat exports could lead importing 
yintries to erect trade barriers for the protection of their domestic 
|. Me producers. In addition it could greatly increase the difficulty of 
veloping a sound international trade in wheat by giving importers 
idea that wheat is worth less than its real value. 


ate Joint Resolution 97 was reported unanimously by your 
mittee. 


CHANGES IN EXISTING LAW 


ompliance with clause 3 of rule XIII of the Rules of the House 
presentatives, changes in existing law made by the joint resolu- 
as passed the Senate, are shown as follows (new matter is printed 
lic; existing law in which no change i 


.. 
R 


proposed is shown in 


INTERNATIONAL Wueat A 








GREEMENT Act or 1949 
e effect to the I \ 
tin t the stat t k 
nacted by the Senate and Hou of Represer es of t l SN S 
Congress assemble /, That this Act shall be ‘ mas tne Internati al 
Agreement Aet of 1949”. 
2. The President is hereby authorized r throug! e Commodit 
Corporatior to make avaiiahb! or Cause o be mad iVailabl notwith- 
the provisi ns of anv other law such q writit ive or whet: 1 wheat- 
ich prices as are necessary to exercise the ri bt he benef 
fill the obligations of the United Sts nder the Internat il Whea 
ent of 1949 signed by Australia, Canada, France he | 1 Stat and 
and certain wheat importing countries and t/ lgreement ng ane 
the International Wheat Ag ment for a period endina J / 1. 195¢ 
Australia, Canada, France, the | 1 States. and | Pn ! 
hereinafter called ‘International Wheat Agreement Nothing herei 
construed to preclude the Secretary of Agriculture, in arrving out pre 
ncourage the exportation of agricultural I odities and pr f 
suant to section 32 of Public Law 320, Seventv-fourth Congress. a 
1 itilizing funds available for ich progra! in su mal r as 
eparatelv or jointly with the Commodity Credit Corporation, t« cercise 
obtain the benefits, and fulfll all or any part of the obligations of the 
{ States under the International Wheat Agreement or to preclude the Con 
Credit Corporation in otherwise carrying out w d wheat-flour 
programs as authorized by law Nothing contained herein shall limi 
PF the Commodity Credit Corporati m to the maximum « el nracticab! 
nt with the fulfillment of the Corporation’s purposes and the effective and 
conduct of its busines 


s to utilize the usual and customary channel 
s, and arrangements of trade and commer 





e in making available or causing 
vailable wheat and wheat-flour hereunder. The pricing provisior 
e) of the Economic C 


ooperation Act of 1948 and 


shall not be applicable to dome 
r supplied to countries which are | 


\f ment and credited to their guarantes 


July 16, 1943 (57 Stat. 566 


narties 





| to the Internat nal W 
‘d purchases thereunder on and af 
\ t 1, 1949, and up to and including June 30, 1950 W here price lh @XCeSS 
I li ternational W heat Agreement prices have hee paid for sue vheat a j 
flour financed by the Economic Cooperation Administration on or afte 
1, 1949, and up to and ineluding June 30, 1950, the Secretary of Agricultu 
Commodity Credit Corporation is authorized to reimburse the Economi 
eration Administration for such ex 


ich excess amounts Funds realized from such 
rsement shall revert to the re pective appropriation or appropriation s from 
funds were expended for the procurement of such wheat and vheat-flour 
are hereby authoriz “i to be appropri ited such sums as may be neces 
ike payments to the Commodity Credit Corporation of 
f carrying out its functions hereund 


its estimated or act 
ts of el ier Th Commodity Credit C 
nis hereby authorized i 


in carrving out its functions hereunder to utiliz 
ce of such appropriations or payments, any assets available to it 
* . 4 * 
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TECHNICAL CHANGES, ACT OF 1953 


y 21, 1953.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


\ir. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


(To accompany H. R. 6426] 


The Committee on Ways and Means, to whom was referred the bill 
H. R. 6426) to amend the Internal Revenue Code to extend the time 
during which certain provisions relating to income and estate taxes 
shall apply, and for other purposes, having considered the same, re- 
port favorably thereon without amendment and recommend that the 
bill do pass. : 


I. GENERAL STATEMENT 


H. R. 6426 contains 17 sections dealing with amendments to the 
Internal Revenue Code. Six of the sections extend the period during 
vhich certain provisions of the code will apply. The other 11 sections 
relate to amendments to the Internal Revenue Code providing for 
emoval of inequities in income- and estate-tax cases. Your com- 
mittee believes that it is important to take care of these inequities 
ahead of the general revision bill which will be considered next year. 


Il. EXPLANATION OF THE BILL 
A. Extension PROVISIONS 


Section 101. Election as to recognition of gain in certain corporate liqui- 
dations 
| This section extends to 1953 the provisions of section 112 (b) (7) 
/ of the Internal Revenue Code dealing with the nonrecognition of 
gain in certain corporate liquidations. This provision which applied 
' to certain liquidations in a single calendar month in 1951 was extended 
| by the Revenue Act of 1951 to such liquidations in 1952 and is further 
= extended by this bill to such liquidations occurring in a single calendar 


_ 
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month in 1953. Your committee believes that such an extension fy,§ A 
1 year is desirable to enable those who were ery = to arrange fy sstand 
liquidation within the requisite period in 1951 or 1952 to have thf the ! 
benefits of this provision if they can complete suc * liquidatio: 1s in fee deat 
single calendar month in 1953. the | 
Section 102. Extension of time for elections under Public Law 539 ow. — 
ruling Virginian Hotel case O64. 
In Public Law 539, approved July 14, 1952, Congress overruled thf ¢ 4; 
decision of the Supreme Court in the Virginian Hotel case. U nder a pect 
that decision a taxpayer who deducted depreciation for any year ut 
excess of the amount allowable for such year was nevertheless re quire rh 
to reduce the basis of his property by the entire amount of depreciat com} 
allowed, even though he had received no tax benefit from olaimiad bill 
such excessive depreciation as a deduction. Under Public Law 53) & rea 
the basis of the property was not required to be reduced by) such your 
excessive depreciation unless the taxpayer had received a tax benef of pr 
for taking a deduction for such excessive amount. The taxpayer wafh’ Secti 
granted under the law an election (under such regulations as th: 
Secretary prescribed) to apply this new treatment retroactively Se 
the period since February 28, 1913, and before January 1, 1952, b addi 
no election could be made after December 31, 1952. The oe and 
Regulations under the law were not promulgated until December 3 Arm 
1952. Thus taxpayers were not given sufficient time to determin jn a: 
whether such an election would be beneficial to them. Your com-§ op iy 
mittee therefore deems it desirable to extend through December 3 hazs 
1954, the time within which an election may be made. Since Pub! You 
Law 539 provides that an election once made is irrevocable, the bill BF Jani 
in order to provide uniform treatment, permits taxpayers to revok 
within the extended period elections made prior to January 1, 195 
Section 103. Extension of time for making election with respect to ww Sect 
loss recoveries T 
Section 341 of the Revenue Act of 1951 sets forth a new metho trib 
for treatment of war losses under section 127 of the Internal Revenu = 
Code. It provides that at the election of the taxpayer (under suc shi 
regulations as the Secretary may prescribe) the tax for the year 1 dres 
which the deduction for the war loss was taken is to be recomputed ““ 
by reducing the deduction by the amount of the recovered property unc 
taken at its depreciated cost on the date of the loss or at its far fro1 
market value on the date of recovery, whichever is lower. The result shiy 
ing increase in tax for the year of the loss, if any, is added to the of t 
for the year of recovery. The time for electing the benefit of this the 
provision expired on December 31, 1952. Since the Treasury Regu- act 
lations interpreting this section of the law were not promulgated unt ne 
December 30, 1952, taxpayers did not have sufficient time to deter Sec 
mine whether it was advantageous to make such an election. The I 
bill extends the period for making such an election through Decembe! tio) 
a 1953. tio! 
Section 104. Extension of period of abatement of income taxes of decease of 
members of Armed Forces ) 
Section 154 of the Internal Revenue Code provides in the case o! me 
an individual who died after June 24, 1950, and prior to January | “i 


1954, as a result of active service in a combat zone as a member of the we 
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Armed Forces, an abatement of income tax liability which was out- 
standing at the date of his death. It also provides a forgiveness of 
‘the tax with respect to the taxable year in which falls the date of his 
‘death or with respect to any prior taxable year ending on or after 
the first day he so served in a combat zone after June 24, 1950. 
Your committee bill extends the period to which this section is 
‘applicable for one additional year so as to include the calendar year 
1954. 
> section 105. Extension of temporary provisions relating to life-insurance 

companies 

The present temporary provisions for the taxation of life-insurance 
companies are extended for 1 year by this section of your committee’s 
bill. Pending the results of studies being made by the staffs of the 
Treasury and the Joint Committee on Internal Revenue Taxation, 
' your committee deems it advisable to continue for 1 year the provisions 
of present law. 
Section 106. Extension of period for exemption from additional estate 

tax of deceased members of Armed Forces 

Section 939 (b) of the Internal Revenue Code exempts from the 
additional estate tax estates of decedents dying after June 24, 1950, 
and before January 1, 1954, while in active service as members of the 
Armed Forces of the United States, where such decedents were killed 
in action while serving in a combat zone or died from wounds, disease, 
or injury incurred while so serving in line of duty and by reason of a 
hazard to which they were subjected as an incident of such service. 
Your committee’s bill extends the application of this section to 
January 1, 1955. 

B. MisceLtangovus 


Section 201. Venue of action for violation of State cigarette tax laws 

The act of October 19, 1949, provided that persons, other than dis- 
tributors, who sell or dispose of cigarettes im interstate commerce 
must forward to the tobacco tax administrators of States to which 
shipments are made monthly reports setting forth the names and ad- 
dresses of the persons to whom shipments are made and the brand 
and quantity of cigarettes so shipped. Some courts have held that 
under the statute violations of the act are committed at the place 
from which the cigarettes are shipped, since the act only requires the 
shippers to forward their reports. The bill requires the actual filing 
of the reports with the State tobacco administrator. This would have 
the effect of assuring, in the event of an offense committed under the 
act, that the venue of the action would be in the district in which the 
State tobacco administrator has his office. 


Section 202. Deduction of certain unpaid expenses and interest 


In the case of certain closely related taxpayers, such as a corpora- 
tion and a shareholder owning more than 50 percent of the corpora- 
tion’s stock, section 24 (c) of the code operates to disallow deduction 
of certain expenses and interest if the following conditions are met: 

(1) The amount is not paid within the taxable year or within 2% 
months after the close thereof; and 

(2) Under the recipient’s method of accounting tne amount is not, 
unless paid, includible in his income in the taxable year in which, or 
with which, the taxable year of the payor corporation ends. 
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This provision is intended to insure that transactions between such 
related taxpayers do not operate to shift items of income or deductions 
A situation has been called to the attention of your committee, how. 
ever, where section 24 (c) may work an undue hardship. For ex: ampl 
a recipient on the cash basis may have an amount credited to hi 
account and made available to him by the corporate payor within 
2% months after the close of the payor’s taxable year so that th 
recipient must include it in income as an item constructively received 
in the taxable year so credited. If, however, the corporate taxpaye 
fails actually to pay over such amount within the period of 2% months 
the item will not be allowed to the corporation as a deduction. Yov; 
committee believes that such a case should not fall within the bay 
of section 24 (c) and the bill so provides by an appropriate amendment 
of requirement (1) above. 

The amendment is applicable to taxable years of the payor beginning 
after December 31, 1950, but under certain conditions, set forth to 
insure that payments will be properly accounted for taxwise with 
respect to both parties, the payor may elect to make this amendment 
applicable to taxable years beginning after December 31, 1945, and 
before January 1, 1951. 

Section 203. Income-taz basis of property transferred in trust 

Section 113 (a) (5) of existing law contains a Pp rovision to the effect 
that where the grantor retains ‘the income from property in trust. for 
his life with power to revoke the trust, the basis of the property in th 
hands of the persons entitled to take the property under the terms of 
the trust instrument after the grantor’s death shall, after such death 
be the same as if the property had passed under a will executed on the 
day of the grantor’s death. This results in the basis of the property in 
the hands of the recipients being its fair market value at the date of 
the grantor’s death or, at the election of the executor, the value 1 year 
from the date of death. Your committee believes that this same = 
should apply to situations where the grantor with a reserved lif 
estate has the power to make any change in the enjoyment .of the 
corpus of the trust through the power to alter, amend, or terminate the 
trust. In both cases, the trust property is required to be included 
in the gross estate of the grantor for estate-tax purposes. The 
amendment applies only to grantors dying after December 31, 1951, 
and only with respect to taxable years ending after December 31, 1951. 
Section 204. Earned income from sources without the United States 

Your committee deems it advisable to repeal section 116 (a) (2 


of the Internal Revenue Code, effective as to amounts received aft 
April 14, 1953. Section 116 (a) (2) excludes from income in the case 
of a citizen of the United States income earned abroad if such citizen 
was present in a foreign country or countries for a period of 17 out of 
18 consecutive months. While this paragraph was designed to en- 
courage men with technical knowledge to go abroad in order to com- 
plete specific projects, it has been subject to a great deal of abus 

Some individuals with large earnings have se ‘ized upon the provision 
as an inducement to go ¢ abroad to perform services, which were cus- 
tomarily performed at home, for the primary purpose of avoiding the 
Federal income taxes. It has also been ascertained that in many 
cases Americans taking advantage of this provision do not pay any 
income tax even to the foreign country or countries in which the 
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income is earned. This is because they are not in any particular 
foreign country long enough to establish a residence or because the 
foreign country in question does not impose any income tax. It is 
believed that the repeal should not be effective until April 15, 1953, 
so that taxpayers who went abroad will not be subject to a tax on 
their earnings received prior to notice that this provision would be 
eliminated. However, taxpayers were put on notice as to the possible 
repeal of section 116 (a) (2) by the mtroduction of a repeal bill on 
April 14, 1953, by the chairman of the committee and by the publica- 
tion of correspondence with the Secretary of the Treasury, which was 
published in the Congressional Record of that date, in which the 
Secretary of the Treasury expressed concern over the manner in which 
this paragraph was bemg utilized for tax-avoidance purposes and ex- 
pressed the hope that legislative treatment would be given to this 
problem to prevent such abuses. The bill will not affect the liability 
of any employer to deduct and withhold the tax on such earnings in 
the case of remuneration paid before the first day of the first month 
beginning more than 10 days after the date of the enactment of this 
act 

Section 205. Net operating loss deductions 

Your committee has included provisions designed to eliminate dis- 
parities in the treatment of taxpayers in respect to the taxable years to 
which a net operating loss may be carried forward. Under these 
provisions the number of years to which a net operating loss may be 
carried forward by certain corporations reporting income on the basis 
of a fiseal year has been extended. Under the cutoff dates in existing 
law these corporations are limited in the use of their net operating 
losses. For example, under existing law, if a corporation has a taxable 
vear beginning on December 1, 1947, a net operating loss developed 
in that year may only be carried forward to the 2 succeeding taxable 
vears whereas if the taxable year had begun on January 1, 1948, such 
may be available to offset gains of the 3 succeeding taxable vears. 

Your committee has provided that in the case of a corporation, 
other than a corporation which commenced business after December 
31, 1945, which has a net operating loss for a taxable year beginning 
in 1947 and ending in 1948 (so that the taxable year overlaps the 
critical dates) such a corporation may utilize such loss in the third 
succeeding taxable year. The amount of such carryover to the third 
vear cannot exceed an amount which bears the same ratio to the net 
operating loss as the number of days in the loss vear falling after 
December 31, 1947, is of the total number of days in the loss vear. 

In the case of a corporation the first taxable year of which began in 
1949 and ended in 1950, a comparable extension is provided. Such 
corporations are put on a basis similar to that provided for corpora- 
tions with net operating losses for taxable vears beginning after 1949, 
that is, the net operating loss may be available for the 5 succeeding 
taxable years. However, your committee’s amendment subjects the 
amount of the carryover to the fourth and fifth succeeding taxable 
vears to a general limitation to such part of the net operating loss as 
is properly allocable to 1950. 

Your committee has also added a provision amending section 1 of 
the act of July 15, 1947 (61 Stat. 324). This act allowed a carry- 
forward of the net operating loss of a predecessor railroad corporation 


H. Rept. 894, 83-1——2 
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to a successor railroad corporation. Since the reorganization may 
have caused a short taxable year of the predecessor and of the suc. 
cessor to fall within one 12-month period, such corporations would, ; 
effect, .be denied the full 2-year carryforward available to oie 
corporations, the act allowed a carryover for 3 taxable years in such 
cases. Section 330 (b) of the Revenue Act of 1951 added section 
122 (b) (2) (C) to the code which provided, in the case of all corpora. 
tions, for a 3-year carryforward of a net operating loss incurred fo; 
any taxable year beginning after December 31, 1947, and _ befor 
January 1, 1950, Accordingly your committee’s "amendment would 
allow a successor railroad corporation a 4-year carryover in order | 
continue the prior treatment under the act of July 15, 1947. 

Section 206. Amortization deduction for grain-storage facilities 

A critical shortage of facilities for storing grain has developed 
throughout the Nation during the past several years. This shortage 
has been felt particularly by producers of such grains as wheat and 
corn. In view of the situation which has arisen, your committee has 
felt impelled to provide an inducement far taxpayers to construct new 
grain-storage facilities, to increase the capacity of those already in 
existence, or to adapt existing construction to the storage of grain 

Under existing law, a taxpayer undertaking such expenditures woul 

be allowed to recover his costs only through a deduction for deprecia- 

tion taken over the period of the useful life of such new construction 
or adaptation. Your committee has added section 124B to the code 
to allow such costs in the case of construction or adaptation afte: 
December 31, 1952, and before January 1, 1957, to be deducted, at the 
taxpayer's election, over the period of 60 months beginning either 
with the month following the month in which the facility was com- 
pleted, or with the succeeding taxable year. In the event that the 
shortage of facilities for storing grain remains in a critical state through 
1956, your committee would consider it appropriate to extend the date 
within which a taxpayer may construct such facilities and receive the 
benefits of this provision. The deduction is available only with re- 
spect to taxable years ending after the date of the enactment of this 
act. In the case of new construction the deduction is only available 
with respect to so much of the cost as is attributable to construction 
after December 31, 1952, and in the case of the alteration or adaptation 
of existing buildings only such cost as is properly attributable thereto 
after such date may be so deducted. 

This amortization deduction is in lieu of that allowed for deprecia- 
tion, but a taxpayer is allowed to deduct ordinary depreciation for 
that part of his costs of construction which would not qualify under 
this section, for example, by reason of not having been incurred sub- 
sequent to December 31, 1952. A taxpayer may elect to discontinu 
his amortization deductions under this section as of the beginning of 
any month specified in a notice filed with the Secretary before the 
beginning of such month and may thereafter be allowed the deprecia- 
tion deduction. In the case of property held by one person for life 
with remainder to another, the life tenant is allowed the deduction 
under this section as if he were the absolute owner. Special rules are 
provided to allow the benefits of this deduction to a person ac quiring 
a grain-storage facility to which this section is applicable. These 
rules are discussed in the technical part of this report relating to this 
provision, 
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This special amortization deduction is available to a farmer con- 
structing a grain-storage facility. The statute defines a grain-storage 
facility as a cornerib, grain bin, or grain elevator, or any similar 
structure primarily suited for the storage of grain, which is intended 
by the taxpayer at the time of his election to be used for the storage 
of grain produced by him. The deduction is also available to any 
person who constructs any public grain warehouse permanently 
equipped for handling grain. Under the definition of a grain-storage 
facility the special amortization deduction is not allowed to persons 
who store only grain purchased for consumption in their business. 
For example, persons engaged in the milling of flour who construct 
storage facilities for purchased grain used in such processing would 
not be allowed to deduct the cost of any facilities under this provision. 
Section 207. Exclusion of certain transfers taking effect at death 

Your committee has amended the estate-tax provisions of the code 
relating to certain transfers of property with retention of the income 
for life by the transferor. In 1930 the Supreme Court held that 
property so trarsferred should not be included in the taxable estate 
of the transferor. May v. Heiner (281 U.S. 238). In resporse to 
this and related decisions, on March 3, 1931, Congress adopted a joint 
resolution providing that such transfers were includible (46 Stat. 1516), 
and the Revenue Act of 1932 substantially reenacted the provisions 
of this joint resolution. The joint resolution was interpreted m 1938 
as being only prospective in its operation so as not to apply the trans- 
fers made prior to the date of its adoption. J/lassett v. Welch (303 
U.S. 303): 

In the face of what had long been regarded as the settled interpreta- 
tion of the then existing estate-tax provisions relating to these pre- 
1931 transfers with retention of a life estate by the transferor, the 
Supreme Court in 1949 in effect overruled its two earlier decisions and 
held that a transfer of property in 1924, with income retained for life 
by the transferor, required that the transferred property be included 
in the taxable estate of the transferor who died in 1939. Commissioner 
v. Church (335 U.S. 632). 

FoHowing the Church decision the Technical Changes Act of 1949 
as amended) provided that, in the case of life estates retained in 
transfers made on or before March 3, 1931 (and in some cases before 
June 7, 1932), the property would not be included in the decedent's 
gross estate solely by reason of retention of the life estate if the 
decedent died after the enactment of the code on February 10, 1939, 
and prior to January 1, 1951. As that act was passed by the Senate, 
it contained provisions which would have restored the estate-tax law 
to what it was prior to the Church opinion, that is, pre-1931 transfers 
would not be included in the gross estate of the decedent merely by 
reason of the retention of a life estate, regardless of when the decedent 
died. This provision was limited in conference, however, in the 
manner described above. 

Your committee now agrees that the effect of the Church decision 
should be eliminated in all cases to which it was applicable. Prior 
legislation has already restored the estate-tax law to what it was 
before the Church decision in respect to all decedents dying after the 
enactment of the code and prior to January 1, 1951. Your committee’s 
provision accomplishes this same result in respect of decedents dying 
on or after January 1, 1951. 
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Your committee has also provided relief for certain decedents wher, 
the death occurred prior to February 11, 1939, and whose estates 
were burdened with estate tax by reason of transfers made befor; 
March 4, 1931, involving the retention of a life estate, the reservatioy 
of a minute reversionary imterest, or both. Since property trans. 
ferred in this manner would not be included in the gross estate jf 
the decedent died after February 10, 1939 (and before 1951), you 
ecommittee’s amendment would achieve a similar exemption fo; 
estates of decedents dying prior thereto. However, your committee 
has not felt it necessary to open the statute of limitations to any 
great extent in cases of decedents dying prior to February 11, 1939 
It is only in cases in litigation at the time of the Church decision 
where there would appear to be any undue hardship. In these cases 
a refund or credit resulting from this provision will be allowed if g 


claim is filed within 1 year from the date of enactment of this act 


Section 208. Failure to relinquish a power in certain disability cases 

Grantors of discretionary trusts created prior to January 1, 1939 
who had retained certain powers which would result in the inclusion 
of the trust property in their gross estate for estate tax purposes wer 
under section 1000 (e) of the code, permitted to relinquish such powers 
on or after January 1, 1940, and on or before December 31, 1947, free of 
gift tax. Your committee believes that grantors who were unable to 
relinquish their discretionary powers within the above period becaus: 
of a mental disability should not be penalized. — It is therefore provided 
that there shall not be included in a decedent’s estate property pre- 
viously transferred in trust as to which he retained certain discre- 
tionary powers if such decedent for at least 3 months prior to Decem- 
ber 31, 1947, and continuing to the date of his death was under 
mental disability such that he could not have relinquished such powers 
free of gift tax pursuant to section 1000 (e). The term ‘mental 
disability”’ is intended to encompass those cases in which the decedent 
during the requisite period prior to his death was, in fact, incapable 
because of his mental condition of relinquishing the power, whether 
or not he was legally declared mentally incompetent during all or any 
part-of such period. 
Section 209. Reversionary interests in case of life insurance 

Section 404 (c) of the Revenue Act of 1942 (as amended by see 
503 (a) of the Revenue Act of 1950) provided in the case of decedents 
dying after the date of its enactment (October 21, 1942) that the 
proceeds of life insurance policies should not be included in the de- 
cedent’s estate by reason of premiums paid by the decedent prior to 
January 10, 1941, if the decedent at no time after that date retained an 
incident of ownership in such policy. In determining whether the 
decedent had such an “incident of ownership” after January 10 
1941, there was to be taken into account only those reversionar) 
interests exceeding 5 percent of the value of the policy and arising 
other than by operation of law. Your committee believes that similar 
treatment should be extended in the case of decedents dying after 
January 10, 1941, and before October 22, 1942. Such decedents will 
be deemed to have an incident of ownership in insurance policies by 
reason of a reversionary interest held after January 10, 1941, only if 
such reversionary interest exceeded 5 percent of the value of the 
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policy and arose by the express terms of the policy or other instrument 
and not by operation of law. 


in certain cases where decedent died 
before April 3, 1948 

The provisions of this section relate to the marital deduction for 
estate-tax purposes. The attention of your committee has been called 
to certain situations where a decedent died after December dl, 1947, 
but prior to the date of the enactment of the Revenue Act of 1948. 
which allowed a marital deduction for estate-tax purposes. Con- 
sequently, while the act applied to such cases, estates of decedents 
dying within this short period from January 1, 1948, to the date of 
its enactment on April 2, 1948, were unable to secure the benefit of 
its provisions in some cases because the will of the decedent was not 
in accord with certain technical requirements of the act. If the 
decedent had been alive after the enactment of the Revenue Act of 
1948, his will would undoubtedly have been rewritten to conform to 
the provisions of the act. Thus, under the act. property subject to 
a power of appointment in order to be taken into account for pur- 
poses of the marital deduction must meet the requirements of section 
812 (e) (1) (F) of the Internal Revenue Code. This section requires 
the interest in property passing from the decedent under a power of 
appomtment to be in trust and the power to be unlimited and exer- 
cisable by the surviving spouse at all events. Cases have been called 
to the attention of your committee where the power granted to the 
surviving spouse was not in trust and was confined to a power in the 
surviving spouse to use and consume such portion of the property as 
the surviving spouse may need or desire for her (or his) comfortable 
support or maintenance. It is the opinion of your committee that in 
the case of a decedent dying after December 31, 1947, and prior to 
April 3, 1948, a power of this broad application should be considered 
as sufficient to permit the marital deduction of property subject to 
such power and the bill so provides. The section is only applicable 
if the surviving spouse files with the Secretary of the Treasury within 
| year after the date of the enactment of this act an election to take 
the benefits of the section. If such an election is made the property 
subject to such power shall be considered: as property as to which 
the surviving spouse had a general power of appointment created on 
the date of the decedent's death, exercisable by deed or by will. Thus 
a reliquishment of such power by the surviving spouse during her 
lifetime will result in a taxable gift and if such power is not relin- 
quished during the lifetime of the surviving spouse, the property 
subject to such power will be considered as part of the estate of such 
surviving spouse for estate-tax purposes. 
Section 211. Mitigation of effect of statute of limitations 

Section 3801 of the code allows either the taxpayer or the Commis- 
sioner to correct an improper tax result in certain cases where such 
action would otherwise be prevented by the running of the statute of 
limitations. This is possible by reason of the allowance under that 
section of an additional period of time beyond the period of limitations 
which would ordinarily be applicable. “One of the principles of the 
present statute is to preclude any adjustment unless the hardship 
results from the maintenance of an inconsistent position by either the 
taxpayer or the Commissioner. 
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The statute operates effectively in cases to which it is directed, )yy 
your committe e realizes that tax inequities, the correction of which js 
prevented by the running of the period of limitations, may exist with- 
out regard to whether or not the position maintained by either party 
is inconsistent. A taxpayer may be disallowed a deduction or ¢1 
to which he is entitled in another taxable year or to which a re! 
taxpayer may be entitled. Similarly, the Commissioner may hay, 
inchided an item in income for a taxable year different from the yea; 
for whieh such item should have been included, or the Commissione) 
may have included the item in the income of a related taxpayer 

Under present law, the errors described may not be correct 
discovered after the expiration of the period of limitation in resp: 
to the correct year of the taxpayer or of the proper taxpayer. Your 
committee’s bill includes provisions amending section 3801 in order 
to open the statute of limitations in such cases. Where a taxpaye 
claims a deduction or credit for a taxable year which is later deter- 
mined to be the incorrect taxable year, or which is determined properly 
to belong to a related taxpayer, the amendment would permit a proper 
adjustment. However, the taxpaye ris entitled to the benefits of this 
provision only if a credit or refund of the overpayment attributab|; 
to the deduction or credit for the correct year or to the related taxpayer 
was not barred at the time the taxpayer formally asserted that }y 
should have received such credit or refund in the year disallowed 

Similarly, the Commissioner would be eee to make assessment 
of tax with respect to the proper taxable year, if at the time he for- 
mally asserted that an item was includible ix in income for a taxable 
vear, later determined to be the incorrect year, he could have made a 
proper assessment of tax for the correct year. An opportunity to 
make a proper assessment would also be extended to the Commissioner 
under similar circumstances in the case of the related taxpayer. 

The amendments added by your committee are applicable onl) 
where the determination relating to the disallowance of the deduction 
or credit, or the exclusion of the item from gross income, as the case 
may be, became final after June 30, 1952 


Il. DETAILED DISCUSSION OF THE TECHNICAL 
PROVISIONS OF THE BILL 


Tirte I—Exrension PROVISIONS 


SECTION 101. ELECTION AS TO RECOGNITION OF GAIN IN CERTAIN 
CORPORATE LIQUIDATIONS 


This section amends section 112 (b) (7) of the code (relating to elec- 
tion as to recognition of gain in certain corporate liquidations), which 
section is applic able under existing law only in cases in which the 
liquidation was pursuant to a plan ‘adopted after December 31, 1950 
and the transfer of all the property under the liquidation occurred 
within 1 calendar month in 1951 or 1952. The amendment made by 
this section extends section 112 (b) (7) for an additional year and 
makes it applicable to cases in which the liquidation is pursuant to 2 
plan adopted after December 31, 1950, and the transfer of all the 
property under the liquidation occurs within 1 calendar month in 1951, 


1952, or 1953. The effect of the section is, in general, to postpone the 
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recognition of that portion of a qualified electing shareholder’s gain 
on the liquidation which would otherwise be recognized and which is 
attributable to appreciation in the value of certain corporate assets 
inrealized by the corporation at the time such assets are distributed 
in complete liquidation. 

Since the only amendment made by your committee to section 
i (7) is the insertion of the date 1953 after the dates 1951 and 
1952 where they now appear in subparagraph (A) (ii), the date 

ist 15, 1950, is still applicable in subparagraphs (B), (E), and 

of that section (relating to the definition of excluded corporations 

relating to the recognition of gain to the shareholders from the 
receipt of money or of stock or securities acquired by the liquidating 
corporation after such date). 

The amendment made by this section is applicable to taxable years 
ending after December 31, 1952. 


SECTION 102. EXTENSION OF TIME TO MAKE ELECTION IN RESPECT OF 
EXCESSIVE DEPRECIATION ALLOWED FOR PERIODS BEFORE 1952 


This section amends section 113 (d) of the code so as to extend 
through December 31, 1954, the period within which a person may 
inuke the election provided in section 113 (d). This section also per- 
mits an election made on or before December 31, 1952, to be revoked 
on or before December 31, 1954. 

Any election made after December 31, 1952, under section 113 (d), 
as amended by this section, will be irrevocable on the date made and 
shall be made in such manner as the Secretary may by regulations 
prescribe. If an election made on or before December 31, 1952, is 
revoked after such date, no new election may be made. 

Neither an election nor a revocation of an election by the transferor, 
donor, or grantor, shall affeet the basis of property in the hands of 
the transferee, donee, or grantee if such election or revocation was 
made after the date of the transfer, gift or grant of such property. 

The election under section 113 (d), as amended by this section shall 
apply in respect of all property held by the person making the election 
at any time on or before December 31, 1952. 


SECTION 103. EXTENSION OF TIME FOR MAKING ELECTION WITH RESPECT 
TO WAR LOSS RECOVERIES 


This section amends section 127 (c) (5) of the code (relating to 
elections with respect to war losses) to extend from December 31, 
1952, to December 31, 1953, the period during which a taxpayer may 
make an election to have the provisions of section 127 (c) (3) apply to 
war loss property which was recovered during a taxable year ending 
on or before October 20, 1951. No change is made with respect to 
elections relating to such property recovered during taxable years 
ending after October 20, 1951. 


SECTION 104. EXTENSION OF PERIOD OF ABATEMENT OF INCOME TAXES 
OF MEMBERS OF ARMED FORCES UPON DEATH 


This section amends section 154 of the Internal Revenue Code to 
continue for an additional year the abatement of income tax provided 
for members of the Armed Forces who die as the result of service in a 
combat zone. 
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Section 154 of the code now provides that in the case of an individ) 
who dies after June 24, 1950, and prior to January 1, 1954, while } 
active service as a member of the Armed Forces of the United State: 
if such death occurred while serving in a combat zone (as determin, 
under sec. 22 (b) (13) of the code) or as a result of wounds, disease 
injury incurred while so serving, (1) the income tax imposed by cha; 
ter 1 of the code shall not apply with respect to the taxable year 
whic h he dies or with respect to any prior taxable year ending op | 
after the first day he so served in a combat zone after June 24, 19; 
and (2) the income tax imposed by chapter 1 of the code and under t} 
corresponding title of each prior revenue law for taxable years p) 
ceding his years of service in a combat zone which is unpaid at ¢| 
date of his death shall be forgiven. This section merely contin 
this provision until January 1, 1955. 


or 


SECTION 105. EXTENSION OF TEMPORARY PROVISIONS RELATIN( 
LIFE-INSURANCE COMPANIES 


This section would amend sections 201, 203A, and 433 of the Inter: 
Revenue Code to provide that the method of taxing life-insuray 
companies used in 1951 and 1952 shall be extended 1 more yea: 
apply with respect to taxable years beginning in 1953. 


The amendment to section 201 continues for taxable years begin- 


ning in 1953 the flat-rate tax of 354 percent on the first $200,000 ar 
6} percent on amounts in excess of $200,000 of adjusted rormal- 
net income (as defined in see. 203A). The injunction ir section 20 


(f) against construing sections 201, 202, 203, and 203A so as to pern 


a double deduction for the same items is continued for taxable years 


beginning after December 31, 1952. 
The amendment to section 203A applies the definition ef adjust 


normal tax net income contained therein to taxable years beginoing 


in 1953. 

The amendment to section 433 (a) (1) (H) extends to 1953 taxabl 
years the 87-percent reserve interest wedi used in 1951 and 1952 
arriving at the normal tax net income of life-insurance companies fo 
purposes of computing excess-profits net income. 


SECTION 106. EXTENSION OF PERIOD FOR EXEMPTION FROM ADDITIONAL 


ESTATE TAX OF MEMBERS OF ARMED FORCES UPON DEATH 


This section amends section 939 (b) of the Internal Revenue Cod 


to continue for an additional year the existing exemption from thi 


additional estate tax provided for members of the Armed Forces wh 
die as the result of service in a combat zone. 


Section 939 (b) of existing law provides that the tax imposed by 
section 935 (the additional estate tax) shall not apply to the transfer 
of the net estate of a citizen or resident of the United States dying 
after June 24, 1950, and before January 1, 1954, while in active servic 
as a member of the Armed Forces of the United States, if such de- 
cedent (1) was killed in action while serving in a combat zone, as 
determined under section 22 (b) (13) or (2) died at any place as : 
result of wounds, disease or injury suffered, while serving in a combat 


zone (as determined under sec. 22 (b) (13)) and while in line of duty 
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yy reason of a hazard to which he was subjected as an incident of 
veh service. This section merely continues the exemption until 
January 1, 1955. 

Tire I1—Misce_.utaNnrnous 


i TION 201. VENUE OF ACTIONS FOR VIOLATIONS OF ACT OF OCTOBER 
19, 1949 


This section would amend section 2 of the act entitled “An act 
Bi) assist States in collecting sales and use taxes on cigarettes,” 
approve «i October 19, 1949. 

Section 2 of that act provides that any person selling or disposing 

cigarettes in interstate commerce whereby such cigarettes are 
ship ped to other than a distributor licensed by or located in a State 
taxing the sale or use of cigarettes shall, not Inter than the 10th day 

ch month, forward to the tobacco-tax administrator of the State 
nto which the shipment is made, a memorandum or a copy of the 
nvoice covering each shipment made during the previous month 
nto such State. The amendment made by subsection (a) of this 
section would require that the memorandum or copy of invoice be filed 
with, rather than forwarded to, the tobacco-tax administrator, so that 
actions for violations of the act may be brought in the judicial district 
where the tobaeco-tax administrator of the State involved is located. 

Subsection (b) of this section provides that the amendment shall 
apply only in respect of memorandums or copies of invoices covering 
shipments made during the calendar month in which this act is 
enacted and subsequent calendar months. 


SECTION 202. DEDUCTION OF CERTAIN UNPAID EXPENSES AND INTEREST 


Under the present provisions of section 24 (c) of the code no deduc- 
tion is allowed for interest or expenses (1) if not paid withia the taxable 
vear or within 2% months after the close thereof; and (2) if, by reason 
of the method of accounting of the person to whom the payment is 
to be made, the amount thereof is not, unless paid, includible in the 

ross income of such person for the taxable year in which or with 
‘ic h the taxable vear of the taxpayer ends; and (3) if, at the close of 
the taxable year of the taxpayer or at any time within 2% months 

thereafter, both the taxpayer and the person to whom the payment 
s to be made are persons between whom losses would be disallowed 
under section 24 (b) of the code. In general, section 24 (c) has been 
interpreted as requiring actual payment (cash or negotiable paper 
having a determinable market value) of the expense or interest not 
later than 2% months after the close of the taxable year. This 
construction has resulted in the denial of deductions to taxpayers 
insome cases even though by application of the doctrine of constructive 
receipt the amount for which the deduction is claimed is required to 
be included in the gross income of the payee during the 245 months 
after the close of the payor’s taxable year. 

Section 202 of this bill amends section 24 (c) (1) of the code to 
prevent the disallowance of a deduction for interest or expenses if the 
amount thereof is includible in the gross income of the payee within 
the taxable year of the payor or within the 2% months following the 
close of such taxable year. 
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Paragraph (b) (1) of section 202 of this bill provides that subsectioy 
(a) shall be applicable to taxable years of the payor beginning afte, 
December 31, 1950. 

Paragraph (b) (2) provides that, if the taxpayer (payor) so elects 
within | year after the date of the enactment of this act, subsection 
(n) shall also apply to such taxable vears of the taxpayer which begap 
after December 31, 1945, and be fore January 1, 1951, as are specified 
in the election. This election for any taxable vear will not be valid 
unless at or before the time of filing such election, (A) the payee has 
included the amount deductible by the taxpayer in gross income fo, 
the taxable year in which it was includible, (B) the pavee files a writtey 
consent to the assessment and collection of any deficiency and interes; 
attributable to the noninclusion of such amount in gross income fo) 
such taxable vear, or (C) the taxpaver pays an amount equal to th 
deficiency and interest which would be assessed if the payee had file 
such consent. 

The period of limitations provided in sections 275 and 276 of th, 
code on the making of an assessment and the beginning of distraint or a 
proceeding in court for collection shall, with respect to any deficiency 
and interest thereon resulting from the filing of the consent required 
in (B) above, include 1 vear following the date such consent was filed 
if such period of limitations otherwise would expire before the end of 
such 1-year period. The assessment and collection may be mad 
notwithstanding any provision of law or any rule of law which other- 
wise would prevent such assessment and collection. 

If an election by a taxpayer is filed for a taxable year for which 
the allowance of a credit or refund of an overpayment is barred, at 
the time of filing the election, by any law or rule of law, then any 
consent filed by the payee pursuant to this subsection with respect to 
such year shall be void. 

If the payee is required to include in gross income pursuant to his 
consent an amount which was erroneously included in his gross incom 
for another taxable year and, on the date the consent is filed, proper 
adjustment for the other taxable year is prevented by a provision of 
the internal revenue laws other than section 3761 (relating to com- 
promises), then the error shall be corrected in accordance with the 
provisions of section 3801 of the code as if such consent were a deter 
mination under section 3801 of the code in which there is adopted a 
position maintained by the Secretary of the Treasury. 


SECTION 203. BASIS OF CERTAIN PROPERTY TRANSFERRED IN TRUSI 


Subsection (a) of section 203 of the bill amends section 113 (a) (5 
of the code, relating to the basis of property transmitted at death 
to extend the application of that section to property acquired under 
the terms of certain types of trust instruments. 


If property is transferred in trust to pay the income for life to, or 


upon the order or direction of, the grantor with the right reserved 


to the grantor at all times prior to his death to revoke the trust, section 


113 (a) (5) of existing law provides that the basis of such property 
in the hands of persons entitled under the terms of the trust instrument 


to the property after the grantor’s death shall, after such death, be 
the same as though the trust instrument had been a will executed by 
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‘he grantor on the date of his death. This section of the bill would 

rovide the same rule in cases where the grantor (in addition to reserv- 
ng rights in the income) under the terms of the trust instrument had 
eserv' d the right at all times prior to his death to make a change in 
he enjoyment thereof through the exercise of a power to alter, amend, 
terminate the trust. This amendment, like the provisions of exist- 
ng law, is intended to apply only to property whic ‘+h forms a part of 
he corpus of the trust at the time of the grantor’s death. 

Subsection (b) of section 203 of the bill prov ides that the amend- 
ment made by subsection (a) shall apply only in the case of property 
transferred by grantors dying after December 31, 1951, and only with 
respect to taxable years ending after December 31, 1951. 


SECTION 204. EARNED INCOME FROM SOURCES WITHOUT THE UNITED 
STATES 


Under present section 116 (a) (2) a citizen of the United States may 
exclude from gross income all amounts received from sources without 
the United States which constitute earned income (as specifically de- 
fined) attributable to any period of 18 consecutive months during 
which the taxpayer is physically present in a foreign country or coun- 
tries for a total of at least 510 full days. Amounts paid by the United 
States or any agency thereof do not come within the exclusion. 

This section limits the exclusion from gross income provided by sec- 
tion 116 (a) (2) of the code to amounts received or accrued, depend- 
ng upon the taxpayer’s method of accounting, on or before April 14, 
1953, provided such amounts otherwise meet the requirements of sec- 
tion 116 (a) (2). Amounts received or accrued, depending upon the 


taxpayer’s method of accounting, after April 14, 1953, may not be ex- 
cluded under section 116 (a) (2). 
»t 
u 


The umendment has no effect on the running of the 18-month period 
during which a taxpayer may qualify with respect to the exclusion of 
income received on or before April 14, 1953. Thus, a part of the 
i8-month qualifying period may occur after April 14, 1953. 

The amendment made by this section provides with regard to an 
amount received after April 14, 1953, in the case of a taxpayer entitled 
to the benefits of section 107, that the computations under section 
107 shall be made without regard to the exclusion provided by section 
116 (a) (2). 

Subsection (b) amends section 1621 (a) (8) (A) of the code to provide 
that there will be no withholding on remuneration paid to an employee 
if it is reasonable to believe that such remuneration will be excluded 
from gross income under section 116 (a) of the code. Under present 
law, withholding is required with regard to remuneration for ears 
which may be excluded from gross income under section 116 (a) ( 
or (2) in cases where the remuneration is for services performed ao 
side the United States but not within a foreign country, for example, 
remuneration for services performed on the high seas 

Subsection (¢) provides that the amendment to section 1621 (a) 
8) (A) shall not affect the liability of any employer to deduct and 
withhold tax imposed by section 1622 in the case of any remuneration 
paid before the first day of the first month beginning more than 
\0 days after the date of enactment. 
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SECTION 205. NET OPERATING LOSS CARRYOVERS 


(a) Amendment of section 122 (6) (2) 


Section 122 (b) (2) of the Internal Revenue Code provides, in genera) 
that a net operating loss sustained in a taxable year beginning prio; 
to January 1, 1948 (to the extent that it is not absorbed as a carry. 
back), can be carried over to the 2 succeeding taxable vears, and 
similarly that a net operating loss sustained in a taxable year beginning 
after December 31, 1947, and before January 1, 1950, can be carried 
over to the 3 succeeding taxable years. Subsection (a) of section 205 
would amend section 122 (b) (2) of the code to provide that a corpors- 
tion which has a net operating loss for a taxable year beginning 
in 1947 and ending in 1948 may likewise carry such loss forward 
to the 3 succeeding taxable years. The carryover to the third sue- 
ceeding taxable year, however, shall not exceed that amount of thy 
net operating loss which bears the same ratio to the loss as the number 
of days in the taxable year after December 31, 1947, bears to the 
total number of days in the taxable year. The amendment in effec; 
would thus allow that portion of the loss attributable to 1948 to } 
carried over for 3 taxable vears to the extent that it has not bee 
absorbed by the income of prior and intervening years. The amend- 
ment has no application to a corporation which commenced business 
after December 31, 1945, since such a corporation, under the present 
provisions of section 122 (b) (2) (D), may carry a net operating loss 
sustained in a taxable year beginning after December 31, 1946, and 
before January 1, 1948, forward to the 3 succeeding taxable years. 

Section 122 (b) (2) (B) of the code provides that a net operating 
loss sustained in a taxable year beginning after December 31, 1949 
may be carried over to the five succeeding taxable years. Subsection 
(a) of section 205 would also amend section 122 (b) (2) to provid 
that if the first taxable year of the corporation began in 1949 and 
ended in 1950 and if it sustained a net operating loss in that taxab 
year, so much of the net operating loss as is allocable to 1950 may 
be carried forward to the fourth and fifth succeeding taxable years 
The amount of the net operating loss which is allocable to 1950 is 
determined by dividing the loss by the number of days in the taxabl 
year and multiplying by the number of days of the taxable year which 
fell in 1950. The amount of the carryover is determined in accord- 
ance with the first sentence of section 122 (b) (2) (B), which amount 
is the excess of the net operating loss over the sum of the net income 
for each of the intervening years computed with the limitations, addi- 
tions, and exceptions in clauses (i) and (ii) of that sentence, excep! 
that the carryover to the fourth succeeding taxable year is limited to 
the amount of loss allocable to 1950, and is limited for the fifth succeed- 
ing taxable year to the portion of the loss allocable to 1950 minus the 
amount of the loss absorbed by the fourth year. 


(6) Successor railroad corporations 


Subsection (b) of section 205 amends section 1 (c) of Public Lav 
189, 80th Congress. Public Law 189 allows the successor corporation 
in the case of certain reorganized railroads to have the benefit of the 
carryovers of the net operating losses and unused excess-profils 
credits of the predecessor corporation. At the time of the enactment 
of Public Law 189 all taxpayers were allowed a 2-year carryover of net 
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operating losses under the provisions of section 122 of the Internal 
Revenue Code. Section 1 (c) of Public Law 189 in effect provided 
that if the period beginning on the first day of the taxable year of the 
predecessor corporation in which the acquisition occurred and ending 
on the last day of the taxable year of the successor corporation in 
which the acquisition occurred was not more than 12 months, then the 
net operating loss or unused excess-profits credit would be carried over 
for 3 years instead of 2 years as in the case of all other corporations. 
This provision was inserted in the statute because the last taxable 
vear of the predecessor corporation and the first taxable year of the 
uccessor corporation in such a case would be short taxable years and 
it was desired in effect to give the successor corporation, as in the case 
of other corporations, the benefit of the carryovers for a full 2-year 
period. Section 330 (b) of the Revenue Act of 1951, however, added 
section 122 (b) (2) (C) to the code which provided that a net operating 
loss sustained in a taxable year beginning after December 31, 1947, 
and before January 1, 1950, could be carried forward for 3 taxable 
years by all taxpayers. Section 205 (b) of this bill accordingly 
amends section 1 (c) of Public Law 189 to provide a 4-year carryover 
of a net operating loss pninnee in a taxable year beginning after 
December 31, 1947, and before January 1, 1950, in the case of such 
reorganized railroads. The amendment in efiect will make the 
results under Public Law 189 conform to those obtained by all cor- 
porations under section 122 (b) (2) (C) of the code. The amend- 
ment is to be effective as if included in Public Law 189 at the time of 
its enactment. 


SECTION 206. AMORTIZATION DEDUCTION FOR GRAIN STORAGE FACILITIES 


Subsection (a) of this section adds new section 124B to the code, 
providing an amortization deduction for grain storage facilities. 
Under section 124B (a) the taxpayer may elect to amortize the 
adjusted basis (for determining gain) of a grain storage facility over 
a period of 60 months. The amortization deduction is allowable to 
|) the original owner of a grain storage facility, i. e., the person who 
constructs, reconstructs, or erects such facility, or (2) any subsequent 
owner who acquires such a facility from another person who had made 
a valid election to take the amortization deduction and had not dis- 
continued such deduction under section 124B (c The deduction is 
allowable to a subsequent owner only if the original owner and each 
intervening owner elects to claim the amortization deduction, and 
neither the original owner nor any intervening owner had discon- 
tinued the amortization deduction under section 124B (ec) prior to 
his disposition of the facility. 

In the case of the original owner who constructs, reconstructs, or 
erects a grain-storage facility, the amortization period is a period of 
0 months. He may elect to begin such period with respect to any 
grain storage facility either with the month following the month in 
which the facility was completed or with the beginning of the succeed- 
ing taxable year. In the case of a subsequent owner, the amortization 
peri od is the so if any, remaining at the time of his acquisition in 
the 60-month period elected under section 124P. (b) by the person who 
originally constructed, reconstructed, or erected the facility. 
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The amount of the amortization deduction under section 1248 (, 
is an amount with respect to each month of the amortization perio, 
within the taxable year equal to the adjusted basis of the facili, 
at the end of such month divided by the number of months rem 
ing in the period, including the month for which the deduction ig 
to be co mputed, The adjusted basis of the facility at the end 9 
any month is to be computed without regard to the amortizatio 
deduction for such month. The amortization deduction with r spect 
to any month is in lieu of any deduc “ with respect to the fait, 
for that month provided by section 23 (1) of the code, relating to (hs 
allowance for depreciation. 

The original owner of a grain storage facility may elect to take the 
amortization deduction with respect to such facility and to beein the 
60-month amortization period either with the month following thy 
month in which the facility was completed or with the beginning 0 
the succeeding taxable year. In either event the election is to be 
made by a statement in the taxpayer’s return for the taxable year 
involved to the effect that the taxpayer elects to take the amoriiza- 
tion deduction with respect to the particular facility and to begin the 
60-month period at the time designated in the statement. In thy 
case of a subsequent owner the election to take the amortization 
deduction must be made by a statement to that effect in the retur 
for the taxable year in which the facility was acquired by him. Hovw- 
ever, under regulations to be prescribed by the Secretary, either a 
original owner or a subsequent owner may make the election under 
section 124B (b) prior to the filing of the return. 

Any taxpayer, whether the original owner or a subsequent owne: 
of the grain storage facility who has elected under section 124B (} 
to claim the amortization deduction with respect to such facility, m: Ly 
at any time after making the election, discontinue the amortization 
deduction as to the remainder of the amortization period. Such dis- 
continuance shall become effective as of the beginning of any month 
during which the taxpayer holds the facility, which is spec ified by the 
taxpayer in a notice in writing filed with the Secretary before th 
beginning of such month. From the beginning of the month specified 
for the discontinuance of the amortization deduction the deduction 
allowable under section 23 (1) of the code shall be allowed, and neither 
the taxpayer nor any subsequent owner of the grain storage facility 
shall be entitled to any further amortization deduction with respect 
to such facility. 

Section 124B (d) defines the term “grain storage facility’? to mean— 

(1) any cornerib, grain bin, or grain elevator, or any similar 
structure suitable primarily for the storage of grain, which crib 
bin, elevator, or structure is intended by the taxpayer, at the ti 
of his election to claim the amortization deduction, to be used for 
the storage of grain produced by him or, if the election is made by 
a partnership, by the members thereof, and 

(2) any public grain warehouse per manently equipped for re- 
ceiving, elevating, conditioning, and Joading out grain. 

The intent referred to in clause (1) above must be present at the time 
the election is made, whether the election is being made by the original 
owner or by the subsequent owner. 

The definition contained in section 124B (d) does not include any 
facility unless the construction, reconstruction, or erection of such facil- 
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ity was completed after December 31, 1952, and on or before December 
31. 1956. However, if any structure described in clause (1) or (2) 
above is altered or remodeled so as to increase its capacity for the 
storage of grain, or if an existing structure not described in clause (1) 
or (2) above is converted through alteration or remodeling into a struc- 
ture so deseribed, such alteration or remodeling is to be treated as the 
“construction” of a grain storage facility, provided such alteration or 
remode ‘ling was completed after December 31, 1952, and on or before 
December 31, 1956. The term “grain storage facility’? as used in 
section 124B does not include a facility any part of which constitutes 
an “emergency facility” within the meaning of section 124A. Nor 
does “grain storage facility’”’ include any property which is not of a 
character which is subject to the allowance for depreciation provided 
in section 23 (1). Thus, “grain storage facility’’ does not include the 
land on which a structure defined in clause (1) or (2) above is erected. 

Section 124B (e) provides for the determination of the adjusted 
basis of a grain storage facility in the hands of a taxpayer for the 
purposes of section 124B (a). In determining the adjusted basis of 
any grain storage facility in the hands of the original owner where the 
construction, reconstruction, or erection of the facility was begun 
before January 1, 1953, there is to be included only so much of the 
amount of the adjusted basis computed without regard to subsection 

e) as is properly attributable to construction, reconstruction, or 
erection after December 31, 1952. In the case of any alteration or 
remodeling of a structure which alteration or remodeling under section 
124B (d) is treated as a construction of a grain storage facility, the 
adjusted basis of any such facility in the hands of the original owner 
is to be determined by including only that portion of the adjusted 
basis of the facility computed without regard to section 124B (e) as is 
properly attributable to such alteration or remodeling as was com- 
pleted after December 31, 1952, and on or before December 31, 1956. 

If any existing grain storage facility completed after December 31, 
1952, is (prior to January 1, 1957) altered or remodeled so as to in- 
crease its capacity for the storage of grain, such remodeling or altera- 
tion shall be considered a new and separate grain storage facility, and 
the expenditures for such remodeling or alteration shall not be applied 
in adjustment of the basis of the preexisting facility, but a separate 
basis shall be computed for such remodeling or alteration. Such 
remodeling or alteration shall also constitute a new and separate 
“grain storage facility’’ for the purpose of the election under sub 
section (b) of section 124B to take the amortization deduction and 
to begin the 60-month period. 

Under the provisions of section 124B (e) the adjusted basis of a 
grain storage facility for the purpose of computing the amortization 
deduction may differ from what would otherwise constitute the ad- 
justed basis of such facility, in that the adjusted basis for the purpose of 
section 124B (a) may be only a portion of the adjusted basis (for 
determining gain) of the grain storage facility computed for other 
purposes. Thus, the adjusted basis for the purpose of computing the 
amortization deduction will be only a portion of the adjusted basis 
computed under section 113 (b) where only a portion of the basis 
(unadjusted) is attributable to construction, reconstruction, or erection 
after December 31, 1952. Also, in the case of any alteration or 
remodeling which is treated under section 124B (d) as the construction 
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of a grain storage facility, the adjusted basis of the facility for th 
purpose of the ¢ ee deduction will include only that portion 
of the adjusted basis of the facility, otherwise determined withoy; 
regard to section 124B (e), as is properly attributable to such alteratio, 
or remodeling as was completed after December 31, 1952. In these 
cases, therefore, it is necessary to determine the unadjusted basis fo, 
the grain storage facility from which the adjusted basis for amortizg. 
tion purposes is derived. The adjusted basis of the grain storay 
facility for amortization purposes is the unadjusted basis for amortizg- 
tion purposes less the adjustment properly applicable thereto. Suc 
adjustments are those specified in section 113 (b) of the code, excep} 
that no adjustments are to be taken into account which increase the 
adjusted basis of the grain storage facility for the purposes of the 
amortization deduction. 

In the case of a subsequent owner of any grain-storage facility the 
adjusted basis of such facility in his hands for the purpose of sectio; 
124B (a) shall be determined by including only the smaller of thi 
following amounts: (1) The basis of such facility for the purposes 
of section 124B in the hands of the transferor, donor, or granto: 
adjusted as if such facility in the hands of the taxpayer had a sub- 
stituted basis within the meaning of section 113 (b) (2) (A), or (2) si 
much of the adjusted basis (for determining gain) of the facility in 
the hands of the taxpayer, computed without regard to section 
124B as is properly attributable to construction, reconstruction, or 
erection after December 31, 1952 

Likewise, in the case of a subsequent owner of a grain-storage 
facility the adjusted basis of a facility for the iaalpatie of computing 
the amortization deduction may differ from what would otherwis 
constitute the adjusted basis of such facility, in that the adjusted 
basis for the purpose of the amortization deduction may be deter- 
mined by reference to the unadjusted basis for amortization purposes 
in the hands of the prior owner less the adjustments properly applicable 
to such prior owner. 

The provisions of section 124B (e) may be illustrated by the 
following examples: 

Erample (1)—On February 28, 1953, A completes the constructior 
of a grain storage facility as defined in section 124B (d) at a cost of 
$2,000 for the land and $6,000 for the construction. Only $3,000 of 
the total cost of the facility is properly attributable to construction 
after December 31,1952. <A elects to claim the amortizaticn deduction 
and to begin the 60-month period on March 1, 1953. Under section 
124B (e) the adjusted basis of the facility for the purpose of section 
124B (a) as of that date is only $3,000, the amount attributable to 
construction after December 31, 1952. In determining the adjusted 
basis of the facility as of any subsequent date for the purpose of 
computing the amortization deduction, the amortization deductions 
allowable in respect of the period prior to such date must, of course, 
be taken into account. See section 113 (b) of the code. Thus, the 
adjusted basis of the facility for the purpose of computing the amount 
of the amortization deduction allowable for the month of January, 
1954, is $2,500 ($3,000 minus $500, the amortization deductions 
allowable prior to January 1, 1954). 

Example (2).—A began on January 1, 1953, and completed 
June 30, 1953, the construction of a grain storage facility as defined in 
section 124B (d) at a cost of $5,000 for the land and $30,000 for the 
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oonstruction. A elects to claim the amortization deduction and to 
begin the 60-month period on July 1, 1953. On May 1, 1954, A 
sells the grain storage facility to B for a price of $34,000 of which 
«4.000 is allocable to the land. B elects to claim the amortization 
leduction on the basis of the 50 months remaining in the amortization 
peri iod B, in determining the adjusted basis of the facility in his 
hands, must start with the unadjusted basis of the facility in the hands 
of A ($30,000) and adjust such basis under section 113 (b) (1) (B) 
in respect of amortization claimed by A during his ownership of the 
facility ($5,000). Since this amount ($25,000) is smaller than the 
adjusted re for determining gain) of the facility in B’s hands as of 
May 1, 1954, ($28,000, that is $34,000 less $6,000 allocable to land), 
ihe adjusted ae of the fac ility for the popes of section 124B (a) 
in B’s hands as of May 1, 1954, is $25,000. A, therefore, may include 
only $25,000 in determining the adjusted basis of the facility in his 
hands as of May 1, 1954, the date of the purchase. The amortization 
deductions claimed by B must, of course, be applied in reduction of 
such adjusted basis in determining the adjusted basis of the facility 
as of any subsequent date for the purpose of his amortization de- 
duction under section 124B (a). The amount by which the purchase 
price paid by B and alloc able to de ‘preciable property ($28,000) 
exceeds the adjusted basis determined under section 124B (e) for such 
pr erty ($25,000)—or $3,000—is treated as the adjusted basis (as of 
May 1 , 1954) for the purpose of the depreciation deduction allowable 
under section 23 (1). 

\s indicated in example (2) above, if the adjusted basis of any grain- 
storage facility computed without regard to section 124B (e) exceeds 
the adjusted basis of such facility computed under section 124B (e), 
the deduetion provided by section 23 (1) shall, despite the provisions 
of section 124B. (a) (3), be allowed with respect to the grain-storage 
facility as if the adjusted basis for the purpose of the section 23 (1) 
deduction were an amount equal to the amount of such excess. 

In the case of property held by one person for life with remainder 
to another person, section 124B (g) provides that the amortization 
deduction shall be computed as if the life tenant were the absolute 
owner of the property and provides that such deduction shall be 
allowed to the life tenant. 

Subsection (b) of this section makes certain technical amendments. 
Paragraph (1) amends section 23 (t) of the code to include the amor- 
tization deduction provided in section 124B. Paragraph (2) amends 
section 172 of the code to strike out the phrase “of emergency facili- 
ties,” and thus conforms this section to the amendment made in 
section 23 (t). Paragraph (3) amends section 190 of the code to 
provide the same treatment in the case of grain-storage facilities 
owned by a partnership as in the case of emergency facilities of the 
partnership. 

Under subsection (c) the amendments made by subsection (a) and 

b) of this section shall apply only with ar to taxable years 
ending after the date of the enactment of the bill. 


SECTION 207. EXCLUSION OF CERTAIN TRANSFERS TAKING EFFECT AT 
DEATH 


Section 811 (c) (1) (B) of the Internal Revenue Code provides for 
the inclusion i in the decedent’s gross estate for estate-tax purposes of 
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certain transfers in which the decedent retained the income interest. 
for life. Under section 7 (b) of Public Law 378, 81st Congress, 
amended by section 608 of the Revenue Act of 1951, transfers of this 
type made prior to March 4, 1931, or in some cases prior to June 7 
1932, are not includible under section 811 (c) (1) (B) if the deceden; 
died prior to January 1, 1951. Subsection (a) would amead sectigy 
811 (c) (1) of the code to exempt from section 811 (e) (1) (B) transfers 
made prior to the dates indicated where the decedent died at any 
time after February 10, 1939. 

In the case of Commissioner v. Church (335 U.S. 632) the Supreme 
Court held that a transfer in which the decedent retained the incom 
interests until death is includible in the decedent’s gross estate as q 
transfer intended to take effect in possession or enjoyment at or after 
death. However, section 811 (ec) (2) of the code as added by section 7 
of Public Law 378 (8ist Cong.) provides that transfers made prior to 
O-stober 8, 1949, are not subject to tax under section 811 (¢) (1) (C 
applicable to transfers intended to take effect in possession or enjoy- 
ment at or after death (even though the decedent has reserved a lif 
estate) unless the decedent has retained a reversionary interest in the 
transferred property arising by the express terms of the instrument of 
transfer and exceeding in value 5 percent of the value of the trans. 
ferred property. Since section 811 (c) (2) is applicable only to 
estates of decedents dying after February 10, 1939, reserved income 
transfers made before March 4, 1931, may still be includible under 
section 811 (c) in the estates of decedents dying on or before February 
10, 1939, even though the value of the decedent’s reversionary interest 
is less than 5 percent. Subsection (b) of this section of the bill would 
apply the limitations of section 811 (c) (2) to the estate of a decedent 
dying before February 11, 1939. 

Subsection (b) also provides a rule for cases in which the refund or 
credit of any overpayment resulting from the application of subsection 
(b) of this section is barred. The rule provides that if refund or credit 
resulting from the application of subsection (b) is prevented by th: 
operation of the statute of limitations or by any other law or rule of 
law and the determination of estate-tax liability of the estate of any 
decedent dying before February 11, 1939, was pending on January 17, 
1949, in the Tax Court or any court of competent jurisdiction, or the 
decision of any such court did not become final until on or after that 
date, then refund or credit may nevertheless be allowed if claim there- 
for is filed within 1 year from the date of enactment of this act. A 
refund is considered as resulting from the application of this sub- 
section if its application removes an offsetting adjustment otherwise 
preventing a refund or credit. 


SECTION 208. FAILURE TO RELINQUISH A POWER IN CERTAIN DISABILITY 
CASES 


Under section 811 (d) of the Internal Revenue Code there is required 
to be included in the gross estate for estate-tax purposes ceriai 
property transferred in trust by the decedent during his lifetime wher 
the decedent reserved the right to change the trust beneficiaries. bu 
had no power to revest the trust property in himself. Section 208 of 
the bill would exempt from this particular provisioa certain trusts o! 
this type where the decedent died after December 31, 1950, and was 
under a mental disability for a continuous period beginning not less 
than 3 months prior to December 31, 1947, and ending with his death 
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In cases covered by the amendment made by this section, the 
decedent, if not under a mental disability, could have taken advantage 
of section 1000 (e) of the Internal Revenue Code to release, free of 
vift tax, the power to change the trust beneficiaries. As a result of 
such a release the trust property would ordinarily not have been 
includible in his gross estate under the provisions of section 811 (d) 
of the code. This section places the grantor of such a trust in the 
same position for estate-tax purposes as he would have been if he had 
heen mentally able to release the described power, and had done so. 
This section would apply even though a guardian could have released 
the power for the decedent. The term “mental disability” as used 
in this amendment means mentally tacompetent to make the release, 
whether or not there was a court adjudication of such incompetence. 


SECTION 209. REVERSIONARY INTERESTS IN CASE OF LIFE INSURANCE 


This section applies the rules contained in section 404 (c) of the 
Revenue Aet of 1942, as amended by section 503 (a) of the Revenue 
ict of 1950, relating to reversionary interests in the case of life in- 
surance, to estates of decedents dying after January 10, 1941, and 
before October 22, 1942. 

Section 404 of the Revenue Act of 1942 generally revised the pro- 
visions governing the estate tax treatment of life insurance payable to 
beneficiaries other than the executor. Under the revised treatment 
one basis for subjecting such life insurance to estate tax is payment 
of premiums by the decedent. For this purpose section 404 (c) 
provided that the portion of the proceeds of life-insurance policies 
attributable to premiums paid by the decedent on or before January 
10, 1941, shall be exeluded if at no time after such date the decedent 
possessed an incident of ownership in the policies. For this purpose 
a reversionary interest was treated as an incident of ownership. 

However, section 503 (a) of the Revenue Act of 1950 amended 
section 404 (c) of the Revenue Act of 1942 by providing that, for the 
purpose of determining whether the decedent possessed an incident 
of ownership after January 10, 1941, a reversionary interest was not 
an incident of ownership unless at some time after that date it ex- 
ceeded in value 5 percent of the value of the policy and the rever- 
sionary interest arose by the express terms of the policy or other 
instrument and not by operation of law. The amendment made by 
section 503 (a) of the Revenue Act of 1950 was effective, however, 
only as to estates of decedents dying after October 21, 1942. This 
section applies the rules contained in section 404 (c) of the Revenue 
\ct of 1942, as amended by section 503 (a) of the Revenue Act of 
1950, to estates of decedents dying after January 10, 1941, and before 
October 22, 1942. 

Subsection (b) provides that no interest shall be paid in respect of 
any overpayment resulting from the application of subsection (a) 
as to any payment made prior to the date of the enactment of this act. 


SECTION 210. MARITAL DEDUCTION IN CERTAIN CASES WHERE DECEDENT 
DIED BEFORE APRIL 8, 1948 


Subsection (a) of this section provides for the allowance of a marital 
deduction under section 812 (e) (1) (A) of the Internal Revenue Code 
in & case where an interest in property passes by will from a decedent, 
if the surviving spouse is entitled for life to all the income from such 
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property, payable annus mye or at more frequent intervals, with power 
in the surviving spouse to use and consume such portion of the property 
as the surviving potel may need or desire for her (or his) comfortable 
support and maintenance, provided that there is no power in apy 
person other than the surviving spouse to appoint any part of such 
property. This subsection would also apply in a case where the 
surviving spouse had greater powers than those described in subsee. 
tion (a) if such greater powers inc ‘lude the a ified powe a nder 
existing law, a marital deduction would not be allowable in a case of 
this type because of the operation of the terminable interest rule 
contained in section 812 (e) (1) (B) of the code. It is further provided 
that nothing in this subsection shall be construed to permit a double 
deduction for any property. 

Under subsection (b), subsection (a) is to apply only if the surviving 
spouse so elects and in such case the property subject to the power is 
treated, for both gift and estate tax purposes, as property over which 
such spouse has a general power of appointment created on the date 
of the decedent’s death and exercisable by deed or will. It is further 
provided that if the surviving spouse makes the election, the limitation 
provisions on the assessment and collection of any amount of gift or 
estate tax resulting from such election shall be extended to include 
1 year from the date such election is filed. 

Subsection (c) provides that this section shall apply only to estates 
of decedents dying after December 31, 1947, and on or before the date 
of the enactment of the Revenue Act of 1948. 


























SECTION 211. MITIGATION OF EFFECT OF STATUTE OF LIMITATIONS 


Section 211 of the bill adds new paragraphs (6) and (7) to section 
3801 (b) of the code, relating to circumstances of adjustment, and 
amends the second sentence of section 3801 (b). Paragraph (6) 
permits an adjustment, when a deduction or credit is disallowed, of 
tax liability within the additional period of time provided by section 
3801 (c) in cases where (1) a related taxpayer was entitled to the 
deduction or credit or (2) the taxpayer was entitled to the deduction 
or credit for a different taxable year, if, at the time the deduction or 
credit was incorrectly claimed, credit or refund for the correct year 
or to the related taxpayer was not barred. Paragraph (7) provides 
similar rules where the Secretary included an income item in the in- 
correct taxable year or included an income item in the income of the 
wrong taxpayer of a related taxpayer group. The amendment to 
the second sentence of section 3801 (b) excepts cases described i 
paragraphs (6) and (7) from the requirement that the adjustment be 
made only in cases where the other party has maintained an in- 
consistent position, since cases described in paragraphs (6) and (7) 
are not attributable to the maintenance of an inconsistent position 
by the other party to the dispute. The new paragraphs (6) and (7) 
apply only where the determination became final on or after July 1, 
1952. 

Subsection (c) of section 211 provides that in any case in which 
the determination became final before the enactment of this bill, 
the 1-year period in section 3801 (c) for the making of the adjustment 
is extended to include the period of 1 year from the date of enactment 
of the bill. 
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gy Concress (| HOUSE OF REPRESENTATIVES § Report 


Ist Se ssion ay i No. 895 


UTHORIZING AND DIRECTING THE COMMISSIONER OF PUBLIC 
LANDS OF THE TERRITORY OF HAWAII TO ISSUF A RIGHT-OF- 
PURCHASE LEASE TO EDWARD C. SEARLI 


uLy 22, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Mutier of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


(To accompany H. R. 2885] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2885) authorizing and directing the commis- 
sioner of public lands of the Territory of Hawaii to issue a right of 
purchase lease to Edward C. Searle, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 3, strike the word ‘‘Commission” and insert in lieu 
thereof the word “Commissioner.” 


EXPLANATION OF THE BILL 


This bill would empower the commissioner of public lands of the 
Territory of Hawaii to issue a right-of-purchase lease to Edward C 
Searle for 485 acres of land on the island of Hawaii. Mr. Searle 
would be required to pay rental under the right-of-purchase lease 
based on current appraised values. 

Mr. Searle originally applied for a right-of-purchase lease to the 
several lots of land involved on or before November 27, 1940, and was 
given verbal assurance by the commissioner of public lands that the 
- -of-purchase lease would be issued. Because of this assurance, 

Searle expended large sums of money for the purchase of farm 
equipment and livestock preparatory to homesteading the lands. 

Before the right-of-purchase lease could be issued, the attorney 
general of the Territory rendered an opinion that resulted in the 
commissioner of public lands informing Mr. Searle that a right-of- 
purchase lease could not be issued for more than one lot. Since the 
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land desired by Mr. Searle is of extremely poor quality, one lot 

be woefully insufficient for an economic ranching enterprise 
The committee is advised that there have been no other app 

for the property sought by Mr. Searle since the time he ma 

original application. ‘The commissioner of public lands of Hawa; mE 

the Territorial legislature, and the Department of the Interio: 

mend that the land be made available to Mr. Searle upon the pg 


ment by him of its appraised value. ane 
The favorable report of the Department of the Interior is set fort! ner 
below in full. the ( 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington D. C., July 20 
Hon. A. L. Mruuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Mtiuer: This responds further to your request for a r 
H. R. 2885, a bill ‘authorizing and directing the Commissioner of Public La: 
of the Territory of Hawaii to issue a right of purchase lease to Edward C. + 

I recommend that H. R. 2885 be enacted. 

Section 73 of the Hawaiian Organic Act (31 Stat. 154; 48 U.S. C., 1946 
sec. 663 et seq.) relates to public lands in Hawaii. Among other thir 
section makes provision for the disposition by the commissioner of publi: 
of homesteads previously advertised for drawing but which were not tal 
which, having been taken were subsequently forfeited. An authorized met 
disposition of these homesteads is a sale at not less than the advertised pr 
qualified homesteaders upon their application, without further notice or { 
drawing. Prior to 1940 the commissioner of public lands, in making su 
position, would sell to an individual as many lots as he applied for. 

Some time before November 27, 1940, Edward Searle applied informa 
the commissioner of public lands for several abandoned homesteads, comprisi! 
a 485-acre tract. He was, according to information given to this Depart 
assured verbally that he would receive a right-of-purchase lease and he ther 
proceeded to expend reportedly substantial sums for equipment and lives 
preparatory to moving onto the land. When he did apply, he was inform« 
the commissioner of public lands that the attorney general of Hawa 
November 25, 1940, had construed section 73 of the organic act as author 
the sale of no more than one homestead lot to a single applicant. Mr. Sear: 
thereupon invited to apply for one lot. 

This he declined to do, for the reason that a single lot out of the particular tra 
would not assure an economic ranching enterprise. The land in which 
interested has been described by the Commissioner of Public Lands as ‘‘si 
class pastoral land * * * heavily overgrown with guava, christmas berry a 
lantana bushes.’?’ The Commissioner further reports that approximately 
acres is lava outcrop land that should be classified as wasteland; none is planted t 
cane and it is doubtful that the land is cultivable because the local rainfa 
small and drought conditions have prevailed since 1939. The pasture vali 
the land is regarded as poor. 

Mr. Searle is nevertheless desirous of obtaining a right-of-purchase lease | 
entire 485-acre tract. There have been no other applicants for the pro) 
since the time Mr. Searle filed his original application. It would appear to | 
the best interests of the Territory that the land be put to productive use, by being 
made available to Mr. Searle. Under the terms of the bill, he would be req 
to pay rental under the right-of-purchase lease based on current appraised va 
It should be noted that in 1941, following the opinion of the attorney gene 
Hawaii to which reference has been made, the Congress validated the past a 
of the commissioner of public lands in granting right-of-purcoase leases to ! 
than one tract to a single applicant (55 Stat. 734). Had Mr. Searle forma 
applied for a lease when he first made inquiry concerning it, it appears that con- 
sistent with the practice of the commissioner at that time, 1940, a lease would hav’ 
been issued to Mr. Searle as a qualified applicant, and the commissioner’s actio! 
would later have been validated by Congress. The facts of the case appear t 
justify some measure of relief to Mr. Searle, and have caused the Legislature 
of Hawaii twice to memoralize the Congress to enact legislation similar to H. R. 
2885. 
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er to correct a clerical error, it is reeommended that at page 1, line 3, of 
the word “Commission” be deleted and the word ‘Commissioner’ be 
in lieu thereof. 
reau of the Budget has advised that there is no objection to the submis- 
is report. 

Sincerely yours, 


OrME Lewis, 
Assistant Sec retary of the Interior 
The bill has been amended to correct a typographical error. 
Enactment of H. R. 2885 as amended is unanimously recommended 
y the Committee on Interior and Insular Affairs. 








Mr 
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83p CONGRESS HOUSE OF REPRESENTATIVES Report 
Ist Session I No. 896 


GRANTING THE CONSENT OF CONGRESS TO NEGOTIATION BY 
THE STATES OF NEBRASKA, WYOMING, AND SOUTH DAKOTA OF 
CERTAIN COMPACTS WITH RESPECT TO USE OF WATERS COM- 
MON TO TWO OR MORE OF SAID STATES 


— 


Jury 22, 1953.—Committed to the Committee of the Whole House on the 
of the Union and ordered to be printed 


Mr. Mruuer of Nebraska, from the Committee on Interior ‘and 
Insular Affairs, submitted the following 


REPORT 
[To accompany 8. 1197] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1197) granting the consent of Congress to the 
negotiation by the States of Nebraska, Wyoming, and South Dakota 
of certain compacts with respect to the use of waters common to two 
or more of said States, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


5. 1197 gives congressional consent to the negotiation of a compact 
by the States of Nebraska, South Dakota, and Wyoming, to effect 
agreement upon the uses of the waters of the Niobrara River and its 
tributaries. No appropriation of Federal funds is requested. 

The bill recognizes that usable waters of the basin include both 
surface and ground flows, heretofore not a necessary element in most 
interstate compacts. The participation of a representative of the 
United States is provided, as is customary, and a time limitation for 
the authorization is set at 5 years. The bill also includes a proviso 
to protect Indian uses and their rights. 

Any compact negotiated as a result of this proposed legislation must 
be approved by the Congress before becoming effective. 

The favorable report of the Department of the Interior to the 
Senate Committee on Interior and Insular Affairs is set forth below. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 9, 1958 
Hon. Hucn Butter, 
Chairman, Committee on Intzrior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


fy Dear Senator Butter: You have requested a report from this Depart- 
ment on S. 1197, a bill granting the consent of Congress to the negotiation by the 
States of Nebraska, Wyoming, and South Dakota of certain compacts with 
respect to the use of waters common to two or more of said States. 

‘Lhis bill is similar in text to a number of other bills dealing with the negotiation 
of compacts for the equitable apportionment of the waters of interstate streams 
that have become law over the past 2 or 3 decades. The bill provides, as have 
similar bills in the past, for the appointment of Federal representatives to 
participate in the compact negotiations. It also provides that the consent of 
the Congress to any compact which is arrived at must be had before the compact 
becomes effective Although I am not aware of any serious problems existing or 
likely to arise with respect to the waters covered by the bill—that is, the Niobrara 
River, Ponca Creek, and ground-water basins common to Nebraska, Wyoming, 
and South Dakota or any two of them—lI perceive no objection to the enactment 
of 8. 1197. 

The only novel feature of 8. 1197 is its inclusion of provision for the negotiation 
of compacts with respect to the development and use of ground-water basins 
common to the compacting States. I may point out, with respect to this feature 
of the bill, that the process of obtaining adequate basic data essential to the 
negotiation of a practicable and intelligent ground-water compact is likely to be 
very time consuming and expensive. Unless such data are already available, 
which I understand is not the case here, a great deal of time would be required to 
obtain necessary information. It is not to be expected that the States would 
negotiate a compact covering ground waters without sound factual information, 
but in the event they did it is unlikely that this Department could report fe.vorably 
on the resulting document. I may also point out that it is probable that inter- 
ested groups will shortly be seeking authorization of certain Federal developments 
on the Niobrara River. The feasibility of these developments will not depend on 
the negotiation of a Niobrara compact. It is to be hoped, therefore, that if they 
are otherwise worthy projects their construction will not be held up pending the 
negotiation of such an instrument. 

Should your committee decide to report favorably on 8. 1197, I recommend 
that it be amended to include, at an appropriate point, a sentence along these 
lines: 

“Nothing contained in any compact negotiated under this Act shall be construed 
as affecting the obligations of the United States of America to Indian tribes.”’ 

Similar language has been rather common in compacts which have been nego- 
tiated in the past with respect to waters in which the Indians may have an interest. 
The presence of such an interest in some of the waters here involved is illustrated 
by the fact that the Keyapaha River, a tributary of the Niobrara, rises on the 
Yosebud Indian Reservation in South Dakota and a limited area on the reserva- 
tion (about 200 acres) has been developed, through use of the waters of the 
Kevapaha and its tributaries, in garden tracts. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 





FreD G. AANDABL, 
Assistant Secretary of the Interior. 


Enactment of S. 1197 is unanimously recommended by the Com- 
mittee on Interior and Insular Affairs. 


O 
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Ist Session No. 897 


SRANTING THE CONSENT OF CONGRESS TO THE NEGOTIATION OF 
ACOMPACT RELATING TO THE ESTABLISHMENT OF A BI-STATE 
PARK AND/OR RECREATIONAL AREA BY THE STATES OF KEN- 
TUCKY AND VIRGINIA 


Dury 22, 1953.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


r. MruuER of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. J. Res. 268] 


The Committee on Interior and Insular Affairs, to whom was 
eferred the joint resolution (H..J. Res. 268) granting the consent 
of Congress to the negotiation of a compact relating to the establish- 
ment of a bi-State park and/or recreational area by the States of 
Kentucky and Virginia, having considered the same, report favorably 
hereon without amendment and recommend that the joint resolution 
“0 pass, 

EXPLANATION OF THE BILL 


House Joint Resolution 268 gives the consent of the Federal 
Government to the States of Kentucky and Virginia to negotiate 
and enter into a compact for the development of the Breaks on the 
ussell Fork of the Big Sandy River as a bi-State park or recreational 
rea. No appropriation of Federal funds is requested. 

The National Park Service has investigated the area concerned 
nd advises that it is ideally suited for local or State park usage. 
e Department of the Interior, in its favorable report which is set 
orth below in full, recommends that the States of Kentucky and 
irginia be encouraged to develop a suitable park. 





2 GRANT CONSENT TO KENTUCKY-VIRGINIA BISTATE PARK 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 21, 1958 






















Hon. A. L. Mrvuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representati es, Washington, D. ¢ 

My Dear Mr. MitierR: Your committee has requested a report on Hou 
Joint Resolution 267 and House Joint Resolution 268, granting the consent of 
Congress to the negotiation of a compact relating to the establishment of a bi-State 
park and/or recreational area by the States of Kentucky and Virginia. 

This joint resolution would provide the consent of the Federal Government tg 
the States of Kentucky and Virginia to negotiate and enter into a compact fo 
the development of the Breaks on the Russell Fork of the Big Sandy River ag, 
bi-State park or recreational area 

We recommend the enactment of this proposed legislation. 

We have made an investigation of this area which is situated on the be 
between the States of Kentucky and Virginia. This area is spectacular scenic 
and has considerable tourist appeal. It is, therefore, ideally suited for 
State park usage. The Breaks area proper is located in Virginia a short d 10 
from the Kentucky State line. At this point Russell Fork of the Big Sandy 
River has cut a deep gorge through Pine Mountain. Seemingly perpendiculg 
sandstone cliffs rise 800 feet or more from the stream bed Both sides of the 
are well wooded, and the picture obtained from the rim of the gorge is spectacular, 
Seenic values viewed from the bottom of the gorge are as impressive as those 
obtained from the rim. The noise of rushing water, the boulder-strewn stream, 
and the scattered quiet pools afford a favorable. contrast with the broader 
panorama obtained from the high overlooks, In the circumstances, it is 
opinion that every encouragement should be given to the States of Kentucky 
and Virginia in the development of a suitable park that will serve that particular 
region. 

The Bureau of the Budget has advised that there is no objection to the submis 


sion of this repo1 


r 





Sincerely yours 
OrME Lewis 
Assistant Secretary of the Interior, 
The Representatives in Congress from the area affected testified 
before the committee that both States already have indicated their 
interest in developing the area. The State of Virginia last year 
opened an improved highway to the Breaks, and Kentucky joined i 
making similar improvements on her side of the State line. 
Inasmuch as the proposed park would require the two States to 
enter into a compact, congressional approval must be granted before 
action can be taken in the respective State legislatures. The park 
development will be undertaken as the sole responsibility of the two 
participating States, according to testimony before your committee, 
and will not require Federal appropriation of funds. 
The Committee on Interior and Insular Affairs unanimously recon 
mends that House Joint Resolution 268 be enacted. 


O 
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83p CoNGRESS t HOUSE OF REPRESENT RY LIVES Report 
ist Session No. 898 


AMEND ACT OF APRIL 6, 1949 


1953. —Committed to the Committee of the Whole House on the Stats 
of the Union and ordered to be printed 


Mr. Horr, from the Committee on Agriculture, submitted the following 


REPORT 
£158] 


r 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 4158) to extend for 5 years the authority of the Secretary of 
Acriculture to make loans for = purpose of making available in any 


area or region credit formerly made available to such area or region 
by the Regional Agricultural Credit Corporation, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of this bill is to extend for a period of 5 years the 
authority contained in section 1 (a) (2) of the act of April 6, 1949, 
for the Secretary of Agriculture to make loans to orchardists out of 
the revolving fund established by that act. This has been one of the 
Department’s most successful loan programs and the committee 
believes that it clearly needs and merits the extension which this bill 
authorizes. The only change in existing law made by the bill is the 
extension of the termination date of section 1 (a) (2) of the act, which 
is generally known as Public Law 38, 81st Congress. 

The effect of Public Law 38, 8lst Congress, was to dissolve the 
Regional Agricultural Credit Corporation of Washington, and transfer 
its remaining functions to the Secretary of Agriculture. The RACC 
of Washington and the 12 district RACC’s operated effectively as 
emergency credit agencies during the agricultural difficulties of the 
1930’s. Although the loans made to farmers were generally “soft 
credit” and were made under emergency conditions, the record of 
repayment was extremely high. W hen the corporation was dissolved 
in 1949, Congress transferred to the Secretary of Agriculture specific 
authority for making some loans of a type which had previously been 
made by the RACC and also transferred to him for this purpose the 
loan revolving fund which had been used by the RACC. Both the 
functions and the revolving fund were assigned by the Secretary to 
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, 1949 

the Farmers Home Administration and have subsequently bee 

administered by that agence y. : 
Production loans to or ‘chardists had been made by the RACC be 

ning in 1941 but the act dissolving the corporations did not trans 

to the Secretary of Agriculture authority to make this type of los 

It was soon discovered that there was a continuing need for this 


l 


of lgan, however, and the same Congress enacted Public Law #05 


authorizing the Secretary to continue to make available this typ. f 


credit for a period of 3 years from the effective date of the act (Aug 
5, 1950) in areas where such credit had been available beginning in 
1941 under the RACC program. 

It was estimated at that time that the credit requirements of t] 
who would be eligible under the law (primarily orchardists hy tl 
Pacific Northwest) wouid be about $1 million. As frequently hi app 
however, the mere knowledge that Government credit was available to 
these farmers had the effect of stimulating the availability of private 
credit. As of February 1953, only $184,490 had actually been loaned 
and of this amount $146,304 had already been repaid plus $2,727 in 
interest. 

The act of April 6, 1949, which this bill amends, is the same act 
recently amended by the Congress for the purpcse of authorizing 
emergency loans to farmers and stockmen in disaster areas, such 
that now existing in the drought areas of the Southwest. Th 
revolving fund from which those disaster loans are to be made is t 
same revolving tund from which funds for the loans authorized by 
this bill are taken. In order that Members may have a complet 
copy of this act as amended, the full text of the act, including the 
amendments made by H. R. 6054 and this bill is printed in the 
portion of this report showing the changes in existing law. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous 
of Representatives, changes in existing law made by the bill are own 
as follows (existing law proposed to ‘be omitted is enclosed in black 
brackets; new matter is in italics; existing law in which no change is 
proposed is shown in roman): 


> 


[Puptic Law 38—Slst Conaress] 


[ACT OF APRIL 6, 1949] 


’ 
AN ACT 
To abolish the Regional Agricultural Credit Corporation of Washington, District of Columbia, and tra 


ts functions to the Secretary of Agriculture, to authorize the Secretary of Agriculture to make d 
loans, and for other purposes 






Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) there are hereby transferred to the Sex 
tary of Agriculture (hereinafter referred to as the Secretary) all the functions of 
the Regional Agricultural Credit Corporation of Washington, District of Columbia, 
including but not limited to functions with respect to 

(1) loans to bona fide fur farmers as provide d for in the last proviso in the 
paragraph headed ‘‘Regional Agric ewe Credit C orpors ation of Washingto! 
District of Columbia”’, in title II of the Government Corporations Appropria- 
tion Act, 1949 (Public Law 860, Eightieth Congress) ; 

(2) loans to make available to the owners or operators of established farms 
in any area or region, upon their full personal liability and such reasonable 
security as may be determined by the Secretary, credit of a type whic! 


a 
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ginning in 1941, was made available in such area or region by the Corpora- 
». if the Secretary finds that there is a continued need for such credit and 
redit is not readily available from other sources; except that no such 

all be made (A) [after three years after the enactment of the 1950 
\mendment to Public Law 38,] after August 5, 1958, (B) to anv one bor- 
it any one time in excess of $10,000, (C) which would increase the total 
iness of any one borrower under this paragraph to an amount ex- 
$20,000 (ineluding principal and accrued interest), and (D) which 
increase the aggregate principal amount of the loans outstanding 













































| this paragraph at any one time to an amount exceeding $2,000,000 
the liquidation of all other loans heretofore made by the Regional 


ltural Credit Corporation of Washington, District of Columbia, and 


issets, contracts, property, claims, rights, and liabilities relating thereto 
[here are hereby transferred to the Secretary the functions of the Farm 


(redit Administration and the Governor thereof with respect to the Regional 
4 ral Credit Corporation of Washington, District of Columbia 
; I Regional Agricultural Credit Corporation of Washington, District of 
a, is hereby dissolved. The Secretary of the Treasury shall cancel the 
standing certificates of stock of the Corporation. 
{ll assets, funds, contracts, property, claims, and rights, all records, and 
s of the Corporation are hereby transferred to the Secretary. The 


x fund created by section 84 of the Farm Credit Act of 1933, as amended 
S. C, 1148a), shall be available to the Secretary for the performance of the 





specified in paragraphs (a) (1), (2), and (3) of the section, including 
a strative expenses in connection therewith: Provided, That for the fiscal 
. 449 the limitations on the administrative expenses of the Corporation with 
r the said functions shall be applicable to the Secretary. 

{ll personnel of the Corporation (excluding personnel of the Farm Credit 
| ration serving as directors or officers of the Corporation), and such of 
t nel of the Farm Credit Administration as are engaged principally in 
t of the Corporation, shall be transferred to the offices or agencies desig- 
nated by the Secretary to carry out the functions herein transferred, to the extent 
that he determines that such personnel are qualified and necessary therefor. 


Secretary may carry out the functions herein transferred and the 


a conferred upon him by this Act through such officers or agencies in or 
nde Department of Agriculture as he may designate. 

Sec. 2. (a) The Secretary is hereby authorized to make loans to farmers and 
istockmen for any agricultural purpose in any area or region where he finds that a 
production disaster has caused a need for agricultural credit not readily available 
{ mmercial banks, cooperative lending agencies, or other responsible 
sources. Such loans shail be made at such rates of interest and on such general 
terms and conditions as the Secretary shall prescribe for such area or region 


)) The Seeretary is authorized in connection with any major disaster de- 
termined by the President to warrant assistance by the Federal Government 
\ Public Law 875, Eighty-first Congress (42 U. 5. C. 1855), as amended, to 
make loans to established farmers and stockmen for any agricultural purpose in 
the area covered by the determination of the President, if the Secretary finds 
that an economic disaster has also caused a need for agricultural credit that 
cannot be met for a temporary period from commercial banks, cooperative 
ling agencies, the Farmers’ Home Administration under its regular loan pro- 
grams, or other responsible sources. The loans shall be made at such rates of 
erest and on such general terms as the Secretary shall prescribe for such area. 
or a period of two years from the effective date of this subsection loans 

for $2,500 or more may be made to established producers and feeders of cattle, 
sheep, and goats (not including operators of commercial feed lots) who have a 
record of operations, but are unable temporarily to get the credit they need 
recognized lenders and have a reasonable chance of working out of their 
ficulties with supplementary financing. The loans may be made on such 
curity as the borrower has available and for the time reasonably required by 
ds of the borrower but not exceeding, in the first instance, a period of three 

ars. The ereditors of the applicant will not be asked to subordinate their 
dness but must be willing to work with the borrower to the extent of 
ecuting standby agreements for such periods of time as is reasonably necessary 
the borrower a chance to substantially improve his situation. The loans 
shall bear interest at the rate of 5 per centum per annum and shall be made on such 
her terms and conditions as the Secretary shall prescribe. The loans shall be 
subject to approval by a special committee appointed by the Secretary to serve 
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for the particular area as determined by the Secretary. Loans exceeding $50.9 
shall also be approved by the Secretary. The committee shall consist of gg 
three members appointed by the Secretary from local persons havin recogni 
knowledge of the livestock industry. The committee shall perfor such 
ditional functions under this Act, including general direction of the ervicin 
the loans, as the Secretary may prescribe. The members shall serve an 
compensation as the Secretary shall determine not exceeding $25 per each de 
spent on the work of the committee and shall be entitled to receive transportgti 
costs and per diem in accordance with standard Government travel regulatigs 

(d) The Secretary is authorized in connection with any major disaster doy 


mined by the Prcsident to warrant assistance by the Federal Government yng 


Publie Law 875. Eighty-first Congress (42 U.S. C. 1855), as amends to furni 
to established farmers. ranchers, or stockmen feed for livestock or se« for play 
ing for such period or periods of time and under such terms and conditions as th 
Secretary may determine to be required by the nature and effect of | lisaste 


The Secretary may utilize the personnel, facilities, property, and funds of gy 
agency of the United States Department of Agriculture, including Commodj 
Credit Corporation, for carrying out these functions and shall ir 
agenci so utilized for the value of any commodities furnished w 
paid for by the farmers or ranchmen, and for costs and administrat 
necessary in performing such functions. 





e) The Secretary may utilize the revolving fund created by seet 84 of # 
Farm Credit Act of 1933, as amended (12 U.S. C. 1148a), for inaking | 
reimbursement and for administrative expenses in connection with 

f) funds transtf the Secretary under section 1 of this 
ums received | the Seeretary from the liquidation of the asset nt 
property, claims, and rights transferred to him under section 1 of t! A 


the liquidation of loans made under section 2 of this Act, and from t! 
other assets acquired with funds from the said revolving { 


\ 
added to and become a part of the said revolving fund; and the re 


as so constitut shall remain available to the Secretary only for 
specified in sections 1 (d) and 2 of this Act There is here} ut 
ypriated to the revolving fund such additional sums as the (¢ 
f e to ne determin 
Sec. 3. (a) No suit or other judicial proceeding instituted by or 


Regional Agricultural Credit Corporation of Washington, District « 
shall abate by reason of this Act, but the Secretary may be substitut 
in place of the Corporation upon motion or petition filed within six m 
the effective date of this Act. 

b) Thi Act shall become effective ten days after its enactment 





Pusuic Law 115, 83d Coneress 


Loans under this Act (Sec. 2 (b) and (c)) shall be secured by the persoti 


obligation and available security of the producer or producers, and in the 
of loans to corporations or other business organizations, by the personal obligatid 
and available security of each person holding as much as 10 per centum off 
stock or other interest in the corporation or organization. (July 14, 1% 


sec. 2.) 
© 
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3p Conaress | HOUSE OF REPRESENTS VES §  Rerorr 
Ist Session j No. 899 


AMENDING THE NATURAL GAS ACT 


uy 22, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. HinsHaw, from the Committee on Interstate and foreign 
Commerce, submitted the following 


REPORT 
[To accompany H. R. 5976] 


The Committee on Interstate and Foreign Commerce, to whom was 
eferred the bill (H. R. 5976) to amend section 1 of the Natural Gas 
ct, having considered the same, report favorably thereon with amend- 
ents and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 11, strike out “and” and insert “if all the natural gas 
received is’’. 

Page 2, line 2, after “provided”’ insert ‘‘that the rates and service, 


Page 2, line 8, after “over” insert ‘rates and service of” 


GENERAL STATEMENT 


The purpose of this legislation is to clarify the Natural Gas Act by 
urther defining the limits of Federal Power Commission's jurisdiction 
ith respect to operations of companies engaged in the local distribu- 
ion within a State of out-of-State natural gas which has been received 
by such a company at or within the State borders. 

In making this clarification the legislation reaffirms and is thoroughly 
msistent with the original intent of the Congress in enacting the 

atural Gas Act; namely, that the act was to supplement, and not 
upplant State regulation. 

The jurisdiction of the Federal Power Commission under the present 
aw is prescribed in general terms in section 1 (b), reading as follows: 

(b) The provisions of this Act shall apply to the transportation of natural gas 

interstate commerce, to the sale in interstate commerce of natural gas for 
sale for ultimate public consumption for domestic, commercial, industrial, or 
ny other use, and to natural-gas companies engaged in such transportation or 
ale, but shall not apply to any other transportation or sale of natural gas or tos 


26006 
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the local distribution of natural gas or to the facilities used for such distribyt 


ion 
or to the production or gathering of natural gas. 


The difficulty giving rise to the need for this bill is that undo, 
certain interpretations of the Federal Power Commission, prince; pally 
the interpretation upheld by the Supreme Court in the East Obj) 

‘ase (see the appendix for the text of this case), the C ommission has 
ale rtaken regulation of some activities of certain companies engaged 
in the distribution of natural gas whose operations take place wholly 
within a single State and which can be completely regulated by the 
respective States. This has resulted in unnecessary duplication of 
State and Federal jurisdiction, and has caused extra expense to ind). 
vidual companies because of overlapping requirements regarding the 
filing of reports and information. This bill eliminates this duplication 
by \eaving the jurisdiction over these companies exclusively in the 
States, as always has been intended. 

With the elimination of this duplication the Federal Power Com. 
mission is in full accord. Indeed, the Commission in commenting 
favorably on the bill (see its report printed in full below) stated: 

No good purpose is seen for the imposition of Federal regulation in addition { 
that provided under State laws where only one State is affected, and the futility 
of duplication was pointed out in our Opinion No. 216, July 17, 1951 (Texas 
Illinois Natural Gas Pipeline Co.). At that time we expressed the hope tl 
Congress would see fit to enact remedial legislation covering the East Ohio situa- 
tion. We repeat that hope. 

Specifically this legislation proposes to amend the Natural Gas Act 
by adding to section 1 a new subsection (c) providing, subject to 
certain specified conditions, that a company shall not be subject to 
the act by reason of the fact that it is engaged in the transportation 
within a State, of out-of-State natural gas received within or at the 
State border or by reason of the fact that it sells, either to local dis- 
tributing companies or to companies for resale and ultimate consump- 
tion within that State, out-of-State natural gas received by it wit thin 
or at the State border. The provision applies, however, only if | 
all the natural gas received in the State by such person is slteeaiay 
consumed in such State, and (2) the rates charged, the service per- 
formed, and the facilities used by such person are subject to regulatio 
by a State commission. 

The new subsection further provides that in any situation where its 
provisions apply a certification from the appropriate State commission 
to the Federal Power Commission that the State commission has 

regulatory jurisdiction over the rates, service, and facilities of the 
company in question, and is exercising such jurisdiction, shall con- 
stitute conclusive evidence of the regulatory power or jurisdiction of 
the State commission over such company. The bill declares that 
the matters which, by its provisions, would be clearly exempted from 
the Natural Gas Act are matters primarily of local concern and ar 
subject to regulation by the several States. 


HEARINGS 


Hearings were held on June 29 on this bill and 5 other bills relating 
to the same subject. The instant bill, H. R. 5976, includes the amend- 
ments which were suggested to the other bills by the National Associ- 
ation of Railroad and Utilities Commissioners. The amendments 
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yere reported to H. R. 5976 include suggested changes in language 
made by the Federal Power Commission. 

This legislation is sponsored by the National Association of Railroad 
and Public Utilities Commissioners (representing the regulatory 
commissions of the 48 States and Territories of Hawaii, Alaska, and 

+ Puerto Rico), the Pacific Conference of State Regulatory Commissions 
representing 11 Western States), the Southeastern Association of 
Railroad and Utility Commissioners (comprising 14 Southeastern 
States), and is supported by the Federal Power Commission. It also 
is supported specifically by resolutions, filed in the record or presented 
luring the hearings, of the commissions of the States of Oregon 
Wisconsin, Lilinois, California, Indiana, Michigan, Montana, New 
Mexico, Pennsylvania, Virginia, North Carolina, Connecticut, 
Georgia, Ohio, Massachusetts, and Tennessee. 


FEDERAL POWER COMMISSION’S REPORT ON THE BILL 


As has been stated, the enactment of this legislation is favored by 
the Federal Power Commission. In its report on the bill the Com- 
mission suggested certain clarifying amendments which the committee 
has incorporated in the reported bill. 

The text of the Commission’s report follows: 


FEDERAL PowER ComMMISSION REpPoRT on H. R. 5976, 83p ConGREss 


his bill would amend section 1 of the Natural Gas Act so as to exempt from 
Federal Power Commission jurisdiction under the Natural Gas Act (a) the East 
Qhio Gas Co. and other gas companies similarly situated. It would also exempt 

any company transporting for hire within a State out-of-State natural gas 

ved within or at the State border and consumed within the State where the 

portation takes place; and (c) any company transporting and selling natural 

ras received within or at the State border and sold within that State either to 

eal distributing companies or to companies for resale and ultimate consumption 
hin that State. 

lhe Supreme Court in F. P. C. v. East Ohio Gas Co. (338 U. S. 464 (1950)) 

i that the East Ohio Gas Co. was within the jurisdiction of the Commission 

ler the Natural Gas Act, because its operations are in fact in interstate com- 

ree. This bill would grant exemption to companies similarly situated and 
lare their operations within a single State to be primarily of local concern. 

The applicability of the Natural Gas Act to companies in the East Ohio Gas 
Co. category has resulted in some duplication of State and Federal regulation. 
While the examinations of the Commission do not show that the cost to individual 
companies of duplicative regulation has been excessive in direct outlays, never- 
theless the elimination of any overlapping is desirable. No good purpose is seen 
for the imposition of Federal regulation in addition to that provided under State 
laws where only one State is affected, and the futility of duplication was pointed 
ut in our Opinion No. 216, July 17, 1951 (Texas Illinois Natural Gas Pipeline Co.) 
At that time we expressed the hope that Congress would see fit to enact remedial 
legislation covering the East Ohio situation. We repeat that hope. 

The matters exempted by the bill are ‘‘declared to be matters primarily of local 

neern and subject to regulation by the several States.’ The bill, if amended 
as We suggest, will definitely provide that a certificate from a State commission 
to the Federal Power Commission that such State commission has regulatory 
jurisdiction over the rates and service of such person and facilities and is exercising 
such jurisdiction shall constitute conclusive evidence of such regulatory power or 
jurisdiction. 

Other legislation looking to exemptions from Natural Gas Act jurisdiction in 
ertain situations has been considered in prior years. One bill, 5. 1084, was 
passed by the Senate in the 82d Congress after revision and its companion bill, 
H. R. 8397, was considered by the House Committee on Interstate and Foreign 
Commerce, 
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In an effort to remedy some of the situations to which we have referred 
drafts of some of these bills and other prior legislation appeared to the Com 
to go beyond what was necessary to afford proper relief and to raise strong pox 
bilities on constitutional grounds that Federal jurisdiction would be remoy 
other situations without at the same time providing for effective State regulat; 
Manifestly, either Federal or State regulation is essential if this important mono, 
listic industry is to be properly supervised and the broad interests of the ge, 
public—including the interests of consumers and investors—are to be adequay, 
protected. 

Satisfactory language which would cure some of the difficulties to which we hg 
referred has not previously been suggested. The present bill, however, with so 
clarifying amendments which we propose, for the first time appears to offer 
rational and adequate basis for preserving, within proper constitutional! 
that Federal supervision which must be provided where the interests of more thg 
one State are affected, and at the same time making it possible for Stat« 
sions to control those operations which are essentially local in charact 
public interest therefore being fully protected and the Commission’s prior 
jections having been met, we recommend approval of the bill. 

While the general purposes of the bill are clear, some revisions appear 
to insure that these purposes will be carried out without creating any ga; 
regulation of this important industry. Accordingly, we recommend that 
paragraph to be added to section 1 of the Natural Gas Act read as follows 
changes from H. R. 5976 being indicated by italicizing new matter and de 
one word: 

“(c) The provisions of this Act shall not apply to any person engaged 
legally authorized to engage in the transportation in interstate commerce 
sale in interstate commerce for resale, of natural gas received by such pers 
another person within or at the boundary of a State @md if all of the nat 
so received is ultimately consumed within such State, or to any facilities 
such person for such transportation or sale, provided that the rates a» 
of such person and facilities be subject to regulation by a State com: 
The matters exempted from the provisions of this Act by this subsect 
hereby declared to be matters primarily of local concern and subject to regulat 
by the several States. A certification from such State commission to the Feder 
Power Commission that such State commission has regulatory jurisdictior 
rates and service of such person and facilities and is exercising such jurisdict 
shall constitute conclusive evidence of such regulatory power or jurisdicti: 

As so amended, we recommend that the bill be enacted into law. 

Commissioner Doty is not in full accord with the above and will trans! 
own recommendations in the near future. 

FEDERAL PowER Commission 
By Jerome K. KuyKENDAL! 


Chairn 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous 
of Representatives, changes in existing law made by the bill, a 
introduced, are shown as follows (existing law proposed to be omitte 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


NATURAL Gas Act 


Section 1. (a) As disclosed in reports of the Federal Trade Commission mad 
pursuant to Senate Resolution 83 (Seventieth Congress, first session) and othe: 
reports made pursuant to the authority of Congress, it is hereby declared that 
business of transporting and selling natural gas for ultimate distribution to | 
public is affected with a public interest, and that Federal regulation in matter 
relating to the transportation of natural gas and the sale thereof in interstate a 
foreign commerce is necessary in the public interest. 

(b) The provisions of this Act shall apply to the transportation of natural g& 
in interstate commerce, to the sale in interstate commerce of natural gas for resalt 
for ultimate public consumption for domestic, commercial, industrial, or an 
use, and to natural-gas companies engaged in such transportation or sale, bul sha 
not apply to any other transportation or sale of natural gas or to the local distri! 
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,tural gas or to the facilities used for such distribution or to the production 
ng of natural gas. 
e provisions of this Act shall not apply to any person engacel in or legally 
ei to engage in the transportation in interstaie commece or the sale in inter- 
erce for resale, of natural gas received by such person from another person 
t the boundary of a State and ultimately consumed within such State, or to 
ssed by sucl person for suel trans pe rlation or sale, p ovided such 
facilities be subject to regulat on by a State commission The matters 
ym the provisions of this Act by this subsection are hereby declared to be 
marily of local concern and subject to regulation by the several States. A 
from such State commission to the Federal Power Commission that such 
mission has regulatory jurisdiction over such person and facilities and is 


such jurisdiction shall constitute conclusive evidence of such regulatory 


irisdiction. 








APPENDIX 
SUPREME COURT OF THE UNITED STATES 
No. 71—Ocrosper Term, 1949 
Federal Power ( ommission, | 
East Ohio ine Chamnpasiat et al. | 


On Writ of Certiorari to the United States Coyr 
of Appeals for the District of Columbia (jy 
cuit. 


(January 9, 1950] 


Mr. Justice Buack delivered the opinion of the Court. 

Section 1 (b) of the Natural Gas Act! provides that the Act “shall apply 
the transportation of natural gas in interstate commerce, to the sale in interstay 
commerce of natural gas for resale for ultimate public consumption . . . and { 
natural-gas companies engaged in such transportation or sale, but shall not app 
to any other transportation or sale of natural gas or to the local distributio; 





natural gas or to the facilities used for such distribution. . . .’’ Seetion 2 
defines “‘natural-gas company” as ‘‘a person engaged in the transporta 
natural gas in interstate commerce... .’’ The Federal Power Commissi 


after hearings, found as facts that respondent East Ohio Gas Company was 4 
natural-gas company and subject to the Commission’s jurisdiction.2 On they 
and subsidiary findings the Company was ordered to keep accounts and subm 
reports as required by the Act. The Commission rejected the Company’s « 
tentions ‘ that its operations were not covered by the Act and that the expens 
of supplying the required information was so great as to transgress statut 
and constitutiona! limits.6 The Court of Appeals for the District of Colum} 
without reaching other contentions, reversed the Commission’s orders on t} 
ground that the Company was not ‘‘engaged in the transportation of gas in inter 
state commerce within the meaning of the Act.” ® Importance of the questi: 
to administration of the Act prompted us to grant certiorari. 


I 


Kast Ohio owns and operates a natural-gas business solely in Ohio, selling gas 
to more than half a million Ohio consumers through local distribution systems 
Most of this natural gas is transported into Ohio from Kansas, Texas, Oklahor 
and West Virginia through pipelines of Panhandle Eastern Pipe Line Compa 
and of Hope Natural Gas Company, an affiliate of East Ohio. Inside the 0! 
boundary these interstate lines connect with East Ohio’s large high-pressure lines 
in which the imported gas, propelled mainly by its own pressure, flows conti! 
ously more than 100 miles to East Ohio’s local distribution systems. The com- 
bined length of these high-pressure trunk lines is at least 650 miles. 

That this continuous flow of gas from other states to and through East Ohio’s 
high-pressure lines constitutes interstate transportation has been established by 
numerous previous decisions of this Court. The gas does not cease its interstate 
journey the instant is crosses the Ohio boundary or enters East Ohio’s pipes, eve! 
though that Company operates completely within the state where the gas is 
finally consumed. Respondents do not and cannot claim that their gas is not 
interstate commerce.’ As we held in Interstate Natural Gas Co. v. Federal Pow 
Comm'n, 331 U.S. 682, 688, the meaning of “interstate commerce” in this Act 








52 Stat. 821, as amended by 56 Stat. 83, 15 U. S. C. § 717 et seq 

? The Commission instituted the proceedings on its own motion and on complaint of the City of Clevel 
Ohio, Later other Ohio cities filed similar complaints. See 1 F. P. C. 586; 4 F. P. C. 15; 4 F. P. C. 497 

* See note 15, infra. 

#The Publie Utilities Commission of Ohio, an intervenor, made substantially the same content 

$74 P. U. R. (NS) 256. Related orders and discussions appear in 4 F. P. C. 15, 497, 639, 28 P. U. R. (NS 
129; East Ohio Gus Co. v. Federal Power Comm'n, 115 F. 2d 385. 

$173 F. 2d 429. 

7 See, e. g., Colorado Wyoming Gas Co. v. Federal Power Commission, 324 U. S. 626; Illinois Natural Gas 
Co. v. Central Ill. Pub, Serv. Co., 314 U. S. 498, 503-4. See also East Ohio Gas Co. v. Tax Commission, & 
U. 8. 465, 470; The Daniel Ball, 10 Wall. 557 
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< no more restricted than that which theretofore had been given to it in the 
opinions of this Court. 

R espondents contend, however, that the word ‘‘transportation” in § 1 (b) must 
be construed as applying only to companies engaged in the business of transporting 
gas in interstate commerce for hire or for sales to be followed by resales, whereas 
fast Ohio does neither. The short answer is that the Act’s language did not 
xpress any such limitation. Despite the unqualified language of § 1 (b) making 

e Act apply to “transportation of natural gas in interstate commerce,” respond- 
ents ask us to qualify that language by applying it only to businesses which both 
transport and sell natural gas for resale. They rely on a sentence in the declara- 
tion of policy, § 1 (a), referring to ‘‘the business of transporting and selling natural 
gas.’ But their contention that the word ‘‘and”’ in the policy provision ereates an 
nseverable bond is completely refuted by the clearly disjunctive phrasing of 

(b) itself. As we poates out in Panhandle a Pipe Line Co. v. Public 
e Comm’n, 332 U.S. 507, 516, § 1 (b) made the Natural Gas Act applicable 
to three separate chistes: “(1) the transportation of natural gas in interstate 
ecommerce; (2) its sale in interstate commerce for resale; and (3) natural-gas com- 
panies eng aan in such transporte ation or sale.’’ And throughout the Act ‘“‘trans- 
portation” and ‘‘sale’”’ are viewed as separate subjects of regulation. They have 
independent and ‘equally important places in the Act. Thus, to adopt respond- 
ent’s construction would unduly restrict the Commission’s power to carry out one 
f the major policies of the Act. Moreover, the initial interest of Congress in 

lation of transportation facilities was reemphasized in 1942 by passage of an 
amendment to § 7 (e) of the Act broadening the Commission’s powers over the 
construction or extension of pipe lines. 56 Stat. 83. This amendment followed 
areport of the Commission to Congress pointing out that without amendment the 
Act vested the Commission with inadequate power to make “any serious effort 
to control the unplanned construction of natural gas pipe lines with a view to 
conserving one of the country’s valuable but exhaustible energy resources.” ® 
We hold that the word “transportation” like the phrase “interstate commerce” 
aptly describes the movements of gas in East Ohio’s high-pressure pipe lines.® 

Respondents also contend that East Ohio is exempt from the Act because all its 
facilities come within the provise in § 1 (b) making the Act inapplicable “‘to the 
local distribution of natural gas or to the facilities used for such distribution.’’ 
But what Congress must have meant by ‘‘facilities’’ for “‘local distribution’’ was 
equipment for distributing gas among consumers within a particular local com- 
munity, not the high-pressure pipelines transporting the gas to the local mains. 
For in decisions prior to enactment of the statute this Court had sharply dis- 
tinguished between the two: it had made it clear thst the national commerce 
power aline covered the high-pressure trunklines to the point where pressure 
was reduced and the gas entered local mains, while the state alone could regulate 
the gas after it gual those mains.” The legislative hi:tory shows that the 


§ Federal Power Commission, Twentieth Annual Report (1940), p. 78. See Wheat. Administration by 
the Federal Power Commission of the Certificate Provisions of the Natural Gas Act, 14 Geo. W. L. R. 194, 
197 

In the Pipe Line cases, 234 U. 548, 562, this Court held that the Uncle Sam Oj] Company was not 
zaged in “‘transportation”’ of oil, within the statutory meaning of that word in the Interstate Commerce 
where it was:“‘simply drawing oil from its own wells across a state line to its own refinery for its own use, 

1 ‘that is all. .”’ This holding as to the meaning of transportation in the Interstate Commerce Act 
ight force, if any, in determination of the word’s meaning under this different and far more compre- 
ve Act. Furthermore, East Ohio is not merely moving gas for processing in its own plants. It buys 

nsports it for sale; there is no further processing of any kind, except for eventual reduction of pressure 
I ruts East Ohio’s transportation more nearly in the category «oe it which we held to bring oil trans- 
portatic m aon the coverage of the Interstate Commerce Act. Valvoline Oil Co. v. United States, 308 
U. 8. 141, 145; Champlin Rfg. Co. v. United States, 329 U. 8.29. In the latter case transported oil was to be 
sold in Fae Br commerce, while here the sale was to be made in intrastate commerce. This difference, 
however, is no persuasive reason why the special holding in the Uncle Sam case should be expanded t, 
control our holding here 
In both Public Utilities Comm'n vy. Landon, 249 U. 8. 236, 245, and Pennsylvania Gas Co. v. Puhlic Service 
Comm'n, 252 U.S. 23, 28, this Court held that states could regulate retail sales of interstate gas to local con- 
sumers. In the Landon case the Court reasoned that state control of a local distributing company was 
permissible because “‘interstate movement ended when the gas passed into local mains.”” The Pennsylrania 
Gas decision, however, was based on a completely different line of reasoning. The Court held that the gas 
continued in interstate commerce until it reached the burner tips, but nevertheless permitted state regula- 
tion because retail sales presented a problem of local rather than national concern. In Missouri v. Kansas 
Gas Co., 265 U. 8. 298, 310, the Court resolved these conflicting doctrines by readopting the Landon rule 
It limited the Pennsylvania Gas holding to its precise facts by interpreting that decision as resting solely on 
the Landon principle that states could regulate charges for service to local consumers. Public Utilities 
Comm'n v. Attleboro Co., 273 U. 8. 83, 89, reaffirmed this chioce of doctrine, applying it to a company which 
like East Ohio, transmitted its product (electricity) wholly within one state. In Fast Ohio Gas Co. v. Tar 
Comm'n, 283 U. S. 465, 470-472, the Court recognized that the doctrine of Pennsylvania Gas extending inter 
state commerce to the burner tips was in conflict with and must yield to the doctrine of the Landon and 
Kansas Gas cases. See note 13 infra. Thus when the Natural Gas Act was passed this Court’s decisions 
had already resylted in a sharp cleavage between local distribution facilities and high-pressure pipelines 
serving those fabilities 
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attention of Congress was directly focused on the cases drawing this di 

It was because these cases had barred federal regulation of community, 
systems that the Committee Report could correctly describe the “loca 
bution” proviso as surplusage which was ‘‘not actually necessary.’ Wy, 
wholly unpersuaded that Cengress intended to treat trunklines like East (0) 
as though they were mere integrated facilities of the numerous communit. 
systems which they service. Indeed, as respondents admitted upon or: 
ment here, the logical consequence cf such a principle would be that eve: 
line stretching fram Texas to Cleveland would be ecmpletely exempt f 
federal Commission’s jurisdiction if it were owned by East Ohio. To draw ¢ 
a strained inference from the congressional exemption of local distribution s 
would ignore the importance of nationally controlling interstate pipe] 
erder to preserve ‘equality of opportunity and treatment among thi 
communities and states concerned.” Missouri v. Kansas Gas Co., 265 U8 
208, 310. 

What we have said indicates thet East Ohio comes squarely within the cover 
of the Act as set out in §§ 1 (b) and 2 (6). Nevertheless respondents « 
that this express coverage is restricted by the broad purpose of the Act to pr 
federal regulation only for those companies which states could not regulaté g 
ing that all of East Ohio’s business is fully subject to regulation by the state, thy 
rely on statements by this Court that Congress intended not to eut dow: 
regulatory power, but rather to supplement it by closing ‘“‘the gap created 
prior decisions.”” Panhandle Eastern Pipe Line Co. vy. Public Service C 
332 U. 8. 507, 517-519; see also Public Utilities Comm’n of Ohio v. Unit 
and Gas Co., 317 U. S. 456, 467. We adhere to those statements But prior 
constitutional decisions, not what we have since decided or would decide today 
form the measure of the gap which Congress intended to close by this Act Iii 
nois Gas Co. v. Public Service Co., 314 U.S. 498, 508: and see Parker v. Motor Sa 
Corp., 314 U. 8. 244, 250. 

In a series of cases repeatedly called to the attention of the House Committe 
this Court has declared that states could regulate interstate gas only after it was 
reduced in pressure and entered a local distribution system. Public Utilities 
Comm'n v. Landon, 249 U.S. 236, 243; Missouri v. Kansas Gas Co., 265 U.S. 298 
310; Public Utilities Comm’n vy. Attleboro Co., 273 U. S. 83, 89: and see East 0) 
Gas Co. v. Tax Comm'n, 283 U. 8. 465, 470-472. Under these decisions stat 
regulatory power could not reach high-pressure trunk lines and sales for resal 
This was the ‘‘gap” which Congress intended to close. It therefore acted under 
the federal commerce power to regulate what these decisions had indicated that 
the states could not. We have already held that in so doing Congress subjected 
to federal] regulation a company transporting interstate gas, and selling it for resal 
wholly within one state. Illinois Gas Co. v. Public Service Co., 314 U. 8. 498.4 
The only respect in which East Ohio differs from that company is that it sells 
gas direct to consumers rather than for resale. This difference is immaterial 
For as we have already pointed out, East Ohio comes directly within the express 


provision granting power to the Commission to regulate ‘transportation of 
natural gas in interstate commerce,” just as the Illinois company came directly 
within the express provision covering sale for resale. And in the light of the 


Illinois Gas decision we cannot see how the “local distribution” proviso can be 
construed as encompassing all of East Ohio’s operations throughout the stat 





1! The Report stated that the proviso was “not actually necessary, as the matters specified there 
not be said fairly to be covered by the language affirmatively stating the jurisdiction of the Commis 
H. R. Rep. No. 709, 75th Cong., Ist Sess., pp. 3-4. This could only mean that the phrase “‘interstat: 
merce’ was construed by the Committee, as it had been by this Court, to exclude “local distribut 

'2 The record of the Committee hearings is crowded with repeated references to the cases discussed te 
10 supra; no other cases received such emphasis. The general solicitor for the National Association of Kail- 
road and Utilities Commissioners, for example, explained to the House Subcommittee considering t! 
posed bill that the Kast Ohio case ‘‘established very clearly that a State has jurisdiction to regulat 
business of distributing gas after it has been imported, and the pressure has been stepped down to per 
local distribution. It, however, leaves the state authorities still subject to the rule announced in the K insas 
case... ."’ The Solicitor of the federal Commission pointed out to the same committee that “The States 
cannot control the wholesale rates extracted for natural gas thus transported, nor may they regulat 
other of the phases of interstate transportation.’” Amendments which would have specifically exempt 
from federal regulation all companies operating wholly within one state were proposed but rejected 

8 See note 10 supra. The Kast Ohio case cited above concerned the question of whether the compa 
was subject to state taxes. The tax doctrines involved are irrelevant here. Undeniabhly relevant, however 
is the fact that Congress directly considered the doctrine of interstate commerce enunciated in that cass 
that transportation of out-of-state gas to the local systems ‘‘is essentially national—not local—in char 
and is interstate commerce within as well as without that State.”” 283 U. 8. 465, 470. 

“4 There are implications in the Court's opinion that under prevailing constitutional doctrine a state might 
now, in the absence of federal legislation, regulate such a company as Lllinois Gas or East Ohio, See ///inois 
Gas Co. Vv. Public Service Co., 314 U. 8. 498, 504, discussed in Panhandle Eastern Pipe Line Co. v, Public Service 
Comm'n, 332 U.S. 507, 512. But compare Hood & Sons v. Du Mond, 336 U. S. 525, 545, 
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roviso cannot mean one thing for ‘“‘transportation’’ and another where 
r resale” is involved. 
as elsewhere, Once @ company is properly found to be a ‘natural gas 
no state can interfere with federal regulation. That a state commis- 
ght also have some regulatory power would not preclude exercise of the 
sion’s function. Connecticut Light & Power Co. v. Federal Power Comm'n, 
S. 515, 533; Public Utilities Comm'n v. Altleboro Co., 273 U. 8. 83, 89-90. 
es the Act purport to abolish all overlapping. Section 5 (b), for example, 
s that the Commission may “investigate and determine the cost of the 
tion or transportation of natural gas by a natural-gas company in cases 
the Commission has no authority to establish a rate governing the trans- 
tion or sale of such natural gas.’’ Yet clearly the state agency establishing 
ich a rate would have equivalent authority. 
We find no language in the Act indicating that Congress meant to create an 
ception for every company transporting interstate gas in only one state. Regard- 
whether it might have been wiser and more farseeing statesmanship for 
ss to have made such an exception, we should not do so through the inter- 
ve process. There is nothing in the legislative history which authorizes us 
terpret away the plain congressional mandate. 


{I 


tention not passed on by the Court of Appeals but urged here by respond- 

s that ge ea with the Commission’s accounting and report orders 
impose so great a burden on East Ohio ‘‘as to make such orders transgress 
atutory and sountitutional limits.”” Our attention is not specifically referred 
to anything in the record showing that the Commission has required East Ohio 
to adopt any particular accounting method or make any particular report not 
reasonably related to the Commission’s granted powers in this respect. Nor did 
the Commission fail to make proper findings to support its order. All of the 
Commission requirements affirmatively appear to call for the precise kind of 
inting system, information, and reports that Congress deemed relevant and 
ecessary for the Commission to have in performing its regulatory duties. The 
rinciples of law governing such requirements were adequately set out by Mr. 
Justice Cardozo speaking for the Court in American Telephone & ba legraph Co. v. 
United States, 299 U. S. 232. See also Northwestern Electric Co. v. Federal Power 
Comm'n, 321 U. S. 119. Measured by these criteria for judicial review of such 
irders, we find no reason to reject the Commission’s findings that the orders here 
issued were necessary and proper as applied to East Ohio. And as to the cost of 
compliance, it is sufficient to Say as the Court said in the American Telephone & 
Telegraph case, supra, p. 247: ‘The evidence does not show that the expense will 
ay so heavy a burden upon the companies as to overpass the bounds of reason.”’ '® 


The contention that the Commission’s order violates the reserved rights of the 
states under the Tenth Amendment is foreclosed by the Court’s holding in North- 
stern Electric Co. v. Federal Power Comm’n, supra, at 125. Section 8 (a) of the 
National Gas Act itself provides that ‘‘nothing in this Act shall relieve any such 
iatural-gas company from keeping any accounts, memoranda, or records which 
such natural-gas company may be required to keep by or under authority of the 
laws of any state.” 
lhe Commission’s order is valid and should be enforced. 
Reversed. 
Mr. Justice Dova.tas and Mr. Justice Burton took no part in the considera- 
or decision of this case. 


‘ The orders here primarily rest on Commission regulations pursuant to the following sections. Section 
withorizes the Commission to require a natural-gas company to file ‘“‘an inventory of all or any part of 
roperty and a statement of the original cost thereof and keep the Commission informed regarding all 
ns, betterments, extensions and new construction.”’ Section 8 (a) makes it the duty of such com- 
to keep “such accounts, records of cost-aceounting procedures,’’ etc., as the Commission may by 
ind regulations prescribe. Section 10 (a) similarly requires ‘“‘annual and other periodic or special 
rts."". Section 5 (b) authorizes the. Commission to.“‘investigate and determine the cost of the 
rtation of natural gas by a natural-gas company” even where the Commission has no authority to 
ish rates for the transportation or sale of that gas. Section 16 vests the Commission with broad powers 
prescribe general orders, rules and regulations found “necessary or appropriate te carry out the provisions 
this Act.’’ 
* The Commission found that East Ohio’s estimate placing the cost of compliance at between $1,500,000 
$2,000,000 was “‘not convincing, for our experience with other companies with greater property invest- 
ndicates that this estimate is considerably exagg»rated."” 74 P. U. R. (NS) 256 
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SUPREME COURT OF THE UNITED STATES 
No. 71—Ocroser Term, 1949 


Federal Power Commission )On Writ of Certiorari to the Unites 
v. ; States Court of Appeals for ¢} 
East Ohio Gas Company, et al | District of Columbia Circuit 


[January 9, 1950) 
Mr. Justice Jackson, whom Mr. Justice. FRANKFURTER joins, dissenting 


If this were a case of applying an explicit policy of Congress to one recalcitran; 
gas company, there would of course be no dissent. But if it were such, we would 
not be likely to find the State of Ohio and her Utility Commission, the Nationa 
Association of Railroad and Utility Commissioners, and public ‘authorities 
several states, including some with notable records for protecting the publi 
interest, here helping the utility. This alliance of state authorities against th 
Federal Power Commission suggests that there must be more to this case thay 
meets the eve. 

The key to an understanding of the Federal Natural Gas Act is its purpose t 
supplement but not to supplant state regulation. Before passage of the Act 
each state was able to regulate the ultimate price of natural gas distrib ited t 
its consumers. Pennsylvania Gas Co. v. Public Service Comm’n, 252 U. 

This Court has never denied any state that power. But in doing so they were 
obliged to allow as operating costs what the distributing company paid for thy 
gas when brought into its system from out of the state. This purchase price th. 
state could not regulate, often not even investigate, and the purchases frequently 
were from affiliates, a fact which might cool the local company’s normal zeal ti 
drive a good bargain for itself and its consumers. Hence, the states appealed 
to Congress to set up machinery to fix the import price of out-of-state gas. This 
was all that the states asked the Federal Government to do, and it is everything 
that the Federal Power Commission revealed any purpose to do while the legisla- 
tion was pending. Its Solicitor summarized the purposes before a subcommitte 
of the House Committee on Interstate and Foreign Commerce, as follows: ‘The 
whole purpose of this bill is to bring under federal regulation the pipe lines and 
to leave to the state commissions control of distributing companies and over 
their rates, whether that gas moves in interstate commerce or not.’’ Hearings 
Before a Subcommittee of the House Committee on Interstate and Foreig 
Commerce on H. R. 11662, 74th Cong., 2d Sess. 24. That is what the stat 
authorities active in promoting the legislation seem to have believed had 
accomplished. 

East Ohio is an all-Ohio company, deriving income solely from distributing gas 
directly to Ohio consumers. It sells no gas for resale. All of its assets are located 
and all of its business is transacted in Ohio. Since 1911, the Ohio State Commis- 
sion has exercised regulatory powers over it which have included rate-making 
authorizing acquisition of sale of property, approval of capitalization and security 
issues, complete control of accounting practices and requiring detailed pe rindi 
reports. Except for inability to fix the price at which gas should be delivered to 
the company at the state line, Ohio is able to supervise and regulate this utility 
completely and continuously. 

The Federal Power Commission, as authorized by the Act, fixed the state-line 
price that East Ohio must pay for its out-of-state supplies. But now it seeks to 
go beyond this and supe rimpose some features of its regulation which conflict 
with the regulation of the identical subject matter by the State of Ohio. How 
much farther than the order here under review the Commission will go in sup- 
planting or duplicating state regulation is not clear from its argument, and how 
far it can go is rendered unclear by the Court’s opinion which expressly approves 
some overlapping but leaves its bounds in carefully stated doubt. The anxiety 
which this program stirs among other states is explained by its magnitude. The 
Power Commission in its petition here notes forty-three pending cases in which 
it takes this same position vis-a-vis state regulation 

It appears that the present particular issue arises because the Commission has 
theories of accounting different from those the State has seen fit to accept. Th 
Federal Commission has ordered East Ohio to change its entire accounting 

system for all of its properties at a very heavy cost. This requires it either to con- 
duct its accounting contrary to laws of Ohio and the orders of the State Comm 
sion or perhaps to keep two sets of -books. This is.a real conflict in which e xpel ri- 
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ence shows state control will wither away and leave the federal rule in possession 
of the field. 

This Court can sustain such overlapping and overriding of the state’s authority 
nly by repudiating its own recent statements. After reviewing the history of the 
Natural Gas Act, we have said that ‘‘Congress meant to create a comprehensive 
scheme of regulation that would be complementary in its operation to that of 
the states, without any confusion of functions.’’ Public Utilities Comm’n vy. 
United Fuel Gas Co., 317 U.S. 456, 467. In a later case, quoting H. R. Rep. 
No. 709, 75th Cong., Ist Sess., we said that ‘‘[T]he bill was designed to take ‘no 
authority from State commissions’ and was ‘so drawn as to complement and in no 

sanner usurp State re eulstory authority.’ ” Federal Power Comm’n v. Hope 
Vatu al Gas Co., 320 U. 8. 591, 610. Quoting the same House Report, we there- 

r pointed out that ‘ ‘(Tyhe ‘basic purpose’ of Congress in passing the Natural 
Gas Act was ‘to occupy this field in which the Supreme Court has held that the 
States may not act.’ ”’ Interstate Natural Gas Co. v. Pe deral Power Comm’n, 331 
U. 8. 682, 690. And only last year we observed that, ‘““The Natural Gas Act was 
jesigned to supplement state power and to produce a harmonious and compre- 
hensive regulation of the industry. Neither state nor federal regulatory 7 was 
to encroach upon the ana of the other.”” Federal Power Comm'n v. Pan- 
handle Eastern Pipe Line Co., 337 U. 8. 498, 513. 

What defines the point be “yond which the provisions of the Act shall not apply? 
The Court suggests that there is an inherent limitation on the affirmative grant of 
power which would render surplusage the clause in § 1 (b) denying application of 
he Act to “‘the local distribution of natural gas or to the facilities used for such 
distr ibution. ” Or it may be this exclusionary clause itself. At any rate, the 
Court finds the dividing line of jurisdiction to be drawn by physical characteris- 
tics of the transmission lines. It seizes upon the point where the high pressure 
at which gas is transmitted any substantial distance is reduced to the low pressure 
at which it must be served to customers’ burners through the community supply 
nes as the outer limit of the “local’”’ area reserved to the states. 

Recognizing the purpose of the Federal Natural Gas Act of June 21, 1938, to 
regulate only that which was unregulated and unregulatable by the states, the 
Court assumes that de cisions prior to its passage, ‘“‘not what we have decided or 
would decide today,”’ fix the states’ power for the purposes of measuring that of 
the Commission. The Court has heretofore followed the prin« iple that Congress 
does not intend to freeze the impact of its legislation within current judicial de- 
cisions in the absence of evidence which makes such intention unmistakable 
United States v. South-Eastern Underwriters Assn., 322 U. 8S. 533. But today it 

akes no effort to look for evidence of such an intention and had it searched it 
would not have found it. Cf. Helvering v. Griffiths, 318 U. S. 371; Parker v 
Motor Boat Sales, 314 U.S. 244. 

Today’s anomalous result whereby the Commission is given regulatory power 
over the intrastate distribution facilities of a gas company over whose sales it 
admittedly has no jurisdiction is based upon the premise that paramount in Con- 
gress mind in dealing with cases prior to passage of the Act was not the holdings 
of applicable cases relating to regulation, but the peculiarly mechanistic formula 
employed principally in 1931 in Hast Ohio Gas Co. v. Tax Comm'n, 283 U. 8. 465, ! 
as a means of holding that the State of Ohio could levy an excise tax based on the 
entire gross receipts from sales to local consumers by an interstate gas company. 

I find no convincing indication, either in the language of the Act or in its legis- 
lative history, that Congress intended that we should be forever bound, in con- 
struing this legislation, either by the then current decisions as to imitations of the 
Commerce Clause on state power, cf. United States v. South-Eastern Underwriiers 
Agssn., supra, or by the then current criteria of what separated local from nonlocal 
facilities. The crucial question is not whether this Court in 1931 would have held 
a given factual situation without the area of local distribution and beyond the reach 
of state regulation but whether this Court today can say that the federal power 
can be exerted because the state power cannot be exerted. So long as we pay even 
lip service to Congress’ intention to leave to the states that which they can 
regulate, we cannot satisfactorily beg this question. 

But even if the Court is to shift to the doctrine that Congress casts its Acts for- 
ever in the mold made by prior decisions of this Court, the pressure reduction 
station now relied upon to limit “‘local’’ had lost its standing even in tax cases and 
hever was accepted in regulation cases. If Congress was interested in tax case 
criteria when it passed the Natural Gas Act, it must have known of this Court’s 


“ 


'In the Fast Ohio tax case the reduction of pressure and expansion of volume of the gas at the point of en- 
trance into local supply mains was compared to the breaking of an original package after shipment in inter- 
state commerce, so that its contents could be treated, prepared for sale, and sold at retail 
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disdainful disregard of pressure changes in favor of emphasis on the dif} 
between wholesale and retail distribution less than half a year after the Eas; () 
tax decision. State Tar Comm’n v. Interstate Natural Gas Co., 284 U. 8. 4 

And yet, although the Committee Reports and the records of coner 
debates on the Natural Gas Act may be scanned in vain for anv mentio: 
pressure reduction point, We are now asked to believe that Congress fixed it 
point Where state control should end and federal control should begin. Wit 
approach, today’s decision confines the states’ regulatory power to the 
area, bounded by the low-pressure transmission system, which means pra 
within the city gates. By its emphasis on this pressure change the Court find 
“plain congressional grant of Commission jurisdiction over high-pressure pi 
such as those of Kast Ohio.’”” However, this pressure factor is one which we 
immaterial in /nterstate Natural Gas Co, v. Federal Power Comm’n supra, 689 
where, with rare unanimity, we put our emphasis upon the fact of sale for 
in interstate commerce. But today it is the difference between retail and 
sale operations which is termed immaterial, so long as the factor of high-pr 
pipelines is present. 

This shift in emphasis rests upon inferences drawn from the legislative | 
of the Natural Gas Act which are wholly inconsistent with those drawn 
prior decisions examining the subject. Heretofore we have been careful « 
ently to observe that Congress did not attempt to occupy the entire field » 
the limits of its constitutional power, and until today we have insisted t} 
extending federal regulation Congress ‘‘was meticulous to take in only tert 
which this Court had held the states could not reach.’’ Panhandle Eastern P 
Line Co. v. Comm’n, 332 U. 8. 507, 519. We said only two yéars ago in that 
case that “[B]y 1938 the Court had delineated broadly between the area of 
permissible state control and that in which the states could not intrude. T 
former included interstate direct sales to local consumers, as exemplified 
Pennsylvania Gas Co. v. Public Service Comm’n, 252 U.S. 23: the latter, se1 
interstate to loca! distributing companies for resale, as held in Missouri v. Kansas 
Gas Co., 265 U.S. 298, reinforced by Public Utilities Comm’n v. Attleboro Co., 273 
U.S. 83.” And we went on to say that the purpose of the legislation was to mak« 
state regulation effective “by adding the weight of federal regulation to supp\i 
ment and reinforce it in the gap created by the prior decisions.”’ Id., pp. 514 
517. And see Interstate Natural Gas Co. v. Federal Power Comm’n, 331 U. 8 
682, 689; also, Federal Power Comm’n v. Hope Natural Gas Co., 32@ U. 8. 591 
609, quoting from /llinois Natural Gas Co. v. Public Service Co., 314 U.S. 498 
506. We could hardly have said more clearly that the ‘gap’ was in the wholesali 
realm of the natural-gas industry in interstate commerce. 

The Court’s opinion professes to adhere to these statements relating to 
gap Congress intended to close. But it first widens the gap, squarely upon the 
premise that, under decisions of this Court called to Congress’ attention prior to 
passage of the Act, the state regulatory power could not reach transmission lines 
for interstate gas outside the point of reduction in pressure. Actually, no decisio1 
could have been cailed to the attention of Congress, and none is or can be cited 


today; in which this Court held that any of the intrastate transmission lines of 


any retail gas, electric or similar company, within or without the pressure-reduc 
tion point, were beyond the state regulatory authority. Nor was this ques 

even at issue in any case cited by the Court in support of its premise. That is 
not to say that the question was not considered, however. Quite to the contrary 
less than two months before passage of the Natural Gas Act, this Court, throug! 
the pen of Mr. Chief Justice Hughes, in a case not cited by the Court, declared 
that such transmission lines were properly within the sphere of state rate-making 
powers. Lone Star Gas Co. v. Texas, 304 U. 8S. 2243 And so if Congress wer 


? The question before the Court concerned the power of the State of Mississippi to tax wholesale opera 
tions of an interstate pipe-line company. Curtly dismissing the State’s arguments resting on the fact t 
the gas pressure had been reduced before the sale for resale, the Court held, as succintcly stated in the head 
note: ‘The selling of gas wholesale to local, independent distributors from a supply passing into and throu 
the State in interstate commerce, does not become a local affair and subject to a local privilege tax mer 
because the vendor, to deliver the quantities sold, uses a thermometer and a meter and reduces the pr 
In its argument to the Court, 284 U. 8. at p. 42, the state had presented the analogy of pressure reducti 
the breaking of an original package shipped in interstate commerce, cf. note 1, sepra, State Tar Comm 
Interstate Natural Gas Co., 284 U. 8. Al. 

3 In the Lone Star case this Court examined the validity of an order of a Texas commission fixing the rat 
to be charged by the Lone Star company for gas sold to local distributing companies at the gates of nu 
Texas communities. Most of the Lone Star gas was piped from fields in the Texas Panhandle, but « 

& segment of Oklahoma. A small amount was produced or purchased in Oklahoma, piped into Tex 
treated, and added to the local supply. Thus commingled beyond separate recognition, both types i 
were conducted through high-pressure lines and sold to the various retail distributing companies. Be ‘ 
of the interrelated corporate structure of Lone Star and these distributing companies, the Court tr 
them as one operating unit, and approved the state’s exercise of its rate-making power based upon valu 

of the entire integrated system. 
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ting the decisions of this Court to define the gap in state power, which it 

fill with the Commission’s function, it found the latest, and all but unanimous 

ne, to declare that no gap such as the Court perceives today was then existent. 

\ijthough the scope of the Natural Gas Act was not limited to sales of natural 

interstate commerce for resale, it must be recognized that, if any one thing 

ir from the legislative history of this Act, it is that Congress’ paramount 

was to establish regulation of such prices. And it must likewise be 

ized that, whatever of our old doctrines may have been frozen into the 

could not include the point of pressure reduction and entrance into municipal 

es as the measure of State regulatory authority for no such doctrine can be 
i in our Cases. 

s it is apparent that in selecting the point to mark either the inherent 
tation in the Act’s affirmative grant of power to the Commission, or the 
larv limit imposed by the clause excluding facilities used in local distributions 
ourt has resorted to criteria neither supportable by this Court’s decision, 
to the Act nor even claimed to be consistent with its most recent doctrines 

if the pressure-reduction point cannot be resurrected from the Hast Ohio 
ase to bound the facilities used in the local distribution of natural gas in 
rstate commerce, what criteria can we employ? It is not as though a simple, 
phisticated answer were not available. It seems to me that the obvious 
wer is that intrastate transmission lines, of a retail gas company, devoted 
isively to serving communities within the state are facilities used in the local 
ribution of natural gas and are accordingly excepted from application of the 

For it must not be forgotten that if justification for today’s decision cannot 
found in § 1 (b) of the Act, it cannot be established by resort to the language 
ose sections defining the Commission’s powers. For § 1 (b) is jurisdictional 
ets forth the areas to which the provisions of the Act shall and shall not apply 
but’? clause was Congress’ assurance to the state bodies sponsoring the 
lation that federal control would not extend to the area within their authority. 
Connecticut Light & Power Co. v. Federal Power Comm'n, 324 U.S. 515, 527. 

[his simple solution squares not only with modern standards, but also with 
he approach, if it is to be adopted, that Congress in passing this Act froze into 
law current judicial decisions. It keeps faith with the states. It is decidedly 
consistent with our recent declaration under the almost identical words of 
similar Act that limitation of local facilities was not to be found in the Fast Ohio 
ax comers and that even the transmission lines of a statewide system supplying 
ectric power to consumers in over a hundred communities are ‘“‘facilities used 

nail distribution.”” Connecticut Light & Power Co. v. Federal Power Comm'n, 


supra 
‘] ° 


Of course, this solution does not render meaningless the ‘transportation of 
stural gas in interstate commerce” to which the provisions of the Act apply 
For instance, it would logically enough give to the Federal Power Commission, 
inder the above “transportation clause,’’ exclusive jurisdiction over the main 
transmission lines of a retail gas company which ran through Ohio and on into 
New York; but it would leave to Ohio exclusive jurisdiction over lateral lines 


‘H. R. Rep. No. 709, 75th Cong., Ist Sess., adopted without change in 8. Rep. No. 1162, 75th Cong., 

t Sess.. said of the proposed bill which became the Natural Gas Act: “. . . The States have, of course, 

1any years regulated sales of natural gas to consumers in intrastate transactions. The States have 

been able to regulate sales to consumers even though such sales are in interstate commerce, such sales 

g considered local in character and in the absence of congressional prohibition subject to State regulation. 

Pennsylvania Gas Co. v. Public Service Commission (1920), 252 U. S. 23.) There is no intention in 

ting the present legislation to disturb the States in their exercise of such jurisdiction. However, in 

case of sales for resale, or so-called wholesale sales, in interstate commerce (for example sales by producing 

mpat ies to distributing companies) the legal situation is different. Such transactions have been con 

tered to be not local in character and, even in the absence of congressional action, not subject to State 

regulation. (See Missouri v. Kansas Cas Co. (1924), 265 U. 8. 298, and Public Service Commission v. Attleboro 

Steam & Electric Co. (1927) 273 U. 8. 83.) The basic purpose of the present legislation is to occupy this field 
in which the Supreme C ourt has held that the States may not act.” 

Congressional debates on the bill were similarly concerned with those aspects of the natural gas industry 
over which no state regulatory control existed. These debates were led, in the House, by Chairman Lea 
of the Committee on Interstate and Foreign Commerce, and, in the Senate, by Chairman Wheeler of the 
Committee on Interstate Commerce. In his explanatory statement the former declared, “The primary 
purpose of the pending bill is to provide Federal regulation, in those cases where the State commissions 
lack authority, under the interstate-commerce law. This bill takes nothing from the State commissions 
they retain all the State power they have at the present time.’’ 81 Cong. Rec. 6721. And he added later, 
“The object of this bill is to supply regulation in those cases where the State commission has no power to 
regulate.”’ Ibid, Committee member Halleck assured the House that. ‘‘{'T|his bill seeks only to reach those 
sales where the sale is for resale to the ultimate consumer.” /4., 6723. And in the Senate, Chairman 
Wheeler declared: “There is no attempt and can be no attempt under the provisions of the bill to regulate 
anything in the field except where it is not regulated at the present time. It applies only as to interstate 
mmerce and only to the wholesale price of gas."". 81 Cong. Ree. 9313. 

Neither the E1st Ohio case nor its mechanistic formula was emphasized or even adverted to in the com- 
ttee reports or in the congressional debates. 


n 
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branching out from the main trunk in Ohio and, whether one or one hundr: 
long, devoted exclusively to delivering gas to the burner tips in Ohio comm 


Similarly, under the hypothesis constructed in the Court’s opinion, wherein Has; e hin 
Ohio is pictured as having its own transmission lines extending all the way fro; y ¢ 
Texas, it would give exclusively to the Power Commission jurisdiction over thos ne a 
lines beyond the Ohio border as well as over those within or without the sta; read, e 


not devoted exclusively to serving Ohio consumers at retail. Again, it 
quite obviously within the words of the Act, give exclusively to the Power ( es 
mission jurisdiction over companies which might act in the nature of commo; es 
carriers transporting gas in interstate commerce for hire. In short, it would 
to the transportation clause a meaning which, contrary to today’s opinion, doy 
not render surplusage the “‘sale in interstate commerce of natural gas for resa); 
to which the provisions also apply. 

What the Power Commission asks the Court to do today is not to fill a gap 
the state’s power to regulate, for there is none, but to create a gap in order 
make room for federal power. 

I can well understand the zeal of the Federal Power Commission to expand 
control over the natural gas industry. It sprawls over many states and ea 
system must be physically integrated from the depths of the wells to the « 
sumer’s burner tips. Its regulation cannot be uniform if the Federal Commi 
controls only a middle segment, with production on one end and distributi 
the other committed to the control of different states. But that was as far 
Congress was willing to supersede state authority. It left the peculiar prol 
affecting production to the producing states, it left the ultimate protecti 
consumers to the consuming states, and it left the Federal Power Commissi 
the middle to fix the rates for gas moving between the two. This oby 
subdivides regulation of what has to operate as a unitary enterprise, but tha 
often the consequence of our federal system. Whatever we may think w 
be wise policy in this field, the Act which Congress passed places limitat 
upon the Power Commission, which may chafe but which neither we nor 
Commission are free to override. If the Commission had foreshadowed 
present course, I do not suppose the Act would have passed, for it certainly w 
have evoked resistance of the state regulatory agencies instead of their support 

Congress may well have believed that diversity of experimentation in the f 





of regulation has values which centralization and uniformity destroy. As M 
Justice Brandeis said, ‘‘It is one of the happy incidents of the federal system t 
a single courageous State may, if its citizens choose, serve as a laboratory; ar 


try novel social and economic experiments without risk to the rest of the countn 
New State Ice Co. v. Liebmann, 285 U. S. 262, 311. Long before the Federal 
Government could be stirred to regulate utilities, courageous states took thi 
initiative and almost the whole body of utility practice has resulted from 
experiences, 

We must not forget that regulatory measures are temporary expedients 
eternal verities—if indeed they are verities at all. Certainly one of the matter 
on which the states might well be indulged—the right to an opinion of their ow 
is as to the accounting methods of a utility whose whole property and bu 
being accounted for is within the state. Out of their diversity of practic: 
experience emerge pragmatic tests. What the. Federal Power Commission se: 
to require of this Ohio gas company, for example, is to revert by account 
methods to emphasis on original cost, a basis which William Jennings Bryan for 
an earlier generation of progressives eloquently urged this Court to reject 
the field of railroad rate-making. Smyth v. Ames, 169 U. S. 466. See Mr 
Bryan’s argument, p. 489. That is a basis of which, last month, we said i 
another connection, ‘‘Original cost is well termed the ‘false standard of the pas 
where, as here, present market value in no way reflects that cost.” United Si! 

v. Toronto Navigation Co., —— U.S. ——. It must be remembered that closer 
than any federal agency to those they regulate and to their customers are 
state authorities, whose mechanisms are less cumbersome and whose princip! 
can much more quickly be adjusted to the changing times. 

We should not utilize the centralizing powers of the federal judiciary to destro 
diversities between states which Congress has been scrupulous to protect. If 
now and then some state does not regulate its utilities according to the federa 


’ The suggested construction also comports with the conclusions of the House and Senate Committee 
reports, H. R. Rep. No. 709, 75th Cong., Ist Sess. 3, and S. Rep. No. 1162, 75th Cong., Ist Sess. 3, “That pa 
of the negative declaration stating that the act shall not apply to ‘the local distribution of natural gas 
surplusage by reason of the fact that distribution is made oniy to consumers in connection with sales, and 
since no jurisdiction is given to the Commission to regulate sales to consumers the Commission would hay 
no authority over distribution, whether or not local in character.’’ 





AMEND THE NATURAL GAS ACT 15 


rd, it may be a small price to pay for preserving the state initiative which 
ve us utilities regulation far in advance of federal initiative. 
[ think that observance of good faith with the states requires that we interpret 
this Act as it was represented at the time they urged its enactment, as its terms 
and as we have, until today, declared it viz, to supplement but not to sup- 
plant state regulation. What amounts to an entrapment of the state agencies 
that supported this Act under the representation that it would not deprive them 
f powers but would only make their powers effective will probably not make it 
to get needed regulatory legislation in the future 


O 





UNIV. OF MICH. 
JUL 27 1953 


LAW LIBRARY 
p Congress (| HOUSE OF REPRESENTATIVES § Report 
} No. 900 


DEPARTMENT OF AGRICULTURE APPROPRIATION BILL, 
1954 


Ordered to be printed 


Cari. ANDERSEN, from the commuttee of conference, 
submitted the following 


CONFERENCE REPORT 


[To accompany H. R. 5227 


fhe committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 5227) 
making appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1954, and for other purposes, having met, 
after full and free conference, have agreed to recommend and do reeom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 9, 16, 17, 
18, 19, 22, 25, and 26. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 3, 5, 6, 8, 20, 21, 24, 27, 28, 29, 30, 31, 32, 33, 34, 
35, and 36, and agree to the same. 

Amendment numbered 2: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $2,246,000; 
and the Senate agree to the same. 

Amendment numbered 7: 

That the House recede from its disagreement to the amendment of 


the Senate numbered 7, and agree to the same with an amendment as 
+ | 
follows: 


In lieu of the sum proposed by said amendment insert $4,049,200; 
and the Senate agree to the same. 


26006 
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— 


Amendment numbered 10: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment a; 
follows: 

In lieu of the sum proposed by said amendment insert $7,725,009 
and the Senate agree to the same. 


Amendment numbered 11: 
That the House recede from its disagreement to the amendment o/ 
the Senate numbered 11, and agree to the same with an amendment as 


follows: 
In lieu of the sum proposed by said amendment insert $12,074,000 
and the Senate agree to the same. 


Amendment numbered 12: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 12, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,982,830 
and the Senate agree to the same. 


Amendment numbered 13: 
That the House recede from its disagreement to the amendment o| 
the Senate numbered 13, and agree to the same with an amendment 


as follows: 
In lieu of the sum proposed by said amendment insert $5,487 00 
and the Senate agree to the same. 


Amendment numbered 14: 
That the House recede from its disagreement to the amendment of 
the Senate numbered 14, and agree to the same with an amendment 


as follows: 
In lieu of the sum proposed by said amendment insert $2,675,000; 


and the Senate agree to the same. 


Amendment numbered 15: 
That the House recede from its disagreement to the amendment of 
the Senate numbered 15, and agree to the same with an amendment 


as follows: 
In lieu of the sum proposed by said amendment insert $600,000 


and the Senate agree to the same. 


Amendment numbered 23: 
That the House recede from its disagreement to the amendment of 
the Senate numbered 23, and agree to the same with an amendment 


as follows: 
In lieu of the sum proposed by said amendment insert $14,500,000; 
and the Senate agree to the same, 
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The committee of conference report in disagreement amendment 


1 umbered 4. 


H. Cart ANDERSEN, 

Watt Horan, 

OAKLEY HUNTER, 

Metvin R. Latrp, 

JAMIE L. WHITTEN, 

CLARENCE CANNON, 

FRED MARSHALL, 
Managers on the Part of the House. 


Miitron R. Youne, 
Homer Frera@uson, 
Jor McCarrny, 
Kart E. Munprt, 
Gerorce D. AIKEN, 
RicHarD B. Russet, 
Cart HaypeEn, 
Pat McCarran, 

Manage rs on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE Hots 


The managers on the part of the House at the conference on thy 
disagreeing votes of the two Houses on the amendments of the Sena; 
to the bill (H. R. 5227) making appropriations for the Department 0} 
Agriculture for the fiscal year ending June 30, 1954, and for oth 
purposes, submit the following statement in explanation of the eff; 
of the action agreed upon and recommended in the accompany 
conference report as to each of such amendments, namely: 


DEPARTMENT OF AGRICULTURE 
AGRICULTURAL MARKETING AcT 


Amendment No. 1: Appropriates $5,500,000 as proposed by ¢) 
House instead of $5,290,000 as proposed by the Senate. The cop- 
ferees have agreed to the inclusion of $30,000 for initiating a statistics 
reporting service on turkey production with the understanding that 
$21,600 of this item will be absorbed from funds for work on marketing 
costs, margins, and efficiency, and the balance will come from funds 
allocated for improvement and evaluation of product quality. 


Bureau or AGRICULTURAL ECONOMICS 


Amendment No. 2: Appropriates $2,246,000 for economic investi- 
gations instead of $2,120,000 as proposed by the House and $2,372,000 
as proposed by the Senate. The conferees are in agreement that thy 
full amount of $51,600 for work on costs and returns from alternativ: 
combinations of land-use and conservation practices should be pro- 
vided within the figure agreed upon. 


AGRICULTURAL RESEARCH ADMINISTRATION 
OFFICE OF THE ADMINISTRATOR 


Amendment No. 3: Inserts language proposed by the Senate 
Amendment No. 4: Reported in disagreement. 


Orrick oF EXrPERIMENT STATIONS 


Amendments Nos. 5 and 6: Appropriate $13,453,708 as proposed 
by the Senate instead of $13,441,208 as proposed by the House and 
approve funds for Alaska in the amount of $75,000 as proposed by 
the Senate instead of $62,500 as proposed by the House. 


Bureau or ANIMAL INDUSTRY 


Amendment No. 7—-Animal research: Appropriates $4,049,500 in- 
stead of $3,916,500 as proposed by the House and $4,189,500 as pro- 
posed by the Senate. The amount agreed to by the conferees includes 
increases above the House figure of $58,000 for research on bloat in 
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nd $75,000 for research on parasites and parasitic diseases of 
ttl aan and swine. 

\me ndme nt No. 8 Ss Animal disease control and eradication: \ppro- 

ates $8,480,500 as proposed by the Senate instead of $8,635,000 as 

roposed by the House. 

\mendment No. 9—Meat inspection: Approves language inserted 
by the House without the amendment proposed by the Senate. A 
number of meat wholesalers have complained that many carcasses are 

legibly or adequately marked. ‘The conferees feel that special 

tion should be given to meeting this problem. 


BurEAU OF AGRICULTURAL AND INDUSTRIAL CHEMISTRY 


\mendment No. 10: Appropriate s $7,725,000 instead of $7,625,900 
roposed by the House and $7,750,000 as proposed by the Senate, 


BuREAU OF PLaNnt INDusTRY, Sorts, AND AGRICULTURAL 
ENGINEERING 


Amendment No. 11: Appropriates $12,074,000 instead of $11,- 
586,000 as proposed by the House and $12,238,000 as proposed by 
he Senate. The amount approved includes increases above the 
House allowance of $408,000 for field crop investigations, $40,000 

trus crop investigations, and $40,000 for control of forest dis- 
ses in the Lake States and the Northwest. 


Burnav or EntromMoLoGy AND PLANT QUARANTINE 


‘ndment No. 12—Jnsect investigations: Appropriates $3,982,830 
istead of $3,888,760 as proposed by the House and $4,076,900 as 
roposed by the Senate. 

\mendment No. 13—IJnsect and plant disease control: Appropriates 
$5,487,000 instead of $5,187,000 as proposed by the House and 
$5,600,000 as proposed by the Senate. The increase agreed to by 
the conferees includes $427,750 for Japanese beetle quarantine, 
$210,950 for sweetpotato weevil control, $138,400 for phony peach 
and peach mosaic, and $103.900 for Hall scale eradication. 

Amendment No. 14—Plant quarantine: Appropriates $2,675,000 

stead of $2,600,000 as proposed by the House and $2,750,000 as 

oposed by the Senate. 

Amendment No. 15—Emergency outbreaks of insects and plant 

seases: Appropriates $600,000 instead of $500,000 as proposed by 
the House and $750,000 as proposed by the Senate. 


CONTROL OF FOREST PESTS 


{mendments Nos. 16 and 17—Forest Pest Control Act: Appropriate 
52,300,000 as proposed by the House instead of $3,350,000 as propose dd 
by the Senate and establish a reserve of $1,900,000 as proposed by 

he House instead of $2,920,000 as proposed by the Senate. 

Amendments Nos. 18 and 19—White pine blister rust: Appropriate 
53,000,000 as proposed by the House instead of $3,095,000 as proposed 
by the Senate. The conferees agree that all existing commitments for 
blister rust control on State and privately owned lands are to be ful- 
filled within the amount allowed. 
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Forest SERVICE 


Amendment No. 20: Corrects punctuation as proposed by 
Senate. 

Amendment No. 21—National forest protection and managemen 
Appropriates $29,715,700 as proposed by the Senate instead 
$29,665,700 as proposed by the House. The conferees have give; 
thorough consideration to the statement contained in the Seng 
committee report relative to reductions in grazing permits. [t 
agreed that such statement should not be controlling and that 
Forest Service should be permitted to continue programs desivned | 
protect the ranges and watersheds on the national forests. 

Amendment No. 22—Forest research: Appropriates $5,350,000 
proposed by the House instead of $5,402,300 as proposed }y 
Senate. 

Amendment No. 23—¥Forest roads and _ trails: Appropriat 
$14,500,000 instead of $13,546,000 as proposed by the House 
$16,000,000 as proposed by the Senate. It is not the intention of ¢} 
conferees to restrict the use of funds for access roads to the Idalp. 
Montana infestation, where epidemics of comparable seriousnes 
warrant use of a portion of such funds in other areas. 

Amendment No, 24— Weeks Act: Amends language as proposed | 
the Senate. 

Amendment No. 25-—Special acts: Eliminates paragraph inserte 
the Senate. 


WATERSHED PROTECTION 


Amendment No. 26: Appropriates $5,000,000 as proposed 
House. 

The conference committee believes the pilot plant program fo 
watershed protection, flood prevention, and soil and water conserva- 
tion provided in this bill on an experimental basis will prove to be o! 
great value in the future consideration of flood and watershed problems 
and legislation dealing therewith. 

Before embarking on a comprehensive large-scale program of this 
nature, the conferees are of the opinion that the appropriate legisla- 
tive committees of the Congress should give attention to legislation in 
this field which will provide a measure of local cooperation on futur 
projects, and fix proper standards for cooperation with the Soil Con- 
servation Service by local participation and beneficiaries of t! 
program. 

Experience in dealing with conservation projects authorized in 
flood-prevention and flood-control laws demonstrates that these laws 
are too cumbersome to apply to smaller watershed areas. 


Sort CONSERVATION SERVICE 


Amendment No, 27—Salaries ana expenses: Appropriates $60,- 
944,014 as proposed by the Senate instead of $60,844,014 as proposed 
by the House. The conferees are in agreement that a total o! 
$800,000 shall be available for soil conservation nurseries. The pro- 
posed reduction of $500,000 in funds for technical assistance to dis- 
tricts is not approved. 

The conference committee directs that $2,600,000 of unobligated 
balances of flood-restoration funds provided by Public Law 37! 
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ngress, be used for eradication of vesicular exanthema of swine 
jo54 if needed, and approves the use of any further balances to 
ot problems in other localities similar to those provided for in the 
original act. 
Amendment No. 28—Water conservation and utilization projects: 
Appropriates $685,000 as proposed by the Senate instead of $425,500 


ys proposed by the House. 
AGRICULTURAL CONSERVATION PROGRAM 


Amendment No, 29: Establishes limitation of $1,500 for payments 
‘o individual participants as proposed by the Senate instead of $1,000 


as proposed by the House. 
a ndment No. 30: Strikes out language as proposed by the Senate. 
Amendment No. 31: Corrects spelling as proposed by the Senate. 
the opinion of the conference committee, practices under this 
n should be those of maximum conservation benefit to the area 
here used. 

Those with permanent or semipermanent benefits should be en- 
couraged, but it is the opinion of the conferees that members of State 
ind local committees are the best judges of what conservation prac- 

es are most needed and most beneficial in their particular areas as 
ell as the manner in which such program should be administered. 
The conferees also believe that any catalog of approved practices 
should permit such determination by State and local committees. 

While encouraging permanent and semipermanent practices, the 

mference committee does not agree that payments be limited to those 
practices as suggested by the “De partment in ACP Memorandum 
No 5 

PRODUCTION AND MARKETING ADMINISTRATION 


Amendment No. 32—Agricultural adjustment programs: Appro- 
priates $38,500,000 as proposed by the Senate instead of $35,500,000 
as proposed by the House. The conferees feel that funds provided 
for measuring cotton acreage should be sufficient to make progress on 
checking compliane . 

Amendment No. 33—Marketing services: Appropriates $11,496,000 


is proposed by the Senate instead of $11,486,000 as proposed by the 
H 


OUSE 


Ruraut ELecrriFication ADMINISTRATION 


{mendment No. 34—Rural telephone loans: Authorizes $67,500,000 
as proposed by the Senate instead of $50,000,000 as proposed by the 
Se. 
n keeping with the spirit and intent of the Rural Telephone Act 
committee believes that REA should actively encourage the 
te telephone industry to use private capital to extend its service 
into rural areas. There are rural areas which private enterprise 
cannot or will not serve adequately, and the purpose of the rural- 
telephone program is to make possible the provision of service in 
h areas, where economically feasible. 
The committee is advised that a large percentage of the farms of 
| the country remain without telephone service of any kind, however, 
ind that a large proportion of those presently served suffer from 
inadequate service. 
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The agency has made rood progress in working with existine come. 
panies, approximately half of the loans having been made to thig 


tvpe of organization. To overcome the delays and slow progress jp 
bringing service to the laree number without telephones, it is urged 
that every means of providing service be used. It is recognized that 
in many instances the program cannot move forward unless the 
farm Sina corn unity do the job for themselves bv formine their 
own OrvanizZaclon and where necessary, acquiring the existi if py. 
chan re in thei iocal trade centers as the nucleus for econon and 
elhcient servic 


The combined efforts of both private enterprise and COOPera tives 
are needed in this program to bring adequate telephone service to 
rural America 

Amendment No. 35 Electrification loans: Authorizes contingeney 
fund of $45,000,000 as proposed by the Senate instead of $30,000,009 
as proposed by the House. 


FarmMERS’ Homer ADMINISTRATION 


Amendment No. 36—Water facilities loans: Authorizes $6,500,000 
as proposed by the Senate instead of $7,000,000 as proposed by the 
House 

EXTENSION SERVICE 


The conferees wish to direct attention to the fact that, following 
the passage of this bill by both the House and the Senate, the Presi- 
dent, on June 26, 1953, signed S. 1679, the Extension Consolidation 
Act, providing an authorization for the use of funds for the Coopera- 
tive Extension Service for 1954 and subsequent years upon a con- 
solidated basis In line with the clear intention of the Congress in 
considering both this appropriation bill and S. 1679, the conferees are 
in complete agreement that the funds provided by this appropriation 
bill for extension work be administered and distrrbuted during fiseal 
year 1954 in accordance with the provisions of the new Extension 
Consolidation Act It is also intended that the appropriations made 
available by section 3 of the old Smith-Lever Act as well as the 
related supplementary acts for Hawaii and Puerto Rico also be avail 
able during fiscal vear 1954. It is expected that the budget for 1955 
will include the funds now provided under section 3 of the Smith- 
Lever Act by direct appropriation under the new act. 


Orrick oF [INFORMATION 


The conferees feel that the present quotas of farmers’ bulletins to 
Members of Congress should not be reduced and that the printing of 
revised farm bulletins should be done as far as possible from savings 
from operational changes and efficiencies. 

H. CarL ANDERSEN, 
Wautr Horan, 
Oak.LeyY HunvTer, 
Metvin R. Latrp, 
JAMIE L. WHITTEN, 
CLARENCE CANNON, 
FrepD MARSHALL, 
Managers on the Part of the How 
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s3p Congress | HOUSE OF REPRESENTATIVES Report 
Ist Session j { No. 901 


CONSIDERATION OF 8S. 2277 


Jury 23, 1953 teferred to the House Calendar and ordered to 


Mr. ALLEN of Illinois, from the Committee on Rules, 
submitted the following 
REPORT 


{To accompany H. Res. 348] 


The Committee on Rules, having had under consideration House 
Resolution 348, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 














CONSIDERATION OF S 


Referred to the House 





HOUSE OF REPRESENTATIVES 


LLEN of Illinois, from the Committee on 





following 


REPORT 


[To accompany H. Res. 349] 


Committee on Rules, having had under consideration 
ition 349, report the same to the House with the recommenda 
hat the resolution do pass. 


O 
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Calendar and ordered to 


; submitted the 











{3p CONGRESS ) HOUSE OF REPRESENTATIVES § REpPortT 
: Session j No. 903 


rING A SELECT COMMITTEE TO CONDUCT AN INVESTIGA- 

AND STUDY OF THE SEIZURE OF LITHUANIA, LATVIA, AND 
INIA BY THE UNION OF SOVIET SOCIALIST REPUBLICS, 
) OTHER CIRCUMSTANCES WHICH LED TO THE “INCORPO- 
[ON” OF THOSE COUNTRIES INTO THE SOVIET UNION 


y 23, 1953.—Referred to the House Calendar and ordered to be printed 


\fr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 346] 


The Committee on Rules, having had under consideration House 
Resolution 346, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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g3p Concress HOUSE OF REPRESENTATIVES § Reporr 
1c¢ Nession j No. 904 


EXEMPTION FOR CHURCH MISSIONS UNDER PUBLIC 
LAW 550, 82D CONGRESS 





23, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\frs. Rogers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 
To accompany 8. 631] 


Th he Committee on Veterans’ Affairs. to whom was referred the bill 
S. 631) to permit veterans to suspend or delay their programs of edu- 
cation or training under the Veterans’ Readjustment Assistance Act 
of 1952 in order to perform services as missionaries, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


l subsection (b) of section 212 of the Veterans’ Readjustment Assistance 
A f 1952 (66 Stat. 664; 38 U.S. C. 917) is amended bv deleting the period at 
id thereof, and inserting in lieu thereof the following: ‘‘: Provided, That 


nsion of a prozram of education or training (before or after the delimiting 
therwise applicab le) for a period of not more than thirty-six consecutive 


s during which the eligible veteran is engaged in performing full-time serv- 


i is a missionary for a recognized chureh, shall be deemed to be cue to a econdi- 


eyond the control of the eligible veteran for the purpose of this subsection 
EXPLANATION OF THE BILL 


Under existing law today, a veteran taking training under the 
Veterans’ Readjustment Assistance Act of 1952 (Korean GI bill), 
Public Law 550 of the 82d Congress, must initiate his program of 
education or training within 2 years after his discharge or release from 
active service and, after the expiration of such 2-year period, pursue 
his program on a continuous basis, save for intermittent suspensions 
(not exceeding 12 months) and for longer periods for conditions 
found by the Administrator to be beyond the control of the veteran. 
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990 


The purpose of this bill is to relax these requirements suffi, 
so as to assure that individuals who perform a “mission” fop «J 
Church of Jesus Christ of Latter Day Saints, commonly know 
the Mormon Church, would be permitted after initiating their p, 
grams the period of time, not exceeding 36 consecutive calend 
months, needed to perform such “mission,”’ without losing th; 
portunity to continue with education or training under t] 
While it is true that the bill would apply to all churches meeting {| 
qualifications set forth in the bill, the information available to 4}, 
committee indicates that nearly all of the cases involved would | 
members of the church named above. a 
Hearings were held by the Subcommittee on Education and T; 
ing during which testimony was received from several Members 
Congress. No adverse testimony was presented and there js 
indication that the enactment of this bill would add to the cost 
the operation of this program. 
The bill, as amended by the committee and as presented to {hy 
House, provides that a veteran must first initiate a program of edy 
cation or training within the existing statutory period. Thereafie : 
if he interrupts the pursuit of such a program for the purpose of 
performing full-time service as a missionary for a recognized chure| 
such interruption would be deemed to be for a purpose beyor a ti 
veteran’s control and he would be exempted from the mentior 
requirements respecting continuity of training on and after the 
limiting initiation date applicable to him. 
From the date of his interruption, the veteran would have th 
period attributable to his service as a missionary, up to 36 months 
in which to reenter and resume his course of education or training 
This time limit is set on the basis of testimony before the subcom- 
mittee that the average length of a ‘“‘mission”’ is 2 years in the United 
States and two and a half if performed overseas. It thus appears after tl 
that the veteran will have adequate time to complete his missionar \s tl 
assignment and his education under the act within the 7 years aft 7 
separation from service which is permitted by section 213 of the act . 
The committee wishes to emphasize that the veteran will still pursuit 
required to effect timely initiation of his program of education o measur 
training even though there is prospect of imminent interruptio1 
thereof by reason of the assumption of missionary duties. vi 
The report of the Veterans’ Administration on H. R. 2866, 83d termine 
Congress (identical to S. 631, 83d Cong., as introduced) follows: e may 


i¢ 


VETERANS’ ADMINISTRATION, 1 

Washington 24, D. C., June 3, 1953 il r | 

Hon. Epirnh Nourse RoaGeErs, 
Chairman, Committee on Veterans’ Affairs, fie Wi 
House of Representatives, Washington 25, D. C. 


as ame 
DeaR Mrs. Rocers: This will refer to your request for a report by the Veterans The 
Administration relative to H. R. 2866, 83d Congress, a bill to permit veterans t Act of 
suspend or delay their programs of education or training under the Veterans’ the Se 
Readjustment Assistance Act of 1952 in order to perform services as missionaries not on! 
The general purpose of the bill is to relax the requirements pertaining to the the Ve 
initiation and completion of a program of education or training under title II facets 
of the Veterans’ Readjustment Assistance Act of 1952 in the cases of veterans who World 
engage in full-time missionary service for a religious denomination or interdenomin- Act of 
ational organization. of the 
H. R. 2866, if enacted, would accomplish such purpose by amending sectio be 


212 of the act to add a new subsection (d) which would provide, as to the men- 
tioned class of veterans, that 
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any pt riod, not exceed 1 tota { t rtv-s ) I which 
veterans is so engaged 
Shall be added to the period prescribed by subsection (a) within 
such eligible veteran must initiate a program of education or traini1 
2) Shall be disregarded in applying the provisions of bs ion (1 
require an eligible veteran to pursue |} program of education o1 
r continuou until completi n; and 
3) Shall be added to the seven-vear pel xd after discharge or release 
active service in determining the expiration of the period of eligibility 
( ation Or training of such eligible tera l r sect 1 213 
2 and 213 of the Veterans’ Readjustment Assistance A 
rence appears above, contain the provisions of existing law 
itlol and completior ota program ol educati Db or train! 
‘ally, section 212 proy des that no eligible veteran shall be entitled to 


ich a program after August 20, 1954, or 2 vears after his discharge or 
} 


om active service, whichever is later. This provision is implemented 
‘requirement (sec. 212 (b)) that, on and r the del t late thus 

he must pursue his progral mtinuously until complet 1, “except 
eligible veteran may suspend the pursuit of his program for periods of 
an 12 consecutive months, and Ly suspend t pursuit of such 

or longer periods if the Administrator finds that the suspension for each 
riod was due to conditions bevond he control of the eligib! veteran , 
213 of the act provides that no training shall be afforded an eligible veteran 


ter the date of his discharge or release from active services ] 





>, and 
s an overall termination date for the program as 7 years after the end of 
l dd Che ac 
z on June 27, 1950, and ending on a date to be determined by Presidential 


ation or concurrent resolution of the Congress 


lefines the bas ervice perio as the period 





fect, therefore, of the enactment of H R. 2866 would e to add to the 
riod during which a program may be initiated, any period of service as a 
ury not exceeding a total of 36 months, and would provide that any sus 
of his program because of such 1 siona service would lisregarded 
administration of the continuous training requirement [It would also 
for a like period the date after discharge or release from active service b} 
a program of education or training would otherwise be required be con 
However, it does not appear that the bill would change the overall ter 
late of the program established, as mentioned, by section 213 as 7 years 


he end of the basic service period. 


the law now stands, the requirements as to the dates by which a program of 


ion or training must be initiated and completed are positive The Veter- 
\dministration is, of course, without authority to extend administratively 
provisions by regulation or otherwise. With respect to the “continuous 


requirements, there is reserved to the Veterans’ Administration some 


re of administrative discretion in determining whether the suspension of 


pursuit of the program for a period in excess of 12 calendar months after the 


tory delimiting date is for a reason beyond the control of the veteran. It is 
iew of the Veterans’ Administration, however, that it may not properly de- 
e that the suspension of the pursuit of a program by a veteran in order that 


nay perform missionary service which he elected to follow could, standing 
ne, satisfy this requirement of existing law. It should be noted that this con- 


in is consistent with that reached with respect to the ans 





agous situation 


ler the regulation issued by the Veterans’ Administration on April 1, 1950, to 


nent the initiation date requirement of the education and training program 


for World War II veterans (title II, Servicemen’s Readjustment Act of 1944, 
iS amended), 


education and training provisions of the Veterans’ Readjustment Assistance 
1952 were enacted after extensive consideration by the committees of both 


Senate and the House of Representatives. Such consideration involved 
nly astudy of the provisions of the bill (H. R. 7656, 82d Cong.) which became 


e Veterans’ Readjustment Assistance Act, but a comprehensive review of all 


s of the operations under the mentioned education and training program for 


World War II veterans provided by title II of the Servicemen’s Readjustment 
of 1944, as amended. It is, therefore, significant that both of the programs 
the 1952 enactment (education and training and loan guaranty) which would 
administered by the Veterans’ Administration followed the principles of the 
rlier act, in that fixed delimiting dates for the expiration of such benefits were 


tablished. 





This was a reaffirmation of a congressional policy which has been 
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applied to all specific ee ation and readjustment benefits for vet 
both World f the period of service which commenced June 2 
In all of thes loan guaranty, readjustment allowance, and v« 
rehabilitation training, as well as education and training) the Congress 
viously aware of the fact that out of the millions of persons involved ther 





be some, and possibly many, who might find it difficult to aecommod s 

personal plans to any precise delimiting dates. Presumably, this fact was s 2 
against the administrative complexities inhe rent in any att: mpt to gear t ' a 

tion of such programs to the particular needs of individuals. Rather, ' 


instance, the Congress fixed limitations for each program so as to afford rea 





generous periods of time during which the needs of most of the potential { 
ficiaries would be met c 
The instant bill would not change the concept that the education and g : 
program for veterans of service on and after June 27, 1950, should be a ten { 
readjustment program, but would accommodate the program to the pr t 
of a particularly situated group of veterans in a manner denied the great n , 
of veterans. Consequently, the bill may be said to favor one class of / 
over other classes who might well be able to establish that the circumstar ( 
their cases were equally meritorious. In full realization of the fact tl { 
purposes of the group thus favored might be argued to be unusually cor , 
able, it is possible, nevertheless, that the enactment of this bill would ‘ 
pressure for further exceptions in favor of other groups who could reas 
urge that the facts of their cases warranted equal treatment. dur { 
[t has not been possible to reliably estimate the additional costs which i pur 
result from the enactment of this bill as the number of potential benefi 5 from his 


is unknown. 

The Bureau of the Budget advised the Veterans’ Administration, in con 
with a substantially similar report on the Senate companion bill (S. 631, 8 
Cong.) that it cannot recommend favorable action on this proposed legislat 

Sincerely yours, 
H. V. Stiruina, 
Deputy Administrato 
(For and in the absence of the Administrat 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives 
the changes made in existing law by the bill are shown as follows 
(existing law proposed to a omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is show! 
in roman): 


S. 631 as Passep SenaTE, Secrion 212, Puptic Law 550, 82p ConarReEss 


Sec. 212 (S58 U. S. C. 917). (a) No eligible veteran shall be entitled to ir 
a program of “ye ation or training under this title after August 20, 1954, « 
two years after his discharge or release from active service, whichever is lat 

(b) The program of education and training of an eligible veteran under thi 
shall, on and after the delimiting date for the veteran to initiate his progra 
pursued continuously until completion except that an eligible veteran may su 
the pursuit of his program for periods of not more than 12 consecutive m¢ 
and may suspend the pursuit of such program for longer periods if the Rao 
trator finds that the suspension fer each such period was due to conditions be 
the control of the eligible veteran. 

(c) In the event an eligible veteran returns to active service in the Armed I 
during the basic service period, his date of discharge or release shall, for the 
poses of this section and section 213, be the date of his discharge or release 
his last period of active service which began during the basic service period 

“‘(d) In the case of an eligible veteran who, after his discharge or release from « 
service, is engaged in performing full-time services as a missionary (either wil 
outside the United States) by a religious denomination or interdenominationa! m 
organization having a bona fide organization in the United States, any period 
exceeding a tota! of thirty-six months, during which such eligible veteran is so engag 

**(1) shall be added to the periods prescribed by subsection (a) within 
such eligible veteran must initiate a program of education or training; 










_— 


a 
3 


his last period of active service which began during the basic service period. 
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shall be disregarded in applying the provisions of subsection (b) which 
an eligible veteran to pursue his program of education or training con- 
isly until completion.” 


31 As Reported, Section 212, Pusntic Law 550, 82p ConeGress 


212 (88 U. S. C. 917). (a) No eligible veteran shall be entitled to initiate 
m of education or training under this title after August 20, 1954, or after 
after his discharge or release from active service, whichever is later. 

e program of education and training of an eligible veteran under this 
|, on and after the delimiting date for the veteran to initiate his pro- 
pursued continuousiy until completion except that an eligible veteran 
pend the pursuit of his program for periods of not more than 12 consecu- 
ths, and may suspend the pursuit of such program for longer periods if 
nistrator finds that the suspension for each such period was due to 

beyond the control of the eligible veteran: Provided, That suspension 

gram of education or training (before or after the delimiting date otherwis¢ 

for a period of not more than thirty-six consecutive months du ing which 

e veteran is engaged in performing full-time services as a missionary for 

zed church, shall be deemed to be due to a condition beyond the control of the 
teran for the purpose of this subsection. 

1 the event an eligible veteran returns to active service in the Armed Forces 

the basic service period, his date of discharge or release shall, for the 

of this section and section 213, be the date of his discharge or release 


O 
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GRANTING THE CONSENT OF CONGRESS TO CERTAIN WESTERN 
sTATES AND THE TERRITORIES OF ALASKA AND HAWAII TO 
ENTER INTO A COMPACT RELATING TO HIGHER EDUCATION IN 
THE WESTERN STATES AND ESTABLISHING THE WESTERN 
INTERSTATE COMMISSION FOR HIGHER EDUCATION 





Jury 23, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McConnett, from the Committee on Education and Labor, 
submitted the following 


REPORT 


(To accompany §. 1515] 


The Committee on Education and Labor, to whom was referred the 
bill (S. 1515) granting the consent of Congress to certain Western 
States and the Territories of Alaska and Hawaii to enter into a com- 

| pact relating to higher education in the Western States and establishing 
the Western Interstate Commission for Higher Education, having 
considered the same, report favorably thereon without amendment 
and reeommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the consent of Congress to 11 
Western States and the Territories of Alaska and Hawaii to enter into 
a compact relating to higher education and to establish a Western 
Interstate Commission for Higher Education. The consent of 
Congress for such a compact is expressly required under section 10 
of article I of the Constitution. 

Under the provisions of the bill any five or more of the States of 
Arizona, California, Colorado, Idaho, Montana, Nevada, New Mexico, 
Oregon, Utah, Washington, and Wyoming and the Territories of 
Alaska and Hawaii would be granted the consent of Congress to enter 
into the compact. It is the primary aim of the compacting States to 
cooperate with each other so as to be able to provide for maintenance 
and operation of adequate educational facilities in the essential fields 

of professional, technical, and graduate training. Specifically, the 
pcompacting States are immediately concerned about the provision of 
26006 
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adequate facilities and services in the respective health professions o; 
dentistry, medicine, public health, and veterinary medicine. 7), 
compact would not, however, be restricted to these professions an 
the compacting States might undertake similar activities in other 
professional and graduate fields. 

It is evident that the facilities necessary for the provision of n 
professional education, ere in the health professio ' 
comparatively expensive, both to establish and to maintain. Algo 
it is generally understood that the provision of education in the m ajor 
health professions, particularly in medicine, usually ean best be accom. 
plished only through establishments affording extensive clinica] ap 
laboratory facilities. Some of the less populous areas amone {}, 
Western States find it difficult, if not impracticable, Separately 
attempt the establishment of such facilities. Indeed, it is doubtfy! 
that there is sufficient present need or economical justification for tho 
development of separate facilities in all these areas for all the prof 
sions, 

The committee is advised that in the Rocky Mountain area, a tot! 
of 10 States, having over 10 million population, do not have a single 
institution of higher learning for the teaching of dentistry. Although 
it may be impracticable for each of these States to establish separat 
facilities for this type of education, the need exists and could be met 
by the cooperative action which would be permitted under the bill as 
re ported by the committee. 

The sponsors of the bill have outlined certain concrete benefits 
which could be expected to result from the enactment of this legisla- 
tion as follows: 

Kirst. States now without training facilities in medicine, dentistry, 
and veterinarian medicine would be in a position to provide edu . 
tional opportunities for their youth. 

Second. Established schools would receive a welcome financial 
boost—in that nonresident students’ home States will pay thei 
full cost of training and the schools can add the staffs and equipment 
required to strengthen educational opportunities and facilities to all 
students. 

Third. Qualified students from States without training facilities 
would be able to secure tr: aining in the field of their choice and 
graduation can help to strengthen the health-service picture i 
home States. 

Fourth. The West as a region would benefit by pooling its edu 
tional resources and planning the maximum utilization of these re- 
sources. There is a further compelling reason for the prompt t- 
ment of this bill. The committee is advised that a majority 
compacting States, through their State legislatures, already hay 
passed enabling legislation, thus making the compact a | 
contingent only upon the consent of Congress. 

Enactment of this legislation also has ‘the approval of the Burea 
of the Budget and the Department of Health, Education, and 
Welfare. 


SUMMARY ANALYSIS OF THE BILL 


Section 1 gives the consent of Congress to any 5 or more of 1! 
designated Western States and the Territories of Alaska and Ha 
to enter into a compact relating to higher education and creating ‘th 







































Westel 
provis! 
Arti 


feat 
ficatiol 


Arti 
Comn 
eompa 
Art 
busime 
Art 
and e@ 
Art 
cedadur 
Art 
mto § 
graph 
requul 
profes 
State 
facilit 
effect 
Art 
shall 
ritori 
Ar 
adop 
Ar 


time 


and 
state 





CONSENT OF CONGRESS TO HIGHER EDUCATION COMPACT 3 


Western Interstate Commission for Higher Education, the essential 
provisions of the compact being as follows: 

\rticle I is the preamble, setting forth certain reasons and justi- 
fication for the compact. 

ticle II pledges the compacting States and Territories to cooperate 
in carrying out the purposes of the compact. 

Article III creates the Western Interstate Commission for Higher 
Education as a corporate body and an agency of each compacting 
State and Territory. 

{rticle IV provides for appointment and perpetuation of the 
Commission which shall consist of three resident members from each 
compacting State or Territory. 

\rticle V sets forth the quorum requirements for transaction of 
business by the Commission. 

Article VI provides for the election and appointment of officers 
and employees of the Commission. 

Article VII contains provisions governing the administrative pro- 
cedures of the Commission. 

Article VIII makes it the duty of the Commission (1) to enter 
into such contractual agreements with any institutions in the geo- 
graphical limits of the compacting States and Territories as may be 
required to provide adequate services and facilities of graduate and 
professional education for the citizens of the respective compacting 
States and Territories, and (2) to undertake studies of needs for such 
facilities, the resources for meeting such needs, and the long-range 
(fects of the compact on higher education. 

\rticle [LX provides that the operating costs of the Commission 
shall be apportioned equally among the compacting States and Ter- 
ritories. 

(\rticle X provides the effective date of the compact respecting its 
adoption by the compacting States and Territories. 

_— XI provides that the compact may be terminated at any 

‘ by consent of a majority of the compacting States and Terri- 
tories, such consent to be manifested by appropriate legislative action, 
and it further provides the procedure under which an individual 
State or Territory may withdraw from the compact. 

\rticle XII governs procedure in the event any compacting State 

Territory should default in the performance of its obligations under 
the compact. 

Section 2. This section provides the customary reservation as to 
the authority of Congress to withdraw, modify, or condition its 
consent. 
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339 Concress (| HOUSE OF REPRESENTATIVES § Report 
tet Session J 1 No. 906 


ROVIDING FOR ADMISSION TO ST. ELIZABETHS HOS- 
ITAL OF CERTAIN UNITED STATES CITIZENS AD- 
IUDGED INSANE IN FOREIGN COUNTRIES 


1953 Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printe 


\r. McConneE.LL, from the Committee on Education and Labor, 
submitted the following 


REPORT 
[To accompany H. R. 304] 


The Committee on Education and Labor, to whom was referred the 
H. R. 304) to provide for the admission to St. Elizabeths Hospital, 
District of Columbia, of certain citizens of the United States 
led insane in foreign countries, having considered the same, 
favorably thereon with amendments and recommend that the 

as amended do pass. 


The amendments are as follows: 

Page 1, line 4, strike out ‘Federal Security Administrator’ and 
in lieu thereof ‘‘Secretary of Health, Education, and Welfare’. 

Page 1, line 8, strike out ‘‘Administrator’’ and insert in lieu thereof 


Secretary of Health, Education, and Welfare’ 


Page 2, line 17, strike out ‘£1951’ and insert in lieu thereof ‘£1941’’. 
PURPOSE OF THE BILL 


The purpose of the bill is to make applicable to American citizens 

y foreign country the provisions of existing law which now au- 

zes the admission to St. Elizabeths Hospital of American citizens 

» have been adjudged legally insane in Canada and whose legal 
sidenece in a State, Territory, or the District of Columbia it has been 
impossible to establish. In addition, the bill would provide an al- 
itive to adjudication of insanity by i court by authorizing 
ssion to St. Elizabeths Hospital also where the American citizen, 
though not adjudicated insane in the foreign country, has been certi- 
aus mentally ill and in need of hospitalization by an appropriate 
ority, designated by the Secretary of Health, Education, and 


VA forel 
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PRO’ 
Welfare, in such foreign country. In view of the need for fi 
in this respect, such designation has been left to administra; 1: . 
determination rather than being specified in the bill. For e oa 
in cases in which a medical officer of the Public Health Servic: 
fied to make the necessary diagnosis is stationed in the cow 
question, the secreté ur of Health, Education, and Welfare n : 
certification by such officer to be most appropriate. Again 
other cases certification by a Te officer upon the basis of \ 
nation by a qualified physician may be found the more approp; 
method. In still other cases, the Secretary may find certifications 
qualified foreign authorities acceptable. 
\s explained below, the bill would also repeal, as no longer } 
in view of the amendment made by the bill, an existing stat 
viding ior repatriation and admission to St. Elizabeths Ol ots 
adjudged insane American Foreign Service officers. \ 
GENERAL STATEMENT 
A 
It should be noted that in virtually all jurisdictions in this « 
a stated period of residence in the State involved immediately 
ing admission to a public mental hospital is required. TT! 
American citizen—for example, a businessman or missionary ¥ enc 
been abroad for an extended period of time——may, although he 1 
an American citizen, suffer the loss of the requisite State r 
If in such circumstances he becomes afflicted with a mental In « 
which requires hospitalization for care and treatment and hi of R 
eligible for admission to a mental hospital in one of the St mntrod 
Territories or the District of Columbia because of such loss of 1 s enc 
status, it seems appropriate to afford an opportunity for his hos 
zation in a Federal institution. If, as the committee believes 
fair and desirable in the case of American citizens in Cana 
opportunity of equal treatment as well as considerations of hu [ 
require that Americans who become mentally il] in other 
countries should not be discriminated against in this respect. This L 


bill would eluminate such discrimination. 

The committee believes that to restrict eligibility for admis 
St. Elizabeths Hospital in such cases to persons who have been |i 
adjudicated insane in a foreign country is unnecessarily strir St 
The laws of some countries on the subject of legal adjudic at 
insanity are extremely complex, and the requirement has ten 
work a hardship on those concerned. The bill contains the pro 
whereby, as above indicated, an appropriate certification from 
nated authorities in a foreign country could take the place of 
adjudication of insanity in such country for the purpose of adm 
to the hospital. After such admission, appropriate commi 
proceedings could of course be instituted in the District of Colum CU; 
if the patient does not desire to remain in the hospital as a volu 
patient and if the patient’s release would create a danger to him 
others. Under the terms of the bill, as under the existing law rm y 
to Canada, even a patient legally adjudged insane in a foreign co 
will be entitled on his own request or upon request of any relati 
friend to have a judicial hearing in the District of Columbia upo 
mental condition and upon the right of a superintendent of the ho 
to hold him for treatment. 
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bill would repeal the act of October 29, 1941 (55 Stat. 756), 
provides for the admission to St. Elizabeths Hospital of insane 
: ns belonging to the Foreign Service of the United States. The 
eagson for such repeal is that enactment of the bill would make this 
unnecessary. 
COMMITTEE AMENDMENTS 


\l] committee amendments are of a technical nature and do not 
the provisions of the bill, as introduced. 

lhe first two amendments were necessary inasmuch as the Depart- 
of Health, Education, and Welfare was created after the date 
ch the bill was introduced. This new Department has taken 
he functions of the Federal Security Agency and the Secretary 

Department has assumed the duties of the Federal Security 
\ istrator 

lhe third amendment was to correct a typographical error in the 

; to the date on which the law, repealed by section 3 of the bill, 

\ pproved. 
CONCLUSIONS 


committee therefore recommends enactment of the bill, as 
ded 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
s enclosed in black brackets) : 


Pustic Law 284, 78tH CONGREss 


CAN ACT 
[ le for the admission to Saint Elizabeths Hospital of insane px I 
Service of the United State 
[ t enacted by the Senate and House of Re presentative of the United States 
ica in Congress assembled, That upon the application of the Secretary of 
s the Federal Security Administrator is authorized to admit to Saint Eliza- 


Hospital in the District of Columbia, for treatment, American citizens who 
reign Service officers, as defined in section 2 of the Act of May 24, 1924 
Stat. 140), as amended by the Act of February 23, 1931 (46 Stat. 1207; 22 
C. 2), or who are clerks in the Foreign Service classified as provided in section 
Act of February 23, 1931 (46 Stat. 1207; U. S. C. 23 (a or who are 
ees in the Foreign Service and stationed outside the United States, and 
ire legally adjudged insane in any foreign country and whose 
of the States, Territories, or the District of Columbia, it has been impossibl 
iblish. Upon the ascertainment of the legal residence of persons so admitted 
hospital, the superintendent of the hospital shall thereups 
s to their respective places of residence, and the expenses att 
ve paid from the appropriation for the support of the hospital 
[Upon the request of any such patient, his relatives or friends, he shall have a 
g in the District Court of the United States for the District of Columbia 
his mental condition and the right of the superintendent of 


pital to hold him for treatment.] 
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UTHORIZING LENDING ‘OPHIRYIRQNS BY THE 
KLAMATH INDIANS 


y 23, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\lr. Minuer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
(To accompany H. R. 5715] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5715) to authorize lending operations by the 
Klamath Indians, and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 2, line 3, after the word “Board”’, add the following language: 
“as authorized by section 2 of the Act of August 28, 1937 (50 Stat. 
$72) and section 2 of the Act of August 7, 1939 (53 Stat. 12 53)” 

Page 2, lines 8 and 9, strike the words “ all or any part of the funds” 
and insert in lieu thereof the following: ‘“‘not to exceed a total of 
$500,000 from the funds’’ 

Page 2, change the colon to a period and strike the proviso beginning 
on line 12 and ending on line 14. 

Page 2, line 23, preceding the word “‘Klamath”’ insert the words: 
“members of the” 

Page 3, line 4, strike the word “‘or’’ and insert in lieu thereof the 
word “‘of”’, 

Pages 3 and 4, strike all of sections 6, 7, and 8 and insert in lieu 
thereof the following new sections: 

Sec. 6. Any action growing out of a loan, or security given for a loan on trust 
or restricted funds and property, may be brought or maintained in any State 
court of competent jurisdiction, and the United States shall not be a necessary 
orin ndiepemealie party to the suit. 

Sec. 7. Borrowers from the approved organization shall be subject to the 
State criminal laws for any action or deed in connection with a loan or security 
given therefor. 

Src. 8. Upon transfer of the funds, loans, and other assets to the approved 
organization in accordance with sections 2 and 3 of this Act, sections 2, 3, 4, 5, 
yand 6 of the Act of August 27, 1937 (50 Stat. 872, 873) and section 2 (a) of the 
(ct of August 7, 1939 (53 Stat. 1252, 1253) are repealed. 
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EXPLANATION OF THE BILL 


As amended, H. R. 5715 authorizes the Klamath Indians of 0 
to establish a lending agency, subject to the Oregon lendin 
and to transfer to this lending agency the unexpended balances f 
present tribal loan fund amounting to approximately $550,000, A 
additional sum of not more than $500,000 would be transferred 
the lending agency from tribal funds deposited in the United s 
Treasury. 

No expenditure of Federal funds is required. 

The Klamath Indians are considered one of the most com; 
tribes in the United States. They have on deposit in the Tregsy, 
unobligated funds amounting to approximately $1,700,000. Thy 


estimated annual income derived from forest lands amounts to §2 woes 
million. cation 
While the Klamath Tribe has had a reimbursable loan fund sine, Stri 
1937, the accounting and collections are largely the responsibility o and 6, to 
Government employees. This proposed legislation would permit piesa 
Klamath Indians to assume a greater measure of self-government } aol 
terminating Federal responsibility for administering tribal lending dispens 
operations. The Committee on Interior and Insular Affairs co S 
siders this proposed legislation a step toward complete removal ( : poe 
Federal supervision over these Indians. antics 
Certain amendments have been adopted by the committee. Th throug! 
first, in section 2, is a clarifving amendment. Section 3 has bee th act 
amended to place a limitation on the amount of money that may ly nani 
transferred to the lending agency from the Klamath funds in ¢! the oui 
United States Treasury. Substitute language has been adopted followed. 
sections 6, 7, and 8 to make the lending agency subjeet to Oregon Strike 
State laws. — 
The report of the Department of the Interior follows: ae 
Unirep Srates DEPARTMENT OF THE INTERIOR, \ugust “ 
OFFICE OF THE SECRETARY T erm 
Washington 25, D. C., July 7, 195 bill as pl 
Hon. A. L. MILuer, In its 
Chairman, Committee on Interior and Insular Affairs, compre! 
House of Representatives, Washington 25, D. C. property 
My Dear Mr. Mittnr: Reference is made to your request for a report on H. | H Roos 
5715, a bill to authorize lending operations by the Klamath Indians, and for ot Rr 
purpos 5. ‘ . . , ‘ views of 
[ would be willing to recommend enactment of this bill with appropriate amen‘ e Bud 
ments, as hereinafter discussed, if the Department did not presently have . 
consideration legislation that will terminate Federal supervision over the affairs : Ta 
and property of these Indians. ’ 
Hf. R. 5715 deals only with one segment of the problem of the separation of th 
In’ians from Federal supervision. However, if your committee concludes to ta 
favorable action on the bill, I suggest that it be amended as follows: Witl 


‘ombine: sections 2-and 3 he bi ‘ead as $! ' 
Combine sections 2 and 3 of the bill to read as follows: fund sl 





“Sec. 2. Upon authorization of the General Council, the Secretary shall tra ae 
fer to the duly authorized o/ticer or officers of the anproved organization, t! hhh 
oblizated amount of the Klamath reimbursable loan fund authorized by section 2 tribe %s 
of t ec act of August 28, 1937 (50 Stat. 872), and section 2 of the act of August 7 should 
1930 (53 Stat. 1252), the outstanding loans made from such fund, and any other lendins 
assets which originated in such fund. Upon such transfer, the Secretary’s trust Th : 
responsibility wit) respect to such funds and other assets shall thereupon ceas - 

Under sections 2 and 3 of H. R. 5715, over $2 million eculd be trans‘erred for Interi¢ 
eredit purposes to the new legal entity. ‘ihere is no need for enlargement ¢ term in 
the Klamath rei rnbursable loan fund. ‘jhe unpaid balance on loans made iro these 


this fund totaled $550,360.93 as of June 30, 1952. ‘Since the fund was authorized 














AUTHORIZE LENDING OPERATIONS BY THE KLAMATH INDIANS 8 












issuance of the credit regulations in 25 CFR 30 and of 25 CFR, 1952 
t, 241.52, permit trust or restricted land and chattels to be given as 
r loans to Se ators by bar ks and other Ik de rs whicbD ! ake ioOans to 
ens. Many of these Indians should w be in a position to obtain 
nancing from the same banking and credit sources that ser t 
the area There is not now the eed for specia redit facilities that 
it the time the fund was authorized. 
1: Insert a period after the word ‘Tribes’, line 17, and strike ou 
nce of t] is sectior é The new rvanization conten plated by sec ion | 
e bill should be governed by the laws ot the State of Oregon as to the pur- 
which loans may be made This section would become s¢ } 
5: After the word “the’’ following the word “organization” in line 23, 
‘ words “members of the’. ‘The approved organization would make 
dividuals or associations of in dividu: uis, and not to the Klamath Tribes. 
page 3, the word “‘or’”’ preceding the word unv’’ should he hanged 
In line 6, strike out the words “prior to August 28, 1937,’’ Some 
ama Indians have acquired trust or restricted property since that date which 
e new lending organization should be permitted to take as security ‘Lhis 


would become section 4. 
Strike sections 6 and 7, and insert the following, which will become sections 5 
it to read 
“Sec. 5. Any action growing out of a loan, or security given for a loan on trust 
tricted funds and property, may be brought or maintained in any State 
rt of competent jurisdiction, and the United States shall not be a necessary or 
ispensable party to the suit. 
S 6. Borrowers from the approved organization shall be subject to the 
‘tate criminal laws for any action or deed in connection with a loan or security 
therefor.”’ : 
Section 7 of the bill probably would involve the Secretary of the Interior, 
rough his representative, in a continuing process by the State in connection 
actions at law or suits in equity brought by the approved organization to 
nforce payment of loans in default, or to effect foreclosure of collateral offered 
borrowers as security for loans, involving assets of borrowers held in trust. 
[he suggested amendments should help to simplify the procedures which would be 
1 


Strike section 8, and insert the following, which will become section 7 

“Sec. 7. Upon transfer of the funds, loans, and other assets to the approved 
organization in accordance with section 2 of this Act, sections 2, 3, 4, 5, and 6 of 

e Act of August 27, 1937 (50 Stat. 872, 873), and section 2 (a) of the Act of 
\ugust 7, 1939 (53 Stat. 1253), are repealed.’ 

There is no provision for a proclamation by the Secretary in section 1 of the 
bill as provided in section 8. 

In its forthcoming report on H. R. 3402 the Department proposes to recommend 
comprehensive legislation ———- the termination of Federal supervision of the 
property and affairs of the Klamath Indians. If that legislation is enacted, it does 
not appear that there will be any need for the enactment of legislation such as 
H. R. 5715. 

Since I am informed that there is a particular urgency for the submission of the 
views of the Department, this report has not been cleared through the Bureau of 
he Budget and, therefore, no commitment can be made cor Lee ne the relation- 
ship of the views expressed herein to the program of the Presiden 

Sincerely yours, 





Orme Lewis, 

Assistant Secretary of the Interior. 

| With regard to the Department’s statement that the present loan 

» fund should not be increased and that the Indians should borrow from 
private benking and credit courecs, the committee believes that if the 
tribe is going to have a lending agency xt all, a sufficiently large sum 
should be on deposit to permit the senna to borrow from that 
lending agency in preference to outside sources. 

The committee does not share the fears of the Department of the 
Interior that enactment of this bill would interfere with complete 
termination of Federal supervision over the affairs and property of 
these Indians. The committee will be happy to take prompt action 
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on legislation carrying out such purpose whenever the Dep: 
submits its views. Pending receipt of departmental recom : 
tions with regard to complete removal of Federal supervision. ¢h, t 
committee unanimously recommends the enactment of H. R. 5715 «; 
amended. 

CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of eee 
House of Representatives, changes in existing law made by the | ' 
introduced, are shown as follows (existing law proposed to be o 
is enclosed in black brackets, new matter is printed in italics, 
law in which no change is proposed is shown in roman) 


Act or AvaGust 28, 1937 (50 Strat. 872, 873) S 2 
i 

The Secretary of the Interior shall cause to be established on the ; 
the Treasury, out of any unobligated tribal funds of the Indians of the | [ 


Reservation in Oregon (hereinafter referred to as the ‘‘Klamath India 
depcsit in the Treasury of the United States, a capital reserve fund { fis a 
Klamath Indians. Such fund shall be created by setting aside the sum of 0 ( 
for the fiscal year 1937, and shall be augmented by additions of $50,000 { 
fiscal year thereafter. Such fund shall be held in the Treasury of the 
States and shall bear interest as provided by law. The interest upon su 
shall be used, insofar as it is sufficient, for the payment of the expenses of a 
tration of the Klamath Indian Reservation in Oregon. 

[Sec. 2. The Secretary of the Interior shall cause to be Sa on tl 


of the Treasury, out of any unobligated tribal funds of the Klamath 

on deposit in the Treasury, a reimbursable loan fund from which losinie t d 
made to enrolled Klamath Indians for industrial and agricultural assista 
the construction and improvement of homes (including the purchase of la e) St 
interests in land, building material, farming equipment, industrial equ and bee 
trucks, livestock, feed, food, seed, tools, machinery, implements, household ¢ of Augu 
bedding, clothing, or any other equipment or supplies necessary to enab ~ ; 
Indians to fit themselves for or to engage in farming, the livestock indust: lia r 
such other industrial or agricultural pursuits or avocations as will enable thi ( ' 
become self-supporting); for the educational advancement of such India r to th 


financial assistance in cases of illness, death, or other emergency; for the ma 
tenance and support of the aged, infirm, and incapacitated Klamath Indian: 
for the repayment of reimbursable loans previously made to such India: 
tribal funds. For the establishment of such loan fund, the Secretary of 
terior shall immediately set aside the unexpended balance of any funds her 
appropriated or authorized to be used out of the tribal funds of the K 
Indians for the establishment of reimbursable loan funds for industrial ass 

or for any other purpose; and in addition thereto, out of any unobligate d t 
funds, $100,000 shall be set aside for the fiscal year 1938 and $50,000 for ea 
the next three fiscal vears. 

{Sec. 3. The reimbursable loan fund provided for in section 2 hereof shal 
administered, under and subject to such rules and regulations as the Secretar 
of the Interior may prescribe, by a loan board composed of Klamath I) 
of not to exceed five members: Provided, That in the event any property p!|: 
as security is offered for sale to satisfy any obligation, the Klamath India 
shall have preferential right, except there shall be no discrimination as to terms 
sale, to purchase the same: Provided further, That the expenses of administ 
such fund, ineluding such per diem for members of the loan board as m 
authorized by the Secretary of the Interior, shall be paid from such loan fu 
After the fiscal year 1939 the aforesaid expenses of administration shal! 1 
exceed the amount received from service fees, surcharges, and interest paid 
loans. 

[Sec. 4. For the purpose of providing adequate security for any loans mad 
from the revolving reimbursable loan fund provided for in section 2 hereof 
Klamath Indians are hereby authorized to include in the securities offered ther 
in addition to any unrestricted real or personal property owned by them, 
lands, interest in lands, rights, funds, future per capita payments and ot! 
distributions of tribal assets, and other property, real, personal, or mixed, « 
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atsoever, belonging to individual Klamath Indians, heretofore regarded 
{ as trust or restricted Indian property. 

























[s All repayments made upon any loans made from the reimbursabl 
herein provided for, all repayments made upon any loans made from 
able loan funds for industrial assistance or for other purposes heretofore 
1 out of Klamath tribal funds, and all interest, surcharges, and service 
ipon any such loans, shall be credited to the reimbursable loan fund 
ovided for and shall become available for the purposes herein authorized 
[- 6. The amounts which the Secretary of the Interior shall cause to be 
the capital and loan funds established at his direction under the provi- 
ections 1 and 2 of this Act during each fiscal year shall not ceed 
f unobligated Klamath tribal funds on deposit in the Treasury of the 
States available for that purpose. J 
Act or AvuGusT a 1939 (53 Srar. 1252. 1253 
s 2. That after the segregation provided for in section 1 hereof shall have 
ide, the remainder of such judgment fund, including interest, shall be 
for expenditure subject to the following limitations and conditions: 
[ lhree hundred thousand dollars shall be transferred to and added to the 
1 authorized by the Act of August 28, 1937 (50 Stat. 872). After the 
¢ ar 1939 no further sums shall be transferred to and added to the loan fund 
a ed by said Act from the unobligated tribal funds on deposit in the Treasury 
nited States, and said Act is hereby amended accordingly.] 


Three hundred and seventy-five thousand dollars for immediate payment 
p sum of $1,500 to each adult unallotted Indian found to be entitled to 
in lieu of allotment, as authorized in the Act of June 1, 1938 (52 Stat. 
wided, That the amount due any minor under the provisions of said Act 
withheld until he becomes an adult, as herein defined, when it shall be 
him in a lump sum from any funds, principal, or interest, on deposit to 
dit of the Klamath Tribe, and section aid Act of June 1, 1938, is 
amended accordingly. 
Such moneys as shall remain in the principal fund shall 
{ become a part of the capital reserve fund created by 
\ugust 28, 1937 (50 Stat. 872). 
S 3. That in no event shall any portion of the said judgment fund become 
payable, or subject to any debt or debts contracted prior to the parsage 
Act by any Indian of the Klamath Tribe except debts to the United States 


the tribe. 
O 





transferred to 


1 of the Aet 








g3p Coneress (| HOUSE OF REPRESENTATIVES { REPoRT 
Session j No. 908 


AMENDING THE ACT OF JUNE 30, 1948, SO AS TO EXTEND FOR 1! 
R THE AUTHORITY OF hove SECRETARY OF THE INTERIOR 


SSUE PATENTS FOR CERT PUBLIC LANDS IN MONROI 
( NTY, MICH., HELD UNDER ee OF TITLI 
J 2 1953 Committed to the Committee of the Whole Hou on the State 
of the [| nion al 1 ordered to be printed 


Mr. Miiupr of Nebraska, from the Committee on Interior and Insulat 
Affairs, submitted the following 


REPORT 


(To accompany H. R. 5662] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5662) to ame nd the act of June 30, 1948, so as 
to extend for 5 years the authority of the Secretary of the Interior to 
issue patents for certain public lands in Monroe County, Mich., held 
under color of title, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendments are as follows: 

Page 1, line 8, strike the word ‘‘ten’’ and insert in lieu thereof the 
word ‘‘six’’ 


{mend the title so as to read: 


\ bill to amend the Act of June 30, 1948, so as to extend for one year the author 
the Secretary of the Interior to issue patents for certain publie lands in 
Monroe County, Michigan, held under color of title. 


EXPLANATION OF THE BILL 


his bill, as amended, would extend for 1 additional year the act of 
June 30, 1948 (62 Stat. 1171), which granted a 5-year period during 
which applications could be made for patent to certain public lands 
in Monroe County, Mich., by color of title claimants. The 1948 act 
required the Secretary of the Interior to issue patents for lands held 
fin good faith and in peaceable, adverse possession under claim o1 
color of title for more than 20 years prior to June 30, 1948, upon pay- 
ment of $1.25 per acre. 
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More than 130 years ago the original French settlers of Monpoo 
County staked out claims along the waterfront of the Raisin River 
The claims in most cases were only a few rods wide but extended for 
long distances back from the river—sometimes as far as a mile ay, 
a half. 

In 1819 the Federal Government surveyed the county into town. 
ships and sections and issued patents in accordance with this s 
The Congress granted to the original French settlers who were }) 
possession of the land the right to have a patent issued on their claims 
upon submitting proof of ownership of the land. However, very fey 
submitted the required proofs. Most of the settlers continued to 
occupy their land as originally staked out. 

It was not until 1928 that this difficulty was discovered, ind the 
Congress then enacted a law providing for the issuance of. ‘Da nts 
to the owners of the land. There have been various extensions of tho 
law, the latest being the act of June 30, 1948, which expired on 
June 30, 1953. 

It is only when abstracts of title are examined that the parcels of 
land on which no Government patent has been issued are discovered 
Since farms are handed down in this area of Monroe County for 
generation after generation in the same family, all of the defects 
arising from the lack of patents have not yet been found. 

In reporting on this bill the Department of the Interior suggested 
substitute language requiring the filing of applications for patents 
within 6 months. The committee does not agree that 6 months 
provides sufficient time in which to clear title to all the land affected, 
However, the committee has amended H. R. 5662 to provide for only 
a l-year extension of the existing law instead of the 5-year extension 
proposed in the bill as introduced. 

Following is the report of the Department of the Interior in its 
entirety: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 16, 1 
Hon. A. lL. MILuer, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Miter: This is in reply to the request of your committee for a 
report on H. R. 5662, a bill to amend the act of June 30, 1948, so as to extend for 
5 years the authority of the Secretary of the Interior to issue patents for certair 
public lands in Monroe County, Mich., held under color of title. 

I recommend that this bill not be enacted unless it is revised along the general 
lines of the amendment enclosed with this report. 

H. R. 5662 would extend the act of June 30, 1948 (62 Stat. 1171), for an addi- 
tional 5 years to permit applications under that act for public lands in Monroe 
County, Mich., by color of title claimants after June 30, 1953, when the 1948 act 
expired. That act required the Secretary of the Interior to issue patents for lands 
held in good faith and in peaceable, adverse possession under claim or color of 
title for more than 20 years prior to June 30, 1948, upon payment of $1.25 
acre. 


This act differs from the general color of title law, the act of December 28, 
1928 (43 U. 8. C., 1946 edition, secs. 1068, 106S8a), in that the latter requires the 


reservation of minerals to the United States and payment of a fair price for 
lands, with a minimum of $1.25 per acre. The House of Representatives, however, 


has recently passed H. R. 1308, a bill which would amend the Color of Title Act 


to permit the claimant to acquire the minerals under circumstances of long 


tinued adverse possession of the lands. Under both H. R. 1308 and the general 


color of title law, the claimant must pay the appraised value, excluding 


increased value from the development or improvement of the lands by the claim- 


ant or his predecessors, but taking into account the equities of the applicant. 











i 
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ts of land affected by H. R. 5662, in the main, adjoin private lands 
wr river waterfronts in Monroe County. The private lands were settled 
accordance with the French custom, in narrow strips of land only a few 
along the waterfronts but extending from the river or lake as far back 
es in some cases. 

» the lands in Monroe County were acquired in the early 19th century 
s ways. Many tracts were private land claims under early French 
le to which was confirmed under the act of April 25, 1808 (2 Stat. 502). 
and claims based on early settlement in the late 18th century were 











1 under the act of March 3, 1807 (2 Stat. 437). Under the acts of April 

5, supra, April 23, 1812 (2 Stat. 711), May 11, 1820 (3 Stat. 572), February 

; (3 Stat. 724), and April 17, 1828 (4 Stat. 260), Congress authorized the 

- fonation to the holders of the confirmed private land claims of the public 
ich would be affected by H. R. 5662. These public lands consist mainly 


tracts of land adjacent to and back of the land confirmed. The objec- 
hese acts was to permit the holders of the confirmed private land claims 
1 their holdings up to 40 arpents (about 1% miles) in depth from the 
ynt upon the submission of applications for such “back tracts’’ within a 
period. Some of these “back tracts’’ were never applied for by the owners 

ite land claims but apparently were settled upon by such owners. 
insfer these ‘‘back tracts’? and other vacant public lands out of Federal 
ip, and permit their acquisition by those in bona fide possession of such 
ra Congress passed the act of February 16, 1929 (45 Stat. 1188), authorizing 
plication for the acquisition of public lands in Monroe County by color of title 

, s. Title to all these public lands has not vet been disposed of under this 

tatute, despite what were in effect 5-year renewals under the acts of Sep- 
24, 1940 (54 Stat. 959), and June 30, 1948, supra. According to our 
320.2 acres were patented under the 1929 act, 462.6 acres under the 1940 
only 4.47 acres under the 1948 act. There are over 500 acres of lands in 
ack tracts’ area which have not yet been applied for under these special 
r of title laws. 
re is no assurance that if H. R. 5662 were enacted into law, this legislation 
be more successful than the 1948 act in disposing of Federal title to these 
It should be noted that the cost to the Federal Government of surveying 
parate tracts of land as they are applied for far exceeds the $1.25 per acre 
ation allowed the United States under these special laws 

It seems only fair, if a further extension is to be granted, that the claimants pay 

st the cost of the surveys for these tracts. On the other hand, if H. R. 5662 is 

t enacted, the claimants could still apply for title to these lands under the 

| legislation embodied in the Color of Title Act of 1928. In that event the 

ints would be required to pay for the lands at a fair price which takes into 

nt the equities of the claimants. In this connection it should be noted that 

ere is no time limit within which color of title applications need to be filed under 
1923 act. 

If special legislation is to be enacted, it would seem preferable by far that the 
law provide for some final disposition of the remaining public lands in Monroe 
( ty, Mich. Such legislation should provide for appropriate publicity to give 

ested parties a fair opportunity to learn which of the lands within the 
county are still public lands, and to obtain title to any of these lands to which 


they have valid color of title claims. Tracts disposed of to color of title claimants 

ild be sold at a price which will at least cover the costs of survey. To dispose 
completely of all Federal interests in the remaining public lands within the county, 
those tracts which are not applied for by color of title claimants within a reasonable 
time, established by the new law, should be sold at publie auction for not less 
than their appraised value. 


re is enclosed a proposed amendment to H. R. 5662 which would earry 


ese recommendations, if special legislation is thought to be desirable. The 
iment incorporates the provisions of the 1948 legislation that would be 
extended by H. R. 5662, with the modifications suggested above. If the bill is 


to be no 


I | along the general lines of this amendment, there would appear 
t tion to its enactment. 

Bureau of the Budget has advised that 
this report to your committee. 
Sincerely yours, 


there is no objectior o the submis- 
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Proposep AMENDMENT TO H. R. 5662 











St yut all after the enacting clause and insert in lieu thereof the fi " 
That tl Secretary of the Interior shall cause a notice of the deseriy ‘a 
a ‘ email public lands in Monroe County \iichigan. to be pub 7 
a ist t 1 a ne spaper of genera lation in such count : 1 ty 
) put it i ich ot r mie;% Sas he deems appropriate, Su Otics 
a l 1a 1 ifement of the provisions ot sections 2 and 8 of this At 
c. 2. Wit ISO davs from the date of the final publication of said notice 
apy] A ( to publi lands in such county mav be filed he 
> ‘ i i r | bona fide cok , 1imants If a seal 
- . , e Secret uct or tracts 
I . ed int igs acres, has or hay er 
good fa ! peaceable, adver possession under claim or tof 
bith dD it app nt, his ance rs or grantors hroughout the period sinea 
Ju 50, LYZad, § i at improvements have been placed on uch tract or tra 8 oF 
9 pa ereof is be duced to cultivation, the Seeretary shal se g 
pate nt to he iss 1 for ich ract or tracts t« a) h applicant upon tl pa ment 
by t t na equal to $1.25 per acre « suin equal to the cost f sur. 
\ i itented VI hever of hese sums is the grea N 
patel eC! ( i { i applicant who is not ( 
the i i rporat orga ed under the laws of the U1 d States 
or any Sta I T re yt 
PEK 3. After hundred and eighty days from the date of the final publiea- 
tion of § tice, the Secretary of the Interior shall offer at public sale to the 
higt { l i e re 1ining publie lands in such county which have ; 
applied for DJ timants ho meet the requirements of section 2 of t \et 
The tracts disposed of at } ibliec sale shall be sold for not less than the ap sed 
value of such tract 
Amend the title to read 
\ bill to provide for the disposition of the remaining tracts of public land 


in Monroe ( tv. Miel an 


The enactment of H. R. 5662, as amended, is unanimously recom- 
mended by the Committee on Interior and Insular Affairs 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII, of the Rules of the House of 
R presentatives changes in existing law made by the bill, as amended 
are shown as follows (existing law proposed to be omitted is enclosed 


in black brackets, new matter is printed in italies, existing law in which 


no ch eis proposed is shown in roman 
Act or J 30, 1948 (62 Star. 1171, CHAPTER 769 
, [ J urs ¢ Assad f this A 
t tar t I er1or at a trac nd 
I ‘tonr4 CX he Sta ol Mi rani excer ] fi 
( has o va | held in good f soni fal 

i I elt ( i United States i rs 
for me i \ Ss pri » tl appr ul of this A ir 
of ti al } YD en t ive | n placed o art 
thereof is t I iT ! ! t} we ary st nt 
of $1.25 per acre i 4 patent or patents to issue for sur " 
x Pro Cha et citizer as used herein, s 1¢ 
a corporation or nder the laws of the United State r Ter- 








The 
(H. | 


outpa 
repor 
the bi 


repor 

regar< 

istrat 
Pro 


dental 





(py 
Lit } 


33p CoNGRESS HOUSE OF REPRESENTATIVES Report 
Ist Session No. 909 


— = Se ——— 
=— 





OUTPATIENT DENTAL CARE FOR CERTAIN VETERANS 


Jury 23, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Rocrers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 
[To accompany H, R. 6412] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 6412) to preserve the eligibility of certain veterans to dental 
outpatient care and dental appliances, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


BACKGROUND OF THIS LEGISLATION 


The second independent offices appropriation bill, H. R. 5690, as 
reported to the House on June 11, carried the following proviso in 
regard to outpatient dental care provided by the Veterans’ Admin- 
istration: 

Provided, That no part of this appropriation shall be available for outpatient 
dental care and treatment, or related dental appliances, when the dental con- 
dition or disability being treated is not compensable unless such condition or 
disability is shown to have been in existence at time of discharge and application 
for treatment is made within 1 year after separation from service, or 1 year after 
the enactment of this Act, whichever is later: Provided further, That when any 
such noncompensable dental condition or disability has once been corrected, 

ditional care and treatment therefor may not be provided. 


During the debate on the bill on June 17, the gentleman from 
lichigan, Mr. Ford, offered a substitute for this language which was 
somewhat more liberal than the provision voted by the Appropriations 
ommittee. This amendment was carried after a brief debate and 
provided as follows: 

ovided, That no part of this appropriation shall be available for outpatient 
Hental services and treatment, or related dental appliances with respect to a 


ervice-connected dental disability which is not compensable in degree unless 
buch condition or disability is shown to have been in existence at time of discharge 
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and application for treatment is made ither two vears after s« paratio 
service, or one vear after enactment of this Act, whichever is later: P 
Phat this limitation shall not apply to adjunct outpatient dental servic 
ances for anv dental condition associated with and held to be aggravating n tn 
itv from some other service-incurred or service-aggravated injury or disea Tul 

When the Senate Appropriations Committee reported the 
July 8, the proviso regarding outpatient denial treatment ha 
amended to read as follows: 
Provided, That no part of this appropriation shall be available for out s 
dental services and treatment, or related dental appliances with resp 
service-connected dental disability which is not compensable in degree un] 
condition or disability is shown to have been in existence at time of dischar 
application for treatment is made within one vear after enactment of 1 
Provided, That this limitation shall not apply to adjunct outpatient dental } 
or appliances for any dental condition associated with and held to be aggravating, ‘ 
lisabilitv from some other service-incurred or service-aggravated injury or 

The effect of this proviso as reported in the Senate, passed by t 
Senate on July 10 and accepted by the conference committee, was 
materially tighten existing criteria regarding entitlement to outpati - “Ty 
dental care. From imformation presented to this committee | Spanis 
officials of the Veterans’ Administration it appears that on a 
would apparently bar the great majority of the veterans of | nta 
Spanish-American War from getting outpatient dental treatm: seems 
provided for in Public Law 791 of the Sist Congress. The text etera 
this law is given below: stima 


[Pustic Law 791—S8Ist CONGRESS 





[CuaprerR 955—2p Session] 


he 
{H. R. 6217] 

\ yrehel 
AN ACT lm 
curit veterans of the Spanish-American War, including the Boxer Reb« he 

PI DI e Insurrect the rantiz of out-patient treatment by the Veterans’ A 
Be it enacted by the Senate and House of Represe nialives of the United S | | 
ee ca in Congress assemble hat Public, Numbered 62, Seventy-sixth Ci ! Oy 


l 
approved May 3, 1939 (53 St.t. 652; 38 U. 8. C. 7062), is hereby ame: 
substituting a colon for the period at the end thereof pnd edding the foll 


‘Provided, Thet veterans of the Spanish-Americin War, ineluding tl B : P 
Rebellion and the Philippine Insurrection, who ere in need of out-patient tr 
hell, upon applicetion for such out-pxtient treatment by the Veterans’ Adn : 
tion, be deemed, for the purposes cf such out-patient treatment, to have in 
their diso»ses or disabilities 2s a direct result of military of naval servic 
of duty, during such war.” | 


In addition, it would apparently have excluded certain cases o! $ 
veterans in training under Public Law 16 of the 78th Congress, whic! pp! 
provides for education and training for service-connected disab! : 
veterans of both World War Il and Korea. Provision is made bj et 
rezulations implementing that law that a man undergoing training 
under the provisions of Public Lav 16 wocld be entitled to outpat 
treatment to avoid interruption of his training without any requir 
ment that the outpatient care be for a service-connected conditio! und ay 

The proviso, the committee was atvised, would also have the efle: 
of requiring the reprocessing of pearly 250,000 cases, which had bhi 


adjudicated as legally eligible and . hich were awaiting treatm: 
if needed. The reprocessing of these cases would be a eestly opera a 


ticp. In an effort to correct this situation, a group of three n emb ul 
was unanimously selected by the Subcommittee on Hospitals to | 
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is matter to the conferees, and the following langua 

as a solution: 

a ni of H. R. 5690 as passed by the Senate with amendments 
10, 1953, change the period at the end of line 17 


pace 14. toa 
id add the following: 


i further, That this limitatio 
i aces pted by the Veteran prior to Jul i. 1953, 2 
ler Public Law 16, 78th Congress, as amended, or (3 


3) cases of veterans 
ish-American War (including the Boxer Rebellion : e Philippine 


shall not apply to (1 


applications re 
s’ Administratio1 


conferees’ report (H. Rept. 882), which 
and Senate July 20, did not 


hy 


was adopted by the 
contain the language 
vy this committee, and thus this bill 

t the situation. 


presented 
is reported to partially 


EXPLANATION OF THE BILI 


bill as reported seeks to make clear that veterans of the 
sh-American War group and veterans in training under Public 
16 of the 78th Congress shall not be subject to the outpatient 
tal care rider contained in the appropriation bill, H. R. 5690. It 
uns unlikely to the committee that there would be very many 
ans involved in this group, and the Veterans’ Administration 
stimates that the cost for outpatient dental care for the group 
ould probably not exceed $506.000 for fiscal vear 1954 This 
rislation is necessary to make it perfectly 
ns limitation will not affect these veterans. 


lhe Subcommittee on Hospitals has completed 


clear that the appropria- 


a series of com 


prehensive hearings on hospitalization and outpatient treatment and 


ll make appropriate recommendations at 


a later date. 
lhe report of the Veterans 


Administration follows: 


Juty 21, 1953. 
Epira Nourse Rocers, 
Chairman, Committee on Veterans’ 
House of Re prese ntatives, Washington, D.C 
aR Mrs. Roaers: This will refer to the urgent request of the committee for 
on H. R. 6412, 88d Congress, ‘‘A Bill to preserve the eligibility of certain 
ins to dental outpatient care and dental appliances”’, which was introduced 
20, 19538 


1 fairs. 


purpose of the bill as indicated by its te 
in War veterans, including the Philippine Insurrection and the Boxer 
n and veterans pursuing courses of vocati ynal rehabilitation, from certai: 

tions on out-patient dental care contained in the 

priations for the Veterans’ Administration in the Second Independent Offices 

priation Act, 1954. 

mention 


xt and title is to exempt Spanish- 


provisions respecting 


ied li mitation on outpatient dental care appears in tl 
e app ropriation provisions on outpatient car re nad seule as follow 
Promded, That no part o this 


tal services and treatment, or 
conneeted dental disability 
‘ondition or disability 


1e first proviso 


appropriation shall be ava 
related dental appliance 
which is not 


is shown to have bee 
pplication for treats:ent is 


able for outpatient 

Ss wit respect to 
compensable in degree unle 
ith existe! cr at Tl ne 


a 


oi discharge 


made within one year after enactment 


ol this 
der the terms of Public Law 791, S&lst 
can War, including the Philippine Insurrection and the 
d of outpatient treatrrent are deemed, for the pur} 
‘nt, to have incurred their disease 
iry or naval service 


ongress, veteran 


or disabilities as 
, in line of duty, during such wat 
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Disabled veterans of World War IT and of the Korean conflict period who are 
pursuing vocational rehabilitation training under Public Law 16, 78th Congress 
as amended and extended, may receive outpatient treatment for nonco: mpensable 
dental conditions. This treatment has been authorized, irre spective ot whether 
the condition is service connected, compensable or non-service-connected, jy 
order to prevent interruption Oi training. 

Pursuant to the House joint resolution making temporary appropriations 
for fiscal year 1954 (Public Law 91, 83d Cong., approved June 30, 1953), the 
Veterans’ Administration issued instructions to its field offices with respect tg 
the limitations on dental outpatient care as imposed by the pending approprig. 
tion bill. 

The pertinent portions of the mentioned instructions, dated July 7, 1953 
read as follows: ’ 

‘A. Outpatient dental care, either examination for treatment, or tr atment, 
may be authorized on a fee basis or to VA clinics for the tollowing providing the 
applic ation for dental treatment is made one year subsequent to July 1, 1953: 

(1) Those having service-connected compensable dental disabilities 

2) Those having service-connected non-compensable dental disabilities where 
the dental disability is shown to have existed at time of discharge. 

3) Those having a dental condition not service-connected but m«¢ lically 
dete rmined to be aggravating a service-connected physical disability or injury, 

“B. The above instruction will govern and will be the primary consideration ig 
all cases of outpatient dental treatment except for those authorizations to VA 
clinies or participating dentist issued prior to July 1, 1953. Treatment under fee 
basis authorizations issued prior to July 1, 1953, under 1953 appropriation will 
be continued within limitations of such authorizations. No treatment will be 
authorized for beneficiaries under Public Law 791 (81st Cong.), 16 (78th Cong), 
and/or 891 (8lst Cong.), unless the governing conditions in subparazraph A (1), 
(2), or (3) above appiy.’’ 

Thus, the Veterans’ Administration, for the purposes of implementing the 
joint resolution providing temporary appropriations has instructed the operating 
services not to authorize treatment for beneficiaries of the Spanish-American 
War group under Public Law 791, 81st Congress, or for trainee beneficiaries under 
Public Law 16, 78th Congress, as extended by Public Law 894, 8Iist Congress, 
as amended, unless the conditions specified in the appropriations rider are met, 

It may be added that, in general, the dental disabilities of veterans of the 
Spanish-American War group are not compensable and because of the absence 
of applicable service records it is impossible in substantially all of these cases 
to establish that a particular dental condition existed at the time of discharge, 

The Veterans’ Administration realizes, of course, that in the conference report 
(H. Rept. 882, 83d Cong., Ist sess.), to accompany H. R. 5690, 83d Congress, it 
was stated with respect to the language limiting dental care that “‘it is the under- 
standing of the conferees that Spanish-American War veterans will not be affected 
by this provision.’”’ In the House debates on the conference report (Daily 
Congressional Record, July 20, 1953, p. 9517) the chairman of the Subsommittee 
on Independent Offices Appropriations alluded to the mentioned comment in 
the conference report and suggested that if any question still existed the Com- 
mittee on Veterans’ Affairs could report a simple bill stating that under the 
provisions of H. R. 5690 the basic law governing the Spanish-American War 
group was not affected. He further indicated that such a bill would probably 
“go through by unanimous consent.” 

H. R. 6412 would specifically except from the limitation of the appropriation 
act the two classes stated. Apparently the conferees would have changed the 
language had the legislative situation permitted. The bill would be in accord 
with the original intent of Public Law 791, and also the basic principles of Publie 
Law 16, as amended. 

It is estimated that the cost of providing outpatient dental care for the 
classes of veterans specified in H. R. 6412, 83d Congress, would not exceed 
$500,000 for fiscal year 1954. 

In view of the urgency of the request of your committee for a report on this 
bill there has not been sufficient time to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President. 

Sincerely yours, 
H. V. Strruina, 
Acting Administrator. 
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AMENDING THE COMMUNICATIONS ACT OF 1934, AS 
AMENDED 


Jury 23, 1953—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rogers of Florida, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
(To accompany H. R. 6436] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 6436) to amend the Communications Act of 
1934, as amended, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of the legislation is to clarify the provisions of the Fed- 
eral Communications Act with regard to the jurisdiction of the Federal 
Communications Commission over telephone and telegraph companies 
which are engaged primarily in intrastate activities and which, there- 
fore, should be subject to State and local regulation rather than 

ederal regulation. Questions have been raised, however, with regard 
to the possibility that such companies might become subject to Federal 
regulation on account of the use by such companies of radio as a me- 
dium instead of wire lines. Under certain circumstances the use of 
adio is the best engineering solution as, for example, in the case of 
elephone service to moving vehicles or to isolated locations, such as 
armhouses in rural communities or isolated business developments, 
such as mines, oil-drilling operations, seasonal resort areas, etc. The 
egislation is designed to make certain that the use of radio will not 
subject to Federal regulation companies engaged primarily in intra- 
ptate operations. 

The legislation is sought by the United States Independent Tele- 
phone Association, the national trade organization of more than 5,000 
s0-called independent telephone companies. These companies, in the 
Main, Operate in the smaller communities and in rural areas. The 
egislation has the endorsement of the National Association of Railroad 
and Utilities Commissioners. There is no known opposition to this 
egislation. 
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A subcommittee of the Committee on Interstate and Foreign Com. 
merce held hearings on H. R. 3189 and H. R. 3311, and as a resu|} of 
the hearings, a clean bill (H. R. 6436) was introduced which incorpo. 
rates certain technical changes which were agreed to by the Federa| 
Communications Commission and the United States Independent 
Telephone Association. The letters received from the Federal Com. 
munications Commission with regard to H. R. 3189 and H. R. 331) 
and with regard to the aforementioned technical changes are set ey 
in the appendix. 

The legislation will remove the present uncertainties with respect 
to the jurisdictional status of the so-called independent companies, 
These uncertainties have had a definite hampering effect upon the 
utilization of radio by these small enterprises. The enactment of this 
legislation will enable these companies to make the necessary invest- 
ment in radio-telephone equipment in order to provide the best pos- 
sible telephone service in the public interest. 


APPENDIX 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., May 7, 1958 
Hon. CHarRLEes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN WOLVERTON: This is in reply to your letter of February 
21, 1953, requesting comment on H. R. 3189 and your letter of February 24, 1953 
requesting comment on H. R. 3311. The two bills are identical and propose to 
amend sections 2 (b) and 221 (b) of the Communications Act of 1934, as amended. 

The Commission appreciates having been informed of H. R. 3189 and H. R. 331] 
and afforded an opportunity to comment thereupon. We regret the delay i 
submitting the enclosed comments, but the intricate details of the bills necessitated 
rather lengthy consideration. 

The Commission will be pleased to submit any further information or com- 
ments that your committee may desire. In view of the request from your com- 
mittee for immediate submission of our comments on the two bills, the attached 
comments are submitted to you prior to obtaining clearance from the Bureau of 
the Budget. 

By direction of the Commission: 

Roset H. Hyper, Chairman, 


COMMENTS OF THE FEDERAL COMMUNICATIONS COMMISSION ON H. R. 3189 anp 
H. R. 3311, Brtts To AmMenpD Sections 2 (b) AND 221 (b) oF THE Communi- 
cATIONS Act or 1934 


H. R. 3189 and H. R. 3311 are identical bills, introduced in the 83d Congress, 
Ist session, proposing to amend sections 2 (b) and 221 (b) of the Communications 
Act of 1984, as amended. Section 2 (b) is concerned with the Commission’s 
jurisdiction over interstate and foreign communication services and commor 
carriers engaged in such services, and section 221 (b) restricts the Commission’s 
jurisdiction over interstate wire telephone exchange service. 

The two bills would amend section 2 (b) of the Communications Act to read 
as follows (italic indicates proposed new language): 

SEc. 2. 

““(b) Subject to the provisions of section 301, nothing in this Act shall be con- 
strued to apply or to give the Commission jurisdiction with respect to (1) charges 
classifications, practices, services, facilities, or regulations for or in connectio! 
with intrastate communication service of any carrier of (2) (/) any carrier engaged 
in interstate or foreign communication solely through physical connection with 
the facilities of another carrier not directly or indirectly controlling or controlled 
by, or under direct or indirect common control with such carrier; or (//) any 
carrier engaged in interstate or foreign communication through telephone service by 
radio, or by wire and radio, between stations located within the same State, or through 
mobile service, or through any combination of such services, where but for such service 
or services involving the use of radio such carrier would be a carrier described in sub- 
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AMEND THE COMMUNICATIONS ACT OF 1934, AS AMENDED 3 


1) of this clause (2); except that sections 201 to 205 of this Act, both 
ive, shall, except as otherwise provided therein, apply to carriers described 
~~ 


lause (a). 
ler the existing provisions of section 2 (b) of the Communications Act, the 
ssion does not have jurisdiction over the charges, classifications, practices, 
es, facilities, and regulations for, or in connection with, intrastate communi- 
service of common carriers. It has only limited jurisdiction (i. e., juris- 
conferred by sees. 201 through 205 of the Communications Act) over 
rs Which are engaged in interstate or foreign communications solely through 

-ical connection with the facilities of another carrier not directly or indirectly 

ling or controlled by, or under direct or indirect common control with such 
However, the above limitations on the Commission’s jurisdiction are, 
introductory clause to section 2 (b), made subject to the provisions of 
301 of the act, which sets forth in general terms the authority of the 
lission over radio transmission. 
amendment to section 2 (b) proposed by these bills is apparently intended 
omplish two things: 
To make certain that a carrier otherwise falling within the exemption of 
2 (b) (2) will come under that exemption notwithstanding the fact that 
» carrier mav be engaged in interstate or foreign communication through tele- 
service “by radio, or by wire and radio, between stations located within 
same State * * *,” 

») To make certain that a carrier otherwise falling within the exemption of 
section 2 (b) (2) will come under that exemption even though it operates an inter- 
state mobile radio service, 

With respect to the apparent purpose set forth in (a) above, the Commission 
believes that the proposed amendment is not necessary. The Commission has 
taken the position that where a proposed radio operation by a carrier such as 
lescribed in seetion 2 (b) (2) of the act will be point-to-point in nature, and only 
between points within the same State, such radio operation would not alter the 
status of such carrier as a section 2 (b) (2) carrier under the act.! In view of the 
Commission’s position on this aspect of the matter, that part of the proposed 
amendment which appears to relate to point-to-point radio operations is deemed 
to be unnecessary, although unobjectionable. 

The Commission is not opposed to an amendment achieving the second appar- 
ent purpose of the proposed legislation—bringing within the exemption of section 
2 (b) (2) those carriers meeting the requirements of the section other than in the 
operation of interstate mobile radio service. It is believed, however, that the 
anguage of the proposed legislation is objectionable in that it applies to foreign 
nobile service by such carriers as well as interstate service. Hence, carriers en- 

ged in mobile radio transmissions to ships or airplanes in foreign commerce— 

side the 3-mile limit or across an international boundary—would be exempted 
from all the common carrier provisions of the act except sections 201 through 205, 
even though such earriers might not be subject to the regulatory jurisdiction of 
any State or locality. 

Moreover, the proposed amendment appears to be ambiguous or inconsistent 
n certain respects. Thus, the exemption of section 2 (b) (2) seemingly is not 
extended to those telephone carriers whose interstate communication is by means 

an interstate radio connection with the facilities of another carrier, leaving it 
ipplicable to those carriers that engage in interstate communication solely by 
means of a physical connection with the facilities of another carrier. The pro- 
posed point-to-point radio communication exemption applies only to communica- 
t “hetween stations located within the same State’’ and therefore would not 

ide carriers having an interstate radio connection with the facilities of another 
separately controlled carrier. Similarly, the exemption of carriers engaging in 
nterstate or foreign mobile service is apparently limited to those carriers which 
have interstate physical connection with the facilities of another carrier. The 
entire exemption encompassed by the proposed subclause (II) to elause (2) of 
section 2 (b) is made subject to a requirement that “where but for such service 
r services involving the use of radio such carrier would be a carrier described in 
subelause (I) of this clause (2).’”” The only carriers described in subelause (I) of 
clause (2) are those “engaged in interstate or foreign communication solely through 
physieal connection with the facilities of another carrier.’’ Also, it may be ob- 
served that while the present section 2 (b) (2) applies to both telephone and tele- 
graph carriers, the proposed amendment applies only to telephone carriers. There 

his position is expressed in a letter sent, by direction of the Commission, to the Northern Ohio Tele- 
hone Co. A copy of this letter is attached as an appendix 
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would appear to be no sound basis for the discriminations which seemingly res 
from the foregoing provisions of the proposed amendment. 








In order to remedy the above objections, the Commission recommends tha ' 
section 2 (b) be amended as follows (italic indicates proposed new languay ; 

Sec. 2 appa 

“* 7 Subject to the provisions of section 301, nothing in this Act shall he ‘ . 
strued to apply or to give the Commission jurisdiction with respect to (1) charg a 


classifications, practices, services, facilities, or regulations for or in conr 
with intrastate communication service by wire or radio of any carrier, or (2 
carrier engaged in interstate or foreign communication solely through pl! 
connection with the facilities of another carrier not directly or indirectly 
trolling or controlled by, or under direct or indirect common control wit! 
carrier, or (3) any carrier engaged in interstate or foreign communication 
through connection by radic, or by wire and radio, with facilities, located in an a 
ing State, of another carrier not directly or indirectly controlling or controlled 


under direct or indirect common control with such carrier, or (4) any carrier to 


) ; 


clause g or clause 3 would he applicable except for furnishing in 
radio communication service; except that sections 201 to 205 of this Act 
inclusive, shall, except as otherwise provided therein, apply to carriers des 
in clauses (2 3), and os 

It would also be necessary to amend section 3 (u) of the act in order to bi 
ip to date, as follows (italic indicates proposed new language 


erstate 


SEc. 3 
1) ‘Cc 


l 


bh 


\ onnecting carrier’ means a carrier described in clauses 
of section 2 (b).’ 

The recommended substitute amendment to section 2 (b) would limit 
radio transmission in which common ¢arriers coming within the section ma 
engage to ‘‘interstate mobile radio communication service.’’ This would eliminat 
the possibility that carriers engaged in certain mobile communications in for 
commerce, as to planes in flight or ships at sea, would not be subject to the ju 
diction of any regulatory agency, except under sections 201 through 205 of the a 
The recommended revision would be applicable to both telephone and telegrap oa 
common ¢arriers. In addition, the substitute amendment proposed by the | ak 
mission would make clear that a carrier may retain section 2 (b) (2) status after ey 
making a connection by radio with the facilities of another carrier, under separat pi: 
control, located in an adjoining State. As section 2 (b) (2) is now written, and ae 
under the amendment proposed in the two bills, it is possible that an interstate oe 
connection by radio would bring the connecting carriers within the full jurisdictio: “ig 
of this Commission. This possibility may have discouraged some independ re 
telephone companies from applying for the use of microwave radio in connecting B 
across a State boundary with some other company. This would not appear 
be in the public interest. The proposed broadening of the exemption is lin 
to radio connection with facilities in adjoining States in order to retain Commiss 
jurisdiction over connections with facilities in foreign countries, and also to } 
radio connections on a par with physical or wire connections, which are always 
with facilities in adjoining States. Finally, the Commission recommends that 
section 2 (b) (1) be amended by inserting ‘‘by wire or radio” after ‘intrastate , 
communication service’? to make doubly certain that point-to-point radio com- 
munications between points within the same State are not subject to the juris- aiaed 
diction of the Commission as to charges, classifications, practices, service 
cilities, or regulations of any carrier. 

H. R. 3189 and H. R. 3311 would also amend section 221 (b) of the Communi- I 
cations Act to read as follows (italic indicates proposed new language and word 
proposed to be deleted is lined through 

Sec. 221 

“(b) Nothing in this Act shall be construed to apply, or te give to the Com- becca 
mission jurisdiction, with respect to charges, classifications, practices, services 
facilities, or regulations for or in connection with wire or radio, or wire and rad 





telephone exchange service or mobile service in whole or in part in connection there- telep 
with, even though a portion of such exchange or mobile service constitutes inter- the s 
state or foreign communication, in any case where such matters are subject to det 
reguiation by 2 State commission or by local governmental authority.” certs 

The apparent intent of the proposed amendment to section 221 (b) is to assur ports 
that, where radio service is provided as part of telephone exchange service, in- | ment 
cluding mobile as well as point-to-point service, it should be construed as exchange | TH 
service under the section and hence not subject to the Commission’s jurisdiction tutes 


with respect to charges, classifications, practices, services, facilities, and regula- 


; 
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common ¢arriers, unless such service is not subject to regulation by State 














al authorities. 
| Commission does not oppose amendment of section 221 (b) to achieve the 
apparent purpose of the two bills, although the exclusion of radio telephone 
: service from Commission jurisdiction over the charges, classifications, 
i es, services, facilities, and regulations of common carners would further 
icate some already difficult jurisdictional problems, particularly with regard 
jetermination of what constitutes an exchange service. lelephone exchange 
r is defined in section 3 (r) of the act as: 
* service within a telephone exchange, or within a connected system of 
yne exchanges within the same exchange area operated to furnish to sul 
5 intercommunicating service of the character ordinarily furnished by a 
exchange, and which is covered by the exchange service charge.’ 
ier this definition, the limits of wire t« lephone excnange service yiten cannot 
be established. But at least the boundaries of a wire t phone exchange 
: e determined with some degree of exactness by the phvsical location of 
ass ited wires, which would not be ti with a radio telephone service 
fowever, despite these difficulties, the Commission recognizes that it may b 
d logical to treat radio telephone exchange operations in the sam i r 
risdictional purposes, as wire telephone exchange servic 
» event that section 221 (b) is anended to apply to radio as well as wire 
one exchange service, the Commission strongly urges that the section b« 
' “subject to the provisions of section 30L” of the act Such a provision 
is presently included in section 2 (b) (2) of the act, is desirable in order to 
i 1 any implication that the radio stations to which the section would hav 
nee, would not be subject to the general radio regulatory provisions of title 
act. The possibility that such radio operations, left y d, would 
destructive interference with other interstate radio operations makes ess 
tial that this Commission retain jurisdiction over the noncommon carrier regula 
aspects of the radio stations involved, and it is believed that the proposed 
slation is not intended to restrict such jurisdiction 
rhe language of the proposed anend nent to section 221 (b) should, it is thought, 
irified in certain other respects By making the section applicable to ‘wit 
or Ho, OF wire and radio, tel nhnone exchange service r iol servi In who 
part in connection therewith,” the proposed legislation seemingly implies 
that there is a distinction between ‘‘wire and radio telephone exchange service 
1 mobile service’ employed In teiep me exchange op AtLiIoONn 


Actually, of course, ‘‘wire or radio, or wire and radio telephone ex ange service” 


self would necessarily include any mobile radio service associated therewith 


| 
ut as a result of the construction of the language of the proposed amendment 





such amendment may be construed as not exempting from Commission jurisaiction 
rtain small and local independent common carriers that engage in mobile radio 
mmunication and which do not operate land line facilities As long as mobil 
radio operations in connection with Wire or point-to-point 10 telepho!r ext Li ge 
5 are removed from Commission jurisdiction when regulated by State or 
agencies, the exclusively mobile operations referred to should also be exemy 
r section 221 (b), in the opinion of the Commission Hen it is su 
it the section be modified to apply to “‘wire, mobile, or point-to-point radi 
t hone exchange service,” so that ‘“‘telephone exchange service’? would clear! 


lude radio as well as wire, and mobile as well as point-to-poit 
} ‘ y ‘ 


her rendered in any single category or any combination t 





addition, it is recommended that Commission jurisdiction over telephon 
ange service be removed only in those situations where such service is reg 
by a State commission or local governmental authority rather thar her 
su ervice is “‘subject to regulation’? by State or local gover ntal bodies, a 
Ww provided in section 221 (b) and in the two bills. In view of the aggravatio 
esent difficulties in making jurisdictional determinatio it co 
sa teiephone exchange, which is expected to result from the inclusion of radio 
elephone exchange service within the exemption of section 221 (b), a ion of 
section as recommended by the Commission seems particul le i 
ler to avoid situations in which all regulatory bodies concern un 
certain of their authority. The suggested revision would assure that these i 


portant common carrier telephone services would be regulated by some gove 
; mental body. 
Che Commission therefore recommends that the following language be su 
tuted for the proposed amendment to section 221 (b) contained in 


| 
i 
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(italic indicates proposed new language and words to be deleted are stryo the ex 
through): howevé 
See. 221 
““(b) Subject to the provisions of section 301, nothing in this Act shall be const, , 1. Am 
to apply, or to give the Commission jurisdiction, with respect to charges 5 any 
cations, practices, services, facilities, or regulations for or in connection with wir nection | 
mobile or point-point radio telephone exchange service, even though a portion oj State or 
such exchange service constitutes interstate or foreign communication, in any cas ining bUS 
where such matters are s#bjeet te regulation regulated by a State commiss : ny. oF v 
by local governmental authority. muage 
To summarize, the Commission, in general, has no basie objection to | | it 
apparent purposes of the proposed legislation although it recognizes that , engag' 
difficulties will be engendered thereby. Some revision of the Commu: hy radio 
Act to achieve these purposes may be conducive to a better division of « + will n 
of communications common carrier activities among the Federal Commu: irisd 
Commission and the various State and local regulatory bodies, and en y 9 An 
greater usege of radio by independent telephone companies. It is emphaties|| or claus 
urged, however, that any amendment be very carefully drawn so as not to dey in 
gate from the Commission’s noncommon carrier authority over radio transmis. hicles 
sions and to avoid placing the common carrier operations beyond the Phe i 
of any governmental agency. It is believed that the language recommend mot 
herein by the Commission is adequate satisfaetorily to meet this task. a carricl 








SEPTEMBER 19, 1946 a LAT 
Reference File Nos. 7576 and 7577—-PE-A. in forelg 
NORTHERN Onto TELEPHONE Co., iad 
Bellevue, Ohio. net tail 
(Attention: Mr. William C. Henry.) lr} 
GENTLEMEN: The Commission has this day granted the above-noted applica 
tions for construction permits to establish an experimental point-to-point short- be com 
distance toll telephone service between Fort Clinton, Ohio, and Kelley’s Island +, Su 
Ohio. the fing 
The Commission has noted the statement in your letter of May 16, 1946 
concerning the status of your company as a “connecting carrier’? under sectior r by kt 
2 (b) (2) of the Communications Act. Since the proposed radio operatior | Phis 
be point-to-point in nature, and only between points within the same State, t as 
Commission is of the view, as presently advise d, that the grant of the for g origina 
applications will not alter your company’s present status under the act low- estimi 
ever, it should be noted that the Commission’s formal determination o n 
status of this company as being only partially subject to the act was mac arise 
March 1936, hence the conclusions expressed in this letter are not to be const se! 
as constituting a further formal determination by the Commission that t previo 
present operations, which may be different from those existing in March 193¢ 
are necessarily such as to entitle your company now to the status of a conr g ases 
carrier under section 2 (b) (2) of the act. S 
By direction of the Commission: - 


Wma. P. Massina, tainty 
Acting Secret to asse 
recoen 
FEDERAL COMMUNICATIONS COMMISSION, int rp} 
Washington 25, D. C., July 8, 195 of the 
Hon. Josern P. O'Hara, » 
Chairman, Subcommittee No. 2, compe 


House Interstate and Foreign Commerce Committee, su 

House of Representatives, Washington, D. C. on 

Dear ConGrREssMAN O’Hara: Pursuant to your suggestion, the Comn oY 
has consulted with representatives of the United States Independent Teley ie 
Association to discover whether it might not be os to reach agreemer si 
the exact text of amendments to H. R. 3189 and H. 3311 on which your shat. 
committee held hearings June 26, 1953. Following a aoe between the a 
bers of the Commission’s staff and representatives of the United States Inde; , 
ent Telephone Association such an agreement has now been reached which 


received the approval of the Commission. The substance of this agreem “ : 

set forth below. a 
It was agreed that the framework of the substitute proposal suggested | by a ie 

Federal = ommunications Commission in its comments and testimony wi pets 





utilized in preference to the original language of H. R. 3189 and H. R 








AMEND THE COMMUNICATIONS ACT OF 1934, AS AMENDED 








the extent that the two differ from one another. The following four changes, 
however, would be made in the text of the proposal from that originally submitted 
by the Commission: 

1. Amend the language of the proposed section 2 (b) (3) so that it would read 
any carrier engaged in interstate or foreign communication solely through con- 
ection by radio, or by wire and radio, with facilities, located in an adjoining 
State or in Canada or Mexico (where they adjoin the State in which the carrier is 
loing business), of another carrier not directly or indirectly controlling or controlled 
hy. or under direct or indirect common control with such ecarriers,”’. (New 
guage italic.) 
lhe italie language above has been added to make clear that where a carrier 
s engaged in foreign communication solely because of the fact that it connects 
hy radio with the facilities of another carrier across the border in Canada or Mexico 

not, because of the fact, become wholly subject to the Commission’s 

Irisdiction. 

2. Amend the proposed section 2 (b) (4) to read “any carrier to which clause (2) 
or clause (3) would be applicable except for furnishing interstate mobile radio 

inication service or radio communication service to mobile stations on land 
es in Canada or Mexico’. (New language italic.) 
The italic language here has been added to insure that the furnishing of land 
mobile communication service across an international boundary would not deprive 
a carrier, otherwise exempt, of its exemption, while at the same time preserving 
he jurisdiction of the Commission over common carriers providing mobile service 
in foreign commerce to ships and airplanes outside the United States. 

Amend the proposed revision of section 221 (b) of the Communications Act 
to add the language ‘‘or any combination thereof’ after the words ‘‘wire, mobile 
or point-to-point radio telephone exchange service’’, 

rhe new language has been inserted to obviate any doubt that any combina- 

wire or radio service which constitutes telephone-exchange service would 
be comprehended within the’meaning of the section 

}. Substitute the language “subject to regulation” for the word ‘“‘regulated”’ in 

final phrase of the proposed section 221 (b) of the act so that it would read 
case where such matters are subject to regulation by a State commission 
local governmental authority.” 

rhis proposed revision would leave the language of this phrase of the section 
as it now appears in section 221 (b) of the existing act. As indicated in the 
riginal Commission comments on H. R. 3189 and H. R. 3311, as well as in our 
testimony on the bills, the proposed change in the language had been recom- 

because of the difficulties which the Commission felt would inevitably 
arise in determining what was telephone-exchange service where such exchange 
service includes, as here proposed, service by radio to mobile units. As indicated 
previously, the problem was a dual one; the limits of the exchange must be capa- 
ble of definition and a determination must be reached as to whether, in individual 
cases, interstate mobile radio service is in fact subject to State regulation where it 
part of exchange service. The language originally suggested by the Commis- 
sion was primarily intended to clarify these matters by achieving a greater cer- 
tainty on the part of both the Commission and the carriers involved, rather than 
to assert Commission jurisdiction over local telephone service. The Commission 
recognizes, however, that the language originally proposed by it is subject to an 
interpretation other than that which was intended and, after careful consideration 
of the matter, believes that reversion to the existing language of the act on this 
point would not be inappropriate. It should be pointed out, however, that a 
company claiming exemption under 221 (b) of the act, as it would read as now 
suggested, necessarily would have the burden of demonstrating to the Commiis- 
sion both that the operations in question are in fact part of telephone-exchange 
service and that such operations are subject to regulation by a State commission 
or by local governmental authority. 

In addition to the four amendments referred to above, considcration has been 
given to a suggestion by the United States Independent Telephone Association 
that language be added to section 2 (b) to make clear that communications by 
radio from one point within a particular State to another in the same State do 

lose their characterization as intrastate communications because of the fact 
that they might have to pass over or through another State in transit. The fear 
as expressed that such communications, though clearly intended to be intra- 
ite in nature from the standpoint of common carrier regulation of charges and 
services of the type contemplated by title II of the Communications Act, might 
conceivably be held to be interstate because of their passage over or 
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through the territory of the intervening State. The Commission agrees that s 
communication services should not be subject to the Commission’s jurisdic 








under title II of the act It believes, however, that any amendment to e - 

this particular situation is unnecessary since service by radio between points ‘ 

the same State is already comprehended within the language “‘intrastate ¢ , 

cation service by * * * radio of any carrier’? which the proposed redr 

section 2 (b) (1) would incorporate into the act as a complete exemption f; 

Commission’s common carrier regulation under title II. And the Commis. . 

believes that, in view of this fact, it would be unwise to attempt to draf 

additional amendment to the act to cover this remote and, in our opinion, y 

likely possibility, particularly since we have been unsuccessful in efforts to dey Sec. 22 

appropriate language which would not at the same time cast doubt on o b) [IN 

important facets of the Commission’s activities. However, the Commission woy e constr 

have no objection to the inclusion of an appropriate statement in the comn ares 

report on the bill removing any doubt, which might otherwise exist, that « tion W 

munieation services by radio between points in the same State are, or are t service [: 

considered as, intrastate service within the meaning of section 2 (b) (1) of | service CO 

act as it is proposed to be amended tters al 
The complete bill as it would read if these suggested changes were to | } \ 


corporated into the language of H. R. 3189 and H. R. 3311 along with 
changes which have been suggested by the Commission and upon which 
final agreement is set forth in the enclosed appendix. 

The Commission appreciates the opportunity which has been afforded 
work out common areas of agreement with representatives of the United § 
Independent Telephone Association and it is pleased that it has been a 
achieve this objective. If there is any further information or assistance w 
we can give your committee in connection with this matter, please do not 
to call on us. 

By direction of the Commission 

toseL H. Hype, Cha 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the Hou 
of Representatives, changes in existing law made by the bill, as intr 
duced, are shown as follows (existing law proposed to be omitted 
enclosed in black brackets, new matter is printed 1n italics, existiy 
law in which no change is proposed is shown in roman): 

COMMUNICATIONS Act or 1934, Aas AMENDED 
APPLICATION OF ACT 

pec, 2. (a) * * *% 

b) Subject to the provisions of section 301, nothing in this Act shall 
strued to apply or to give the Commission jurisdiction with respect to (1) char 
classifications, practices, services, facilities, or regulations for or in cor 
with intrastate communication service by wire or radio of any carrier, or (2 
carrier engaged in interstate or foreign communication solely through p 
connection with the facilities of another carrier not directly or indirectly « 
ling or controlled by, or under direct or indirect common control wi 
[ce rrier ‘J carrier, or (3) any carrier ¢ ngage d in interstate or fore ign commun 
sole ly th rough connection b 4 radio, or by wire and radio, with faci tie 8, located 
adjoining State or in Canada or Mexico (where they adjoin the State in wih 
carrer is doing business), or another carrier not directly or indirectly contro 


controlled by, or under direct or indirect common control with such carrier, or 
carrier to which clause (2) or clause (3) would be applicable except for furn 
interstate mobile radio communication service or radio communication seri 
mobile stations on land vehicles in Canada or Mexico; except that sections 201 [to] 
through 205 of this Act, both inclusive, shall, except as otherwise provided ther 
apply to carriers described in [clause (2) ] clauses (2), (3), and (4). 

k 


* ‘ * * ~ * * 
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DEFINITIONS 


For the purposes of this Act, unless the context otherwise requires 
* 
: * * * * + 
onnecting carrier’? means a carrier described in [clause (2) ] clauses 
of section 2 b 


* . 


SPECIAL PROVISIONS RELATING TO TELEPHONE COMPANIES 


ye x xk * 
Sec. 221. (a 


[Nothing] S ibject to the provisions of section 301, nothing in this Act shall 
strued to apply, or to give the Commission jurisdiction, with respect. to 

s, classifications, practices, services, facilities, or regulations for or in con- 
vith [wire] wire, mebile, or potnt-to-point radio telephone exchange 

ice [even] or any combination thereof, even though a portion of such exchange 
vice constitutes interstate or foreign communication, in any case where such 
tters are subject to regulation by a State commission or by local governmental 
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MENDING THE ACT ENTITLED “AN ACT TO PROVIDE THAT THE 
BOARD OF EDUCATION OF THE DISTRICT OF COLUMBIA SHALL 
HAVE SOLE AUTHORITY TO REGULATE THE VACATION PERIODS 
{ND ANNUAL LEAVE OF ABSENCE OF CERTAIN SCHOOL OFFICERS 
\ND EMPLOYERS OF THI? BOARD OF EDUCATION OF THE DIS- 
rRICT OF COLUMBIA,” APPROVED MARCH 5, 1952 


23, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Mituer of Nebraska, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany 8. 1945] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1945) to amend the act entitled ‘““An Act to provide that 
he Board of Education of the District of Columbia shall have sole 
authority to regulate the vacation periods and annual leave of ab- 
sence of certain school officers and employees of the Board of Educa- 
tion of the District of Columbia”, approved March 5, 1952, having 
considered the same, oper favorably thereon without amendment 
and recommend that the bill S. 1945 do pass, 

Pin: purpose of this bill is to obviate the necessity for an appro- 

iation of additional funds with which to make lump-sum payments 
to certs 1in school officers and employees of the Board of Education by 
authorizing the Board of Education to promulgate such rules as it 
may deem necessary to assure credit for leave accumulated prior to 
March 5, 1952. Such authorization is deemed necessary for the fol- 
lowing reason: 

Public Law 271, 82d Congress, approved March 5, 1952, vested 
solely in the Board of Education the authority to regulate vacation 
periods and annual leave of absence of all persons employed by the 
Board of Education whose positions are in salary classes 13 23, in- 
clusive, of the District of Columbia Teachers’ Salary Act of 1947, as 
amended. On May 13, 1952, the Comptroller General of the United 
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2 AMEND D. C. BOARD O}° EDUCATION LEAVE ACT 
States ruled that, under section 3 of Public Law 525, 78th Congress 
this group of officers is entitled to lump-sum payments for annual 
leave to their credit on March 5, 1952, because the act of that date 
changed the leave svstem of this group. As a result, the Dis t of 
Columbia Board of Education sought funds, through supplemental 
appropriations, sufficient to augment balances which are 
for this purpose 

The total dollar amount of leave due this group of employees js 
$131,900, of which approximately $85,000 is available as unoblivated 
balances in the 1952 appropriation for general administration, super. 
vision, and instruction. Since the employees concerned are authorized 
by the Board of Education to be in a leave status for the months of 
July and August of each vear and for all school holiday periods, it is 
not deemed feasible to permit these employees to use their accumy- 
lated leave on scheduled schooldays. ‘Therefore, the only practical 
solution to this problem will be to pay each employee a lump-sum 
leave payment at the date of his separation from the service. By this 
method, the lump-sum leave payments will be distributed over a num- 
ber of years and will not constitute an excessive financial burden in 
any one fiscal year. 

This bill has the approval of the Board of Commissioners and the 
Board of Education of the District of Columbia. 


7 
wie 





CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


66 Srarutes 14 


That the authority to regulate the vacation periods and annual leave of absence 
of all individuals employed by the Board of Education of the District of Columbia 
whose positions are included in salary classes 13-23, inclusive, established by the 
District of Columbia Teachers’ Salary Act of 1947, shall be vested solely in the 
Board of Education of the District of Columbia. The annual leave of absence 
granted by the Board of Education of the District of Columbia under the author- 
ity of this Act shall be in lieu of annual leave of absence granted under any other 
Act 

Sec. 2. Notwithstanding the provisions of any other law to the contrary, no indi- 
vidual whose position is within the purview of this Act shall, by virtue of the enactment 
of the first section of this Act, be entitled to lump-sum payment or payments for annual 
leave accrued or current as of March 5, 1952, but all such individual’s annual leave, 
accrued or current as of March 5, 1952, shall be credited to him for his use and benefit 
and to be used in accordance with rules promulgated by the Board of Education 


O 
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MENDING THE DISTRICT OF COLUMBIA TEACHERS’ 
LEAVE ACT OF 1949 


uLy 23, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


fr. O'Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 
[To accompany 8. 1393] 


The Committee on the District of Columbia, to whom was referred 
he bill (S. 1393) to amend the District of Columbia Teachers’ Leave 
Act of 1949, having considered the same, report favorably thereon 
without amendment and recommend that the bill (S. 1393) do pass. 

The purpose of this bill is to rectify an omission in the District of 
olumbia Teachers’ Leave Act of 1949. Under that act, the Board 
pf Education of the District of Columbia was provided authority to 
ire and pay subsitutes in cases where teachers were on sick leave or 
eave with pay. This measure would give the Board of Education 
he same authority in cases of teachers on leave without pay. At 
the present time when teachers are on leave without pay for extended 
periods temporary teachers are employed by the Board of Education 
1 their places. However, when teachers are on leave without pay 
or such short periods that it is not practicable to employ temporary 
achers, there is no authority for the Board of Education to employ 
nd pay substitutes. It has been necessary, therefore, for the school 
uthorities to use principals and teachers with other responsibilities 
0 substitute for teachers absent on leave without pay. 

Section 2 of the bill provides that the act shall become effective 
troactive to July 1, 1949. This is to clear the record and is for 
dministrative purposes only. 

This legislation has the approval of the Board of Commissioners, 
ihe Board of Education, the Bureau of the Budget, and the various 
bachers’ associations of the District of Columbia. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill. 
as introduced, are — as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printe d in italies, « xisting 
law in which no change is proposed is shown in roman): 


63 Strat. 842 


Sec. 6. The B ard of Education is hereby authorized to employ substitute 
teachers and attendance officers for service during the absence of any teacher or 
attendance officer on leave with pay or on leave without pay and to fix the rate of 
compensation to be pa d such substitutes 


O 
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AMENDING THE DISTRICT OF COLUMBIA CREDIT 
UNIONS ACT 


Juty 23, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. Tatue, from the Committee on the District of Columbia, sub- 
mitted the followmeg 


REPORT 


[To accompany §8. 873 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 873) to amend the District of Columbia Credit Unions Act, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of this legislation is explained in the following state- 
ment: 

The first section of the bill makes two changes of a minor nature in 
section 7 of the act approved June 23, 1932 (47 Stat. 326; see. 26-507, 
D. C. Code, 1951 ed.)—in one case to make existing law conform to 
what apparently was proposed to the Congress at the time it considered 
what ultimately was to be enacted as the District of Columbia Credit 
Unions Act; in the other to correct an obvious error in the law. 

The second section of the bill amends existing law in 2 respeets— 
it eliminates the present limitation of 200 shares in the account of any 
1 member, and permits a credit-union member to own shares 
jointly with any person designated by him, such joint owner, however, 
to have no vote, nor may he obtain loans or hold office, unless he him- 
self is “within the field of membership and is a qualified member.” 

The third section of the bill changes existing law so that after a 
reserve fund equal to 10 percent of the members’ shareholdings has 
been established from the setting aside of 20 percent of the net earnings 
of each year, no further transfer of net earnings to such fund will be 
required. The proposed amendment also would change existing law 
80 as no longer to require such reserve fund to be “kept liquid and 
intact,’ thus having the effect of permitting a District-chartered 
credit union to use such reserve fund for loans and other investments 
prescribed by the Credit Unions Act—a purpose also permitted, it is 
understood, under the Federal Credit Union Act. Another effect of 
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the proposed amendment of section 12 of existing law, it is und 
would be to permit the distribution of larger dividends to 
union members. 

This bill has the approval of the Commissioners for the Di 
Columbia. 


00d 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules 
House of Representatives, changes in existing law made by ||! 
as introduced, are shown as follows (existing law propose: 
omitted is enclosed in black brackets, new matter is printed in 
existing law in which no change is proposed is shown in roma 


District or CotumBiaA Conk, § 26-507 [5:387]. Powers 


A eredit union shall have succession in its corporate name during its ¢ 
and shall have power 

First. To make contracts. 

Second. To sue and be sued in its corporate name. 

Third. To adopt and use a common seal and alter the same at pleasur 

Fourth. To purchase, hold, and dispose of property necessary to ¢ 
corporation to carry on its operations. 

Fifth. To make loans to its members for provident purposes upon ; 
and conditions as the by-laws provide and as the credit committee ma 
at rates of interest not exceeding 1 per centum per month on unpaid 
inclusive of all charges incident to the making of the loan: Provided, 
loan to a director, officer, or member of a committee shall exceed the ar 
his holdings in the [company] credit union in shares nor shall any such 
officer, or member indorse for borrowers. A borrower may prior to 
repay his loan in whole or in part on any business day. 

Sixth. To receive of its members payment on shares. 

Seventh. To invest in the paid-up shares of building and loan associat, 
of other credit unions to an extent not to exceed 25 per centum of its 
and in any investment legal for savings banks or for trust funds in the D 
Columbia. 

Kighth. To make deposits in banks and trust companies in the D 
Columbia under the supervision of the Comptroller of the Currency. 

Ninth. To borrow in an aggregate outstanding amount not exceedir 
centum of its paid-in and unimpaired capital. 

Tenth. To fine members for failure to meet promptly their obligations t 
corporation. 

Eleventh. To impress a lien upon the shares and dividends of any wen 
the extent of any loan made to him and any dues or fines [payable . 


, 4 BYY 
him. 


District oF CoLumBIA Cong, 26-509 


Credit-union membership shall consist of the incorporators and suct 
persons or organizations as may be elected to membership and supscribe 
least one share [but not more than two hundred shares by any one individual] 
pay the initial installment thereon, and the entrance fee, if any; except 
credit-union membership shall be limited to groups the members of whi 
actual residents of or do business or are employed within the District of C 
bia, and either have a common bond of occupation, of association, or reside wit 
a well-defined neighborhood or community. Shares may be issued in joint te) 
with right of survivorship with any persons designated by the credit-union me 
but no joint tenant shall be permitted to vote, obtain loans, or hold office unl 
within the field of membership and is a qualified member. 


District oF Co_umBia Copp, 26-512 


[All entrance fees and fines provided by the by-laws and, before the declara 
of any dividend therefrom, 20 per centum of the net earnings of each year, sha 
be set aside as a reserve fund against bad loans, which fund shall be kept li 
and intact and not distributed except in case of liquidation.] 
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e 


ntrance fees and fines provided by the bylaws and 20 per centum of the net 
of each year, before the declaration of any dividends, shall be set aside as a 
fund against bad loans or other losses, which fund shall not be distributed 
n case of liquidation: Provided, however, That when the reserve fund thus 
ed shall equal 10 per centum of the total amount of members’ shareholdings, 
transfer of net earnings to such reserve fund shall be required except that 
ounts not in excess of 20 per centum of the net earnings as may be needed to 


i this 10 per centum ratio shall be transferred. In addition to such regular 


pectal reserves to protect the interests of members shall be established when 
a) by regulation, or (b) in any special case, 


Currency to be necessary for that pur pose. 


when found by the Comptroller 


O 
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§3p CONGRESS | HOUSE OF REPRESENTATIVES { Report 
Ist S gsz0n j l No. 914 
INCREASING THE SALARIES OF EMPLOYEES OF THE BOARD OF 


ATION OF THE DISTRICT OF COLUMBIA AND PROVIDING 
Ft \ STUDY OF THE PAY SCALES AND CLASSIFICATIONS OF 
SUCH EMPLOYEES 


Juy 23, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. O'Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 
(To accompany 8. 2118] 


The Committee on the District of Columbia, to whom was referred 


the bill (S. 2118) to increase the salaries of employees of the Board of 
Education of the District of Columbia, and to provide for a study of 
the pay scales and classifications of such employees, having considered 
the same, report favorably thereon without amendment and recom- 


mend that the bill S. 2118 do pass. 
The purpose of this bill is to pay a graduated salary increase to the 


emplovees of the Board of Education of the District of Columbia, 
with the exception of the Superintendent of Schools. 

The basis for this increase is 10 percent of the first $3,000, plus 8 
percent of so much of each such rate as is in excess of $3,000 up to 
and including $5,000, plus 6 percent of so much of each rate as exceeds 
\ 

The cost of this increase has been estimated to be $1,612,047.60. 

The bill also directs the Board of Education to make a study of pay 
scales and classification of employees whose salaries are fixed and 
regulated by the Teachers’ Salary Act of 1947 to determine what 
salary and elassification adjustments may be necessary or desirable, 
and to report to the chairman of the House and Senate District 


Committees not later than January 4, 1954. 

\t a meeting of the House District Committee, to consider the bill, 
on July 23, it was the feeling of the committee that the Board of 
Education of the District of Columbia should cooperate with and con- 
sult the Commissioners of the District of Columbia in making the 
study of pay scales and classification of employees. It was also the 
suggestion of the committee that the conclusions of the Commissioners 
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of the District of Columbia should also be submitted to the Hoy 


District Committee. 


Chart showing present minimums and maximums for teacher and officer gr 
proposed minimums and maximums under an increase of 10 percent on firs 


8 poe on next $2,000, and 6 percent on all over $5,000 














Present salaries} Proposed salaries 
Classification pear eee ee alia 
Mini- | Maxi- Mini- Maxi- 
|} mum | mum mum mum | 
a - 1 —— - 
GROUP A | | 
| | 
(A, B. degree or equivalent | | 
Elementary teachers (1 $3, 130 | $4, 763 |$3, 440. 40 | $5, 204. 04 
Junior high teachers (2 |} 3,130 | 4,763 | 3,440. 40 7 
Senior high teachers (3 3,130 | 4,763 | 3, 440.40 | | 
School librarians (4 3,130 | 4,763 | 3, 440. 40 | | 
Vocational high teachers 3,130 | 4,763 | 3,440.40 4 | 
Research assistants and counselors (6 3, 130 4, 763 | 3. 40 | 5 


Total, group A 
GROUP B | 
(M. A. degree) 


Elementary teachers (1) 
Junior high teachers (2 
Senior high teacher 3 
School librarians (4 
Vocational te 
Research assistants and counselors (6 } 





Total, group B 
GROUP C 


(Teachers college positions 
Instructors, A. B. degree 
Librarians, A. B. degree (8 
Instructors, M. A. degree (7 
Librarians, M. A. degree (8 
Chief librarians, M. A. degree (9) 
Assist int profe ssors, M \ de gree 10 
Associate professors, M. A. degree (11) 


Professors, M. A. degree (12 
Total, group C 
GROUP D 


(Principals, assistant principals, and 
presidents of teachers colleges 


Elementary and Americanization principals | 
(13 





Junior high assist a ee cipals (14 
Voe stional high iss nt principals (15 
Senior high assi sistant orinel ils (16) 
Junior high necipals (18 

Vocatior il hig 19 

Senior higt 





Presidents 
Total, group D 
GROUP E 
(Attendance department 


ince officers (32 
sus supervisors 
Child labor inspectors (34 





Total, group E 








3, 440. 








3, 663 , 016. 04 
3, 663 | , 016. 04 | 
3, 663 | , 016. 04 | 
3, 663 | , O16. 04 
3, 663 016. 04 
3, 663 , 016. 04 

| | 
3,130 | 4,763 | 3,440.04 | 
3.130] 4,763 | 3,440.04 | 
3,663 | 5,313 | 4,016. 04 | 
3, 663 5,313 | 4,016.04 | 
4,873 | 5,973 | 5,322. 84 | 
4,873 | 5,973 | ! 84 | 
5,313 | 6,413 | 5, 78 | 
5,863 | 6,963 | 6,374.78 

| 

| | 
5, 093 6, 193 58 
5,093 | 6,193 58 | 
5,093 | 6,193 | | 5N 
5,313 | 6,413 | 5,791.78 
5,643 | 6,743 6, 141 58 
5, 643 6, 743 | 6, 141. 58 
6, 193 7, 293 | 6, 724. 58 
7, 403 &, 830 8, OO7. 18 

| 

3, 130 4,763 | 3,440.40 
, 130 | 4.763 3, 440. 40 
3,130 | 4,763 | 3, 440. 40 | 


5, 791 
5, 791. 
5, 791 


5, 791 


5, 791 


5, 204. 
, 204 
, 204 





Iss 


FOO eoeE 


40 | 


40 


a3 


. 38 


38 


=o | 


. 78 | 


Of 
04 
04 


Nun 


ber of 
em- 
ploy 
ees 


90 


20 
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Chart showing present minimums and maximums for teacher and officer groups and 
proposed minimums and maximums under an increase of 10 percent on first $3,000, 
8 percent on next $2,000, and 6 percent on all over $5,000—Continued 





l 


| Present salaries| Proposed salaries | Num- 
a a a eal _| ber of Increased 
Classification em- —— 
Mini- | Maxi-| Mini- Maxi- | ploy- cost 


mum mum | mum mum | ees 
| 


GROUP F 
Administrative and supervisory officers) 


stants and supervisors (13A) oon . 765 $5, 204 04 

is of departments (17) -| 5,313 , 413 | 5, 791.78 | 

tant directors (21)-..... ‘ senicaiibiibiiade 5, 31: 5 5, 791. 78 

tors (22)...-. . 3, 19% 6. 724. 58 
So | eat 6, 724. 58 

tor, attendance department (30) 5,3 5, 791. 78 

f attendance officers (31) __- . 4,728.84 | 5 


otal, group F 


GROUP G 





(Superintendent’s staff) 





ite superintendents (26) - | 7,403 8, 830 | 8,007.18 | 9, 519. 80 | 5, 209. 46 
t to superintendent (27)_______- ; , 503 9, 830 | 9, 173. 18 |10, 579. 80 695, 80 
ssistant superintendents (28) __- dua , 503 | 9, 830 | 9,173.18 |10, 579. 80 | : 439. 60 
tendent (29)-...-- , 000 | 14,000 |14, 000. 00 | 14, 000. 00 7, 344. 86 








Grand total ~ od ni 3, & 12, 047. 60 












3p Conaress | HOUSE OF REPRESENTATIVES Report 


1st Nession j | No. 915 


MAINTENANCE EXPENSES AND OFFICIAL 
STATIONS OF JUDGES 


1953.—Committed to the Committee of the Whole House 


of 


the Union and ordered to be printed 


. Granam, from the Committee on the Judiciary, submitted 


i gs rs 
the following 


REPORT 
[To accompany H. R. 5802] 


lhe Committee on the Judiciary, to whom was referred the bill 

H. R. 5802) to amend section 456 of title 28 of the United States 

with respect to the official stations of justices and judges, 

ng considered the same, report favorably thereon without amend- 
ent and recommend that the bill do pass. 


PURPOSE OF THE BILL 


This bill has a twofold purpose, the first of which is to increase the 
it on maintenance expenses of each Federal judge while attending 
rt or transacting official business at a place other than his official 

tation, from the present limit of $10 per day to $25 per day; and, 
condly, to redefine the official station of each circuit or district 
ize as “‘that place where a district court is regularly held and at or 
ar which the judge performs a substantial portion of his judicial 
work, which is nearest the place where he maintains an actual 
abode * * *” 


GENERAL INFORMATION 


No hearings were held by the committee on this bill, but hearings 
on similar legislation were held on the Senate side, aad the subject 
matter of traveling expenses and official station of Federal judges was 
considered by the Appropriations Subcommittee on the Legislative 
and Judiciary, all of which were available to the committee. More- 
over, similar legislation passed the House in the 8ist and 82d Con- 


gresses, but no action was taken by the Senate. In the last 2 


Congresses, the maximum amount payable was limited to $15 per 
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day. It is a well-known fact that the presently existing $10-p 
subsistence limit is grosslv inadequate to cover the expenses « 
judges when they are conducting court away from their offici 


tions The increased cost of living is SO well known that no fu s, tne! 
comment need be made ypos 
In raising the maximum amount payable to $25 the committ sir 
looked into the pr blem of food and hotel expenses, particula 
the metropolitan areas. This was done because it is in such 
industrial areas that the cong sted dockets exist. It is to 
centers that the judges travel in an attempt to alleviate that « 
al f condition, In the course of the Senate hearings the An 
Bar Association a ad the American Customs Bar (Association 
cated a ceiling of $20, but it is the opinion of your committee 
$25 limit is the better figure In this regard particular notice s 
paid to the fact that the $25 allowance is a ceiling on 
ially incurred by the judg 
Phe 1 a mn of “official ition 3; contamed in this } 
ecommended by the dicial Conference of the Uni 
| eport on tl matt | mtained in House Docum«e N 
| Co ion, Wherein full and complete stud 
( I problem has been 1 | by a special } mi 
hud Conference of the l ited St ites hi ction of t! ( 
ence was the result of instances mentioned in the course of t] 
ly mentioned hearings held in this Congress, and the 
definition is desioned to limit the recurrence of such instane 


aw, the co! 
recommends this new definition in order to eliminate the ambi 
and leave the question entirely free from doubt. 

Under the bill the official station of each judge, whether cir 
district, including district judges in the Territories and possessions 
fixed as that place where a district court is regularly held and at « 
near which the judge performs a substantial portion of his judi 
work, which is nearest the place where he maintains an actual abo 
in which he customarily lives 

The exact language used in the bill to define “official station’’ was 
adopted as a floor amendment on H. R. 5805, the legislative and 
Judiciary Appropriation Act, 1954. 

The following excerpt from the previously mentioned report of the 
Judicial Conference of the United States sets forth the purpose of th: 
new language and is as follows: 


\¢ 
| 


cause of the vagueness of the wording of the present 


The purpose of the phrase in our proposed amendment ‘at or near whicl 
judge performs a substantial portion of his judicial work” is to eliminate 
possibility, which the present law permits, of a judge claiming as his off 
station a place at or near which he performs no substantial judicial work. It 
the opinion of your committee that such a claim would violate the pur 
although not the language of the present law, and that the possibility of s 
a claim in the future should be eliminated by the proposed clarifying amendm 


Having examined all the facts in this case, the committee recom 
mends that H. R. 5802 be enacted. 
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CHANGES IN EXISTING LAW 


ipliance with clause 3 of rule XIII of the House of Representa- 
ere is printed below in roman existing law in which no change 
sed by enactment of the bill here reported; matter proposed 


icken is enclosed in black brackets; new language is printed 


10N 456. TRAVELIN( 


‘e or judge of the 
nated and assig 


4} 
Wirector of the 


ipreme Court al 
Customs and Patent 
of Colum! } 
hall be the I 
ation of the 


ion of eact reuit and cistrict 
s and [Possessions ] poss 


rritorie 


1¢ } where a district 


Director of t 


vriting of his [residence ] 








99, CONGRESS HOUSE OF REPRESENTATIVES Report 
No. 916 


Ist Session 


\MENDING THE CHARTER OF THE GIRL SCOUTS OF 
AMERICA 


23, 1953.—Referred to the House Calendar and ordered to be printed 


\fr. O'Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 
{To accompany H. R. 6252] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 6252) to amend the charter of the Girl Scovts of the 
United States of America so as to limit membership on the National 
Council of Girl Seouts to citizens of the United States, to authorize 
meetings of the national council as provided in the ccnstitution, and 
to authorize an annual report based upon the preceding fiscal year, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


The purpose of this legislation is to amend the charter of the Girl 
Scouts of the United States in three ways. 

First: Under existing law members of the national council shall be 
“citizens of the United States, or residents of its Territories or pos- 
sessions.” The meaning of this language is ambiguous and has been 
interpreted to mean that citizens of the United States of America or 
residents of the Territories or possessions might be members of the 
national council. The constitution of the Girl Scouts of America 
‘an be interpreted to mean only that citizens of the United States can 
be members of the national council and it is this change in the lan- 
guage that makes it clear that only a citizen of the United States 
shall be a member of the national council. 

Second: Existing law prescribes that a meeting of the national 
council shall be held at least ‘once every 2 years.”” The national 
board of directors of the board of directors of the Girl Scouts approved, 
for submission to the national council, a plan providing for a meeting 
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of the council every 3 years instead of 2 and it was felt that th 


restriction should be removed on the frequency of the meetings 

Third: Under existing law on cr before the Ist day of Aj 
each year the corporation is required to make and transmit to | 
Congress a report of its proceedings for the year ending Decembe: 
preceding. The amendment to this section of the law would 
the language ‘‘year ending December 31 preceding” and in 
lieu thereof “preceding fiscal year’. The purpose for this chang 
so that the corporation may change its fiscal year to end on Septen 
30 rather than on December 31, as the corporation feels that wit 
the fiscal year beginning October 1 it wiJl be more able to fore: 
annual budcet for the corporation. 

The national board of directors of the Girl Scouts of the U) 
States of America, at their meeting on March 10, 1953, recommen 
that the amendments necessary to carry out the above int 
made to the Congress. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules o! 
House of Representatives, changes in existing law made by th 
as introduced, are shown as follows (existing law proposed to 
omitted is enclosed ir black brackets, new matter is printed in 
existing law ia which no change is proposed is shown in roman 


[Pusitic Law 460—S8Isr Conaress] 
(CHAPTER 62—2pD Session] 
To incorporate the Girl Scouts of the United States of America, and for other purpo 


Be it enacted by the Senate and House of Representatives of the United St 


America in Congress assembled, That Mrs. Harry 8S. Truman, of Indepe: 
\" 


Missouri; Mrs. Woodrow Wilson, of Washington, District of Columbia; Mr 


Calvin Coolidge, of Northampton, Massachusetts; Mrs. Franklin D. Ro 

of Hvde Park, New York: Mrs. Arthur QO. Choate, of New York, New \ 
Mrs. Frederick H. Brooke, of Washington, District of Columbia: Mrs. Va 
McCormick, of Harrisburg, Pennsylvania; Mrs. Harvey 8. Mudd, of Los A: 
California; Mrs. Alan H. Means, of Los Angeles, California; Mrs. C. Vaus 
Ferguson, of Schenectady, New York; Doctor Mary H. 8. Hayes, of New ‘ 
New York; Mrs. Walter N. Rothschild, of New York, New York; Mrs. Cha 
Kendrick, of San Francisco, California; Mrs. Frederick H. Bucholz, of On 
Nebraska; Mrs. Nathan Mobley, of Greenwich, Connecticut; Mrs. A 
Houghton, of Corning, New York: Mrs. Gordon Hunger, of Scarsdale, New \ 
Mrs. Charles H. Ridder, of New York, New York; Mrs. Paul Rittenhouse 
New York, New York; Mrs. Alfred R. Bachrach, of New York, New Yor 


Mrs. Stanlee T. Bates, of Cleveland Heights, Ohio; Mrs. D. D. Bovaird, of Tuls 


Oklahoma; Mrs. W. Wright Bryan, of Atlanta, Georgia; Mrs. R. A. Burnett 
Amarillo, Texas; Mrs. Cyril T. Carney, of Des Moines, lowa; Mrs. Leonard 
Carpenter, of Crystal Bay, Minnesota; Mrs. Everett Case, of Hamilton, \ 
York; Doctor Rosalind Cassidy, of Santa Monica, California; Mrs. H. 8. Fe 

Cooper, of Cooperstown, New York; Mrs. J. Roger DeWitt, of Independ 


Missouri; Mrs. R. ‘I. Dozier, of Montgomery, Alabama; Mrs. Charles W. Farns 


worth, of Concord, Massachusetts; Mrs. Merritt Farrell, of Newtown, Ol 
Mrs. W. V. M. Fawcett, of Newton, Massachusetts: Mrs. J. T. Finlen, of B 
Montana; Mrs. John A. Frick, of Allentown, Pennsylvania; Mrs. A. B. Graha 


of Portland, Oregon; Mrs. Edward F. Johnson, of Searsdale, New York; Mr 


Charles H. Larkin Second, of Eden, New York; Mrs. Roy F. Layton, of ¢ 


Chase, Maryland; Mrs. James P. MeGranery, of Philadelphia, Pennsylvania 


Mrs. Julius Mark, of New York, New York: Miss Clementine Miller, of Colum! 


Indiana; Mrs. Dudley H. Mills, of Glen Head, Long Island, New York Mrs | 


pane 
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lijleary L. Murray, of Minneapolis, Minnesota; Mrs. C. E. Robbins, of Pierre, 
South Dakota; Mrs. Harry M. Robbins, of attle, Washington; Mrs. Snelling 
of Lake Forest, Illinois; Mrs. Harry M. Sartoris, of Washingto 

of Columbia; Mrs. Theodore Squier, of Milwaukee, Wisconsin; Miss 

ea Sullivan, of Washington, District of Columbia: Mrs. John Arthur 

of Glendora, California; Mrs. George L. Todd, of Rochester, New York: 

\frc Abe D. Waldauer, of Memphis, Tennessee; Mrs. Frank L. Weil, of New York, 
Yew York: Mrs. John M. Whalen, of Kingston, Rhode Island: Mrs. William T 






































i Junior, of Winston-Salem, North Carolina; Mrs. Albert E. Winger, of 
York, New York; Mrs. Arthur Woods, of Washington, District of Columbia, 
lirectors, or members; and their associates and successors, constituting 
outs of the United States of America, a membership corporation organized 
he laws of the District of Columbia (hereinafter referred to as the ‘‘old 
poration’’), are hereby incorporated a body corporate and politic of the District 
ae ibia, where its domicile shall be. 
Sec. 2. The name of such corporation shall be Girl Scouts of the United States 
America (hereinafter referred to as the “corporation’’), and by that name it 
ave perpetual succession, with power to sue and be sued in courts of law 
litv within the jurisdiction of the United Stat« 5; to take, receive, and hold 
- otherwise, and to sell and convey real and personal property necess: 
orporate purposes, and other real and personal property, the income fron 
shall be applied to its corporate purposes; to adopt a 1 to alter or 
such seal; to have offices and to conduct its business a1 S thin and 
it the District of Columbia and in the several States, Territories, and posses- 
‘the United States; to adopt a constitution, bylaws, rules, and regulations 
regulations for the election of associates and sueccesso not incon- 
ith the laws of the United States, or any State thereof 1 from time to 
alter such constitution, bylaws, rules, and regulations and generally to 
m such acts as may be necessary to carry out the purpose of this Act and 
the purposes of the corporation 
S 3. The purposes of the corporation shal to prome the ties of 
valty, helpfulness, friendliness, courtesy, purity, kindness, obedien: 
Iness, thriftiness, and kindred virtues among gir!s, as a preparation for their 
sibilities in the home and for service to the community. to direet and co- 
ite the Girl Scout movement in the United States, its Territories, and 
essions, and to fix and maintain standards for the movement which will inspire 
rising generation with the highest ideals of character, patriotism, conduct, and 
ainment, which purposes shall be nonsectarian, nonpolitical, and not for 
ecuiniary profit. 
1. There shall be a National Council of Girl Scouts (hereinafter refe 
tional council’), which shall have power to make and amend a consti 
and bylaws, and to elect a board of directors, and officers and agents. ‘ 
mber, qualifications, and terms of office of members of t! ational council 
shall be prescribed by the constitution, except that they : e citizens of the 
1 States[[, or residents of its Territories or possessions]. The constitution 
iy preseribe the number of members of the national council necessary to consti- 
a quorum, which number may be less than a majority of the whole number. 
e affairs of the corporation between meetings of the national council shall be 
anaged by a board of directors, except that the bylaws may provide for an 
executive committee to exercise the powers of the board of directors in the interin 
tween its meetings, and for other committees to operate under the general 


supervision of the board of directors. The number, qualifications, and terms of 


‘of members of the board of directors shall be prescribed by the constitution 


lhe constitution may prescribe the number of members of the board of directors 
3 essary to constitute a quorum which number shall not be less than twenty, or 
5 fths of the whole number. The board of directors, to the extent provided 
he constitution and bylaws, shall have the powers of the national counci 


» interim between its meetings The national council, or between meetings 
ereof, the board of directors, may authorize and cause to be e 
ortgages, and liens upon, and sales and conveyances of, any of the 
ie corporation; and the proceeds arising therefrom shall be applied or invested 
for the use and benefit of the corporation. 

Sec. 5. [A meeting] Meetings of the national council shall be held [at least 
once each two years at a time and place to be fixed] as provided in the constitution, 
for elections, and to receive the reports of the officers and board of directors 
Special meetings may be called as prescribed in the constitution. The national 
council and the board of directors shall have power to hold meetings and keep 
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the seal, books, documents, and papers of the corporation within or without the 
District of Columbia. 

Sec. 6. The corporation shall have the sole and exclusive right to have and t 
use, in carrying out its purpose s, all emblems and badges, descriptive or dd signat. 
ing marks, and words or phrases now or heretofore used by the old corporation in 
carrying out its program, it being distinctly and definitely understood, however 
that nothing in this Act shall interfere or conflict with established or vested rights, 

Sec. 7. On or ~yagy the Ist day of April of each year the corporation shal 
make and transmit to Congress a report of its proceeding zs for the [year ending 
December 31 seen s preceding fiscal year, including a full, complete, ang 
itemized report of receipts and expenditures of whatever kind. 

Sec. 8. On the effective date of this Act, the separate existence of the off 
corporation shall cease and the old corporation shall be merged into the e pora. 
tion. The corporation shall possess all the public and private rights, pri) ileges, 
powers, and franchises and shall be subject to all the restrictions, disabilitia, 
and duties of the old corporation so merged into it, and all of the rights, priy. 
ileges, powers, and franchises of the old corporation, and all property—teal, 
personal, and mixed—and all debts due it on whatever account shall be vested 

I tion; { all property, rights, privileges, powers, and franchises 
and all other interests of the old corporation shall be the property of the corporg. 
tion and th title to any real estate vested in the old corporation by deed o 
otherwire, under the laws of the District of Columbia or any State, shall nof 
revert or be in any way impaired by reason of this Act: Provided, however, That 
ll liens upon any property of the old corporation shall 
ved 1 i and all its debts, liabilities, and duties shall attach 
to the corporation and may be enforced against it to the same extent as if sueh 
debts, liabilities, and duties had been ineurred or contracted by it. 

Sec. 9. Congress shall have the right to repeal, alter, or amend this Act @ 
any time. 
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INCORPORATING THE AMERICAN UNIVERSITY 


Jury 23, 1953.—Referred to the House Calendar and ordered to be printed. 


Mr. O’Hara of Minnesota, from the Committee on the District of 
Columbia submitted the following 


REPORT 


[To accompany 8. 1273 


The Committee on the District of Cclumbia, to whom was referred 
the bill (S. 1273) to amend the act entitled ‘‘An act to incorporate the 
American University,” approved February 24, 1893, so as to clarify 


the relations between the board of trustees of the American Univeristy 
and the board of education of the Methodist Church, and for other 
purposes, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill S. 1273 do pass. 

The purpose of this legislation is to clarify the relatioas between the 
board of trustees of the American University and the board of educa- 
tion of the Methodist Church by providing that no person shall be 
elected to the board of trustees of the university without approval 
by the board of education of the Methodist Church; and to provide 
that all the real and personal property of the American University 
shall be held for educational purposes under the auspices of the 
Methodist Church. 

CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


27 Strat. 476 
AN ACT To incorporate The American Univer 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That John H. Vincent, John E. Andrus, James 
M. Buckley, Mark Hoyt, Jesse L Hurlbut, James M. King, Charles C. McCabe, 
Charles H. Payne, John E. Searles, Junior, John S. Huyler, of New Yor! ; Charles 
W. Buoy, J. A. M. Chapman, G. P. Hukill, Robert E. Pattison, Charies Scott, 
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_ 


Mrs. Matthew Simpson, of Pennsylvania; Julian S. Carr of North Caroling 
David H. Carroll, Jacob Tome, Alpheus W. Wilson, of Maryland; Charles q’ 
Fowler, of Minnesota; William M. Springer, J. B. Hobbs, of Illinois; John p 
Newman, of Nebraska; Job H. Jackson, of Delaware; Redfield Proctor, of Vor. 
mont; W. W. Smith, of Virginia; D. B. Wesson, M. Burnham, of Massachusetts: 
Thomas Bowman, of Missouri; and John F. Hurst, Louis E. McComas, Benjamin 
Charlton, Andrew B. Duvall, Matthew G. Emery, Charles C. Glover, 8, § 
Henkle, Benjamin F. Leighton, John E. Beall, Aldis B. Browne, Mrs. John A 
Logan, H. B. Moulton, Hiram Price, Mrs. Elizabeth J. Somers, Brainard 4. 
Warner, and S. W. Woodward, of the District of Columbia, their associates and 
successors, three-fifths of whom shall at all times be members of the Methodist 
Church, are hereby constituted a body politic and corporate by the name The 
American University, with power to sue and be sued, plead and be impleaded, 
and have perpetual succession; to acquire, take by devise, bequest, or otherwise, 
hold, purchase, encumber, and convey such real and personal estate as shall be 
required for the purpose of its incorporation; to make and use a common seal, 
and the same to alter at pleasure; and the incorporators aforesaid, their associates 
and successors, who shall possess the qualifications herein required, shall con- 
stitute a board of trustees, by which the business of said corporation shall be 
transacted, which board shall hereafter consist of not less than forty nor more 
than fifty persons, eleven of whom shall constitute a quorum to do business, 
and which board shall be authorized to fill any vacancies in their number, to 
appoint such officers and agents as the business of the corporation shall require, 
and to make bylaws for the accomplishment of its affairs. Said corporation is 
hereby empowered to establish and maintain within the District of Columbia a 
university for the promotion of education. The said corporation shall have 
power to grant and confer diplomas and the usual college and university degrees, 
and honorary degrees, and also such other powers as may be necessary fully to 
carry out and execute the general purposes of the said corporation as herein 
appearing. 

Sec. 2. (a) After the date of enactment of this section— 

(1) no person shall be elected to the board of trustees of the corporation unle-s 
the election of such person has been approved by the Board of Education of the 
Methodist Church; members of the Board of Trustees shall hold office until their 
successors are elected; 

(2) all property, both real and personal, of the corporation shall be held in 
perpetuity for educational purposes under the auspices of the Methodist Church 
and subject to the terms and provisions of the Discipline of the Methodist Church; 
and 

3) the board of trustees of the corporation shall not propose any amendment 
by the Congress to this Act unless the proposal of such amendment has been pre- 
viously approved by the Board of Education of the Methodist Church. 

(b) In the case of any violation by the corporation or the board of trustees of any of 
the provisions of subsection (a) of this section, all right, litle, and interest of the corpo- 
ration in and to all property, both real and personal, of the corporation shall vest in 
the Board of Education of the Methodist Church, a corporation organized under the 
laws of the State of Tennessee or its successor. 


] 


(Sec. 2.] 
Sec. 3. That this Act may be amended or repealed at any time by the Congress 
in its pleasure, 
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EXTENSION OF CROP INSURANCE INTO ADDITIONAL 
COUNTIES 


JuLy 23, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\r. Horn, from the Committee on Agriculture, submitted the following 
REPORT 
[To accompany H., R., 4211] 


The Committee on Agriculture, to whom was referred the bill 
H. R. 4211), to amend the Federal Crop Insurance Act, as amended, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


STATEMENT 


The purpose of this bill is to authorize the extension of the Federal 
© crop insurance program into additional counties as the experience of 
» the Crop Insurance Corporation and the desires of farmers for such 

insurance indicate that it should be so extended. At the present time 
crop insurance is being offered to farmers in 922 counties and this 
» bill will authorize the writing of insurance in not to exceed 100 addi- 
| tional counties each year on the basis of standards added to the Crop 
; Insurance Act by this bill. There is no authority in the present law 
| for any expansion after 1953. 
The crop insurance program as it exists today dates back to 1947, 
In that year Congress completely rewrote the legislation authorizing 
> crop insurance, rescued the program from the difficulties into which 
) it had fallen, and started it off anew on an experimental basis, which 
» recognized that a number of years might be required to place the 
) insurance program on a sound actuarial footing and limited the scope 
sof the program during its experimental period. Insurance was 
limited to a specified number of counties in 1948: 200 counties foe 
» wheat, 56 for cotton, 50 each for flax and corn, 35 for tobacco, and 
| 50 for multiple crop insurance. In addition, the Corporation was 
} authorized to provide insurance each year on three additional com- 


& 


ere in not to exceed 20 counties for each commodity. 
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2 EXTENSION OF CROP INSURANCE INTO ADDITIONAL COUNTIES 


The act was further amended in 1949 (Public Law 268, 81st Cone 
to authorize an expansion of the crop insurance program for the 195, 
1951, 1952, and 1953 crops. The number of counties for insurane, 
on wheat, cotton, corn, flax, and tobacco, and for multiple cro) 
insurance, was authorized to be increased each year by not in exces 
of 50 percent over the number of counties specified for 1948. Thy: 
this legislation authorized an overall increase of approximately 29 
counties each year but limited the increase to the formula laid doy) 
in the original legislation as to the number of counties for each com. 
modity which could receive insurance. 

The program has not expanded as rapidly as authorized under th 
1949 act, chiefly because it is still in an experimental stage. 1), 
committee believes that those in charge of the Corporation’s ; 
ities have shown commendable restraint in not expanding the progra; 
as rapidly as actually authorized by this legislation. 

Because of the different commodities involved, each with differey 
actuarial experience and varying greatly in the extent to which the, 
are produced throughout the United States, the formula establish: 
in 1947 as the basis for crop insurance and continued through 1953 
is no longer either necessary or desirable as a guide to further expansion 

Insurance for some commodities can apparently be expanded mon 
rapidly than it has been while others, either because of limite 
actuarial experience or because of lack of further need of expansio 
have room for very little expansion into new counties. In the case of 
flax, for example, the formula provisions of the present law authoriz 
the writing of insurance in 150 counties. Insurance is now being 
offered on flax in 53 counties and these 53 counties cover practically 
the entire commercial production of this commodity. A _ simila: 
situation applies to dry beans. Under the formula in the present !ay 
dry beans could be insured in 50 counties in 1953 but insurance was 
being offered in only 29 counties and this meets substantially the entir 
demand for insurance on production of dry beans. On the other hand 
the formula in the present law limits insurance on tobacco to 1() 
counties and in 1953 insurance is actually being written in 103 coun- 
ties. The actuarial experience on tobacco is substantial. There a 
many additional counties in which tobacco is grown and there ar 
number of these which would like to have tobacco crop insuranc 
Under the formula provisions now in the law, therefore, crop insuranc: 
is prevented from expanding in some commodities where extension to 
new counties is wanted and appears justified, while there is authorit) 
for expansion in other commodities beyond the actual needs or de- 
mands of the producers of those commodities. 

The committee, therefore, has reported this bill which authorizes 
the expansion of Federal crop insurance into not to exceed 100 new 
counties each year—less than 50 percent of the number of counties 
authorized by present law—but eliminates the commodity formula 
basis on which this expansion may take place. In its place, the com- 
mittee adds to the crop insurance act for the first time a standard 
to be followed by the Crop Insurance Corporation in determining 
which counties are to be added to the program. The bill provides 
that in determining the new counties in which insurance is to be 
offered and the commodities which are to be insured the Corporation 
shall take into consideration (1) the demand of farmers in the count) 
for such insurance, (2) the extent to which insurance is available to 
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EXTENSION OF CROP INSURANCE INTO ADDITIONAL COUNTIES 3 


com! nercial producers of insured commodities, and (3) the anticipated 
risk of loss to the Corporation. 

qT! he bill also authorizes an exception to the strict county limitation 
by providing that producers on farms situated in a local producing 
area bordering on a county with a crop insurance program may be 
‘ncluded in that county’s program. This provision is not intended to 
uthorize the inclusion of whole counties that are contiguous to a 
county with a crop insurance program or even of a substantial por- 
tion of such counties. It is intended to cover a situation where pro- 

ction of a particular crop may be centered primarily in one county 
but with some of the production of that crop extending over also 
nto adjoining counties. In that case, the producers on those adjoin- 
ing farms might be made eligible to participate in the program in the 
county in Which insurance was established. 


DEPARTMENT APPROVAL 


provisions of this bill were worked out with officials of the 
Ciop Insurance Corporation and approval of the bill is recommended 
e Department of Agriculture as indicated in the following letter: 


May 27, 1953. 
CurrrorD R. Hops, 
hairman, Committee on Agriculture, 
House of Representatives. 
r Mr. Hope: This is in reply to your request of March 27, 1953, for a report 
R. 4211, a bill to amend the Federal Crop Insurance Act. The bill author- 
expansion of the crop insurance program into additional counties after 1953 
he present authority for expansion expires. It also permits ineluding in 
ty program farms in a local producing area bordering on the county 
bill authorizes the addition of a maximum of 100 insurance counties each 
d permits the Federal Crop Insurance Corporation to make any expansion 
with its experience. While we feel that more experience and experimen- 
are needed before there is anv change from a gradual and conservative 
sion policy, we believe that the expansion formula provided by H. R. 4211 
an improvement over the formula which expires with the 1953 crop year. 
rhe provision of H. R. 4211 which permits the inclusion of contiguous producing 
areas within a county program is desirable from an administrative standpoint. 
Crop insurance protection could be provided in these situations far more economi- 
cally with this change than otherwise is possible. 

In view of the experimental nature of the present crop insurance program, we 
nducting a thorough study of experience with it. In the light of findings 
that study is completed, it may be desirable to propose further amendmeats 

he Federal Crop Insurance Act. We believe H. R. 4211 is not inconsistent 
this objective. 
» Bureau of the Budget advised that, from the standpoint of the program 
President, there is no objection to the submission of this report. 
Sincerely yours, 
True D. Morss, Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is in italics; existing law in which no change is 
proposed i is shown in roman): 


FEDERAL Crop INSURANCE AC! 
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Sec. 508. (a) Commencing with crops planted for harvest. in 1948. for fhe 
purpose of determining the most practical plan, terms, and conditions of insurange 


for agricultural commodities, if sufficient actuarial data are available, as qd 





mined by the Board, to insure, or to reinsure insurers of, producers of si sort. 
cultural commodities under any plan or plans of insurance determined by the 
Board to be adapicd to any such commodity. Such insurance shall be agains 
loss of the insured commodity due to unavoidable causes, including drought 
flood, hail, wind, frost, winterkill, lightning, fire, excessive rain, snow, wildlife. 
hurricane, tornado, insect infestation, plant discase, and such other unavoidable 
causes as may be determined by the Board: Provided, That, except in the ease of 
tobaeco, such insurance shall not extend beyond the period the insured commodity 
is in the field. In 1948 insurance shall be limited to not more than seven agri. 
cultural commodities (including wheat, cotton, flax, corn, and tobacco) and not 
more than three additional agricultural commodities in each year thereafter: 
Provided, That other agricultural commodities may be included in multiple crop 


insurance (insurance on two or more agricultural commodities under one contract 
with a produce! [! irance shall | 

hundred countt in the ease of wheat, fifty six counties in the ease of eo 

f se of corn and flax, thirty-five counties in the eas 
tobacco, twenty counties in the case of anv other agricultural commodity, an 


e limited to producers in not to exceed two 


fiftv counties each in the 








in addition, fifty counties in the ease of multiple crop insurance: Provids Chat, 
beginning with crops planted for harvest in 1950, and continuing throug! Y; 
crops planted for harvest in 1951, 1952, and 53, the number of countir it 
insurance on wheat, cotton, corn, flax, and tobacco, and for multiple crop 
surance may be increa leach year by not in excess of 50 pe rcentum of th imber 
of counties specified above and the county limitations specified for other insurance 
may be similarly increased as to any agricultural commodity after insurance 
fol ich COMMOaILY NA bee iproyvi le aio thre years. } 

Begint 7 th crops planted for harvest in 1954, crop insurance may be ie ed 
each. year in not to exceed 100 counties in addition to the number of co nlies in whieh 
such insurance was offered in the preceding year In determining the new counties 
uw thich such insurance is to be 0. Tered and the commodities to be ins cred, the Cor- 
poration shall take into consideration the demand of farmers for such insurar he 
exlent to which such insurance is available to commercial producers of an | 


commodities, and the anticipated risk of loss to the Corporation 

Reinsurance for private insurance companies shall be limited to not to exceed 
twenty counties which may be selected without regard to the other county 
limitations specified herein. Any insurance offered against loss in yield shall 
not cover in excess of 75 per centum of the recorded or appraised average yield 
of the commodity on the insured farm for a representative period subject to such 
adjustments as the Board may prescribe to the end that the average yields 
h are subject to the same conditions, may 





f whi 
be fair and just: Provided, That if 75 per centum of the average yield represents 


generally more protection than the investment in the crop in any area, taking into 


hixed tor tari in the same are 





consideration recognized farming practices, the Board shall reduce such makxi- 
mum percentage so as more nearly to reflect. the investinent in the crop in such 
area Insurance provided under this subsection shall not cover losses due to 
the neglect or malfe ance of the producer, or to the failure of the producer to 
reseed to the same crop in areas and under circumstances where it is customary 
to so reseed, or to the failure of the producer to follow established good farming 
practices. Counties selected by the Board shall be representative of the several 
areas where the agricultural commodity insured is normally produced lhe 
Board may limit or refuse insurance in any county or area, or on any farm, Oo! 
the basis of the insurance risk involved. Insurance shall not be provided in ar 

county unless written applications therefor are filed covering at least two hundred 


farms or one-third of the farms normally producing the agricultural comn 
excluding farms refused insurance on the basis of the risk involved; nor shall 
insurance on any agricultural commodity be provided in any county in whic 
the Board determines that the income from such commodity constitutes an un- 
important part of the total agricultural income of the county[[.], except that 
insurance may be provided for producers on farms situated in a local producing area 
bordering on a county with a crop-insurance program. The Corporation shall 
report annually to the Congress the results of its operations as to each commodity 
insured 
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UTHORIZING THE COAST GUARD TO ACCEPT, OPERATE 
AND MAINTAIN A CERTAIN DEFENSE HOUSING FACIL- 
ITY AT CAPE MAY, N. J. 


Jury 23, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. WeIcHEL, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 6354 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 6354) to authorize the Coast Guard to accept, 
ope et, and maintain a certain defense housing facility at Cape May, 
N. J., having considered the same, report favorably thereon without 
aoe and recommends that the bill do pass. 

The purpose of this bill is to assure the continued use by Coast 
Guard and Navy personnel of 50 housing units at Cape May, N. J. 
The original facility at Cape May was constructed by the Navy and 
in connection therewith these housing units were built under the 
Lanham Act for use by Navy personnel. After World War II the 
facility was turned over to the Coast Guard for use as a receiving 
station. The Navy continued to operate the housing, 44 units of 
which are presently occupied by Coast Guard personnel and 6 by Navy 
personnel. By reason of the reduced need of the Navy for this hous- 
ing, it was intended to declare the housing units surplus and turn them 
over to General Services Administration for disposition. However, 
the Coast Guard has a continuing need for the housing in connection 
with the operation of its receiving station but does not have legal 
authority to operate rental housing facilities 

It is the purpose of this bill to confer upon the Coast Guard the 
necessary authority to accept the 50-unit rental housing facility de- 
scribed and to continue to operate it for the use of its own personnel 
and that of the Navy. 
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CONSIDERATION OF H. R. 5741 


23, 1953.—Referred to the House Calendar and ordered to be printed 


LY &« 


ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


Mi 
REPORT 


{To accompany H. Res. 350] 


The Committee on Rules, having had under consideration House 


Resolution 350, report the same to the House with the recommendation 
that the resolution do pass. 
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RST OMNIBUS BILL, EIGHTY-THIRD CONGRESS 


1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 
[To accompany H. R. 6504] 


The Committee on the Judiciary, to whom was referred the bills 
for the relief of sundry claimants, and for other purposes, having 
considered the same, report fayorably thereon without amendment 
and recommend that the bill do pass. 


TITLE 


This bill may be cited as the “First omnibus bill, Eighty-third 
Congress, first session.” 


EXPLANATION 


Under the present procedure for considering the Private Calendar 
clause 6 of rule XXIV, Rules of the House of Representatives), 
any bill receiving two or more objections on the first calendar call is 
recommitted to the committee from which it was originally reported, 
there being no reservation of objection entertained. 

Since the adoption of the above-cited rule, this committee has taken 
every precaution to insure the full effect and purpose of the rule in 
the further consideration of bills emanating from this committee. 
lt is the opinion of the committee that the bills included in this omni- 
bus were objected to only because the objectors felt that they were 
a involved to be allowed to pass by unanimous consent, and should 
be dealt with in an omnibus bill in order that the Members of the 
House may be given an opportunity to be acquainted with the facts. 

This measure is composed of four bills which have been heretofore 
reported favorably to the House by this committee, during the present 
Congress, and which have been objected to under the above-cited rule. 


26007—53——1 





2 FIRST OMNIBUS BILL, 


EIGHTY-THIRD CONGRESS 


One bill included in this omnibus bill involves a total appropriatio, 
out of any money in the Treasury not otherwise appropriated. of 
$540.30. One bill merely confers jurisdiction upon the United States 
Court of Claims to consider and render judgment on a constructio, 
company claim. One bill would relieve an Army captain of the liahjj 
ity to pay to the United States the sum of $800 erroneously paid hin 
as enlistment allowance. One bill would entitle a citizen of th, 
United States who served in the Royal Canadian Air Force to recelys 
medical, hospital, and domiciliary care. 

It is respectfully mentioned here that the members of the Subcom. 
mittee on Claims of the Committee on the Judiciary render a faithf 
and conscientious service to the entire membership of the Hous 


the consideration of the many bills referred to this committee, 4 
great many bills are automatically rejected under the committee rules, 
and a great many rejected after exhaustive consideration by the whole 
committee. It is therefore felt that those bills which do reach th, 
floor of the House, especially in an omnibus bill, should be met with 
the realization that they have already been given consideration similay 
to that given by a jury in a court of law. In every instance, these 
bills are before us because the claimants have no redress under the 
law, and while we apply the law where we can do so, strictly speaking, 
the question of legality cannot apply, if justice is to be given to the 
claimants. 
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TERRY L. HATCHETT 


The Committee on the Judiciary, to whom was referred the bill (H. R. 4097 
for the relief of Terry L. Hatchett, having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass 

The purpese of the proposed legislation is to pay Terry L. Hatel ett, of Glasgow, 
Ky., $040.30 in full settlement of all his claims against the United States for 
befund of income tax for the years 1947, 1950, and 1951. Such refund represents 
he amount of tax disallowed for an exemption taken on a contribution of $600 

nually to a ward from the Baptist Orphans Home, of Louisville, Ky. 


STATEMENT OF FACTS 


It appears that Mr. Hatchett supports in his hometown a ward of the Kentucky 
aptist Orphans Home in Louisville, Ky., whose name is Robert Hazlewood, and 
ho has not been legally adopted by him, and who is now and was during 1947, 

ect to the jurisdiction of the orphans home. The orphans home is an organ- 
ed charity of the Baptist Church in Kentucky. 

The child involved, being subject to the jurisdiction of the orphans home, may 
e removed from the custody of Mr. Hatchett and may be returned at either the 
leasure of the orphans home or Mr. Hatchett. 

There seems to be no essential difference between sending the money to the 
phans home for the support of the designated beneficiary in the home and sup- 
orting the beneficiary in the claimant’s home, subject to the jurisdiction of the 

The amount spent in support of the child in 1947 is more than the $600 
ned as a contribution to charity. This same condition existed for the years 

i) and 1951. 

lherefore, it is the opinion of this committee that Mr. Hatchett should be 

nbursed for the income taxes paid on this ward for these particular years, and 

avorable recommendation is made toward the legislation. 


THE SECRETARY OF THE TREASURY, 
Washington, February 11, 1952: 
EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D C. 

My Dear Mr. CHarrRMAN: Reference is made to your letter of January 17, 1951, 
equesting a report on H. R. 1423 (82d Cong., Ist sess.) entitled “‘A bill for the 
relief of Terry L. Hatchett.”’ 

If enacted, the proposed legislation would authorize and direct the Secretary 
f the Treasury to pay, out of any money in the Treasury not otherwise appro- 
riated, the sum of $172.98 to Terry L. Hatchett, of Glasgow, Ky., in full settle- 

t of all claims against th» United States as a refund of income tax for the yea 
ed December 31, 1947. The bill asserts that such refund represents the amount 
po! tax disallowed for an exemption taken on a contribution of $600 to a ward from 
he Baptist Orphans Home, of Louisville, Ky. 

lhe bill discloses no fact which would entitle the claimant to relief. A ward 

it a dependent within the meaning of section 25 (b) (3) so as to entitle claimart 
go the exemption provided by section 25 (b) (1) (D) of the code. A contribution 
) the ward would be a private charity which is cleariy without the statute. Tle 
anting of relief on the basis of such a contribution would constitute a diserimi- 

tion against millions of other taxpayers who make a practice of contributing 
the welfare of needy relatives, friends, and strangers 

Under the cire’mstances, the Treasury Department is not in favor of enactment 

a H.R. 1423, , 
» The Director, Bureau of the Budget, has advised the Treasury Department 
Hat there is no objection to the presentation of this report. 
i} Very truly yours, 
Tuomas J. Lyneu, 
Acting Secretary of the Treasury. 
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TREASURY DEPARTMEN’? 
OFFICE, COMMISSIONER OF INTERNAL Reve» 
Washington 25, January, 
Mr. Terry L. Harcuert, 
Hatchett Building, Glasgow, Ky. 

Dear Mr, Harcurerr: A recomputation of the figures on the face of incon 
tax return filed by you for the taxable year ended December 31, 1947 Lisclonay 
an error or errors, hereinafter explained, resulting in an increase in tax of 3172.98 

The exemption for your spouse has been disallowed. In tha eae af bo 
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the afiiount of $500 should be allowed or an exemption for the boy I am supporting 
as a ward of the orphans home should be allowed. It would amount to the same 
thing as a matter of taxes. 

I am attaching a copy of the letter received from the Treasury Depart: 
notifying me of the increase. 
Yours very truly, 


Terry L. Hare 
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Marca 18, 1949 


my te e in income taxes for year 1947, Terry L. Hatchett, Glasgow, Ky 
. on R. GLENN, 
( tor of Internal Revenue, 
ederal Building, Louisville, Ky. 

me Dear Mr. GLENN: Enclosed is check for $182.98, covering your statement of 
oseg MEncome tax due, dated March 8, 1949. 
98. [ presume this statement covers the increase made in my income taxes for the 

wmA7 


4TLY 
JND 


mt pURUS eECUSeer TOT Wil De mucn appreciated. 
i Very truly yours, 


T/ Epwarp Cox, 
Internal Revenue Agent in Charge 
Enclosures: Report of examination. Form of acknowledgment 
Terry L. Hatehett. Date of report: November 15, 1949. 
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TREASURY DEPARTMEN’ 
OFFice, COMMISSIONER OF INTERNAL Rey} 
Washington 25, January 
Mr. Terry L. Harcuert, 
Hatchett Building, Glasgow, Ky. 


Dear Mr. Harcurrr: A recomputation of the figures on the face of 








DEAI ’ 
tax return filed by you for the taxable year ended December 31, 1947, diselo. i i 
an error or errors, hereinafter explained, resulting in an increase in tax of $179 o¢ [ pres 
The exemption for your spouse has been disallowed. In the case of hushand Maevear 1947 
and wife filing separate returns exemption for one spouse may not be claimed », Me | forwa 
the separate return of the other spouse. Forms 843 are enclosed in the eye Imestating 0 
your spouse desires to file claim for refund. , 
Net income reported, line 5, p. 3 cath 5 iteasiadlninthe: paid $9, 801.9, Meo 
Add: Exemption disallowed sini ts ape’ i 500.00 ae S 
Corrected net income subject to tentative tax________. ; 10, 301. 9) 
| ie rphat 
Tentative tax on $10,301.91 ; mibivermrecna: icoadlintaaldl «tk cain 2 7h ae. a. 8 
Less: 5 percent reduction ot eet ee ene ee tt, es 137, 74 I ee 
: aia 
Combined normal tax and surtax_______- te ab lahiesd eaiiead 2 616. 90 Meee \ 
Combined normal tax and surtax reported, line 8, p. 3... ._--- 2, 444. 0] 
Increase in tax_- sete dicate Sita te .. «be dec ientales, hid a 172. 9 
Assessment of the tax due in excess of that shown on the return will be made jy MBOFFICE | 
accordance with the provisions of the internal revenue laws relating to mathe. 
matical errors appearing on the face of the return. A notice of the increase jp 
tax and interest thereon will be sent you by the collector of internal revenue for 
your district. ’ 
Very truly yours, \ Tr RI 
GEORGE J. SCHOENEMAN, Commissioner =e 
By E. I. McLamuy, Deputy Commission DEAR 
Enelosure: Forms 843. your inco 
eommecnnemse refund of 
discloses ! 
FeBRUARY 14, 1949 If vo 
Re increase in income taxes for year 1947, Terry L. Hatchett. fr eat; 
Mr. Sevtpon R. GLENN, triplicate 
Coliector of Internal Revenue, Federal Fuilding, Louisville, Ky. stating th 
Dear Mr. GLenn: I am enclosing herewith a claim for refund of an peonsidera’ 
in my income taxes for the year 1947. Swill be gr 
This claim may be premature; and if it is, please send it back to me with your (may occu 
suggestion as to the correct date of filing it; and I wi'l follow your suggestions Should 
The increase in the taxes has not yet been paid for the reason that I have not an accept 
yet received the notice from your office. I received a letter from the Treasury Frecommer 
Department notifying me of the increase and attaching two blanks for clai: Bclaim be « 
so that there would be no question about its having been filed in time = Your p 
As stated in the claim, a deduction for a contribution to organized charity in Bupon the 
the amount of $500 should be allowed or an exemption for the boy I am supporting Ve 


as a ward of the orphans home should be allowed. It would amount to the sa 
thing as a matter of taxes. 
I am attaching a copy of the letter received from the Treasury Departmen! 
notifying me of the increase. 
Yours very truly, 
Terry L. Harcu: 
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Marca 18, 1949 
in income taxes for year 1947, Terry L. Hatchett, Glasgow, Ky 
are S on R. GLENN, 
( tor of Internal Revenue, 
Federal Building, Louisville, Ky. 
Dear Mr. GLENN: Enclosed is check for $182.98, covering your statement of 


og MEncomne due, dated March 8, 1949. 





. [ presume this statement covers the increase made in my income taxes for the 

| Mavear 1947 

» M [forwarded to you on February 14, 1949, a claim for refund of this increase 

+ Mestating on the claim for refund that the tax had not been paid but would be paid 
oon receipt of the notice from you. Ihave heard nothing from you with reference 
to the refund. I presume it is receiving proper attention and that a ruling will be 

1 MR ade on it in due course. 

i \s stated in my claim for refund, I do not think this increase is just, although 
on the face of my return it should have been made. I took an exemption for an 

| Me »han boy whom I am supporting but I failed to show the name of the child in 
my list of exemptions. As a matter of law, the boy has not been legally adopted 

} MBhut the deduction of $500 should be permitted as a gift to the organized charity, 

. er ipporting the boy as a ward cf the Baptist Orphans’ Home in Louisville, 

~ Band the cost of his support is more than the $500. 

ti Yours very truly, 

i Terry L. Harcuert 

\ 


oF INTERNAL REVENUE AGENT IN CHARGE, LouISVILLE Division 


OFFICE 


TREASURY DEPARTMENT SERVICE, 
7 INTERNAL REVENUR, 
: Louisville, Ky., January 11, 1950 
Mr. Terry L. Harcnertr, 
Hatchett Building, Glasgow, Ky. 
Deak Mr. Harcuerr: I enclose a copy of the report of the examination of 
your income tax return for the year 1947, in connection with your claim for a 
refund of $172.98. The report, which has been carefully reviewed by this office, 
discloses no grounds for reduction of your tax liability. 
If you agree to the conclusions expressed in the report, please so advise this 
Office at your earliest convenience. 


If you do not agree to these conclusions, you may file a protest, executed in 
Striplicate under oath, with this Office, within 30 days from the date of this letter, 
stating the grounds for your exceptions. Any protest so filed will have careful 


seonsideration and, if you so request, an opportunity for a hearing in this Office 
will be granted you. This Office will be pleased to answer any questions which 
may occur to you in your examination of the enclosed copy of the report. 

» Should you fail to file with this Office within the 30-day period mentioned either 
an acceptance of the conclusions expressed in the report or a written protest, a 


recommendation will be made to the Commissioner of Internal Revenue that your 
eclaim be disallowed. 
» Your prompt acknowledgment of the receipt of this letter and related papers 


upon the enclosed form will be much appreciated. 
Very truly yours, 


T/ Evwarp Cox, 
Internal Revenue Agent in Charge 
Enclosures: Report of examination. Form of acknowledgment. 
Terry L. Hatehett. Date of report: November 15, 1949. 
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PRELIMINARY STATEMENT 
SUMMARY 


Year 1947. Deficiency overassessment. Claim rejected. 

The proposed adjustments were discussed with Terry L. Hatchett, w 
dicated consideration would be given to signing agreement upon receipt 

Status and reasons for all exemptions: Married. 

The separate return filed by taxpaye~’s wite, Frances B. Hatchett, for the 
under examination was examined and accepted. On the separate r 
personal exemption was claimed. , 

Other information: The exemption for the child taxpayer supports is not «Mi 
lowed because the child has not been legally adopted, as is required by } 
income tax regulations; neither is there allowed a deduction for contri 
an organized charity as there was no money paid in the amount of the exem; 
claimed. 


Pturn et 


JANUARY 31, 195 
Re income tax return for year 1947 and claim for refund thereunder. 
Ir. Epwarp Cox, : 
Internal Revenue Agent in Charge, 
Louisville, Ky. 


Duar Mr. Cox: In accordance with your letter of January 11, 1950 
enc'ose 1 te ewith protest in triplicate, under oath, protesting the reiecti 
my claim for refund in the amount of $172.98 on my income tax retur! 
vear 1947 

\s stated in my protest, I should like a hearing in vour office at your 
venience. I hope that such hearing can be arranged for one day next 
the week following. 

Yours very truly, 
Terry L. Has 


STATE OF KENTUCKY, 
County of Barren 

The affiant, Terry L. Hatchett, being dulv sworn, states that he prot: 
rejection of his claim for refund in the amount of $172.98 in his income tax { 
vear 19-47. 

He states that the grounds for his exemptions to the report of the exan 
of his income-tax return for 1947 and the report made thereon are 

1. The claim for refund is a claim for the amount of income tax assess 
an income of $600; 

2. The claim for refund is based on the fact that taxpayer supports in his 
home a ward of the Kentucky Baptist Orphans Home (now Spring Mead 
First and St. Catherine Streets, Louisville, Ky., whose name is Robert Hazl 
and who has not been legally adopted by the affiant and who is now and wa 
during 1947 subject to the jurisdiction of the orphans home; 

3. The orphans home is an organized charity of the Baptist Church in kh 
tueky 

1. The child involved, being subject to the jurisdiction of the orpha 
may he removed from the custody of the affiant and returned to the home a 
pleasure of either the orphans home or the affiant. 

5. There is no essential difference between sending the money to the or 
home for support of a designated beneficiary in the home and supporti 
same beneficiary in the home of the affiant, subject to the jurisdiction of th 

6. The amount of money expended during the year 1947 for support 
child is more than the $600 claimed as a contribution to charity. 

7. The affiant desires and requests an opportunity for a hearing in the offe 
the internal revenue agent in charge. 
Terry L. Hatcuet 

Subseribed and sworn to before me by Terry L. Hatchett this 31st da 
January 1950 

Crarice C. Meapor 
Votary Public, Barren Count 


My commission expires March 22, 1952. 
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OrricE OF INTERNAL REVENUE AGENT IN CHARGE, LOUISVILLE Diviston 


TREASURY DEPARTMENT, 
INTERNAL REVENUE SERVICE, 
Louisville, Ky., February 10, 195 
erry L. HatTcHertt, 
tchett Building, Glasgow, Ky. 
Dear Mr. Harcuetr: Your protest dated January 31, 1950, against the pro- 
| disallowance of your claim for refund of income tax, as set forth in my letter 
f January 11, 1950, has been carefully considered, but appears to furnish no 
rounds for a modification of the proposed disallowance 
Should you desire to have this matter referred to the technical staff of the 
Bureau of Internal Revenue, Louisville, Ky., for hearing by that office, arrange- 
will be made accordingly upon your written request. Otherwise, a recom- 
lation will be made to the Commissioner of Internal Revenue that your claim 
he disallowed, 
In case you request a hearing by the Technical Staff, your request will be 
erred to that office, which will communicate with you regarding the matter 
are advised, however, that the Technical Staff will not consider substantial 
ssues Or important evidence unless previously presented to this office 
\n additional period of 5 days from the date of this letter will be allowed for 
such action as you may wish to take prior to the reference of the case to the Com- 
ssioner of Internal Revenue for the issuance of a notice of disallowance of the 
claim 
Respectfully, 


Epwarp Cox, 
Internal Revenue Age nt 2 ( harge. 








CLEMMER CONSTRUCTION CO., INC. 


The Committee on the Judiciary, to whom was referred the bill (H. R. 32)- 
to confer jurisdiction upon the United States Court of Claims to consiler g 
render judgment on the claim of the Clemmer Construction Co., Ine... h; 
considered the same, report favorably thereon without amendment and 
mend that the bill do pass. 

\n identical bill was favorably reported by the committee and passed 
House in the 82d Congress, but no action taken by the Senate. The f 
be found fully set forth in House Report No. 2022, 82d Congress, 2d 
which is appended hereto and made a part of this report. Therefore, , 
mittee concur in the former recommendation. 


{ll. Rept. No. 2022, 82d Cong., 2d sess.] 


The purpose of the proposed legisl ition is to confer jurisdiction upon the United 
States Court of Claims to hear, determine, and render judgment upon tw 
standing the bar of the statute of limitations, the claim of the Clemmer Constrye- 
tion Co., Ine., of Akron, Ohio, against the Government of the United States o 
account of construction contract between the claimant and the Federal Housino 
and Home Finance Agency; s.id construction contract being numbered OH 33013 
Wilbeth-Arlington Homes, Akron, Ohio; provided that it shall not be a defe; 
the part of the Government that the acts of the Government which are alleved { 
have harmed the claimant are acts done by the Government in its sover 
capacity 

Exhibits furnished the committee are so voluminous that they are being r 
in the committee files to be available upon the request of the Court of | 





Hovusinc AND Home FINANCE AGENCY 
Washington, D. C., June 8, 
Re H. R. 7318, 81st Congress. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear CONGRESSMAN CELLER: This is in further reply to vour letter « 
27, reques..ag a report of the facts and the views of this agency with r 
H. R. 7318, a bill for the relief of the Clemmer Construction Co., Inc. 

H. R. 7318 would authorize the Secretary of the Treasury to pay $50,276.02 1 
the Clemmer Construction Co., Inc., of Akron, Ohio, in settlement of the claims 
of the company against the United States arising out of the construction of wa: 
housing project No. OH 33013, located at Akron, Ohio. The bill states that t 
“company sustained losses (1) of $40,459.68 as the result of Executive Order \ 
9301, which changed the minimum workweek from 40 to 48 hours after the « 
tract for construction had been signed * * *, and (2) of $9,816.34 as the res 
of the confiscation by the United States, after the contract for such constr 
had been signed, of limber consigned to such company for use in such construc- 
tion.” This agency recommends against the enactment of H. R. 7318. 

The claim involved arose from contract No. HA (Ohio 33013) eph—107 for 1 
construction of a war housing project at Akron, Ohio. The contract was entered 
into February 6, 1943, between the Clemmer Construction Co. and the | 
States. The Government was represented by the Akron Metropolitan Housing 
Authority as agent of the Federal Public Housing Commissioner for the develop- 
ment of the project. The Commissioner was the head of the Federal Publi 
Housing Authority, predecessor agency to the Public Housing Administratior 
one of our consitutent agencies. The contract covered the construction of 90 
dwelling buildings containing 500 units, a community building, utilities, sit 
improvements, and lawns and planting. The contract price was $1,372,359 
The contract was subsequently moditied by change orders which resulted in a net 
addition of $97,238.78 and an adjusted contract price of $1,469,597.78. 

On June 29, 1945, approximately 17 months after substantial completion 0 
the project, the contractor presented a formal claim for $50,276.12 to the Akror 
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politan Housing Authority. The Akron Authority denied the claim on 

20, 1945. The claimant then appealed to the Federal Public Housing Com- 

r. The appeal was denied on September 16, 1946. The company then 

d the Court of Claims of the United States for relief. The Court of 
lismissed the petition on June 2, 1947 (108 C. Cls. 718). 

respect to Executive Order 9301, the contractor’s earlier claim was the 

une as set forth in the bill. However, the balance of the claim, as originally 

presented to the PHA and to the Court of Claims, was stated in different terms 

ood in two amounts, (1) $9,190.17 for the additional cost of lumber purchased in 

e open market after order by the United States Government to withhold all 

sale lumber, and (2) $626.27 for additional cost of fiberboard purchased 
sale but held up by the United States Government and purchased in the 
| market. The two items total 10 cents more than the $9,816.34 amount 
the bill. Thus, the second claim stated in the bill as the result of ‘“con- 
m’’ by the United States is apparently the same as the claim presented to 
gency and the Court of Claims of the United States based on withholding 
ils, since the amounts involved are so nearly the same and the subject 
additional cost of lumber and fiberboard) is the same. In essence, the 
that materials were confiscated or withheld by the United States is appar- 
based solely on the fact that the contractor was issued a wartime materials 
rity rating of ‘‘AA3”’ which was not sufficiently high to enable it to secure its 
ired lumber and fiberboard from wholesale dealers in the regular way. ‘The 
ctor alleged that because of its low priority rating it had to purchase 
and fiberboard in small quantities from retailers and haul them to the 

at an additional cost. 
respect to the contractor’s claim of loss as a result of Executive Order 
9301, the records indicate that the contractor would probably have voluntarily 
worked his employees more than 40 hours, and even more than 48 hours per 
veek, as an inducerrent to obtain labor in a tight labor market so that the alleged 
ertime payments on which his claim is based may not be attributable to the 
Executive order. Executive Order 9301 established a minimum workweek of 
{8 hours and was made effective in the Akron area April 1, 1943, by the War 
Manpower Commission. The company contracted to complete the project in 
120 days. The project was completed in 350 days. The records show that 230 
lays’ time extension was granted to the company to complete the project. ‘lhe 
extensions were granted for reasons of labor shortage, weather conditions, extra 
work, and delayed delivery of pipe due to a strike at the mill. The period of 
xtension granted because of labor shortage was 125 days. The records further 
show that the company voluntarily worked its employees from 54 to 70 hours 
per week. This was 6 to 22 hours more per week than the 48 hours required by 
Executive Order 9301. The Housing Agency therefore believes thai the Execu- 
tive order did not cause the loss. Even if the loss could be attrinuted to the 
order, the Government is not liable for such toss since the action was taken in 
ts sovereign capacity, and was of general applicability, rather than incidental 

to this contract. 

The second cause of loss, as stated above, apparently relates to the low War 
Production Board priority rating granted the contractor. The contractor alleged 
that the low rating caused him to purchase lumber and fiberboard in small quan- 
tities from retailers rather than in the regular market at wholesale prices. How- 
ever, a letter of extension of blanket rating, granting a preference ratings of AA 3 
for certain quantities of materials for the projects had been issued to the appro- 
priate regional director of the Federal Public Housing Authority on January 2, 
1943 (more than a month before the contract was signed). Notice of this rating 
was given in the information for bidders and in the notice to proceed. It is 
therefore reasonable to assume that this rating was taken into account by the 
contractor and other bidders in preparing their bids. No assurance was given 
to bidders that materials could be obtained promptly or even at all under this 
priority rating. Certainly no assurance was given that a higher rating could be 
obtained, nor has there been any showing that the rating granted by the War 
Production Board was not fully in accord with legislation and regulations govern- 
ing priorities then in effect. The contract itself contained a section calling the 
contractor’s attention to the possibility that the priority rating might be inade- 
quate to secure certin specified items. In addition, there were no provisions in 
the contract for adjusting the contract price where the price paid for materials 
was different from the price used in estimating the bid. 


H. Rept. 921, 88-1——-2 
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It was for these reasons that the Housing Agency rejected this claim 
have granted this claim would have in effect negated the advantage souyoht 
the Government in letting the construction contract through competitive biddj 
rather than on a cost-plus basis. A copy of the letter from the Housing Age 
reviewing, in considerable detail, the claim, the terms of the contract, and ; 
reasons for denial is enclosed. 

In the Court of Claims, the Government demurred to the claimant’s pet ti 
on the grounds that the acts complained of by the company were acts done by + 
Government in its sovereign capacity, rather than its capacity as a contract 
The Court of Claims, without dissenting opinion, held that the Govern; 
defense was valid. It disposed of both claims as follows: 

“We think that the Government’s defense is valid. The President’s Exec); 
Order No. 9301 relating to the workweek was applied by the War Man, 
Commission to some 150 areas within the United States. * * * There was + 


no lack of genera¥y in its application. It was law for those parts of the co 
where such law was needed or useful. The plaintiff and no doubt many 
who had contracts with governments or private enterprises, were harmed | 
Persons are frequently subjected to increased costs by regulatory law I 


under the doctrine asserted here by the Government, and now apparent 
settled, the Government is not liable for such harms. 

“The same observations apply to the plaintiff’s difficulties about pri: 
The application of a system of priorities in the uses to which materials co 
put in wartime was a necessary and sovereign act of the Government * 
The claim of the Clemmer Construetion Co. has ther 





‘fore been reviewed a; 


denied both by the administrative agenev concerned, and the Court of Cla 
These denials were not merely on technical grounds, but related to the very mer 
of the claim It should be observed also that the Congress has legislated ge: 


with respect to rights of contractors arising out of the war effort and has 
seen fit to authorize payment for claims of the two types covered by the | 
Enactment of H. R. 7318 would therefore result in a preference of the Cle: 

Construction Co. over a very large number of contractors who could press sin 
claims. 

Because this Agency and the Court of Claims both rejected this clain 
principle, no audit or verification of the amount of the claim has ever been n 
If the Congress should reach the conclusion that relief should be granted 
contractor it may be observed that the following major factors, among ot! 
should be considered in arriving at a determination of actual losses, if an 
of the amount of relief to be granted: 

1. Whether the claimant did, in fact, make the expenditures alleged. 

2. Whether the expenditures actually made were occasioned by, and cau 
connected ith, the actions of the Government complained of. 

3. The extent to which the contractor had already made allowance for 
tingencies with respect to labor and materials in the preparation of his 
accordance with the customary practice in the construction industry 

t. The extent to which the expenditures for overtime labor were reimbur 
the contractor in authorized change orders which included allowance for all | 
presumably including overtime, which was required in performance of the c 

5. The overall loss to the contractor, if any, on the contract. as a result of t 
alleged expenditures 













It should be nofed, too, that the records of this Agency pertaining to the cla 
would be insufficient to permit resolution of all of the questions which would b 
raised as indicated by the above factors. For example, we have no authent 
information as to the basis upon which the claimant’s bid was prepared and mor 
particularly as to how many hours the claimant contemplated working per week 
The claimant undertook to complete the job within a stipulated time and at 
fixed price in the face of at least 6 weeks’ winter weather and with the knowl 
of prevalent war-caused labor and material shortages. As to the alleged losses 
arising out of inability to secure lumber and fiberboard because of priority diff 
culty, we would, of course, have no facts from which to ascertain the cost, if an 
of such losses. 

I have been advised by the Director of the Bureau of the Budget that there 
would be no objection to the submission of this report. 

Sincerely yours, 
RayMOND M. Fouwy, Administrator 

Enclosure. 
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AFFIDAVIT 
oF OR8IO, 
Summit County, ss: 


e, a notary public in and for the county of Summit and State of Ohio 
appeared Carl A. Clemmer, who, being first duly sworn, deposes and 
follows: 

he is president of Clemmer Construction Co., Ine., a corporation duly 
{ and existing under and by virtue of the laws of the State of Ohio , 
at in December 1942 invitations for bids for the erection of a war housing 

signated “Project O. H. 33013 Wilbeth-Arlington Homes’ wer 

the United States. That on January 20, 1943, bids for a contrac 

housing project were opened and Clemmer Construction Co., Inc., was 
the contract for said housing project. 

on February 6, 1943, C.emmer Construction Co., Ine., 
contract with the United States, represented by M. P. La 

Metropolitan Housing Authority, as contracting officer, 

he erection of 90 buildings containing 500 apartment 
nmunity building, a child service building, and 

That there was set forth in the invitation for bids and in said cont 

rates which were to be paid by the contractor. 

That subsequent to the time the invitation for bids was 
ient to the time the contract was entered into, the President 
ssued Executive Order 9301 on February 9 
e minimum workweek should not be less than 
signated by the War Manpower Commission. 

That Exeeutive Order 9301 was siened by the President of t! 

yruary +5 1943, and published in the Federal Register and be 

ruary 1943. 

7. That tl saan er, pursuant to said Executive Order 9301 
power Commission designated Akron, Ohio, the place where th 
referred to was to be performed, as an area in which the 48-hour workweek was 
to be established, commencing April 1, 1943. Such order of the War Manpower 
Commission was issued February 22, 1943, and was general order No. 5 

8. That the contracting officer thereafter notified Clemmer Construction ¢ 

., to comply with said Executive Order 9301, and the War Manpower Com- 

sion order designating Akron, Ohio, as an area in which the 48-h« 
was established. 

9. That Clemmer Construction Co., Inc., protested to the contracting officer 

compliance therewith would result in additional expenses and costs to the 

ntractor in the performance of said contract, since under t 

ler the law Clemmer Construction Co., Inc., was required 

f to employees who worked in excess of 10 hours per week 
10. That the Clemmer C cg oe Co., Inc., bid for said contract was pre- 

i and submitted on the basis of : 10-hour workweek and at the wage rate 
in the invitation for bids ene not on the basis of a 48-hour \ 

Phat the additional cost and expense incurred by Clemmer ( truction 
Ine., in conplying with Executive Order 9301 and the War Mat power 
Teer order designating Akron, Ohio, as an area in which t 
uld be worked, was $40,459.68. 

‘That there is attached hereto and marked “Exhibit A” and 

as though fully rewritten herein, a copy of the payroll rec 
1 the amount of the additional expense and costs incurred 
itive Order 9301 and the order of the War Manpower Commis 
sums s et forth in Exhibit A, in the total amount of $40,459.68, |! 
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13. That Clemmer Construction Co., Inc., prepared and submitted its bid 
tered into said contract with the United States relying on its then existing 
ability to purchase the necessary materials and supplies to perform the contract 
the open market at the prevailing wholesale prices and at » prices it had 
ived prior to submitting its bid. 
. Chat after Clemmer Construction Co., Ine., entered into the performance 
id contract it could not secure ail such necessary ma erials and supplics at 
vailing wholesale prices and at the prices it had secured prior to sub nitting 
its bid, since the United States had complete control of such mé¢ ter sls under the 
| First and Second War Powers Acts and the War and Defense Contract Acts. 


and 


l 
ree 


iy A 
15. That because of such control of the materials by the elie States and 
beeause of the insufficient priority rating granted to Clemmer Construction Co., 
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Inc., it was necessary for Clemmer Construction Co., Inc., to perform the , 

to purchase lumber and fiberboard at prices in excess of the prevailing w} 
price and to purchase the same in small quantities from retailers at retai| 
that Clemmer Construction Co., Inc., notified the contracting officer 
priority rating granted to it was insufficient, and that additional costs 
expenses would be incurred in performing the contract because of such inacd 
priority rating which made necessary the purchase of lumber and fiber! 
small quantities at retail prices. 

16. That attached hereto and marked ‘Exhibit B,” as though fully rewr; 
herein, are copies of the invoices for 461,730 feet board measure of lumber 
chased by Clemmer Construction Co., Inc., from the Harvard Lumber ( 
cost of $29,289.28, which sum has been paid. 

17. That attached hereto and marked ‘‘Exhibit C,’” as though fully rey 
herein, is a copy of the quotation of the price of 461,730 feet board meas 
lumber from the BRrown-Graves Co. at a cost of $20,099.11, which quota 
Was submitted to Clemmer Construction Co., Inc., prior to the time it sub 
its bid for such contract and that Clemmer Construction Co., Ine., could 
acquire said lumber from the Brown-Graves Co, at such price becai f 
inadequate priority rating and because of the control of the United States 
lumber; that the additional cost and expense of such lumber due to {|} 
priority rating granted to Clemmer Construction Co., Inc., and the ec 
such lumber by the United States, was $9,190.17. 

18. That attached hereto and marked ‘Exhibit D,” as though fully rewrii 
herein, is a copy of the invoices from the Potzum Bros. Co. for 53,495 square fey 
of fiberboard purchased by Clemmer Construction Co., Inc., at a cost of $2,735.04 
which sum has been paid, 

19. That there is attached hereto and marked ‘Exhibit E,”’ as thoug 
rewritten herein, a copy of an invoice from the Armstrong Cork Co., setting forth 
the price of $2,108.77 for 53,495 feet of fiberboard. That said Armstrong C 
Co. did not deliver said fiberboard because of the control of such materis! by 
United States and because of the low priority rating of Clemmer Const: 
Co., Inc. 

20. ‘that the additional cost of fiberboard, by reason of the control of s 
material by the United States and by reason of the low priority rating granted 1 
Clemmer Construction Co., Inc., was $626.27. 

21. That Clemmer Construction Co., Inc., protested continuously to ( 
tracting officer concerning the additional costs and expenses being placed upo 
by reason of compliance with Executive Order 9301, by reason of its ina 
secure materials at wholesale prices due to its low priority rating and th 
of materials by the United States. 


22. Had it not been for Executive Order 9301, its low priority rating, the cont: 
of the materials by the United States, Clemmer Construction Co., Inc., would 


not have incurred the additional expenses and costs of labor and materials in 
performing the contract, the total amount of such additional costs and expenses 
being $50,276. 12. 
23. That the statements contained in the foregoing affidavit are based on the 
personal knowledge of affiant. 
Cari A. CLEMMER 


Sworn to before me and subseribed in my presence this 18th day of January 1951! 
[SEAL] MaBE.L A. Smiru, Notary P 


Commission expires October 26, 1951. 








RALSTON EDWARD HARRY 


Committee on the Judiciary, to whom was referred the bill (H 
relief of Ralston Edward Harry, having considered the sane, ri 
thereon without amendment and recommend that the bill do pass 
purpose of the proposed lezislation is that Ralston Edward Harry, a citizen 
ited States who served in the Royal Canadian Air Force (15--R131686 
» period bezinning Septe nber 1941, and ending July 1945, shall, by virtue 
service, be entitled to receive medical, hospital, and dovniciliary care in 
manner and to the sane extent as persons who served in active military 
service of the United States for an equivalent period during World War II 
onorably discharged therefro n. 
ill provides that Ralston Edward Harry, a citizen of the United States 
ved in the Royal Canadian Air Force (15-R131686) during the period 
x September 1941, and ending July 1945, shall, by virtue of such service, 
tled to receive medical, hospital, and ¢o niciliary care in the same manner 
he same extent as persons who served in the active military or naval service 
nited States for an equivalent period during World War II and were 
discharge’ therefrom. 
s claimant, at the age of 18, and before we got into World War II, entered 
viee of Canada in October 1941, for the duration of the war. 
the United States entered the war 2 months later, claimant attempted to 
r to the forees of the United States, but under a provision of enlistment in 
unadian Air Force ‘indispensable persons’’ were not allowed to transfer. 
time the claimant was an indispensable flyer. He served in the Canadian 
‘from October 1941 to July 19145. 
Oklahoma in 1949 he was severely injuredin an autorobile acc‘dent which was 
vy connected with his service in the Canadian Air Force, and has remained 
lay a hoveless cripple, not able to spea‘, partially paralyzed and breathes 
a tube inserted in his throat. He is alrost blind 
recovered a judgment against the negligent party in this auto accident in 
of $55,250, but attorneys were paid $18,759, and doctors and nurses got 
1), so there was only about $25,000 remaining after this settlement. Being 
onstant care, this amount has dwindled until todav, according to the guard- 
irt in Oklahoma, there is none of this money remaining, and his mothe 
lays and cares for him at night, except when convulsions a ar and he 
en to a hosy ital. 
joctors who have cared for him all testify—and their affidavits are in the 
it, he must have medical treatment for this particular malady in a hospital 
1 to do the special work necessary, and since the veterans’ hospitals of 
ed States are able to perform this service, all his doctors and the State 
ahoma recommend that the claimant, Ralston Edward Harry, be permitted 
r the United States veterans’ hos>ital. 
there is no legal obligation to grant him this permission, there are humane 
vhy it should be granted. Those reasons are: 
It will set no precetent ecatuse there can be no ether case jvst like it 
It is not a precedent which might involve this Government in money 


The claimant is a loval subject of the United States and offered his 
Canada because we were not yet in Worid War II. In the Canadian 
erved in common with fliers of the United States in the common cause 
mper a: 1941, t > July 1945, | iring which time he flew 136 missions over 
in that common cause. Aithough serving in the Canadian Air Ferce 
just as much a veteran in the common cause as though he had flown those 
ission under the flaz of the United State 
re is a war hero, just : 


t} 
2s Much ours as Canada’s, in a condition of merely 
through no fauit of his own, nor the fault of either Canada cr the United 
while the doctors who know his case say that hospita:ization in one of our 
| States veterans’ hospitals may save his life and bring him back partially to 
rmal person, They say that nothing can reiieve him but. thi spitalizati 
ven that may not help now. 
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‘ss Of precedents (and we say this is not creating one) it w 


blictht upon the honor of the United States not to permit this claimant to e; re E 
veterans’ he ‘I ital of his own country, and make a last effort to become eek 
again. We thusiastically applaud his 136 missions over our common enen : 
If he had not i een injured after the war we no doubt would have proclaimed hs 





‘0 of the war, but now that he has been stricken, shall we pass him by ar 
| ep to expire in the dejiriums of his own great record? 

I do not think the people of the United States are afraid of precedents or 
thing else in thise case, and will aliow our well-equipped veterans’ hospitals 
revive this patient. It is not money we are voting him. Weare merely exter 
the hand of this great Government to ease the suffering of one who served 
well as the Canadian Government. Christ did not pass the leper by, but st ate 
to cure him. ‘That is precedent enough for this committee to Say, as we nor ; 
say, “This bill is approved.” 


j 








a 


W 





ENROLLED SENATE CONCURRENT RESOLUTION 22 


By Miskovsky, Allen, Anderson, Baldwin, Ballinger, Boecher, Carrier, Car. 
wright, Cobb, Collins, Connell, Cook, Cooper, Coppock, Cowden, Daeys 
Field, Fine, Fronterhouse, Garvin, Gary, Grantham, Hamilton, Hope, Iry 
Jones, Kight, Logan, McClendon, Mahan, Medlock, Morgan, Nevins, Nj; 
Price, Rinehart, Ritzhaupt, Seaman, Shoemake, Smalley, Thompson, Walker 
White, and Worthington of the Senate 


4 RESOLUTION Memorializing the Congress of the United States to amend or supplement the laws 
relating to veterans of the armed services of the United States so as to extend to citizens of the { 
states who served in the armed forces of the Allies of the United States the benefits of such laws 


Whereas Ralston KE. Harry, a citizen of the United States and the State of 
)klahoma, who, as a member of the Royal Canadian Air Korce during World 
War II, served the same cause as those citizens of the United States who served 
n the Armed Forces of the United States during said war, was involved in a 
automobile accident more than 2 years ago, in which he sustained injuries wt 
re — red him unconscious for 5 months, and which have left his right side paralyzed 

d which have seriously affected his speech and hearing; and 

“WN hereas the disabilities of the said Ralston E. Harry were not service connected 
and he was a citizen of the United States and not a citizen of Canada, he has be 
denied any benefits under the laws of Canada; and 

Whereas it appears that if the said Ralston E. Harry had rendered the sam 
services for the common cause in the Armed Forces of the United States rathe: 
than in the armed forces of one of the Allies of the United States in World W ar I] 
he would be eligible for medical care, hospitalization, and certain other benefits 
under the laws of the United States administered by the Veterans’ Administratio: 
but, because he senvedl in the armed forces of one of our allies instead of in th 
Armed Forces of the United States, he is denied any and all benefits under su 
laws; and 

Whereas it appears that many citizens of the United States are in a similar 
situation, and that ae justice demands that they be given the same benefits 
as those who served the same cause in the Armed Forces of the United States: 
Now, therefore, be it 

Resolved by the Senate of the 23d Oklahoma Legislature, the House of Representa- 
tives concurring therein: 

Section 1. That this matter be called to the attention of the Congress of the 
United States, and that the Congress be requested to amend or supplement the 
laws of the United States relating to veterans of the armed services of the United 
States, administered by the Veterans’ Administration, so as to extend to the sa 
Ralston E. Harry, and all other citizens of the United States who have serv 
in the armed forces of any of the allies of the United States during any war i 
which the United States was engaged, all benefits which are thereby granted to 
those who served in the Armed Forces of the United States during any such war 
or, at the very least, that all medical care, hospitalization, and rehabilitatio 
benefits granted to veterans of the Armed Forces of the United States by su 
laws be extended to citizens of the United States who served in the armed forces 
of our allies 
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Sec. 2. That a copy of this resolution, duly certified, by transmitted imme- 
stely to each member of the Oklahoma delegation in the Congress of the United 
a States 
\dopted by the senate the 15th day of May 1951 
Jerr FRONTERHOUSE, 
At ling President of the Senate 


Adopted by the house of representatives the 17th day of May 1951 


James M. Bu tarp, 
Speaker of the House of Re presentatives. 


OFFICE OF SECRETARY OF ATE, 
Senate Concurrent Resolution No. 22 
This resolution was received by the Secretary of State this 18th day of May 
1951, at 1:25 o’elock p. m. 
Joun D. ConnErR 
Secretary of State. 
Correctly enrolled. 
Artuur L. Pricer, 
Chairman, Committee on Engrossed and Enroiled Bills 


{ESOLUTION 


: Whereas Ralston Edward Harry, WO, RCAF, 15—-R 134686, a eitizen of the 
United States, residing at 3149 Northwest 32d Street, Oklahoma City, was a 
ember of the Royal Canadian Air Forces from September 1941, to July 25, 
045, when he was honorably discharged; and 
Whereas at the time the United States entered into war Ralston applied for 
transfer to the United States Air Force but by reason of agreement between the 
United States and the Canadian Government, the Canadian Government stated 
hat Ralston was most important to the Royal Canadian Air Force and they 
ould not release him to the United States Air Force; and 
Whereas subsequent request to transfer to the United States Air Force was 
lenied by the United States Government and the Canadian Government; and 
Whereas Ralston has been refused benefits as a veteran, although a resident 
f Oklahoma and having served honorably with an allied nation and did try to 
transfer to the American forces; and 
Whereas on May 14, 1949. he was involved in an automobile accident, resulting 
n severe complications which have now caused him to be totally disabled to 
such an extent that he is in need of regular aid and attendant to care for him; and 
Whereas Ralston made a settlement with the other parties involved in the 
ollision in which he received his injuries, which money has been expended in 
payment of cost of litigation, for his medical and hospital care and treatment 
and his living expenses; and 
Whereas under the applicable laws of Canada, discharged veterans serving 
with the Canadian forces cannot receive hospitalization or care for non-servie 
connected disabilities unless they first turn over to the Crown all sums of money 
received by the veteran from third persons causing his injury; and 
Whereas under the existing law of the United States, veterans serving in the 
forces of the allies can only receive hospitalization and necessary medical care and 
attention on the basis of reimbursement by the Government in whose forces the 
veteran served; and 
Whereas under the peculiar circumstances of this case, Ralston can neither 
receive hospitalization, medical care and attention from the Canadian Government 
whose forces he served or from the Veterans’ Administration of the United 
States: Now, therefore, be it 
Resolved, That the American Legion of Oklahoma in department convention 
> assembled in Oklahoma City, August 3~4, 1952, urges the enactment by the 
Congress of the United States of a special bill by which Ralston shall be entitled to 
receive from the Veterans’ Administration necessary hospitalization and medical 
) treatment or other allowances available to totally disabled veterans of the United 
States Armed Forces; and be it further 
Resolved, That the peculiar circumstances of this case be called to the attention 
of the legislative committee of the national organization and their services 
requested to secure favorable action on such bill. 
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This is to certify that the above is a true and correct copy of resolution adopte 
by the American Legion of Oklaho na, in department convention asse nble4 


Oklahoma C 
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ity, Okla., August 3 and 4, 1952. 
Srpyt Maric ie. 
Notary Pu 


My commission expires June 20, 1956. 





OKLAHOMA City, Onva., April 30, 19 


MEDICAL HISTORY OF RALSTON E. HARRY 


falston Edward Harry, age 30, was injured in an automobile accid 
May 14, 1949, near Stroud, Okla. He was taken, unconscious, to the 


Hospital, w 
was found t 


here he received plasma and first-aid treatment by Dr. Bail 


o have a compound fracture of the left leg, severe head injur 
1 


and abrasions. He had great difficulty in breathing and a tracheoto 


performed. 


Joint Clinie, 


A typede 
a certified | 


letters cover, 


On May 15, at 2:10 p. m., he was entered in the MeBride Bo 
Oklahoma City, Okla. 

-tter from Dr. Shorbe, written on April 28, 1953, is attached | 
in brief, the period from May 14, 1949, through September | 


May 26 


»py of a letter written by Dr. Howard B. Shorbe, on May 25, 1950, ; 


To Whom It Vay Concern: 


This patie 
time he suffe 
head injury. 


datnage prit 
largely on 

Over a pt 
has slowly ¢ 
xtent. One 


nt was injured in an automobile accident on May 14, 1949, a 

red a compound f.acture of the left femur, chest injuries, and a 
Phe head injury was such that is caused rather extensive « 

icipally to the cortex as best we could determine. The inj 


the left side of the brain, apparently, because he has a defi: 
ic par aly sis now which involyes both the arm and the leg. 


‘riod of ts any months he first slowly regained consciousness a 
leveloped some sense of judgment and he is ecerebrating to a 
e major complication has been the fact that he has required : 


otomy almost continuously sinee the aecident. The tracheotomy tube wa 


ed on one occ 
have a new 
Ife can m 


Cc ypsiderabl > 


asion and when he beeame excited his voeal cords closed and h: 
tracheotomy tube inserted in order to permit breathing. 

is by holding his finger over the tracheotomy tub 
work on the part of the nurse he has learned to make cer 


le ? 
ake sound 





simulating words and I believe would develop some ability to speak wit 


training. I 
him some ch 
condi tion is 

Your 


te Ralston 








believe that training is worthwhile on this mar because it wo 
ance to resume contact with the world and it appears that his 
improving with each passing week. 
3 truly, 
Tue VcBripe Cuinic, 
Howarp B. SHorse, 


McBripe Cuiinic, 
Oklahoma City 8, Okla., April 28, 
Harry. 


To Whom It May Concern: 


Following 
the hospital 
Neurosur: 


our previous report of the 26th of May 1950, patient remai 
until the 16th of September 1950. 
ical consultation was carrie ‘d out by Dr. Alvin Rix on the 


June 19£0 and following notes made: ‘] his patie nt has continued to make 
progress although it has been 13 mon ths since the time of his injury. He 


continued te 
a month. 
say a few we 


» have an occasional glanmyo type of convulsion, usually about 


This has persisted in spite of medication. Tatient has been a 
I 


ds by means of using a special valve in his tracheotomy tubs 


scalp is in good condition and the skull is of normal configuration. Optic 


normal and } 
nerves cann¢ 


pupils equal and react promptly to light and accommodation.  ‘ 
t be entirely checked accurately because of lack of cooperati: 


grossly appear normal. ‘There is a tendency toward moderate ricidity « 
right arm but Huffman’s sign, which was present several months ago, ha 


disappeared. 
is clenched. 





‘The patient can open the fingers of his right hand when his 
Tendon reflexes are active and equal throughout and ther 


i 
i 
; 





& wr( 


My 
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pilateral PRabinski’s reflexes which are more marked on the right. There is 
ankle clonus on the right. Abdominal reflexes are absent on the let and present 
with only a small flicker on the right which is somewhat paradoxical. Patient 
js able to take steps although there is some muscle spasm in both legs. Sensory 
function cannot be checked nor can other fine points. Patient is able to assist 
himsel’ fairly well in getting in and out of bed and moving in bed. I know of no 
other specific measures other than increasing his activities as much as possible 
in an effort to fully rehabilitate him. He would seem capable of still further 
yovcrTess. 
Patient had only s ight improvement and was dismissed from the hospital on 
the 16th of September 1950, but, over the entire period of hospitalization, there 
was considerable inprovement. He was still definitely a nursing problem and 
was completely unable to care for himself. He could feed himselt, say a few 
words and kelp himself in many small ways and could apparentiy read. He had 
good function in the le*t femur. He has the right hemiplegia with spasticity of 
the rizht lez and upper extremity. He was to receive treatment at home and to 

irn as necessary. 

Yours truly, 
THe McBrive Cuiinic, 
Howarp B. Suorse, M. D. 
Sworn to be*ore me on April 28, 1953. 
Mv commission expires Lecember 20, 1953. 
PLizaABETH Muuuens, Notary. 


is résumé of Ralston’s case follows Dr. Shorbe’s letters: 

On September 16. 1950, Ralston was taken to his home, 3149 Northwest 32d 
t, Oklehoma City, Okle. He was accompanie? by Mrs. Opsl Barker Hill, 
,and stten’e? by Mrs. Hill until * ovember 1950. During this period, v ith 
rs Ceily of extensi-e therapy, the type used in spastic paralysis cases, be 

ame able to type \ ith bis le*t hand, feed himself, do a mile and a half on tis 
iso bicyele. Thouzh he could not get in and out of bed or out of bis cheir 

t help, he could be ~ alke? with the aid of one person about the house and 
acer. He. as able to ettend a stare play, in his wheelchair and enjoyed 
nmensely. Ho ever, he se2met to be lhavinz some difficulty in hearing and 
that he eould not bear s> \ ell. Mrs. Hill’s ser ices had to be Cispensed 
ecause of rapicly Cimivishing funes. A sister and 16-year-old brother took 
the care of Ralston during tbe cay and I attenced bim at night. 
r several months he continue? to improve and his interest » as amazing. He 
'acreat deal. . sked for some of his \ ork (stories and articles v bich he had 
or ) as preparing at the time of his accident) and reread some of them 
trie? to make some changes in several. He developed great difficulty in 
his musical records and one afternoon became very distressed, v hen the 
riter \ as \ heeled over to bis chair he typed, “I cannot hear a thing.”’ 
llo ing are a fe: of the remarks or questions and statements he made in 
, over a period of time. I note these in order that those interested may 
some idea of his mental abilities at this time: 

I do not remember being hurt. How long has it been? I faintly remember 
e things at the hospital and some things O. K.”” “It seems forever.’”?” When 

to Crink lis orange juice and reminced that it v as fortified with vitamin C, 
ped: “D or C it tastes like heill.’’ He asked many questions. ‘I remember 
to OU and OCU but do not remember v hich one first.” ‘I have had many 
When asked v hat they were he typed: “Two dreams I have had again 

ain. I dreamed I vy asa king. Silly.” 

\hen asked if he would like for his wife (who is in Scotland) to bring their 
and come to see him he typed: “It would not be good.” “Who would 

vide.” “She should get a divorce.”’ ‘Will I be any better?” ‘“‘Why don’t 
i contact the Veterans.” 

Wiswn tod that a Liu was pending in Congress that would provide hospitaliza- 
i he became hopefui for a while, finaliy he typed: “It is no use.” “This must 
ough for you.” ‘I shouid commit suicide.’’ After a short while he began 
ing ground and contrated pneumonia. 

iifore a doctor could be found that would come to the house to sce Ralston 
had had 23 convulsions. He lost, during this illness, all that had been gained 
almost a year of work and ecfiort. Many efforts were made to have Raiston 

d in a tocal hospital. In February 1952, he was taken to University Hos- 
tal in an efiort to have him examined. He had been losing weight rapidiy and 
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running a temperature around 103° and 104° for some time (during which + 


the family and friends were begging for medical help) and because he was not 


United States veteran he could not be entered in the Veterans’ Division, and — 
examination was made, After having to have the pulmotor squad at the 

to administer oxygen, he was again taken to University Hospital and refyjsoq 
admittance because they did not have a bed. (No examinations were made \ 
The following week the pulmotor squad had to be called again and Ralston wen 


taken by them to Mercy Hospital and after the squad refused to remove him 
from the emergency room, he was entered as a county patient. Upon examinatio) 
he was found to have one lung filled with liquid and a kidney infection, 


Following is the report from Mercy Hospital: 


Mercy Hosprra,t, OkLAHOMA City GENERA! 
Oklahoma City 3, Okla., April 29, 19 
Dr. A. Rix, Dr. R. Payne. 
Name: Mr. Ralston Harry. 
Address: 3149 Northwest 32d, City. 
Admitted: March 25, 1952. Dismissed: May 27, 1952. 
Diagnosis: Posttraumatic epilepsy; cerebral palsy. 

Personal history: This 29-year-old white male was in an automobile aceid 
years ago and since that time he has been a spastic. He has been under the car 
of many physicians. Mother states that at one time he was doing fairly well by, 
she ran out of money about 144 vears ago and patient has been bedfast since tha: 
time. This morning at 4 a. m. patient suddenly developed marked respirat 
distress and the pulmotor squad was called out. No fever, but has had cold f 
several days. Patient has seizures, grand mal type. 


] 


Physical! examination (positive fi ndings only) 


Lungs.—Breath sounds are markedly decreased to absent on the left sid 
diminished breath, and vocal fremitus. 

Extremities.— Muscular atrophy. 

Neuro.— Marked spastic changes involving entire body. 

X-rays 

March 25; 1952: Chest—the trachea is slightly shifted to the right. The hea 
is also slightly shifted. The left lung is clear. The right diaphragm is elevated 
and the upper interlobar fissure is depressed. Some infiltration is present in t! 
cardiophrenic angle. IM P—Atelectasis, right lower lobe. 

March 28, 1952: Chest—the right lung is now clear with no atelectasis 
left lung shows a moderate amount of atypical infiltration in the lower lobe d 
to pneumonia. 

April 4, 1952: Skull—the lateral! ventricles and the third ventricle are large b 
not deformed and not displaced. The fourth ventricle is not filled. The corti: 
pathways are well filled and are extremely large and prominent in the front: 
areas. IM P—Cerebral atrophy. 

ECG, March 25, 1952: Interpretation: (1) Normal electrocardiogra: ) 
S—V position 





Progre ss notes 

April 4, 1952: Neurological status shows no significant change since examinatio 
11 months ago, except he has more contracture of right elbow and he has been 
unable to walk. Because he has continued to have seizures and because he has 
regressed slightly in past 1 years, believe air studies indicated.—- A. Rix, M. D 

April 4, 1952: Pneumoencephalogram done under demeral analgesia; 120 cubic 
centimeters fluid and air exchanged. Films show some generalized atrophy with 
frontal lobe atrophy. Patient tolerated procedure well.—A. Rix, M. D 

April 9, 1952: Appears to continue to have trouble in swallowing. This may 
be due to tolserol, so will stop this. Has recovered from effects of air study 
No further neurological benefit or study to be done. Patient should continue on 
dilantin to prevent seizures. Am returning patient to medical service for an) 
further treatment.— A. Rix, M. D. 

April 18, 1952: Patient awaiting disposition by Dr. Oberman re transfer to 
institution at Pauls Valiey. Condition essentially unchanged.—W. McWutrrter 
intern). 

May 12, 1952: In view of probability that no further benefit can be derived | 
further hospitalization here and the nursing problem involved, patient will 
discharged to domiciliary care or nursing facility —R. Payne, M. D. 

BK. O'Nen,, R...N,,. B,..d, L, 


Record Librarian 
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This follows the report from Mercy Hospital 
Ralston was returned to his home and a practical nurse was engaged, on June 
»g 1952. A therapist volunteered some help and Dr. Paul Dalton, chiropractor, 


donated his services to the extent of adjusting a neck traction, which seems to 


ake it possible for Ralston to hear some notes, such as the high notes oa the 
piano and telephone voices. He arranged pulleys on the overhead bar for arm 
and leg exercise. X-rays were taken and calcium deposits were found at the base 


f the head and base of spine. A Niagara massage unit was purchased and with 
daily use of this massage unit, and manipulation he became able to again move his 
legs, cross them, bend them and ‘kick a punching bag, which was attached to the 
rhead bar, with his left hand, his knees and his feet, the bag being moved 
along the bar to a position that these three actions could be performed. A high 
protein diet was prescribed, and double doses of vitamins and food supplements 
iven. His weight, when he returned home on June 28, was 75 pounds. His 
weight is now 135 pounds. Through lack of knowledge Ralston was not given 
anv vocal exercises by the nurse during a period of 2 months, while I was in the 
hospital, during September and October. As a result of this inactivity of the 
vocal chords, it Was necessary to reinsert the tracheotomy tube in February of 
1953 Ralston is again beginning to read, slowly, his vision and coordination of 
his eves seeming to improve daily. He can again say a few words, by placing his 
nger over the tracheotomy tube, such as ‘‘water,” ‘‘mama,”’ “No,” ‘“‘O. K.,” 
,” 
A report from University Hospital follows: 





fi 
i] 
‘ 


THe UNIVERSITY OF OKLAHOMA, 
ScHoout or MEpIcINE AND UNIversity Hospirat.s, 
Oklahoma City 4, Okla., April 27, 1953 


CLINICAL ABSTRACT IN THE CASE OF RALSTON HARRY, HOSPITAL NO. 177-720 


This 30-year-old white male was injured in an automobile accident approxi- 
nately 4 years ago. He was completely comatose, following the accident, for 
§ months or longer during which time a right-sided hemiplegia, associated with 
a severe swelling on the left side of the head and neck, were noted. A compound 
fracture of the left leg was reduced although X-rays taken during the period of 
coma failed to reveal any evidences of skull or spine fractures 

During the fourth or fifth months of coma an episode of bronchopneumonia 
occurred concurrently with intermittent, tonic convulsions. The convulsions are 
lescribed as a rigidity of the neck and extremities with slight clonic action in the 

scles of the neck. The convulsions last just a few seconds but the longest one 
s reported as having persisted for 10 minutes. The last convulsion was on March 
1. 1953. 

len months following the injury the patient was able to move his right leg and 

pull himself to a standing position, but last spring he suffered a second attack 

f pneumonia and, as a sequel, a renal infection which reduced his body weight to 
65 pounds. Since this relapse, although he has regained most of | 
has not been able to pull himself to a standing position or to feed himself 

Some 2 years ago the patient lost his ability to hear which, in the opinion of 
his mother, has been regained partially. Pneumoencephalograms, performed 
during the spring of 1952, failed to indicate the etiology of the hearing loss. At 
that time the examiner thought that the patient’s intellect was good but suspected 
that there was some damage to the emotion centers of the brain. It was recom- 
mended that the patient be given physical therapy and speech training. 

Currently, he is maintained on a high-protein-supplemented diet with six feed- 
ings daily. Dilantin, administered three times daily, prevents convulsions except 
f 


infrequent ones which are of a mild character and brief in duration. 





is weight, he 








Grossly the patient is well developed but moderately cachectic. The 
temperature 97°, pulse 66 per minute, respirations 20 per minute He is 
to talk and demonstrat2s reduced auditory acuity. He cannot sit up or turn 
ver on the examining table. There is a strong maternal attachment manifest 
There is a tracheotomy tube in place serving as the primary airway. The pupils 
are round, symmetrical, and reaet to light and accommodation. The fundi are 


ot visualized because of excessive motor activity which is considered voluntary. 
Chere is a moderately severe contracture of the right arm and the elbow which 
prevents extension of the elbow beyond 90°. There is a sear present on the iateral 
surface of the right leg just above the knee. There is a moderate foot drop on 
he right. Superficial and deep reflexes are present with the patellar reflexes 
moderately hyperactive. Babinski is negative. Sensory components seem .t 





to 
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be intact in all extremities except for a slight reduction in the right forearm. T 
physical therapist’s observation is recorded as follows: 

“April 24, 1953: Right arm is in complete elbow fle ion, wrist flexion and {) 
shoulder in external rotation. Is contracted in all thes» positions. Left ary . 
functional and no apparent tightness but coordination is bad. Both lowers are 
tight in hamstrings, but left leg is almost functional. Not too much, if any 
active motion in the right leg. [I believe physical therapy could certainly bene; 
this patient in helping him become a little more functional ¢s far as the actiyit; 
of deily living are concerned.” 

The examiner's inpressions of the case indicated moderately severe post- 
traumatic central nervous system damage which cannot be evaluuted adequat 
until some progress is made in developing the patient to a point wher 
detailed and exact information can be obtained about his psychiatric, enotio 
and intellectual status. 


ne 


Mark R. JoHnson, M. T.. 
Assistant Medical Direct 


OKLAHOMA City, OKLA., April 23, 1953 
To Whom It May Concern: 

I, todav, examined Ralston E. Harry in his home at 3149 Northwest 394 
Street, Oklahoma Citv, Okla. 

This 30-vear-old man was Ivine in bis hed, in fairlv good flesh, vith ri 
flexed and apnarentiv full spastic paralvsis, thoruceh t>e-e is some abt 
movement at the shoulder. He has "apparentl”, full movement of the le’t | 
arm but verv poor coordination. He can take ste s vith heb. 

Relston Harrv has been almost a corm lete invslid sin.e Mav 1949, 
inivries received in an automobile accicent He lost ' is sense of bea ‘i 
a year after the accicent. He bas a trachectomy tule in 7 lace and w' e 
with tare or fincer be can s* eak the vov el lette’s anc sore v ors avci | 
can read written messaves. He arrears to knew, on feel, the reed to 
hae an elimination but is not alwavs able to make his nee 's unce’stood by 
‘im. His lunes and heart are good, with pulse of 88, and blood 
120 over 80. 

In orces for this veung man to have anvthing but an existence, he wil! r 
extensive physical and voice therapy as Well as oral hearing taining. He 
recover vithout hosritalization. 

Yours very truly, 


ecomine for 


Joret §. Price, M. D 
Subscribed and sworn to before me on this 23d day of April 1943. 


[Spal] Aupine L. Lanp, A 
My commission expires Jiine 6, 1956. 





[Telegram ] 


Oxvanoma Ciry, OKta., May 20, 19 

Hon. Joun JARMAN. 
Member of Congress, House Offee Building, 
Washington, D. C.: 
falston was 18 vears 10 months old wl en ensiste’ Octoter 1941. Do not know 
period for which be enlisted. Suppe se duration. He ‘as 30 venrs oid November 
27. 1952. He did not fiv prior to bis enlistment. No meney remainin: m 
judgment in lawsuit. This can be ve ified by county judee. 
Regards. 
GERALDINE Harry. 





Strate DEPARTMENT OF PuBLiIc INSTRUCTION, 
Oklahoma City, Okla., May 21, 1953. 
Hon. JoHn JARMAN, 
Member of United States Conaress, 
House Office Building, Washington 25, D. C. 

My Dear ConcressmMan: The information you requested by wire, yesterday, 
was sent in a night letter, however, it occurred to me that you mizht want more 
detail and perhaps prefer it under my signature. I was delayed yesterday, due 
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to personal illness and did not receive your wire in time to reply by letter so that 
you would have the answers by this morning. Hope I am not too late. 
Ralston was 18 years and 10 months old when he enlisted in October 1941. 
not know the period for which he enlisted but if Canada had the same regu- 
s that the United States does, during a war, it would have been for the 
tion and 6 months. The Canadian Embassy may be able to advise us where 
information can be accurately obtained. I am sorry I do not know more 
this. 
Ralston was 30 years old November 27, 1952. He did not fly before enlisting 
RCAF. He received all his fiying training in the RCAF. 
ere is no money remaining from the judgment received in lawsuit. This 
he verified by the county welfare department. His only income is a welfare 
which he has received since July 1952. It was approved for $107 for 
‘21 months and increased to $127 in December 1952. It is for nursing 
vices. His nurse is paid $130 and her board and room. The $127 is paid to 
ind I pay the additional amount and all other expenses for Ralston. Before 
welfare check could be approved, the welfare department checked every 
and expenditure made on the money received from the judgment and found 
alanece on hand, at that time, to be less than $200. This investigation was 
in March and April 1952. Since that time the balance has been used for 
r bills, ambulance fees, and hospital expense, for an emergency trachaetomy. 
Jarman, again I thank you with ail my heart for your efforts. Ralston 
ain feeling hopeful and smiles each time we have a word from you. The 
le in the paper, this morning, that you appeared before the committee to 
in your bill in his behalf, touched him deeply. 
e are praying for you, in this effort and everything you do or want to do. 
Sineerely, 
CGERALDINE Harry, 
State Capitol. 


Fxcerpt from Howard K. Berrs’s May 2, 1950, letter addressed to Air Attac hé, 
1700 Massachusetts Avenue NW. , Washington Gas C.: 

Re File 41—11-1 (AA) 

The substantial judgment which was obtained in Harrv’s injury case was 
settled on February 27 for $37,500. The discount, between that figure and the 
$55,250 judgment, was; caused by various factors which were thoroughly con- 
sidered by the courts here, the attorneys and the parties. The decision was 
influenced, to a large extent to which his credit had been stretched. More, with 
reference to that, will appear in the content of this letter. The records of the 
county court here, which court approved and authorized the settlement, show 

—— disbursements for the following amounts: 


, 1950, attorneys’ fees, trial preparation expense refunded and 
coun costs $18, 750. 00 

Feb. 27, 1950, accumulated de linque nt accounts for special trained 
nurses . 4, 235. 00 
Feb. 28, 1950, Vera M. Hennessy (special nurse) 1, 186. 00 
Feb. * 1950, Grace Crabtree __- 360. 00 
Mar. 3, 1950, Laev Insurance Agency (guardian's bond) 5. 00 
Mar. 15, 1950, Bone and Joint Hospital 4, 613. 25 
Mar. 15, 19! 50, MeVey-Lumm ambulance 35. 00 
Mar. 15, 1950, Glendele Hospital 30. 00 
Mar. 15, 1950, Drs. Wilkins and Herman 35. 00 
Mar. .5, 1950, Dr. Carl Bailey 8. 50 
Mar. 15, 1950, Dr. Lee K. Emenhiser 35. 00 
Mar. 1950, Vera M. Hennessy (special nurse) 58. 00 
Apr 5, 1950, Vera M. Hennessy (special nurse) 40. 00 
\pr. 21, 1950, Vera M. Hennessy (special nurse 58. 00 
\pr. 28, 1950, Bone and Joint Hospital (Mar. 2 to Apr. 20) _- 516. 45 


Total a its Sing ap ig re . .... 80, 845. 20 


“The veteran now has $6, 654, 80 to his account. The third party claim which 
appeared to stand between him and assistance from your department when you 
wrote us last, has been settled and disposed of. He has no claim, of any kind, 
against any other person or interest. When the amount which is on hand 
gone, he will be an utterly destitute person. Your attention is directed to the 
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ee 


last expenditure in the itemized list above wherein $516.45 was required to keep 
him in a local hospital for the period shown opposite the figure. At this rate the 
veteran’s account will be exhausted in a short time if it is all retained for nursing 


and hospitalization.” 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SE¢ RETARY, 
Washington, April 20, 195 
Hon. CHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuatrman: I refer to vour request for the views of the Departn 
of the Air Foree with respect to H. R. 3350, a bill for the relief of Ralston Edward 
Harry. 

The purpose of H. R. 3350 is to provide that Ralston Edward Harry, a ci , 
of the United States, shall, by virtue of having served in the Roval Canadian 
Air Foree during the period of September 1941 to July 1945, be entitled to rec 
medical, hospital, and domiciliary care in the same manner and to the same ex 
as persons who served in the active service of the United States for an equivalent 
period during World War II and were honorably discharged therefrom. 

Pursuant to section 1506 of the Servicemen’s Readjustment Act of 1944 
amended (59 Stat. 631; 38 U. 8. C. A. 967f), persons who served in the a 
military or naval service of any government allied with the United States in W 
War II, who were citizens of the United States at the time of entrance into 
service, are entitled to certain benefits provided for veterans of the Armed Fore: 


of the United States. These benefits consist of the guaranteeing of loans for t} 
purchase or construction of homes, farms, and business property; readjustment 
allowances; educational grants and voeational rehabilitation. They do 


include medical, hospital, and domiciliary type of benefits which are granted to 
veterans in cases of service-incurred disability and to honorably discharged 
veterans with non-service-connected disabilities who are unable to defray 
cost of hospitalization and related expenses. 

Public Law 499, 79th Congress (60 Stat. 526; ch. 555) provides that the Veterans’ 
Administration shall have authority, on the request of an allied nation, to prov id 
hospitalization or similar benefits to the veteran of the allied nation as provided 
by the laws of such nation for its veterans. These benefits are provided on a 
reciprocal and reimbursable basis. Such an agreement is currently in effect 
with Canada. 

Matters pertaining to veterans’ benefits are primarily within the purview of 
the Veterans’ Administration. The Department of the Air Force, however 
considers that special legislation to grant additional benefits to a single individual 
would be discriminatory since there are undoubtedly other individuals in the 


same category. Also, as stated above, the Congress has taken cognizance of the 
situation where citizens of the United States have served in the armed forces of 
allied nations and has made provisions with respect to the benefits to which such 


individuals aie entitled. 

For the foregoing reasons, the Department of the Air Force recommends against 
favorable consideration of H. R. 3350. 

This Department is unable to make an estimate of what would be the fiscal 
effect of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
H. Lee Waite, 
Assistant Secretary of the Air Force 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., April 14, 1953 


Hon. Coauncny W. Reep, 
Chairman, Commiitee on the Judiciary, 
Flouse of Representatives, Washington 25, D. C 
Dear Mr. Reep: Further reference is made to your letter of March 19, 1953, 
requesting a report by the Veterans’ Administration relative to H. R. 3350, 83d 
Congress, a bill for the relief of Ralston Edward Harry, which provides as follows: 
“That Ralston Edward Harry, a citizen of the United States who served i: 
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yyal Canadian Air Force (15-R134686) during the period beginning Septem- 
11, and ending July 1945, shall, by virtue of such service, be entitled to 
medical, hospital, and domiciliary care in the same manner and to the 
extent as persons who served in the active military or naval service of the 
{ States for an equivalent period during World War I] and were honorably 
ved therefrom.” 
R. 3359 is identical with H. R. 7011, 82d Congress, which was pending before 
mmittee on Veterans’ Affairs at the close of the 82d Congress. 
records of the Veterans’ Administration disclose that Ralston Edward 
(C-6214513), entered active service with the Royal Canadian Air Force 
tober 27, 1941, and was honorably discharged on June 26, 1945, by reason 
ices terminated.” It appears from information available to the Veterans’ 
istration that on May 14, 1949, Mr. Harry was involved in an automobile 
t and sustained certain injuries, which are non-service-connected, and 
1ave necessitated his hospita!ization for extensive periods since that date. 
ndicated that as of April 11, 1952, he was being hospitalized at county expen 
Oklahoma City, Okla. 
Under the provisions of the act of July 11, 1946 (60 Stat..526; 38 U.S. C. 488a), 


} 


iministrator of Veterans’ Affairs is authorized, in consideration of reciprocal 
es extended to the United States and upon a reimbursement basis, to fur- 
sh medical, surgical, and dental treatment, hospital care, transportation and 
raveling expenses, prosthetic appliances, education and training, or other similar 
its to discharged members of the military or naval forces of governments 
{or associated with the United States in World War II. Before such services 
be afforded by the Veterans’ Administration, it is necessary that a request 
ade by the appropriate officials of the allied government, and that a law of 
requesting government authorize for its veterans the type of benefit requested 
Except in emergencies, no such hospitalization may be afforded in a Veterans’ 
Administration hospital, unless there are surplus beds over and above the needs 
f the United States veterans. However, the Administrator of Veterans’ Affairs 
s authorized to contract for beds to render such services in private, State, or 
other governmental hospitals. 
With reference to Mr. Harry’s case, the Veterans’ Administration has been 
advised by the Department of Veterans’ Affairs, Ottaway, Canada, that he has 
eived all of the benefits to which he is entitled as a result of his service and that 
not eligible for any treatment. It is clear, therefore, that under existing law 
Veterans’ Administration is without authority to furnish Mr. Harry with 
ical and surgical treatment or hospital and domiciliary care 
H. R. 3350, if enacted into law, would grant Mr. Harry entitlement to medical, 
hospital, and domiciliary care in the same manner and to the same extent as 
rsons who served in the active military or naval service of the United States 
ng World War II and were honorably discharged therefrom. Under existing 
iw, persons who serviced in the active military or naval service of the United 
States during World War IT, and who were discharged or released under conditions 
other than dishonorable, may be afforded hospitalization and outpatient medical 
treatment by the Veterans’ Administration for disabilities incurred in such service. 
War veterans discharged or released from active service under conditions other 
than dishonorable, who swear they are unable to defray the expense of necessary 
hospitalization, may be hospitalized for non-serviee-connected disabilities if 
beds are available in Veterans’ Administration or other Government hospitals. 
In addition, domiciliary care is authorized for otherwise eligible war veterans 
wl ave a chronic condition which ineapacitates them from earning a living 
aud who require limited medical attention. 
Enectment of H. R. 3350 would therefore render Mr. Herry eli 
ch he is not now entitled under existing law and would give | I 
nt which is not extended to others who may be similariv cireurn 
Veterans’ Administration is not aware of any speei»l facts or circumstances 
would warrant singling out this ease for such special legislative treatment 
ddition, enactment of the bill might serve as a precedent for similar proposals 
behalf of other claimants. In this connection, attention is invited to a general 
H. R. 616, 88d Congress, which is pending before the House Committee on 
is’ Affairs. That bill, if enacted, would extend to certain persons who 
1 before Septen:ber 2, 1945, in the armed forces of anv government allied 
the United States during World War II and were United States citizens 
i they entered such service, and to the dependents of such persons, the rights, 
benefits, and privileges granted by laws administered by the Veterans’ Administra- 


t 


to persons who served in the Armed Forces of the United States during 
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World War II and to their dependents, including the benefits which H. R. 33; 
proposes to grant Mr. Harry. 

The Veterans’ Administration does not believe that private bills of this naty, 
should receive favorable consideration. 

Advice was received from the Bureau of the Budget with respect to a 
report cn an identical bill (S. 1359, 83d Cong.) that there would be no obj 
to the presentation of the report to the committee. 

Sineerely yours, 
H. V. STirRuinG I 
(For the Administr: r thie 


Minority ViEws 
REASONS FOR OPPOSING H. R. 3350—FOR THE RELIEF OF RALSTON EDWARD | 


(This bill would “entitle’’ an American citizen who is a Canadian Air 
veteran to Veterans’ Administration hospitalization for a non-service-con: 
disability. 

i. There is no real claim, just a humanitarian appeal for relief. 

2. The bill asks that laws relating to veterans’ benefits should be used as 
means of furnishing relief. That is an improper means. Mr. Harry’s case does 
not now come within the veterans laws, and they should not be extended fi 
single case. 

3. Such extension is a clear violation of the spirit of the subcommittee’s ow: 
rule 12 and the subcommittee’s comment on that rule as follows: otal 

12. ‘‘The subcommittee shall not consider any claim for civil-service retirement 
benefits, compensation, pension, or gratuity by an employee of the Govern: 
or a member of the Armed Forces or the Reserves, or by his dependents, as the 1 
retirement benefits, compensation, pension, or gratuity to which such persor hon 
may be entitled is specifically covered by general statutes, applicable to all in the World 
same class.”’ ' 

Comment: “Bills awarding such persons or their dependents any of the env- | 
merated benefits are, therefore, contrary to the benefits awarded all other persons 
similarly situated by the general law, and will not be entertained by the committee 
because they are discriminatory and will set the precedent for an unending stream 
of similar private legislation.” 

4. Canadian veterans’ benefits do not include medical or hospital aid for non- 
service-connected disabilities, so Mr. Harry cannot receive hospitalization under 








the reciprocal arrangement with Canada under which Canadian veterans ma) cited 
receive from the Veterans’ Administration certain medical benefits provided b ps 7 
Canada for her own veterans. See Public Law 499, 79th Congress (60 Stat. 526 Sta 


ch. 555). 

5. Nor are medical or hospital benefits included among those aids which have casa 
been granted to American citizens who served in World War II with allied govern- the ! 
ments. These include loans, readjustment allowances and educational grants } 
See section 1506 of the Servicemen’s Readjustment Act of 1944, as amended (59 
Stat. 631; 38 U.S. C. A. 697f). 





6. The real obligation for relief in this case is on the State or local level. There (% 
is no sound reason why this obligation should be shifted to the Federal Govern- wait 
ment, desptie the fact that Mr. Harry served in the Canadian Air Force. Ifa r] 





Federal obligation is to be recognized here, that should be done by general legis!s 
tion as to veterans’ benefits for all similar cases. 


LAURENCE CURTIS. 





Wor 


CAPT. WALTER C. WOLF 


Committee on the Judiciary, to whom was referred the bill (H. R. 3557) 
relief of Capt. Walter C. Wolf, having considered the same, report favorably 
without amendment and recommend that the bill do pass 
dentical bill was favorably reported by the committee and passed the House 
82d Congress, but no action taken by the Senate. The facts will be found 
forth in House Report No. 2398, 82d Congress, 2d session, which is 
ied hereto and made a part of this report. Therefore, your committee 
in the former recommendation. 


[H. Rept. No. 2398, 82d Cong., 2d sess.] 


purpose of the proposed legislation is to relieve Capt. Walter C. Wolf of 
ibility to pay to the United States the sum of $800 which sum represents an 
nt which the Comptroller General has ruled was erroneously paid to Captain 
f as enlistment allowance in connection with his reenlistment in the United 
Army on July 25, 1949. 


STATEMENT OF FACTS 


appears from the record that Captain Wolf enlisted in the United States 
on October 6, 1917; that he was promoted to technical sergeant during 
{War I. He reenlisted June 3, 1921, for a period of 3 years. He continued 


to reenlist every 3 years thereafter, including the period from June 3, 1939, to 


Jun 


t 


3, 1942. He was promoted to master sergeant on October 1, 1936, and held 


at grade until April 4, 1942, when he was commissioned a first lieutenant. He 


wa 


promoted to captain on October 22, 1942, and thereafter served in that grade 
til July 23, 1949, when he was relieved from active duty. At the time he was 
ved from active military duty he had completed over 31 years active military 
ice in the United States Army. On July 25, 1949, he reenlisted in the Army 
master sergeant for a period of 3 years. On July 28, 1949, he was paid an 
stment allowance in the amount of $800 in accordance with the provisions of 
in 10 of the Pay Readjustment Act of 1942, approved June 16, 1942 (56 
364), as amended by the act of October 6, 1945 (59 Stat. 541). On the 
e date he filed an application for retirement from the Army by reason of having 
pleted more than 30 years active military service. He was duly retired from 
\rmy on August 31, 1949, with the rank of captain, the highest grade held 
him during World War IT. 
der statutory provisions Captain Wolf was entitled to the reenlistment pay 
1 though he did remain in the Army but a short period, and although the 
ptrolier General contended that he did not reenlist in good faith, the com- 
tee felt this had nothing to do with his entitlement to reenlistment allowances 


therefore, it is the opinion of the committee that he should be relieved of the 


ty to refund this $800. 
DEPARTMENT OF THE ARMY, 
Washington 25. D. C.. March 20. 1942 
EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentatives. 


Dear Mr. Cetier: The Department of the Army is opposed to the enactment 


H.R. 5541, 82d Congress, a bill for the relief of ¢ ‘apt. Walter C. Wolf 

Chis bill provides as follows: 

That Captain Walter C. Wolf, United States Army, retired, is hereby relieved 
ll liability to pay to the United States the sum of $800. Such sum represents 

amount which the Comptroller General has ruled was erroneously paid to the 
Captain Walter C. Wolf as enlistment allowance in connection with his 

nlistment in the United States Army on July 25, 1949. No officer or employee 

he United States shall be liable to the United States by reason of having paid 
part of such enlistment allowance to the said Captain Walter C. Wolf, and in 


25 
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the set‘lement of the account of any such officer or employee, full credit sha 
given for any amount so paid. 

“Sec. 2. The Secretary of the Treasury is authorized and directed to | 
of any money in the Treasury not otherwise appropriated, to the said ( 
Walter C. Wolf an amount equal to the aggregate of the amounts paid by 
wl ich have beer v it hhe ld from Sums otherwise due him, in complete or ] 
satisfaction of such claim of the United States.”’ P 
The records of the Departn ent of the Army show that W alter C. We 
born in Massilon, Ohio, on May 23, 1890; that he enlisted in the United 8 
Army on October 6, 1917; and that he was promoted to technical sergeant during 
World War I. He reenlisted on June 3, 1921, for a period of 3 years. Hy ‘ 
tinued to reenlist every 3 vears thereafter, ineluding the period from June 8, | tl 


to June 3, 1942 He was promoted to master sergeant on October 1, 1936, 

held that grade until April 4, 1942, when he was commissioned a first lieut: ! t 

in the Corps of Engineers, Army of the United States. He was promoted t 

tain on October 22, 1942, and thereafter served in that grade until Julv 23 

when he was relieved from active duty. At the time he was relieved fron { | 

military duty he had completed over 31 vears active military service in the | ( 

States Army. On July 25, 1949, he reenlisted in the Army as a master serg me 

for a period of ears retir 
On July 28, 1949, this soldier was paid an enlistment allowance in the am Rea 


of $800 in accordance with the provisions of section 10 of the Pay Peadjust in pe 
Act of 1942, approved June 16, 1942 (56 Stat. 364) as amended by the act 
October 6, 1945 (59 Stat. 541). On the same date he filed an application fo of | 
retirement from the Army by reason of having completed more than 30 vear al 
active military service. He was duly retired from the Army on August 31, 1! enti 
with the rank of captain, the highest grade held by him during World War | of tl 
By notice of exception, dated December 26, 1950, the Comptroller Gener: inde 
the United States disapproved the account of the Army disbursing officer who | of st 
paid to Master Sergeant Wolf on July 28, 1949, the sum of $800 as an enlistm: a lit 
allowance. This notice of exception reads as follows: to | 
“Credit for $800 paid to Walter C. Wolf, P A1955931, master sergeant will | { 
withheld or a charge will be raised in your next statement of settlement for t 39 
reason stated below unless a satisfactory explanation is promptly made or t of a 
amount deposited: Credit of reenlistment allowance. evic 
‘Tetirement of enlisted man on August 31, 1949, following enlistment « Ass 
July 25, 1949, raises the presumption that the e nlistment was enteredi nto with: 
the intent or expectation of serving on extended active duty.” a 
Thereafter on July 18, 1951, the Washington Finance Office, United States cou 
Army, Washington, D. C., wrote Captain Wolf as follows: flag 
‘1.’ This office is in receipt of a notice of exception from the General Account- an 
ing Office forwarded through the Military Pay Division of Army Finance Center not 
st. Louis, Mo., in which it is shown that your enlistment on July 25, 1949, rais stat 
the presumption that such enlistment was entered into without the intent o the 
expectation of serving on extended active duty and, therefore, vou are not enti- ied 
tled to the $800 paid in connection with the reenlistment. tint 
“2. In view of the fact that this overpayment constituted an indebtedness t mi 
the United States Government, it is reauested that your check or money order rea 
in the amount of $800, drawn payable to the Treasurer of the United States, | me 
forwarded to this office at your earliest convenience. In the event you are un- int 
able to make full refund of the indebtedness, it is suggested that you advise this | 
office, by letter, outlining your financial ability to make payment on the indebted- is] 
ness and whether you wish deductions to be made from your retired pay. | Fu 
this connection, you are advised that the Department of the Army Regulati i 
require that an indebtedness be liquidated within a period of 1 vear. lav 
‘3. Retired pay for the month of July 1951 will be held in this office pending ste 
a reply to this communication.”’ pre 
On October 3, 1951, Captain Wolf wrote a letter to the Washington Financ rec 
Office which reads as follows: 
“It is requested that the indebtedness of $800 in my case be liquidated | f 
collection from my retired pay at the rate of $70 per month for 11 months and 
$30 for the twelfth and final month. 
“In this connection, you are informed that I am seeking the passage of legisla- 
tion to relieve me of said indebtedness.” 
In accordance with the request of Captain Wolf deductions of $70 per mont! 
from his retired pay were commenced in October 1951 and will be concluded 
September 1952. 
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e Army medical record of Captain Wolf shows that on July 14, 1949, he 
on sick call at the general dispensary at Fort Myer, Va., because of diffi- 
in hearing, and was sent to the ear, nose, and throat clinic at Walter Reed 
Hospital where he was examined by Col. V. J. Frkenbeck, Medical Corps, 
1 States Army. In his report of bis examination of Captain Wolf, dated 

14, 1949, Colonel Frkenbeck stated in part as follows: 

Patient states he has about 31 years’ service and is going to retire in the near 
is statement made by Captain Wolf 9 days before he was relieved from active 
as acaptain in the Army, and 11 days prior to his final enlistment as a master 

< ant, coupled with the fact that he applied for retirement on July 28, 1949, 
ame day that he was paid the enlistment allowance of $800, and only 3 days 
his final enlistment on July 25, 1949, indicate quite clearly that such enlist- 

was entered into by the claimant without the intention or expectation of 

ing on extended active duty but only for the purpose of collecting such enlist- 
allowance. 

In a similar ease decided by the Comptroller General on April 8, 1946 (25 Comp 

( 700, 703-704), it was held that an enlisted man who was eligible for retire- 

but who reenlisted, and promptly thereafter submitted his application for 
ement, was not entitled to be paid enlistment allow anc under the Pay 

Readjustment ‘et of 1942, supra, as amended. The Comptroller General said 

pertinent part as follows: 

(he current enlistment allowance statute, like that considered in the decision 
February 21, 1921, merely requires that the enlisted man be honorably dis- 
urged and reenlist within 3 months from the date of discharge in order to be 

entitled to payment of the reenlistment allowance. While a literal application 

of the statute might be viewed as permitting payment of an enlistment allowance 
der conditions such as those appearing in the present case, it is a settled rule 
f statutory interpretation that laws are to be given a sensible construction, and 

a literal application of the statute which would lead to absurd consequences is 

to be avoided whenever a reasonable application can be given to it (Beach v. 

United States (144 F. 2d 533); Peters v. Felbe 152 P. 2d 42); Russell v. Lund 

39 A. 2d 337); Lamburg v. Yates (148 F. 2d 137)); also that the literal meaning 

of a statute need not be followed if so doing would achieve a result contrary to its 
evident purpose and legislative intent (United States v. American Trucking 

Association, Inc. (310 U. 8. 534); United States v. Katz (271 U.S. 354)). 

“To view section 10 of the Pay Readjustment Act of 1942, as amended, as 

authorizing payment of an enlistment allowance in a case where a person merely 
omplies with the formality of entering into a contract of enlistment when he 
flagrantly had no intention of serving under such contract and being entitled as 
a matter of right to retirement, cannot be required to serve under such contract, 
not only would be repugnant to the evident legislative intent and purpose of the 
statute but would result in an absurdity. Manifestly, the purpose of authorizing 
the payment of an enlistment-allowance upon reenlistment was to induce quali- 
fied and experienced military and naval personnel to obligate themselves to con- 
tinue to serve in the active military and naval forces. While the literal require- 
ment of the statute is met when the man actually reenlists, I believe that it 
reasonably may be concluded that the statute also contemplates that the enlist- 
ment or reenlistment be entered into in good faith, that is, at least with the 
intention and expectation of actually serving thereunder.”’ 

In the light of the facts in this case and of the authorities herein cited there 

is no legal or equitable basis for the granting of the relief proposed by H. R. 5541. 
Furthermore, the enactment of this bill would constitute discriminatory legislation 
that it would grant to this claimant a special benefit not granted by general 
law to other claimants in like circumstances, and there are no facts or circum- 
stances in this case that would warrant singling out this claimant for such 
preferential treatment. The Department of the Army, therefore, is obliged to 
commend that this bill be not favorably considered by the Congress. 
The Bureau of the Budget advises that there is no objection to the submission 





f this report. 
Sincerely yours, 


FRANK Pace, Jr., 
secretary of the Army. 
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ComMPTROLLER GENERAL OF THE UNITED States, 
uv ashington 25, D C’., October 26, 195] 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentatives. 

Mr. Dear CHAIRMAN: Reference is made to your letter of October 2 
acknowledged October 4, 1951, enclosing copies of H. R. 5541, 82d Cor 
entitled “ A bill for the relief of Capt. Walter C. Wolf,” and requesting the o} 
of this Office as to the merits of said bill 

The bill would relieve Capt Walter C. Wolf, United States Army, retir 
all liability to refund to the United States the sum of $800 erroneously pa 
him as an enlistment allowance upon his reenlistment of July 25, 1949, a: 
would authorize the Secretary of the Treasury to pav to Captain Wolf ‘‘an ar 
equal to the aggregate of the amounts paid by him, or which have been wit! 
from sums otherwise due him, in complete or partial satisfaction” of his ind 
ness to the United States by reason of the payment cf the said enlistment a 
ance 

It appears that Walter C. Wolf reenlisted as master sergeant, Regular Ar 
at Fort Myer, Va., on July 25, 1949; that on July 28, 1949, he applied for ret 
ment by reason of 30 years’ service; that on July 29, 1949, he was paid a re+ R 
ment allowance of $800 (voucher 730, July 1949 accounts of Ist Lt. M. A 
Finance Department); thet upon audit of said voucher an exception to said ; 
ment was raised in the disbursing officer’s accounts, and that Captain Wolf a 
to checkage of his retirement pay to effect refund of said amount. 

Section 10 of the Pay and Readjustment Act of 1942 (56 Stat. 363), as amer 
by section 8 of the act of September 7, 1944 (58 Stat. 739), and by section 8 
the Armed Forces Voluntary Recruitment Act of 1945 (59 Stat. 541), provid 
inter alia, for the payment. of an enlistment allowance to every honorably 
charged enlisted man who enlisted or reenlisted in the Regular Millitary Estab! 
ment within 3 months from the date of his discharge. However, the mat 
purpose of such legislation was to induce qualified and experienced persor 
obligate themselves to continue to serve in the active military service for exter 
periods and it seems reasonably apparent that the said statute contemplated t 
the enlistment be entered into in good faith with the intention and expectat 
of actually serving thereunder. In such connection see decision of this O 
dated April 8, 1946 (25 Comp. Gen. 700), copy enclosed. See, also, decisio 
the Comptroller of the Treasury dated February 21, 1921 (27 Comp. Dec. 74 
and compare the proviso in seetion 207 (a) cf the Career Compensation Act 
1949 (63 Stat. 811), to the effect that the reenlistment bonus to be psid it 
case of a person reenlisting for a peried which would extend the length of his act 
Federal service bevond 30 years shall be computed as if said reenlistment we 
the minimum number of years necessary to permit such person to complet 
veers’ active Federal service 

Since it appears that Captain Wolf reenlisted for the purpose of serving « 
a very short time pending issuance of orders for his retirement, and that he 
completed approximately 30 years’ service at the time of his reenlistment of J 
25, 1949, it does not appear that the enactment of the proposed legislation wo 
be consistent with the decisions of the accounting officers or with the curr 
general legislation on the subject of reenlistment bonuses and, accordingly 
Office does not recommend favorable action on such proposed legislation. 

Sincerely yours, 
Linpsay WARREN, 
Comptroller General of the United States 
Enelosure 





Fresruary 16, 1952 
Hon. Howarp W. Smiru, 
Member of Congress, Washington, D. C. 

DEAR Sir: I am writing vou regarding H. R. 5541 for my relief. 

The following are my reasons why I feel that I am entitled to retain the SS00 
paid me as reenlistment allowance by the United States Army Finance Depa 
ment, July 29, 1949: 

At the time of payment, the finance officer assured me that under exist 
regulations I was entitled to the reenlistment allowance. These regulati: 
authorized the payment of a bonus of $50 for each year of prior enlisted, or co! 
missioned, service from the date of the receipt of the last previous reenlistime! 
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ince providing enlisted, or commissioned, service was continuous Con- 
s was interpreted as not over a lapse of 90d 

iter learned that Army Regulations No. 35-2420, dated 18 December 1945 

Changes 3, dated 14 August 1947, entitled ‘* ance Department, Pay of 
d Men, Enlisted Allowance,”’ authorized ent of the reenlistment 
ince as stated above 

as discharged from my commission as captain, July 23, 1949, and reenlist« 

25, 1949 My Army service was continuous from October 6, 191 
last previous reenlistment allowance received by me was June 3, 1933 
fore, as prescribed in the above cited Army Regulations, I was authorized 
lowance of $50 per year for 16 years, totaling $800 

e above cited regulations make no reference to the length of service require 

e current enlistment to entitle the enlistee to receive and retain the enlist 
allowance. 

e discharge from my commission was necessary inasmuch as I was approacl 

vy 60th birthday. The purpose of reenlistment was to become eligible for 

rement. 
the time of transfer to the retired list, August 31, 1949, I had served con 
usly, in the United States Army, for 31 vears, 10 months, and 24 days 
Retirement for an enlisted man constitutes a transfer from active to inactive 

and is not a discharge from the Army 

anking you for your efforts in my behalf, ar 
Sincerely yours, 





avs between separations 





1 with kindest regards, I remait 


WaLreR C. Wotr., 


O 





Coneress (| HOUSE OF REPRESENTATIVES { Report 
Session j l No. 922 


ING AN EMERGENCY APPROPRIATION FOR THE 
FISCAL YEAR 1954 


24, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. H. Cart ANpERSEN, from the Committee on Appropriations, 
submitted the following 


REPORT 


{To accompany H. J. Res. 305] 


e Committee on Appropriations reports the accompanying joint 
lution to the House with the recommendation that it be passed. 
The purpose of the resolution is to provide emergency assistance 
armers and stockmen, particularly those in counties and States 
the Southwest which have been designated as disaster areas by 
he President. The accumulative effect of continued drought in this 
ea during the past four years has created an unprecedented need for 
ergency credit and livestock feed. 
In House Document No. 208, dated July 15, the President requested 
additional $150,000,000 for the Disaster Loan Revolving Fund of 
Department of Agriculture, based on the recently enacted legis 
m (Public Law 115, 83rd Congress) authorizing two new types 
loans, economic disaster loans and special livestock loans, and 
providing for emergency assistance through the furnishing of feed 
| seed in the disaster area. 
lhe committee recommends the full estimate of $150,000,000, of 
ch $130,000,000 is added to the Disaster Loan Revolving Fund, 
| $20,000,000 is authorized for regular production and subsistence 
vs under the Farmer’s Home Administration. Of the funds pro- 
posed for the Disaster Loan Revolving Fund, $30,000,000 is provided 
or economic disaster loans under Section 2 (b) of the Act, $60,000,000 
s allowed for special livestock loans under Section 2 (c) of the Act, 
ind $40,000,000 is recommended to cover costs incurred in furnishing 
emergency feed and seed assistance to farmers urder Section 2 (d) 
of the Act. 
26006 
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The additional funds authorized for the regular productior and 
subsistence loan program of the Farmer’s Home Administratio ar 


provided to meet emergency needs of farmers and stocl <men for this 


type of loan throughout the United States. While these funds are 


made avi nila hle for use primarily in disaster areas, they eal and 
should also be used in other States and areas to make loans to 
applicants requiring this kind of credit assistance where emergene, 
needs develop 

Removal of the minimum loan limitation of $2,500 for loans under 
Section 2 (c) of the Act with respect to the funds in this bill is pro. 
posed. The committee feels that denial of loans of less than $2.509 
outside of ae r are as will work a severe hardship on small farmers 
and ranchers in such localities. Such persons may suffer disaster and 
have as much need for a loan of $2,499 or less than those located within 
a disaster area 

The committee feels strongly that the regular Farmers’ Home Ad- 
ministration offices and personnel should be used to handle all loans 
made from funds contained in this bill. It is proud of the excellent 
record of this organization and has great confidence in its ability to 
wisely administer the type of program contemplated here. It ques- 
tions the need for additional committees or other special groups, and 
also questions the advisability of incurring the additional administra- 
tive costs which would inevitably result from the establishment of 
seemingly duplicating committees. Furthermore, it feels that ther 
are many local advautages in dealing through already established and 
recognized poimts of contract 

The committee also wishes to direct attention to the matter of inter- 
est rates for the vorious types of loans involved in this program 
Both the regular preduction and subsistence loans under the Farmers’ 
Home Administration and the special livestock loans provided for 
under Section 2 (c) of the new Act carry an interest rate of 5 percent, 
Loans under both of these categories may be made in any area of the 
country, whether or not designated as a disaster area by the President 
In connection with the economic disaster loans provided for by See- 
tion 2 (b) of the new Act, the interest rates are left to the determina- 
tion of the Secretary. ‘Testimony received from witnesses from the 
Department of Agriculture indicates that the rate for this latter 
category of loans wil! be 3 percent, the prevailing rate for other disaster 
loans of the Department. It is understood that loans at this lower 
rate of interest will be made only in localities designated as disaster 
areas by the President. 

The See a feels that all emergency feed programs, including 
the furnishing of hay, in which the Government is to participate 
should be pater from funds included in this bill for “emergency 
feed and seed assistance” 
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ETHEL HUDSON MORRISON 


Juny 24, 1953.--Committed to the Committee of the 


to be printed 


Mr. Lang, from the Committee on the Judiciary 
following 


submitted 


REPORT 
[To a 754] 
The Committee on the Judiciary 
(S. 75 


y to whom was r¢ 
754) for the relief of Ethel! Hudson Morrison, having considered 


referred the bill 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass 


Therefore, 


your 
of the Senate. 


The facts will be found fully set forth in Senate Report No 
83d Congress, which is appended herewith an 
report. 


514, 
{ made a part of this 
committee concurs in the recommendation 
Authori and dcirect 
Ethe! Hudson Morriso 
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anted $10,000 national servi life i! 
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laming his aunt, Mrs. Ethel H of tl 
aries. On June 23, 1943, the Administration wrote 
ommanding officer informing him that the persons named as contil 
aries did not appear to be within the permitted class of br 
aw and requested that the insured execute a new desi 
‘o reply was received letter: however, in the 
nother before reiterated his desire to 
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The insured died on July 29, 1943, and settlement was authorized in 
the principal beneficiary, his mother Mrs. Jennie Estelle Bost. During | 
time she received 62 installments before her death on September 6, 1948 
much as secondary beneficiaries were not brought within the permitted class 
August 1946, the designation of Mrs. Morrison as contingent beneficiary 
recognized. Had the insured died after that date, there would have hy 
question in regard to the payment of the remaining 58 unpaid installm: 
Mrs. Morrison as stipulated by the insured. 

Although your committee is cognizant that Mrs Morrison has not legally 
lished her claim that she stood in loco parentis to the insured, it is of the 


that the following pertinent facts relative to her close association with th« saa a“ 
- . ° . > Vl 

warrant favorable consideration: Mrs. Morrison moved into the hom 7 

parents of the insured when he was born. She continued to live there a ie 40 


for him until he entered college. The father of the insured died when he was 2 ry} 
years old and the mother became the proprietor of a country store which nevess 
tated her absence from the home and the full responsibility for the care of the s 
was assumed by Mrs. Morrison. After he entered college Mrs. Morris vas 
married but continued to give him money, gifts, and look after him as if he wer 
her own son. When he became desperately ill she accompanied his mot 
Washington and remained with him until his death. 

In approving this measure it is not the intention of your committe: 

“ecedent with respect to similar private bills unless the facts involved para 
vais particular case 

The report from the Veterans’ Administration is as follows: 


VETERANS’ ADMINISTRATION 1 
Washington 25, D. C., March 9, 
Hon. Evcene D. MILLIKIN, the 
Chairman, Committee on Finance, f 
United States Senate, Washington 25, D. C. 


Dear Senator MIuuikin: This has further reference to your request for a 
report by the Veterans’ Administration on S. 754, 83d Congress, a bill for 
relief of Ethel Hudson Morrison, which provides as follows: 

‘That in the administration of the National Service Life Insurance Act of 1940 
as amended, the Administrator of Veterans’ Affairs is authorized and dire 
assume that Ethel Hudson Morrison, aunt of the late Peter B. Bost, st 
loco parentis to the said Peter B. Bost (file XC-3276509), who died in militar 
service on July 29, 1943, and that the said Ethel Hudson Morrison was designat 
sole contingent beneficiary of the national service life insurance policy of the sa 
Peter B. Bost.” 

S. 754 is identical with S. 784, 82d Congress, which was pending befor 
committee at the close of that Congress, and on which a Veterans’ Administra 
report was furnished under date of April 16, 1951. 

The records indicate that Peter B. Bost was born on December 20, 190: 
entered upon active duty with the United States Marine Corps on May 2%, 142 
and died in active service on July 29, 1943. 

On June 26, 1942, he applied for and was granted $10,000 national service lif 
insurance, effective July 1, 1942, for which he designated Jennie Ks‘elle Bost as 
principal beneficiary without naming a contingent beneficiary. On June 8 
1943, while the insured was stationed at Marine Barracks, St. Juliens Creek, Va vewe 
he executed a beneficiary designation wherein he designated Jennie Estelle [i \5/)5 
‘mother,’ as principal beneficiarv. At the same time, he cesignated | x 
Hudson Morrison, “aunt,’”’ and William McKee Morrison, Jr., ‘‘cousin,’’ as con- 
tingent beneficiaries. By letter dated June 23, 1943, the Veterans’ Adminisira- 
tion informed the commanding officer, United States Marine Corps, St. Juliens 
Creek, Portsmouth, Va., that the persons named as contingent beneficiaries 
did not appear to be within the permitted class of beneficiaries and requ 
that the insured execute a new designation of beneficiaries on the appropria 
form which was enclosed. There is no record that a reply from the insured was rte’ 
received. However, by communication dated July 26, 1943, addressed to t! 
Veterans’ Administration by the commanding officer, Marine Barracks, ‘t aaa 
Juliens Creek, Va., information was furnished that the insured was transferred Parent 
from that command on July 12, 1943, and that prior to the time of such trans‘er 
the insured was in a state of indecision as to what he wanted to do regarding th¢ “os 
contingent beneficiary designation. ee 

The insured died on July 29, 1943, and settlement was authorized in favor of ' ; 
the principal beneficiary, Jennie Estell Bost, whereby she was to receive the 


+ 
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installment of $76.70, commencing with the first installment due July 
13, and to continue throughout her lifetime with 120 such installments 
teed. During her lifetime the principal beneficiary received 62 install- 
ind on the date of her death, September 6, 1948, there remained 58 unpaid 
ents certain. A claim for these remaining unpaid installments certain was 
Mrs. Ethel Hudsen Morrison, aunt of the insured and one of the designated 
nt beneficiaries. After full development of the evidence, her claim was 
by the office of original jurisdiction on the ground that she did not stand 
parentis to the insured and was not within the permitted class of bene- 
of national service life insurance maturing prior to August 1, 1946 
Morrison filed an appeal and after a full hearing and consideration of all 
lence of record, the Board of Veterans’ Appeals by decision dated July 15, 
firmed the prior action of denial of her claim on the ground indicated 
nstituted final administrative denial of her claim. Portions of the decision 
Board of Veterans’ Appeals are quoted as follows: 
natural mother, in a claim for pension or compensation which was under 
November 19, 1943, stated that the insured at all times during his minority 
rember of her household and under her parental control. In letters re- 
after the insured’s death, the natural mother clearly expresses the strong 
yn she held for him and indicates clearly that she was not under the impres- 
it she had relinquished her status as his mother. 

* * * * * * 
evidence in this case shows that during the serviceman’s entire minority 
iral mother was living and that the appellant lived with them from several 

fter his birth until her marriage in 1919. During this time she was un- 
nably an affectionate aunt to her nephew, the insured. * * * However, 
itionship of loco parentis, due to the obligations and rights that arise out 
a relationship, is the result of intention to assume the parental status 
e discharging of parental duties In this case it is incumbent upon the 
ut to show that she displaced the mother in the parental relationship 
the intention of assuming the obligations of a mother. The natural mother 
did not feel that the appellant had displaced her in the natural order of 
is is shown by the statements in her claim for pension and in her letters 
subsequent to the insured’s death. It is not shown by the evidence 
insured felt that the relationship between him and his natural mother 
een severed. * * * As stated above, the appellant is shown to have been 
ffectionate aunt to her nephew but there is no evidence of an intention on 
‘t to assume the responsibilities of any other relationship, nor is the exist- 
hown of any situation which is not explainable by and consistent with the 
ship and affection usually existing between an aunt and nephew. It is 
wn that the natural mother abandoned the veteran or otherwise relin 

| her parental control.” 
ay also be noted in this regard that Marine Corps records disclose that the 
man had given the name of his mother, Mrs. Jennie E. Bost, as emergency 
see and also had designated her as beneficiary in connection with the 

ent of death gratuity. 


irly Mrs. Morrison’s relationship as aunt of the insured is not within the 


tted classes of beneficiaries set forth in section 602 (g) of the National 
ce Life Insurance Act of 1940 (54 Stat. 1010), as amended (38 U.S. C. 802 
vhich applies to insurance maturing prior to August 1, 1946. This section 
les in pertinent part: 

The insurance shall be payable only to a widow, widower, child (includ 
stepchild or an illegitimate child if designated as beneficiary to the insured), 
t, brother, or sister of the insured. The insured shall have the right to 
ate the beneficiary or beneficiaries of the insurance, but only within the 

s herein provided * * *.” 

tion 601 (f) of the National Service Life Insurance Act of 1940 (56 Stat. 

as amended (38 U. 8S. C. 801 (f)), provides: 

he terms ‘parent,’ ‘father,’ and ‘mother’ include a father, mother, father 

h adoption, mother through adoption, persons who have tood in loco 
tis to a member of the military or naval! forces at any time prior to entry 
active service for a period of not less than one year, and a stepparent, if 
ated as beneficiary by the insured.”’ 

the view of the fact that it was determined that Ethel! Hudson Morrison did 

tand in loco parentis to the insured she does not come within the permitted 

of beneficiaries, and there is no authority under existing law to authorize 
tlement in her favor. 
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In accordance with the provisions of section 617 of the National Servi 
Insurance Act of 1940, as amended (38 U.S. C. 817), in the event of a di 
ment as to anv claim arising under such act, subject to certain conditi 
limitations, suit may be brought either in the United States District C 
the District of Columbia, or in the district court of the United States 


the district in which the claimant resides \ithough the records of the Ve 1 
Administration contain correspondence from Mrs. Morrison whieh indicat ' 
consideration was being given to institution of a suit to test the corres i 
the decision of the Veterans’ Administration in her case, it does not app as 
such action has been taken. 5 
The bill, if enacted into law, would be a conclusive legislative determinat 1 


contrary to fact) that the aunt, Ethel Hudson Morrison, stood in loco pa 
to the insured and accordingly, is within the permitted class of beneficiar 
his national service life-insurance policy, and that she was designated s 
tingent beneficiary of the policy. Any payment of the proceeds of suc 
made inder these circumstances would constitute a gratuity. The Ve 
Administration is not aware of any justification for payment of such a 

The provisions of 8. 754 clearly indicate that if it is enacted into law 
ministrator of Veter: \ffairs would be required to effect settlement 
remaining unpaid installments certain in favor of Mrs. Morrison.  Sin¢ 
been determined that death of the insured was not traceable to the extra ha 
» insurance fund (a tr 
for the benefit of policyholders and their qualified beneficiaries), would 
rated for the liability which would arise thereby. This interpretat 
evitable in the absence of any provision in the bill, or in existing law, aut! 
payment of such labilities from the national service life insurance appro} 
In view of the contract rights of existing policyholders, it is questionat 
stitutionally whether their rights may be imparied by the impositio 
potential liability which the bill would establish. 

Enactment of the proposed legislation would be discriminatory in that 
single out the individual case of Mrs. Morrison for special legislative treat 
the exclusion of other cases which must be denied where the same or 
circumstances exist. Further, enactment of the bill might be a prec 
requests for like treatment in similar cases. 

The Veterans’ Administration does not believe that private bills of this 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there wou 
objection to the submission of this report to the committee, 

Sincerely yours, 








of mnitary or naval service, the national service 





Cart R. Gray, Jr., Admin 


In re Insurance of Peter Boger Bost 
VETERANS’ ADMINISTRATION, 
Washington, D. C. 
We, the undersigned brothers and sisters of Mrs. Ethel H. Morriso: 
duly sworn, each say: That when Peter Boger Bost was born Mrs. Ethel H. M 
son went to live with her sister and take care of him and when his father died sa 
Peter Boger Bost was about 2 years old, and Mrs. Ethel H. Morrison assum« 
parental care and direction of him, discharging the parental duties to Peter Bog 
Bost and stood in the place of a parent, and when he completed his educati: 
became 21 years of age she continued to advise and direct him until his deat 
I, Thomas L. Covington, Clerk Superior Court, Richmond County, N. ‘ 
hereby certify that J. G. Hudson and Mrs. Minnie H. Boger, personally appear 
before me and signed the foregoing instrument for the purposes therein express 
J. G. Hupson. 
Minnie H. BocGer. 
Lena H. MecCurpy. 
AcngeEs H. BoGer. 
P. M. Hy DSON, 
Mrs. MarGcarget H. Govur 
Witte H. Simpson. 
This 7th day of March 1949. 
[SEAL] T. L. Covineron, 
Clerk Superior Court, Richmond County, N. ( 


Subscribed and sworn before me this the — day of February 1949. 


Notary P 





ETHEL HUDSON MORRISON 


WESTERN AvTo ASSOCIATE STORE 


62 South Union Street, Concord, N. ¢ 
ADMINISTRATION 


Washington, D. ¢ 


3 to certify that we have known Ethel H. Morrison and Peter Boger Bost 
idhood. 


H. Morrison came to Mrs. Jenr Bost’s when Peter Boger Bost 


Ethel H. Morrison) raised Peter Boger Bost, she was same as a mother 


ved about 200 vards from tl 


nein contact with them 


ERNEST W. BIGGER 
JOSEPHINE BIGGER 


Dewey L. MAvess 
Nota P 


4 
s 8th of March 1949 


mmission expires Marcl 
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woress ) HOUSE OF REPRESENTA’ 


Report 


Vession \ No. 924 


MARY THAILA WOMMACK WEBB 


Committed to the Committee of the Whole House an 


to be printed 


from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany 8. 953] 


Committee on the Judiciary, to whom was referred the bill 
53) for the relief of Mary Thaila Wommack Webb, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 
pied 


lhe faets will be found fullv set forth in Senate Report No. 459, 


| Congress, which is appended hereto and made a part of this report 
efore, your committee concurs in the recommendation of the 


ate. 


[S. Rept. No. 450, 83d Cong.] 


E+) 
PURPOSE 


lo provide that, for the purpose of any laws administered by the Veterans’ 
iministration conferring rights or benefits upon widows of former members of 
e Armed Forees, Mary Thaila Wommack Webb shall be deemed to be the legal 
ow of Jim Henry Webb. 


GENERAL STATEMENT 


Henry Webb, an honorably discharged veteran of World War I, died on 
26, 1950, of coronary arteriosclerosis. On December 6, 1951, an application 
vas filed with the Veterans’ Administration by Mrs. Mary Thaila Wommack 
Webb for pension or compensation as the unremarried widow of the veteran. In 
r application the claimant stated she was married to the veteran on August 8, 
1932, and lived with him continuously until his death almost 18 years later. She 
further stated that the prior marriage of Mr. Webb to Hazel Thomas had been 
rminated by divorce, although she was unable to furnish the exact date or place 
ot Civorce. 
Investigation has disclosed that the veteran signed a waiver of divorce and was 
der the impression that a divorce had been granted in the State of Florida in 
1923. Therefore, when he entered into the marriage ceremony with the claimant, 
he did so in good faith that his former marriage, had been legally terminated. 
Likewise, Hazel Thomas Webb believed she had been legally divorced from her 
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marriage to the veteran and married John Dennard in 1926, with whom 
still living as his wife. 

Under existing law, the Veterans’ Administration is unable to recognize the 
claimant as the legal wife of the veteran until proof can be established that his pr 


marriage had been disolved. oe 

It is the opinion of your committee that Mary Thaila Wommack Webb entereq 
into the marriage with Jim Henry Webb in good faith that his former marriag, 
had been legally terminated and believed herself to be his legal wife during her 
18 years of cohabitation with the veteran. These facts warrant special con. 
sideration, and your committee believes that the claimant should be recognized 


as the legal widow under existing laws administered by the Veterans’ Adminis 
tration for widow’s benefit purposes. 

The bill is amended to provide that any benefit payments to which Mrs. Wet 
may be entitled by reason of enactment of this act shall be retroactive to D 
ber 6, 1951, which is the date of the original application for claim filed by Mrs 
Webb. 

The report of the Veterans’ Administration is as follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., April 30, 19 
Hon. EvGene D. MILurKin, 
Chairman, Committee on Finance, United States Senate, 
Washington, D. C. 

Dear Senator Miuurkrn: Further reference is made to your request for a 
report by the Veterans’ Administration on 8. 953, 83d Congress, a bill fo 
relief of Mary Thalia Wommack Webb, which provides as follows: 

“That, for the purpose of any laws conferring rights, privileges, or b 
upon widows of former members of the Armed Forces, Mary Thalia Womma 
Webb shall be deemed to be the unremarried widow of Jim Henry Webb (A: 
serial number 4267346), who served in the United States Army from Aug 
1918 until Avril 1919.” 

Jim Henry Webb (XC—16598176), an honorably discharged veteran of W 
War I, died on July 26, 1950. On December 6, 1951, an application by Mrs 
Mary Thaila Webb for pension or compensation, as the unremarried widow of 
the veteran, was filed with the Veterans’ Administration. Her application wa 
first considered as a claim for service-connected death compensation, and was 
denied on the ground that the cause of the veteran’s death, coronary art 
sclerosis, was not related to his military service. 

The Veterans’ Administration then proceeded to consider whether the claimant 
was entitled to receive non-service-connected death pension. In her appli 
the claimant had stated, among other things, that she and the veteran ed 
together continuously from the date of their marriage, August 8, 1932, t 
date of his death. She stated further that a prior marriage of the vetera 
one Hazel Thomas had been terminated by divorce, but that the date of 
marriage and the date and place of its termination were unknown to her. | 
mation of record discloses that Hazel Thomas Webb (now Hazel Thomas Dennard 
had never instituted a suit for divorce from the veteran, and that she has repre- 
sented to the Veterans’ Administration that when she married Mr. Dennard ir 
1926 she believed her first husband, Jim H. Webb, had divorced her in the State 
of Florida sometime in 1923 or 1924, the exact place or date of which was unknown 
to her 

There is of record in the case a copy of an affidavit by one David Tant, dated 
March 20, 1951, wherein he stated that he knew both the veteran and Haze! 
Thomas Webb; that for many years he was engaged with another attorney, since 
deceased, in a partnership in the practice of law in Oklahoma; that, according to 
his best recollection and memory, in 1923 or 1924 the veteran forwarded from 
Florida to his then law partner a waiver of summons and general appearance 
(apparently for use in a proposed or pending divorce action by the veteran) for 
execution by the wife, Hazel Thomas Webb; that such waiver was executed and 
returned to the veteran in Florida, where it was generally assumed he had com- 
pleted his action for divorce. The affiant stated further that he never received : 
copy of any divorce decree and does not know from his own personal knowled 
that a divorce was granted. 

A representative of the claimant informed the Veterans’ Administration by 
letter dated January 29, 1953, that proof of the mentioned divorce could not be 
furnished because a search of public records revealed that “the divorce never 
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j.’ The representative subsequently informed the Veterans’ Adminis- 
by letter dated February 4, 1953, that the claimant had informed him that, 
hstanding prior information furnished the Veterans’ Administration, her 
isband was not divorced while living in Florida, but at that time she was 
he impression he was already divorced. He stated further that he had gone 
e matter closely and arrived at the conclusion that a divorce never occurred 
. the veteran and Hazel Thomas Webb, but that he was sure the marriage 
, veteran and the claimant was entered into in good faith. 

On February 6, 1953, the case was referred to the chief attorney, Veterans’ 
{dministration Regional Office, Dallas, Tex., for determination as to whether the 
laimant may be recognized as the veteran’s legal widow. On the basis of the 

e that the impediment of the veteran’s prior marriage to Hazel Thomas 

t shown to have been removed prior to his death, the chief attorney on 

ruary 12, 1953, determined that for Veterans’ Administration purposes the 

claimant may not be accepted as the veteran’s lawful widow. This determination 
was approved by the Solicitor of the Veterans’ Administration. 

By letter dated February 19, 1953, the claimant was informed of the disallow- 

f her claim for non-service-connected death pension on the ground above 
1, and she was further advised of her right to appeal to the Administrator of 
rans’ Affairs at any time within 1 year from the date of that letter. Since 
not filed an appeal, she has not exhausted the administrative remedy 
ible to her. 
rder that the claimant may be recognized as the legal widow of the veteran 
ath pension or compensation purposes, the existence of a valid marriage to 
ist be established. A marriage may not be recognized as valid until it is 
that prior marriages have been dissolved. Good faith on her part, and the 
of her cohabitation with the veteran, do not alter the legal status of their 
nship and do not permit the Veterans’ Administration to ignore the pro- 
s of law which require that a claimant establish her status as a legal widow 
prerequisite to entitlement to benefits granted under laws administered by 
Veterans’ Administration. 
iay be noted that the denial of benefits in this case is not determinative of 
arital status of the claimant, except as it may affect her claim for benefits 
laws administered by the Veterans’ Administration based on the military 
of the veteran. 
ler existing law, payment of pension to an otherwise eligible widow of a 
ld War I veteran is barred upon remarriage. The adjective ‘unremarried”’ 
d in the bill probably is intended as descriptive of Mrs. Webb’s marital 
and not to authorize continuance of pension under the bill, if enacted, in 
event of her remarriage. Had the word ‘“unremarried”’ not been used, there 
| be no doubt but that the applicable provisions of law would be for applica- 
except as to the question of her being the legal widow. 

5. 953, if enacted, would be a conclusive determination by legislative action 
for the purpose of any laws conferring rights, privileges, or benefits upon 
ws of former members of the Armed Forces, Mary Thalia Wommack Webb 
be deemed to be the widow of Jim Henry Webb. It is not known what 

ct, if any, enactment of this bill would have with respect to the claimant’s 

lity for benefits under laws administered by departments and agencies of 

Federal Government other than the Veterans’ Administration. Insofar as 

vs administered by the Veterans’ Administration are concerned, it appears that 

nactment of the bill would render her potentially eligible, upon application, to 

pective payments of non-service-connected death pension in the amount of 

per month. Before payment could be authorized, of course, it would be 

sary for the Veterans’ Administration to determine whether the claimant 

ets all requirements of governing laws other than the requirement which 

| be satisfied by S. 953, if enacted. It is assumed that, if such requirements 

re met, the bill is not designed to require payment for any period prior to the 
date of filing of the mentioned application. 

\ttention is invited to section 131 of the Legislative Reorganization Act of 
1946 (60 Stat. 831), which provides in pertinent part as follows: 

No private bill or resolution (including so-called omnibus claims or pension 

and no amendment to any bill or resolution, authorizing or directing 
1) the payment of money * * * for a pension * * * shall be received or 
considered in either the Senate or House of Representatives.” 

There appears to be for consideration the question as to whether 8. 953 is 
consistent with the congressional policy expressed in the quoted section. 


} 





MARY THAILA WOMMACK WEBB 


The circumstances of the case have been carefully considered. No re 
apparent it should be singled out for special legislative treatme: 
ant | ive relief in this case would be discriminatory against those c] 
Vv hose must be denied on the ground that they are not the legal 


Further, enactment might form a precedent for similar le; 





other ; 
The Veterans’ Administration does not believe that private bills of t1 
ild receive favorable consideration. 





Advice has been received from the Bureau of the Budget that ther 
ob ion to the submission of this report to the committee. 
Sincerely yours, j 
CarL R. Gray, Jr 
Administ 
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3p CONGRESS ; HOUSE OF REPRESEN TATIVES Report 
Ist Session 


No. 925 


DON B. WHELAN 


uty 24, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


{r, Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2022) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2022) for the relief of Don B. Whelan, having considered the 
same, report favorably thereon with an amendment and recommend 
hat the bill do pass. 

The amendment is as follows: 

Strike out everything after the enacting clause and substitute in 
jeu thereof the following: 

at Don B. Whelan, of Lincoln, Nebraska, be, and he is hereby, relieved of all 
jability to refund to the United States any part of the moneys erroneously paid 

him by the United States as salary for the period from October 31, 1946, to 
Detober 27, 1947, inclusive, at the highest pay rate for Grade P—5, while he was 
olding the position of Insect and Rodent Control Officer, U. 8S. Forces, Korea, 
rade P—5, when such salary during such period should have been based upon 

e lowest pay rate for such grade. In the audit and settlement of the accounts 
f any certifying or disbursing officer of the United States, full credit shall be given 
or the amount for which liability is relieved by this Act. 

The purpose of the proposed legislation is to relieve Don B. Whelan, 
f Lincoln, Nebr., of all liability to refund to the United States any 
art of the moneys erroneously paid to him by the United States as 
alary for the period from October 31, 1946, to October 27, 1947, 
nelusive, at the highest pay rate for grade P—5, while he was holding 
he position of insect and rodent control officer, with the United 
tates forces in Korea, when such salary during such period should 
ave been based upon the lowest pay rate for such grade. 


STATEMENT OF FACTS 


Under date of September 5, 1951, in a letter written to Senator 

Vherry, the Comptroller General of the United States admits that 

he Overpayment in question occurred because of ‘‘administrative 
26007 
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— 


error and without any fault on his part.’ The last paragraph of ¢)). Ones 
letter states as follows: Vine. 2 
Of course, Mr. Whelan would be privileged to seek private legislation ‘ any ms 
him from liability for the overpayment in question. While, ordinarily «),) W hela = 
legislation is not favored by this Office because it generally accords pri ti care 
treatment over other employees similarly situated, it is believed that < ptistBCurn 
circumstances of Mr. Whelan’s case are so unusual an exception would ee ihe ree 
ranted and that any report this Office might be requested to make in pega, Var Dep 
thereto would not be unfavorable. ss a C a 
The photostatic copy of the War Department notification of jy, ymman 
sonnel action in the file shows that Mr. Whelan was appointed to ¢| nent On 
position of insect and rodent control officer for the United State 
forces, Korea, at a salary of $8,577.50 per annum, grade P—5, and | ter pt \ 
accepted the appomtment on this basis, resigning another positi On Oct 
at $6,000 a vear to do so. spplicatio 
Since the salary designation was made by the Government (Wy grade | 
Department) and if any mistake was made in the amount it stat, on i 
would be paid to Mr. Whelan, it is clear that there was no error 0 is $1,71 
fault whatsoever on his part, and it appears to us that Mr. Whela) 1 aut 
should not be required to refund to the Government any part of th aii 
salary he received, when he was not notified that the Governmer e salar 
had made a mistake until November 3, 1950. ,st-ment 
Under date of July 9, 1953, in a letter to Hon. Chauncey W. Re It app 
chairman of this committee, the Secretary of the Army states that . = re 
would have no objection to the enactment of this bill if the tey the hig 
thereof should be amended to read as follows: ind an ex 
Be it enacted by the Senate and House of Representatives of the United States J ould . 
{merica in Congress asse mbled, That Don B MW helan, of Lincoln, Nebraska, | at Mr. 
and he is hereby, relieved of all liability to refund to the United States ; pa 


F . : ; eived by 
of the monevs erroneously paid to him by the United States as salary Notohe rs 


po riod from October 31, 1945. to October 27. 1947, inclusive, at the his 


“° ae  y ay rate 

rate for Grace P—5, while he was holcing the position of inseet and roc ( Loui M. 

trol officer United States Forces, Korea, grade P-5, when such salary during s sf ary pa 

should have been based upon the lowest p».v rate for sueh grade In t oe Pp: 

> : : E rade f 

and settlement of the accounts of any eertifving or disbursing officer of t a nt ¢ 

States, full credit shall be given for the amount for which liability i i quel 
thy > subdseq 
\et n salary 

ore e . vedia Wai 

Therefore, we recommend that the bill be amended as set grade P— 

t Crene 

above, and passed as amended. Tacheais 

rather th 

States an 

On Jul 

DEPARTMENT OF THE ARM Q 

Wash ngton 25, D. C., July 9 1 ~ 

Hor CHauncey W REED, 

Chairman, Committee on the Judiciary. “pkg an 

Tlouse of Repre sentatives ._ i 

C acceptec 

DrarR Mr. Reep: Reference is made to vour letter enclosing a cops H. | for the g1 

2022, 83d Congress, a bill for the reliet of Don B. Whelan, and req y 9 i 

report on the merits of the bill n occupi 

Thi bill provides as follows within-gr 

“That Don B. Whelan, Linecln, Nebraska, is hereby relieved of all abor ma: 

to refund to the United States the sum of $966.84. Such sum repres f the re 


amount of certain alleged salary overpayments made to him during th: grade ra 
grade reg 


beginning October 31, 1946, and endi i November 25, 1947. while empl ed July 1 1 
an insect- and rodent-coutrol officer with the Armed Forees in Korea 1) The ey 
the period of such employment the said Don B. Whelan received the salary of insect 
had been agreed upon at the time of his appointment, but after the termi! annum ( 
of such period the Seeretary of the Army ruled that such appointment had x $1.715.7¢ 


made at an incorrect salary rate. In the audit and settlement of the act 
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certifying or disbursing officer of the United States, full credit shall be 
for the amount for which liability is relieved by this Act. 

2. The Secretary of the Treasury is authorized and directed to pay, out 

noney in the Treasury not ctherwise appropriated, to the ssid Don B 

an amount equal to the aggregate of any amounts which may have been 

him, or withheld frem sums otherwise due him, in complete or partial 
‘atisfaction of the claim of the United States for such refund.” 

‘The records of the Department of the Army show that on July 31, 1944, the 

Department gave Don B. Whelan, a war service indefinite appointment 

in entomologist, grade P—4, at a salary of $3,800 per annum, with duty with 

Corps of Engineers, Maintenance and Repair Section, Seventh Service 

mmand, Omaha, Nebr., and that he entered upon duty under such appoint- 

nt on that date. He subsequently received in-grade increases in salary. He 

gned hiv position with the Corps of Engineers effective February 8, 1946, 

ch porition was then paying him a salary of $4,520 per annum, in order to 

r private business. 

On October 7, 1946, Mr. Whelan filed with the War Department a formal 

plication in writing for the position of insect and rodent control officer, in Korea, 

grade P-5. Thereafter on October 31, 1946, Mr. Whelan received an appoint- 
nt from the War Department as insect and rodent control officer, United States 
rees, Korea, grade P—5, at a salary of $8,578.50 per annum ($6,862.80 base pay; 
is $1,715.70, a 25-percent differential for overseas service), and he duly entered 
duty under said appointment on that date. On September 3, 1947, Mr 
an submitted his resignation of this position because he had been unable to 

his family overseas. His resignation was accepted effective October 27, 1947 

e salary paid to Mr. Whelan was the same during his entire service under the 

t-mentioned appointment; namely, $8,578.50. 

appe ars that some time after Mr. Whelan relinquished his position on Oc- 

! 1947, an audit by the General Accounting Office of civilian payroll 

-ds resulted in the discovery that he had been erroneously appointed and paid 

he highest pay rate for grade P—5, instead of the lowest pay rate for that grade, 

id an exception, therefore, was taken to a portion of the payments thus made to 

m. The Comptroller General determined that the appointment in question 
should have been made in the lowest pay rate for grade P-5. He further held 
hat Mr. Whelan is legally obligated to refund to the United States all sums re- 
eived by him as salary payments during the period from October 31, 1946, to 
October 27, 1947, inclusive, while serving in grade P—5, in excess of the lowest 
ay rate for that grade. On November 3, 1950, the Army Finance Center, St. 
Louis, Mo., wrote a letter to Mr. Whelan advising him that he had been overpaid 
salary payments while he held the position of insect and rodent control officer, 
grade P—5, in the aggregate amount of $966.84, and demanded that he refund that 
amount to the United States. The Army Finance Center has advised that it 
subsequently developed that there was one voucher, covering an excess payment 
nsalary in the amount of $97.62 to Mr. Whelan while he held the aforementioned 
grade P—5 position, which had not been covered in the audit of his accounts by 
he General Accounting Office. Consequently, the overpayments made to Mr. 
Vhelan while he held said grade P—5 position were in the total amount of $1,064.46, 
rather than the sum of $966.84. Mr. Whelan has not refunded to the United 
States any part of said indebtedness. 

On July 31, 1952, the Acting Director of Civilian Personnel, Office of the 
Secretary of the Army, submitted the following statement concerning this case: 

1. A review of the records of this office reveals that Mr. Don B. Whelan was 
given an excepted appoint ment in Korea as insect and rodent control officer, 
P-5, at a salary of $6,862.80 per annum, effective October 31, 1946. Mr. Whelan 
acce uh ited this position in good faith and was erroneously paid. the maximum salary 
for the grade through no fault of his own. 

2. In this connection, it is noted that until July 1, 1946, overseas employees 
n occupied areas served in ungraded positions at Classification Act pay rates, and 
within-grade pay rates could be used freely to meet the salary requirements of the 
abor market. The error made in this case appears to have arisen from the failure 
ff the reeruiter to take into account the strict limitations on the use of within- 
grade rates which became applicable to positions in occupied areas effective 
July 1, 1946.” 

The evidence in this case shows that Mr. Whelan accepted the appointment 
of inseet and rodent control officer, grade P—5, at a total salary of $8,578.50 per 
annum ($6,862.80 base pay; plus an overseas differential in the amount of 
$1,715.70), in good faith, and that the overpayment of compensation to him in the 
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aggregate amount of $1,064.46 resulted solely from the erroneous acti: . 
War Department in appointing the claimant at the highest pay rate for grade p_- 
rather than at the lowest pay rate for that grade. It appears that th: 
collected the salary which both he and the appointing authorities thoug! 
entitled to receive at the time he was appointed. In view of the circ, 
in this case it would appear to be a rather severe hardship to compel him | 
to the United States the amount of the aforesaid overpayments, which were » 
under an appointment. under which he rendered important services to the Gove 
ment. The Department of the Army, accordingly, would have no obj 
the enactment of this bill if the text thereof should be amended to read a lows 
“Be it enacted by the Senate and House of Representatives of the United States 
America in Congress assembled, That Don B, Whelan, of Lincoln, Nebras| 
and he is hereby, relieved of all liability to refund to the United States 
of the moneys erroneously paid to him by the United States as salary for 
period from October 31, 1946, to October 27, 1947, inclusive, at the hi 


= 
me 


* : ese 7 S va 
rate for Grade P—5, while he was holding the position of Insect and Rodent (‘o, 
trol Officer, U. S. Forces, Korea, Grade P—5, when such salary during such per 
should have been based upon the lowest pay rate for such grade. In the ay 


and settlement of the accounts of any certifying or disbursing officer of the Unit. 
States, full credit shall be given for the amount for which liability is relieved | 
this Act.” 

The Bureau of the Budget advises that there is no objection to the su 

of this report. 
Sincerely yours, 
Ropert T. Sreves 
Secretary of th 


SUBCOMMITTEE ON CLAIMS, 
House Judiciary Committee, 
House Office Building, Washington, D. C. 

GENTLEMEN: This is with reference to the bills which have been introduced 
my behalf by Senator Dwight Griswold and Congressman Carl T. Curtis + 
relieve me of the necessity of paying back to the Government money which was 
paid to me as salary and which is now claimed an overpayment for services 
rendered. I should like to present the following facts and attached evidence f 
your consideration: 

On August 2, 1946, I received a copy of a letter written by Dr. R. C. Smit! 
head, department of entomology, Kansas State College, Manhattan, Kans., i: 
answer to an inquiry from Charles C. Furman, Chief, Recruiting Section, Overseas 
Branch, War Department, in which Dr. Smith recommended me for a positio: 
Korea. Following is a copy of Dr. Smith’s letter. You will note in the last 
paragraph that he states I would require a larger salary than indicated, w! 
was P—5, base pay $5,900. 





CuHar.es C, FurMAN, 
Chief, Recruitment Coordination Section, 
Overseas Branch, War Department, Washington, D. C. 

Dear Mr. Furman: Your letter of July 19, to the director of the Kansas 
Agricultural Experiment Station, in which you describe four vacancies for wor 
in Korea, has been referred to me for reply. 

I wish to nominate Mr. Don B. Whelan, Orchard Street, Lincoln, Nebr., for 


the position of insect and rodent control officer. As I read your specifications and 


consider Mr. Whelan, it seems to me he is the perfect answer to your requirements 
Mr. Whelan, during the war, was entomologist for the Army Service Forces 


Seventh Service Command, with headquarters at Omaha, Nebr. He has had 


wide experience in the work you need to have done. Prior to that, Mr. Whela: 
had extensive, successful experience as an extension entomologist. Furthermore 
he has the character, personality, and philosophy of life which would make him th 


ideal person to send to that country, or any other foreign country, as a representa- 


tive of the United States to organize work in the field of entomology. 


I do not know whether Mr. Whelan will be interested in the position. He has 


just begun a private pest control and insecticide service business in Lincoln, Nebr 
I rather think he would require a substantial total salary, or somewhat more tha! 
you have indicated (P—5, base pay $5,900). I hope it will be possible for «iim t 
take Mrs. Whelan with him if he is interested in accepting the appointment 
I can think of no one who appears to be available and who even approaches Mr 
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DON B. WHELAN oO 


in in all of the qualifications required for work of the type you have described. 
| be very glad to answer any questions about Mr. Whelan which you may wish 
SK 
Very truly yours, Rocer C. Sirsa, 
Head of Department. 
August 19, 1946, I received a night letter from the War Department, as 
vs, in which I was offered the position with a salary of $5,905.20, base P—5 


Dr. Smith, Kansas State College, has suggested you as possible candidate for 
position insect and rodent control officer with military government in Korea. 
Duties: supervise insect and rodent control program throughout Korea; supervise 
raining of personnel, recommend control methods, perform basic identifications 
of entomological specimens, maintain liaison with Bureau of Preventive Medicine 
regarding program, etc. Salary: $5,905.20 plus 25 percent differential totaling 
$7,381.50 in Korea. Quarters and meals furnished by Army at cost of approxi- 
mately $40 per month. Minimum tour of duty, 1 year. Please advise immediately 

telegram if interested and available. Secure standard form 57 application for 

ieral employment from class A post office. Complete and forward by registered 
to Overseas Branch, Civilian Personnel Division, Office Secretary of War, 
tion Mrs. Ruth S. Goss. 
“(Signed) - ’ 
“Chief, Recruit Coordinating Secretary, OSW, Washington, D. C.” 


| answered that letter on August 20, 1946, stating that I would be interested 

he position at the maximum P-—5 salary. 

Interested in position insect and rodent control officer Korea with the P-5 

ximum salary. What about living conditions for wife? Would be available 

6 weeks after notification of appointment. Need that time to terminate 
ent business.” 
On that same day I also sent the following letter: 
am enclosing form 57 applying for the position of insect and rodent control 
officer, in Korea. 

Your office, no doubt, has available my previous employment civil service 
personnel record when I was chief entomologist, Army Service Forces, Seventh 
Service Command, at Omaha, Nebr. My termination date was February 8, 
1946, but vacation allowances extended it to April 12 of this year. 

\t present I am conducting a company dealing with agricultural chemicals 

well as a pest control service here in Lincoln, with a present income of about 
$6,000 a year. To go to Korea and terminate my present work [I would want 
the P-5 maximum salary, plus the overseas differential. I would also like to 
know of the possibility of taking my wife and what living conditions are furnished 
and available. Nothing was mentioned as to where headquarters would be. 

If I receive the above appointment I would require 4 to 6 weeks to terminate 
existing contracts and to dispose of present stocks of chemicals and equipment. 

‘With the limited information on hand concerning the nature of the work, it 
seems to me there is a splendid opportunity to do a great service in Korea because 
many of the prevalent diseases are borne by insect and rodent vectors.” 


Then on August 28 I received the following telegram from the War Department: 


tegarding your letter, appointment as insect and rodent control officer at 
maximum salary P-—5, $6,862.80 plus 25 percent differential, totaling $8,578.50 
per annum in Korea, satisfactory. Headquarters in Seoul, Korea, but position 
requires travel into provinces. Wife may not accompany but may follow later 
upon approval of theater authorities. Approval granted on priority basis gov- 
erned by length of overseas service, housing tacilities, shipping space, ete. Advise 
by wire immediately attention Mrs. Goss, whether position acceptable and date 
of availability. If you accept War Department installation nearest your home 
will contact you for processing.” 


An immediate reply was sent by telegram as follows: 


OveRsEAS BRANCH, CIVILIAN PERSONNEL DrvIsIon, 
Office, Secretary of War, Washington, D. C. 
(Attention Mrs. Ruth S. Goss.) 
Can report for processing September 16 for Korea position. 
(Signed) Don B. WHELAN. 


On enn 17 the following letter was received from Headquarters, Fort 


Omaha, Nebr., Office of the Commanding General: 








6 DON B. WHELAN 


‘This is to inform you that this headquarters has been designated to process 


your appointment as insect and rodent control officer, P—5, $6,962.80 per annum 
plus 25 percent overseas allowance for assignment in Korea. 

“In order that certain processes, including physical examination, may by 
completed prior to actual appointment, it is requested that you report to roo 
804, Federal Building, Omaha, Nebr., at 8 a. m. on any Tuesday or Thursday 
If —— it is requested that you report on September 19, 1946. 

Sincerely yours, 
“H. W. LaPierre, 
** Administrative Assistant, Civilian Personnel Brancl 


From the above crrepen ne vou will see that I did not and would 
accept the base salary cf a P—5. I was hired at a stated salary, the top of a P 
and the review of that salary ‘and appointment went through several review 
channels 

Under date of November 3, 1950, I received a notice from the Army Fina 
Center in St. Louis that I had been overpaid during my employment and requ 
ing that I refund that amount. Attached as exhibit I is that notice. I wr 
that office on November 30, 1950, advising them of the facts as stated aly 
and stated that I did not feel I should make this refund. I am attaching as 
exhibit II a copy of their reply. 

Upon receipt of this reply I wrote my Senator, Hon. Kenneth 8S. Wher 
now deceased, asking for bis assistance in this matter. Mr. Wherry wrot 
the Army Finance Center in my behalf and I enclose as exhibit III a photo 
static copy of their reply, dated April 9, 1951. 

Senator Wherry then took this matter up with the Comptroller General of thi 
United States and received the attached reply dated July 19, 1951, exhibit I\ 

Upon submission of further facts to the Comptroller General, Senator Wherry 
also received the letter dated September 5, 1951, attached as exhibit V. I sh 
like to call your attention particularly to the last paragraph of this letter 
which it is stated that the circumstances of this case are of an unusual natur 
and that if legislation were introduced a report from that Office would not b 
unfavorable 

The above information proves that I refused to go to Korea at the P—5 mi: 
mum silary, and was offered the maximum P-—5 salary, which I accepted. The 
offer cf the War Department and my acceptance to my mind constitutes a con- 
tract between us. I completed my part of the contract and feel it is a gr 
injustice to expect me to pay for an errcr that was not of my making. I a 
65 years of age and would find it difficult financially to repay this sum. I t 
that you will favorably consider this legi: lation and correct this injustice. 

Respectfully submitted. 


Don B. WHELAN 
LANCASTER County, May 1, 19538. 


[SEAL] RENA Scuonurr, Notary 


My commission expires Octeber 21, 1958. 





ExuisiT | 


RETAINED Accounts Division, 
ARMY FINANCE CENTER, 
OFFICE OF THE CHIEF or FINANCE, 
Louis, Mo., November 8, 1950 
Mr. Don B. WHELAN, 
Lincoln, Ne br. 


Dear Mr. WHE An: In the audit of the civilian payroll records the General 
Accounting Office has discovered that you were overpaid in the emount of $966.84 
while employed at United States Armed Forces in Korea, APO 235, San Fran- 
cisco, Calif. 

Every effort has been made to clear this charge against you through examina- 
tion of your time and leave records and personnel files; however, it has been verified 
by this office that you were overpaid for the following reasons: Your appointment 
as insect and rodent control officer, P-5, was erroneous insofar as you were 
appointed at the highest step of the grade, or $6,862.80 a year, whereas you should 
have been appointed at the lowest step of the grade, or $5,905.20 a year. Bot! 
salaries were subject to an increase of 25 percent overseas differential. You were 
therefore overpaid during each pay period of your employment in the total amount 
of $966.84. 








{ 


$8,578.50: t 


DON B. WHELAN 


order that your account may be cleared with the General Accounting Office 
the Civil Service Commission, it is requested that you forward a certified 
x, cashier’s check, or money order, in the amount shown in the first paragraph, 
ivable to the Treasurer of the United States, with the attached copy of this 
- to this office 
y additional information you may desire in connection with this overpayment 
be furnished by this office upon your request 
An addressed envelope, requiring no postage, is enclosed for your convenience 
forwarding your refund or otherwise making reply 
Very truly vours, 
M. 0. ELpREDGE, 
For A. H. Mitchell, 
Lieutenant Colonel, Finance Corps, Chief 
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Ss DON B. WHELAN 


Mr. Whelan asserts that the position offered him was set up as a P—6 ra 
That matter was referred to the Department of the Army, and in report of ily 
5, 1951, from the Army Finance Center, St. Louis, Mo., it is stated that the 
official personnel folder of Mr. Don B. Whelan fails to reveal any information 
which would indicate that the position offered to and occupied by Mr. Whelan 
was classified in P 

While the evidence submitted shows that the tender of the position to Mr 
Whelan at the highe ‘r salary induced him to accept employment which he other. 
wise might have refused, and while, also, it is recognized that the erroneous action 


by an administrative official of the Department of the Army resulting he 
overpayment to Mr. Whelan, which he has been called upon to refund, could not 
but work a hardship upon him, yet this Office, in the audit of the accounts, js 
required by law to give effect to the statutes and regulations fixing, the salary 
rates of employees of the United States. Mr. Whelan apparently performed 


satisfactory service in a position at the salary offered, but since such salary rate 
was in excess of that provided by statute and since he alone received the benefit 
of the excess payments, it is his responsibility to refund the overpayment—it 
being a well-established rule that money paid out by the United States upon an 
erroneous determination of law by Govern™ent officers may be recovered back 


from the recipient. (See 22 Comp. Gen. 952, and the authorities therein cited 
As Mr. Whelan does not identify the other employees holding similar positions 
and who are stated to be in receipt of the same higher rate of compensation, this 


Office is unable to ascertain the basis for such payments but it well may be that 
such employees had prior Government service which would justify such higher 
rates under the rule stated in 26 Comp. Gen. 368, supra. 
The enclosures forwarded with your letter are returned herewith. 
Sincerely yours, 


FRANK L. YATEs, 
Acting Comptroller General of the United States 





ExniBit V 
CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, D. C., September 5, 1951 
Hon. KENNETH S. WHERRY, 
United States Senate. 

My Dear Senator WuHerry: Reference is made to your letter of August 17, 
1951, enclosing further correspondence from Mr. Don B. Whelan, relative to an 
overpayment of salary made to him while employed by the United States Armed 
Forces in Korea during the period October 31, 1946, to September 20, 1947. 

The matter was the subject of Office letter of July 19, 1951, to you, wherein it 
was indicated that under the applicable laws and regulations Mr. Whelan was 
liable for the salary overpayment even though such overpayment occurred 
because of administrative error and without any fault on his part. 

The major portion of Mr. Whelan’s current letter discusses various angles 
connected with the overpayment which were heretofore considered. However, 
he does suggest that a possible solution could be for the Army to take action to 
appoint him retroactively to grade P—6, the next-higher grade above that in which 
he actually was appointed. With respect to this phase of the situation, it may be 
stated that this Office has held consistently that no retroactive effect may be 
given to appointments involving the payment of additional compensation by the 
United States, where, as here, the Departnent of the Army has reported there was 
never any intention of appointing Mr. Whelan to a grade P-—6 position. 

Of course, Mr. Whelan would be privileged to seek private legislation relieving 
him from liability for the overpayment in question. While, ordinarily, such 
legislation is not favored by this Office because it generally accords preferential 
treatment over other employees similarly situated, it is believed that since the 
circumstances of Mr. Whelan’s case are so unusual an exception would be war- 
ranted and that any report this Office might be requested to make in regard 
thereto would not be unfavorable. 

Sincerely yours, 
Linpsay WARREN, 
Comptroller General of the United States 
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8383p Congress | HOUSE OF REPRESENTATIVES { Report 
[st Ne ssion j ] No. 926 


FRANK L. McCARTHA 


Juty 24, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. LANE, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2421] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2421) for the relief of Frank L. McCartha, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

At the end of the bill add the following clause: 


Provided, That no benefits shall accrue prior to the enactment of this Act. 


The purpose of the proposed legislation is to waive the sections of 
the act to provide compensation for employees of the United States 
suffering injuries while in the performance of their duties, so as to 
permit Frank L. MeCartha of Chapin, S. C., R. F. D. 2, to file his 
claim. 


STATEMENT OF FACT 


This bill is merely to permit claimant to file his claim, by waiving 
the sections barring the claim by statute of limitation. 

The reason Mr. McCartha failed to file his claim in time is set forth 
in detail in his affidavit dated June 17, 1953, which is attached hereto. 

After consideration, the committee decided that Mr. McCartha 
should be given the opportunity to file his claim and have it considered 
by the Bures au. The bill has been amended in accordance with the 
suggestion of the Labor Department in its report. 

Favorable consideration of the bill is recommended, as so amended. 
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FRANK L. McCARTHA 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, May 19, 19 
Hon. CHauncey W. REeEeEp, 
Chairman, Committee on the Judiciary, 
House of Represe ntatives, Washington, dD. c.. 


Dear CoNGRESSMAN ReeEp: This is in further reply to your request fo: 
comments on H, R. 2421, a bill for the relief of Frank L. MeCartha. 

The bill proposes to waive the time limitations for filing notice of injur 
claim for compensation under the Federal Employees’ Compensation A 
Stat. 742, as amended) in behalf of Frank L. MeCartha. The claim is fi 
ability resulting from tuberculosis allegedly contracted by Mr. MecCartha 
about October 7, 1944, by reason of his employment by the War Depart: 
a sheet-metal worker at Fort Jackson, 8. C 

The records of the Bureau of Employees’ Compensation of the Depart 
show that Mr. MeCartha did not file a notice of injury or a claim for com, i 
tion with the Bureau until July 28, 1948, almost 4 years after the alleged dis- 
ability. Under the Compensation Act, the Secretary of Labor for any r 
able cause may extend the 60-day claim filing period to 1 year after j 
Moreover, claims filed within 5 years after injury may be adjudicated 
Secretary of Labor finds that the claimant has shown sufficient cause for f: 
to file. The Bureau of Employees’ Compensation was unable to find that 
cient cause had been shown in Mr. McCartha’s case to justify his delay 
MecCartha’s claim was accordingly rejected by the Director of the Bureau 
order of rejection was appealed by claimant to the Employees’ Compens 
Appeals Board, which, after first reversing the Director, decided upon 
sideration to affirm his order of rejection. 

The record in Mr. MeCartha’s case shows that his last day of actual wor 
the War Department was performed in October 1944. For a period of ap 
mately 21 months thereafter, he was confined to a sanatorium or to his 
Mr. McCartha, although acknowledging that he was aware of the fact 
written claim for injury was required, asserted his reliance on his former su 
tendent to process his claim. His statements regarding the conduct of th 
intendent which inspired this reliance were denied by the superintendent 
other extenuating circumstance which the claimant offered in connection wit 
illness was the difficulty he encountered in establishing his employee status th 
his employing establishment when he sought to perfect his claim for filing 

I believe that in considering a proposal to waive the time limitations presc1 
by the Federal Employees’ Compensation Act for filing a claim, considera 
weight should be given to the fact that the act specifically authorizes an ad 
istrative extension of the period up to 5 years where “sufficient cause’”’ has ly 
shown. In the present case, a specific finding has been made, after hearing, t! 
“sufficient cause’ did not exist for Mr. MeCartha’s delay in filing his cla 
However, in the original consideration of the case by the Employees’ Comp 
tion Appeals Board, this finding was overruled, indicating that there ma 
factors which warrant a waiver of the time limitation. I would have no object 
to the enactment of this bill if, in the light of the history of the case, the Cong 
should find that extenuating circumstances justify the waiver. As a get 
rule, however, I am not in favor of legislation which singles out, from a grou; 
persons similarly situated, particular individuals for preferential treatment 

With regard to the form of H. R. 2421, I would like to point out that it does 1 
conform to the usual pattern of private bills drafted for the purpose of wai' 
time limitation of the Compensation Act. Such proposals generally includ 
provision limiting benefits to those accruing after the date of enactment. 1 
present bill does not contain such a limitation. 

The Bureau of the Budget advises that it has no objection to the submissio1 
this report. 

Yours very truly, 
Martin P. Durkin, 
Secretary of Labor. 


STATEMENT OF AFFIDAVIT OF FRANK L. McCartua, Cuaptn, S. C. 


The latter part of 1939 or 1940, I began work at Fort Jackson, 8S. C., first as a 
carpenter, then as a blacksmith, and thereafter as a welder and sawfiler. From 
these jobs I was then assigned to the duty of sanding and scraping paint fron 
wrecked automobiles, and likewise continued the duty of a welder. No moder! 
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; of any type or character were furnished me in performing these duties, 
very nature was such that I was continuously exposed to paint and iron 


i I entered these duties I had no signs or sy mptoms of tuberculosis, as the 
of Dr. John M. Preston, South Carolina State Board of H« ‘alth, will 
hat he saw X-rays of my lungs prior to my entrance into Government 
and there was no tuberculosis shown. The same affidavit likewise shows 
n September 6, 1944, after I had been performing the above-mentioned 
the X-rays clearly showed that I was affected with pulmonary tubercu- 
Che affidavit of Dr. John S. Liverman, Selective Service exar nin er, like- 
owed that on April 22, 1943, the ‘re was no symptom of tuberculosis, and 
was capable of doing “arduous physical exertion,’’ The same doctor stated 
examined me on August 21, 1945, and that he read — from the 
Carolina Tuberculosis Sanatorium, and the same showed that I had active 
ilosis. 
affidavits of Drs. Preston and Liverman go into detail as to the foregoing, 
vould likewise call attention to the affidavits of Dr. Leon F. Hall, Clyde 
rt, Rev. D. M. Shull, and H. E. Smith All of the foregoing conclusively 
a’ prior to my entrance into Government work I was free of tuberculosis, 
vhile actively engaged in working for the Government I contracted 
ilosis, which necessitated my staying in the South Carolina Tuberculosis 
rium for 54% months, and thereafter I was confined to my home, completely 
‘itated, for 2 years and 7 months 
r having been advised that I had contracted tuberculosis and could no 
work, I immediately went to my superintendent, Mr. George P. Hanlin, 
i him of my condition and requested a release. Mr. Hanlin stated to me 
would be necessary to obtain the physician’s statements as to my disability 
| procured, gave to Mr. Hanlin and requested of him the privilege of signing 
disability pay. Mr. Hanlin promised that he would attend to the same 
e, but advised against it and urged me to get a 6-month leave of absence 
|, thereby protecting my seniority He further stated that if I was unable 
rn to work at the end of 6 months he would secure another leave of absence, 
at he would personally attend to the filing of my application, stating that, 
vas found necessary for me to be away from work longer than that, he would 
put in a claim for my disability pay or compe nsation for me He did get 
6-month leave of absence, and in March 1945 he secured a like leave of 
ce for me. 
the meantime I entered the South Carolina Tuberculosis Sanatorium in 
and, as above stated, stayed there for 54% months. I then returned to my 
where I was completely incapacitated for 2 years and 7 months. During 
ime I was still relying on Mr. Hanlin to make my claim as he had promised 
When going from my home to the sanatorium for X-rays I saw Mr. 
Hanlin several times and told him that I was in great financial distress and 
I d my disability pay, and he repeated the promise that claim would be 
At a later time he told me that he was still working on my claim, but had 
got it through yet.’’ On the last occasion when I saw him, he then stated 
that because the war was over, and because of the long time that had 
ipsed, he could not afford to do anything about it, ee that “it might 
me my job.’’ This came as a great surprise, for I had relied on him to fix 
matter for me. When I was able to be around, I went to the personnel office 
Fort Jackson and asked them to do something in my behalf. After a time, 
stated to me that they had no record that I had ever worked at Fort Jackson. 
then wrote Senator Maybank, who succeeded in getting the Fort Jackson 
authorities to find my record, which showed my entire service at Fort Jackson. 
Since that time the matter has been handled for me by Congressman John J. 
Riley, who first succeeded in getting my claim approved by Employees’ Com- 
pensation Board of the United States Department of Labor. Subsequently a 
rehearing was held, and for some unaccountable reason the claim was denied. 
lhe record is uncontroverted that I contracted tuberculosis while in the employ 
f the Government, occasioned primarily while acting in the capacity of a welder, 
sawfiler, and seraping and sanding paint from automobile bodies. The record 
ilso clear that the Government doctors examined me prior to my entrance into 
Government service and found me to be sound and capable of doing ‘arduous 
physieal exertion.’”’ The records further show that while in the employ of the 
Government I contracted tuberculosis, spent approximate ‘ly 6 months in a State 
erculosis sanatorium and almost 3 years of complete disability at my home 
I am now incapable of doing manual labor to the extent of providing for myself 





FRANK L. McCARTHA 


my family It is further shown that my immediate superior, for whom ] 
Jackson, misled me for several years in the filing of my claim 
’ 


and 
} ort 


worked at | d 
and that it was through no fault of mine that my claim was not filed in due season, 
I respectfully attach hereto excerpts from my file before the Board of Em. 


jloyees’ Compensation Commission at Washington, D. C. 

ey ae I ' 

Che foregoing statements are true and correct and are sworn to by me of 
FranNK L. McCarrna, 


own knowledge. 


Sworn to before me this 17th day of June 1953. 
J. L. Amick, 


] 
Notary Public for South Caro 
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83p CoNGRESS 
Ist Session 


) HOUSE OF REPRESENTATIVES § Report 
\ 1 No. 927 


DENNIS F. GUTHRIE 


Jury 24, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 3232] 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 3232) for the relief of Dennis F. Guthrie, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay to Dennis F. 
Guthrie, of 48 South Fairview Street, Roslindale, Mass., the sum of 
$101.30, in full settlement of all claims against the United States for 
the loss of his personal property, which was destroyed during his 
service on the Mexican border at the time of the so-called second 
Galveston flood, on August 16, 1915. 


STATEMENT OF FACTS 


The history of this claim is set out in full detail in the report of the 
Department of the Army dated July 20, 1953, which report is attached 
hereto and made a part of this report. 

It is fully realized by the committee that this claim is in violation of 
one of its rules, which bars the consideration of any claim accruing 
prior to January 1, 1938. However, the subcommittee voted to 
waive the rule in the present instance. In approving the bill, it is 
pointed out that the committee considers this claim unique and does 
not regard it in anywise as a precedent. 

The Department of the Army interposes no objection to the pro- 
posal, and the committee concurs in the recommendation of the 
Department. 

The report of the Department of the Army is as follows: 
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DEPARTMENT OF THE ARMY 


Hon. Cuauncey W. ReeEp, Washington 25, D. C., July 20, 195 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. REEp: Reference is made to your letter enclosing a copy of H. R 
3232, 83d Congress, a bill for the relief of Dennis F. Guthrie, and requesting 9 
report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized i 
directed to pay, out of any money in the Treasury not otherwise appropriated 
the sum of $101.30 to Dennis F. Guthrie, of 48 South Fairview Street, Roslindale, 
Mass., in full settlement of all claims against the United States for the loss of 
his personal property, which was destroyed during his service on the Mexican 
border at the time of the so-called second Galveston flood, on August 16, 1915.” 

The records of the Department of the Army show that Dennis F. Guthrie 
was born in County Clare, Ireland, on February 13, 1893; that he enlisted as a 
private in the Regular Army of the United States on February 9, 1913, under the 
name of John F. Callahan, and served as a member of Troop F, 6th Cavalry 
United States Army, until February 8, 1916, when he was furloughed to the 
Regular Army Reserve; that satisfactory evidence having been furnished to the 
War Department that the name of this soldier was ‘“‘Dennis F. Guthrie,’’ his 
name was changed upon the records of the Department on May 1, 1916, from 
“John F. Callahan’’ to ‘Dennis F. Guthrie’; that Private Guthrie was recalled 
to active duty with the Army on July 11, 1917, but was released from such active 
duty on August 4, 1917, for the reason that he was the sole support of his dependent 
mother; that on September 14, 1942, he enlisted as a private in the Army of the 
United States and was assigned Army Serial No. 11,089,090; and that he served 
until October 16, 1945, when he was honorably discharged from the Army in the 
grade of staff sergeant, such discharge being occasioned by reason of general 
demobilization. 

On August 16, 1915, Pvt. John F. Callahan [Dennis F. Guthrie] was serving 
as a member of Troop F, 6th Cavalry, United States Army, at Texas City, Tex. 
On that date there occurred in Texas City and nearby areas a great storm and 
flood known as the Galveston flood, which made it necessary for Troop F to sud- 
denly abandon its campsite, which was done according to military orders. When 
this unit returned to said campsite the next day it was found that most of the 
personal possessions belonging to the soldiers had been destroyed by the storm 
and flood. 

On September 5, 1915, Private Callahan [Guthrie] executed and filed a claim 
with the Army, in the amount of $111.05, under the provisions of the act of March 
3, 1885 (23 Stat. 350), for damages on account of the loss of his personal property 
in said storm and flood. A board of officers appointed by the commanding 
general, 2d Cavalry Division, found that Private Callahan had sustained a loss 
of personal property in the amount of $101.30 while in the performance of his 
duty. Thereafter the claim was transmitted to the Office of the Auditor for the 
War Department. When that Office was abolished and the General Accounting 
Office assumed its functions the claim was transmitted to the General Accounting 
Office. The Department of the Army has been advised by the General Accounting 
Office that this claim is still on file in that office and that it has never been paid 
for the reason that the regulations in effect at the time said claim was received 
in that Office required that it be reaffirmed in writing by the claimant before it 
could be paid and that the claim was never so reaffirmed. The act of March 3, 
1885, supra, under which the claim of this soldier was filed, was specifically 
repealed by the Military Personnel Claims Act of 1945 (59 Stat. 225; 31 U.S. C. 
222c), which, as amended, provides that no claim arising prior to December 7, 
1939, shall be paid thereunder. There is no other statute or appropriation avail- 
able to the Department of the Army under which Mr. Guthrie may now be reim- 
bursed on account of the loss of his personal property. 

It is the view of the Department of the Army that Mr. Guthrie is equitably 
entitled to receive the sum of $101.30 in settlement of his claim against the United 
States for the loss of his personal property while he was in the performance of 
his duty as a soldier. The Department, accordingly, has no objection to the 
enactment of this bill. 

Inasmuch as this Department has been requested to expedite the submission 
of a report on this bill to your committee, this report is transmitted to you without 
advice from the Bureau of the Budget as to whether there is any objection to its 
submission to the Congress. 

Sincerely yours, Rospert T. STEVENS, 
Secretary of the Army. 
O 
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830 Congress (| HOUSE OF REPRESENTATIVES § RepPor 
Ist Session \ } No. 928 


CURTIS W. STRONG 


Jury 24, 1953.—Committed to the Committee of the Whole House ¢ 
to be printed 


l 


Mr. Roptno, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 37: 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3725) for the relief of Curtis W. Strong, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out the figures ‘£30,000’, and insert ‘'4,607”, 
At the end of the bill add: 


Provided, That no part of the amount appropriated in this Act in excess of 10 
| 


per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000 

The purpose of the proposed legislation is to pay to Curtis W 
Strong $4,607 to indemnify him for losses incurred because of an 
operation performed on June 10, 1918, at the United States Army 
field hospital, at Toul, France, in which two rubber drainage tubes 
were permitted to remain in his left chest. This operation was per- 
formed because of a wound sustained in action on June 5, 1918, in 
Belleau Wood, France. The bill states that as a result of this error 
on the part of the Army doctors, Curtis W. Strong was unable to 
work as a letter carrier between May 29, 1944, and June 1, 1951, and 
that the sum specified shall be in full settlement of all claims, due to 
extreme physical and mental suffering and to loss of pay, loss of pay 
advancements, and loss of retirement credits due to the negligence of 
the United States Army doctors, 
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CURTIS W. STRONG 


STATEMENT OF FACTS 


Letter from John C. Ransmeier, M. D., of 1801 K Street 
Washington, D. C., to Jerome J. Keating, vice president of Nai 
Association of Letter Carriers, Washington, D. C., dated Jun 
1953, gives in detail the history of Mr. Strong’s claim. Various 
documents give detailed information as to the backeround fi 
claim. 

After careful consideration and much discussion, the subcom: 
recommended that favorable consideration be civen this clain 
reducing the sum to be paid Mr. Strong from $30,000 to $4,607 
ficure, as Is evident from evidence attached hereto and made a 
of this report, represents the actual pay loss for the period of 
ployment. 


Joun C, Ransmeier, M. D 
Washington 6, D. C., June 
Mr. Jerome J. KEATING, 
National Association of Letter Carriers, 
Washington 1, D. C 

Drar Mr. Keatina: As you requested, I have prepared the following n 
summary of the case of Mr. Curtis W. Strong. 

While serving with the 18th Company, 5th Regiment, United States M 
at Belleau Wood, France, on June 5, 1918, Mr. Strong was wounded in act 
a shell fragment which struck him in the left chest, penetrating into the | 
cavity and damaging the ribs and left shoulder blade. He was ta 
wound dressed at 10:30 p. m., and he was then transferred to evacuation | 
No. 8 at Juilly, Seine et Marne, ALF. According to available records he ren 
there until evacuated to American Red Cross hospital No. 1 on July 16. H 
transferred to base hospital No. 24 on July 21. On September 4 he was n 
to base hospital No. 8, from which he was sent on September 12 to the tra: 
U.S. S. Te nadores. 

The records available include no notes as to medical or surgical treat 
received in France Mr. Strong states that about June 10 he had re: 
sufficiently for an operation. He says that a shell fragment about three-fo 
inch in diameter had lodged in his left side, and an infection had developed ji 
pleural cavity. An incision 8 inches long was made to drain the infection 
pleural cavity, which is called an empyema. According to Mr. Strong, 
rubber tubes were used to drain the pus from the empyema cavity, which it 
the practice at that time to treat by irrigation and drainage, allowing the ca 
to obliterate itself gradually from the inside outward. As he slowly recov 
Mr. Strong became ambulatory. The wound was covered with dry dressings 
the drainage tubes. Somewhere along the chain of evacuation, two of the 
must have slipped into the chest cavity, because the first note made on Sept 
13 on the U. 8. 8S. Tenadores refers to only one tube, which was cleansed 
reinserted a number of times during the voyage home. 

From the ship Mr. Strong was transferred to the naval hospital at Ham, 
Roads, Va., on September 27, 1918. Shell fragment was shown by X-ray t 
still present in his chest. It was also found that there was a communica 
between the pleural cavity and a bronchus (bronchopleural fistula), since irrigat 
of the chest cavity with a cleansing solution produced paroxysms of coug! 
Mr. Strong continued to gain strength, but the wound drained until ne 
January 20, 1919, when he was transferred to the naval hospital, Charles 
8S. C. There it was noted that the scar had sealed over the wound, and 
Strong appeared to be in good condition. On February 7, 1919, he was dischar 
to duty, and on March 27, 1919, he was discharged from the service at Charles 
8. C., navy yard, with a notation of ‘disability 10 percent or over’ on his re 
Through the Veterans’ Administration he received monthly compensation | 
ments for partial disability (43 percent, or $43 monthly). 

Mr. Strong entered the employ of the United States Post Office Depart 
at Philadelphia, Pa., on July 1, 1924, as a letter carrier. He was appare! 
well until 1934 when he began to have a hacking cough productive of sput 
In 1935 he asked for reexamination by the Veterans’ Administration, but 
refused on the basis that ‘‘the evidence of record makes it unlikely that 5 
disability which is classified as permanent in character is becoming progressi\ 
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CURTIS W. STRONG 


He was advised that consideration would be given to his request if he 
1 medical evidence, but when this was done in September 1936 the data 
ted were not deemed to “indicate a sufficient material change in your cor 
to warrant involving the Government in the expense of 

igust 1936 a request from Mr. Strong for hospital 

ed. 

cough became gradually but steadily worse. Mr. Strong lost sleep, his 

te fell off, and his weight dropped to about 135 pounds He was at last 

1 by the Veterans’ Administration for a general examination, and was 

ted December 3, 1942, to the United States naval hosp tal in Pt iladelp! a 

is discharged February 5, 1943, without any medication or operation. His 

ty rating was increased to 70 percent, or $70 monthly 

Strong’s condition continued to get slowly worse The amount of sputum 

ised until it ranged from a cup to a pint daily, and became foul smelling. 
suughed constantly, day and night His weight declined to 129 pounds, and 
alth deteriorated to the point that he was unable to wor! 

allv, on June 1, 1944, he was readmitted to the United States Naval Hospital 

ladelphia. There on July 10, 1944, an operation was performed by G. E. 
skog, lieutenant commander Medical Corps, United States Naval Reserve 

sion was made in the old scar, and a portion of the ninth rib was removed 

pleural membrane was found to be chronically infected and tremendously 
ened A collection of thick, foul-snelling pus Was present Two old black 
er tubes about 6 inches long were found and renoved. The eighth rib was 
iway, and the wound packed Mr. Strong did well after the first operation, 
ugh and sputum immediately decreasing greatly However, a large bron- 
eural fistula was noted Doubtless he had beer coughing up pus from the 
ic enpyena cavity for years. 

August 3, 1944, a second operation was performed by Dr. Lindskog The 
over the empyema pocket were chipped away until the cavity was completels 
sed 4 skin flap was made and sutured to the inside of the pocket in an 
rt to obliterate the empty space. The wound healed and Mr. Strong recovered 

y, although the bronchopleural fistula remained open 
vo further operations were required. These were performed at the VA 
pital, San Fernando, Calif. The rib margins were growing back and pre- 
ng collaps of the cavity. On October 1, 1945, the regenerating rib margins 
cut away by J. B. Chandler, major, Medical Corps, so that the surrounding 
ie could fall inwards and compress the cavity. On October 22, 1945, the 
e incision was reopened by Dr. Frank 8. Dolley. The lower third of the 
shoulder blade was removed, together with long seetions of the eighth, 
nth, and sixth ribs overhanging the infected pocket The bronchopleural 
ila was found and sutured closed. The pocket was obliterated by packing 
vith some of the intercostal muscles taken from between the ribs which were 
ved, so that no free space remained. 
Following this last operation, Mr. Strong made an excellent recovery His 
igh and sputum disappeared. After having been totally disabled from June 
1944, when he entered the United States Naval Hospital in Philadelphia for 
first operation, he regained his strength, his weight increased to 180 pounds 
and he resumed his work as a letter carrier in Philadelphia on June 1, 1951. 
Phere is no question that the chronic illness which Mr. Strong suffered, beginning 
1934 and eventually necessitating four major operstions, was the direct result 
his old World Wer I wound. The rubber tubes which evidently worked down 
ugh the wound into the chest cavity doubtless served as irritating foreign 
lies, perpetuating the chronic, low-grade infection. Instead of forming an 
cess which would call attention to itsel’ by pain, fever, redness, and swelling, 
which might even rupture through the chest wall to the outside, the pus drained 
ough the bronchopleural fistula and was coughed up. There w no chanee for 
bronchopleural fistula to close while the infection persisted, and the infection 
could not be overcome while the rubber tubes remained present 
The bronechopleur®l fistula was noted at the Naval Hospital, Hampton Road 
rginia, in September 1918, but at that time it was nct the practice to attempt 
rgical closure. Without the new drugs and improvements in operative 
esthetic technique which have since become available, the risk was too great 
ir was it feasible at that time to enter the chest for removal of a shell fragmen 
an elective procedure, especi lly if the patient appeared to b> doing reasonably 
ll. The rubber tubes did net cast 2 shadow on X-ray, and their presence was 
t suspected until they were found at opergtion July 10, 1944. Once the tubes 
re removed there was immediate improvement, but three additional operations 
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nfeeted tissue, collapse the pus poc ket, and ek 


JOHN C, RANSMEIER 


NATIONAL ASSOCIATION OF LETTER CARRIER 
Washington 1, D. C., July 1 
GAR A. JONAS 
ot Pep éesentatives 
Wasi ngton 5. D. ¢ 


+ 


Dear CONGRESSMAN JONAS: In connection with 
wish to submit the following schedule of compensation payn 
the Veterans’ Administration by Mr. Curtis W. Strong, according to his re 
for the injury and permanent disability he sustained during World War I 


served that the compensation received by Mr. Stro 
lv inadequate for the permanent injury that he sustained, as well as 


} 


long vears of agony and suffering he was compelled to go through. 


Hoping that this will be helpful to you, and with best wishes, I am 


Sincerely, 
JEROME J. KEATING, 


| ice Pres de 


NATIONAL ASSOCIATION OF LETTER CARRIERS, 
Wa hington :. dD : July 14, 19 


Hon. Epaar A. JONAs, 
Ilo ise of Re prese ntative 
Washington 25, D. C 

DEAR CONGRESSMAN JONAS: Attached is a brief recapitulation of the differ 
between salary and the civil-service annuity and veterans’ compensation fo1 
Curtis W. Strong during the period of his foreed retirement. 

The first column indicates the salary he would have received if he had not be 
forced to retire because of his war injury The second column ecarries the « 
service annuity he received; and the third column is his veterans’ compensat 
The fourth column represents the difference between the amount of money 
would have received as salary, and the amount of money he did receive. Th 
difference for these years amounts to $4,607. 


\ 


Sincerely 9 


JEROME J. Keatine, Vice President 





STRONG 


\RTMENT OF THE ARMY, 
EMANUEL CELLER, 
l man, Committee on the a 


Ho 


rk Mr. CeELLER: Reference 


82d Congress, a bill for the re 
} 


ill 
bill provides as follows: 


it the Secretary of the Treasury 


e merits of the 


} 


oney in the Treasury not otherwi 
ifficient, not to exeeed $20,000, to ind 
neurred because of an operation performed « 
Army Field Hospital, at Toul, Fre ee 
ermitted to remain in the lef hest of Curtis W 
rmed because of a wound sustained in action on June 5, 1918 
France. Asa result of this error on the part of the Army doctors, ¢ 
Strong Was unable to work as a letter carrier between May 29, 1944, and June 
51. The payment of the sum specified heretofore shall be in full settlement 
claims because of loss of pay and loss of pay advancements due to the 
yence of the United States Army doctors.” 
records of the Department of the Army show that Curtis Wade Strong 
rred to in H. R. 7267 as “Curtis W. Strong’’) was born on March 3, 1893 
imbus, Ga. He was accepted for enlistment in the United States Marine 
son July 14, 1917, at the Marine Corps Recruiting Station in St. Louis, Mo 
as formally enlisted as a private in the Marine Corps on July 21, 1917, at 
rine Barracks, Port Roval, S. C., for the period of the then existing ar 
December 8, 1917, he was sent to France for service with the A 
litionary Forces, and he served with the United States Army in Fra 
December 31, 1917, until June 4, 1918, when he was severely wounded 
appears that this marine was hospitalized in a French hospi } 
‘e, for acute bronchitis and mumps from March 17, 1918, 
he was returned to duty. On June 4, 1918, he was s 
ipnel in and about his left shoulder ar ' | 
able to the Department of the Army concerning the i 
those furnished by the Department s av \ which 
$+, 1918 1030: Strong, Curtis W 1723’ privat« mari 
Regiment Shrapnel wound left shoulder Dressing 
on, PhM3e, USN 
», 1918: Strong, C. W., 5th Marines, AEF, June 5, 1918, we 
ation unknown K In line of duty receive n action against 
administered, transferred to hospital June : 18 Robert 
surgeon, USNR, transferred-as patie: 
Division. 
16, 1918: Evacuation Hospital No. 8, Juilly, Seine et Marne, AEI acuated 
American Red Cross Hospital No. 2 or 3 
20, 1918: American Red Cross Hospital No. 1; transferred to Base Hospital 
; 


28, 1918: Base Hospital 24 (Disability Boar 
sent to BHS, Savenay, France, “Chronic emy 
penetrating I. A. June 4, 1918” 
‘mber 3, 1918: Base Hospital No 
following GSW 
Base Hospital 8 
\ nsport) per authorit 
istory of ¢ tis W. Strong 
Tena lores shows that he w 
has been operated on, and that the wow 


age tube at the time he was tr ri 


was coming from the wound; an t draina 
serted each day from September 15, 1928, to Sept 


hich time he was transferred to the United 


States 
is, Va. 
‘he records of the United States naval hospital at Hamptor 


ving notations concerning Private Strong: 





CURTIS W. STRONG 


November 22, 1918: Improving 

November 29, 1918: Improving 

December 6, 1918: Draining 

December 13, 1918: Draining 

December 20, 1918: Draining. 

December 27, 1918: Draining 

January 10, 1919: Wound still draining but is improving 

January 20, 1919: Wound no longer draining—and is nearly healed Tra 
this date to naval hospital at Charleston, S. C 


The records of the United States naval hospital at Charleston, 8. ¢ 


the following notations concerning Private Strong: 


January 20, 1919: Diagnosis. Examination shows scar on left chest which 
ently has sealed over wound, and left patient in good condition. Patir 
plains of no distress and is apparently able to perform his duties. 

February 7, 1919: Patient discharged this date to duty. 

It appears that Private Strong was honorably discharged from the 
States Marine Corps at Quantico, Va., on March 24, 1919. 

The Veterans’ Administration in a letter to the Department of the 
dated May 19, 1952, concerning this veteran, stated, in pertinent part, as f 
‘“* * * The above-named veteran [Curtis W. Strong] filed a claim w 
Administration for a chest condition. His claim is presently rated as 10 
cent disabling and he receives monthly benefits in the amount of $159 

“The information contained in the veteran’s claim folder regarding the 
and nature of the veteran’s disability is as follows: 

‘“(a) G.S. W. [gunshot wound] left chest retained foreign bodies (in eco 

“(b) Disability pulmonary and pleural fibrosis, left lung lobe bronchie 
directly due to and proximately the result of the above disability of service 
G. S. W. left chest retained foreign bodies.” 

The evidence in this case indicates that the operation performed on P: 
Strong by Army medical officers after he was wounded on June 4, 1918, a 
subsequent treatment in Army hospitals were in accord with accepted m« 
standards. It was necessary to insert one or more drainage tubes in the pa 
chest at the time he was operated on. The wound was still draining thro 
drainage tube when Private Strong was transferred from an Army hospital | 
Navy transport U.S. 8S. Tenadores on September 12, 1918. He was not ther: 
treated by Army medical officers or in Army hospitals. The medical r 
of Private Strong further shows that his wound was still draining as late as Ja 
10, 1919, approximately 4 months after he was last treated by Army mi 
officers. 

There has not been presented to the Department of the Army any fa 
circumstances tending to show any negligence on the part of any officer, a 
or employee of the United States in connection with the medical trea 
or hospitalization of Private Strong. 

In the light of the foregoing facts there is no proper basis for the granti 
the special relief proposed by H. R. 7267. Furthermore, the enactment o 
bill would constitute discriminatory legislation in that it would grant to 
claimant a special benefit not granted by general law to all other disabled vet 
in similar circumstances. The Department, therefore, recommends that 
bill be not favorably considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the subn 
of this report. 

Sincerely yours, 
FraNK Pace, Jr 
Secretary of the Arn 


STATEMENT OF HOSPITALIZATION seta 
May 15, 195 ‘ 
From: Veterans’ Administration Hospital, San Fernando, Calif. 
To: Mr. Jerome J. Keating, vice president, National Association of [et 
Carriers, 100 Indiana Avenue NW., Washington, D. C. 
Re: Strong, Curtis Wade.—Boulder City, Nev.; date of birth: March 3, 185 Certifie 
date of admission: July 10, 1945; date of disposition: November 24, 1! 
Summarized hereunder are certain data taken from the records of the veter: 
identified above. To avoid delay in furnishing the data this standardized f: 


Imm 
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in lieu of the many ar 

that you submitted 

L\OSis: 

De. 1. Fistula bronchial pleura, lef 

Dg. 2. Pleurisv, suppurative cl! 

De. 3. Sinus draining, left chest 

De. 4. Deformity P. O., left chest 

De. 5. Varicose veins, bilateral le 
s: Report of operations (2) : 

Information abstracted fror 

f Chief, Professional Services 


OPERATION RECORD 
rOBER 1, 1945 
done at ope ration 
ler general anesthesia, incision made about 8!5 inches long begi1 
rior axillary line angling down around to the anterior axillary lin 
rh to the draining sinus. The incision was deepened to the rib margins 


ng points ligated. The posterior ends of the regenerated ribs in the operative 


vere all removed back around to the transverse processes here was con- 
able falling-in of the posterior wall of the empyemal pocket. 
e skin and fascia were closed in lavers, using No. 1 chromic 
1uscle and dermal for the skin, all interrupted sutures 
Condition good Patient returned to the room Be ran 


a ? 
a fii, 


B. CHANDLER 
Operating Surgeon 
Major, Medical Corps 
be a true copy 
CRABLI 
Registrar, VA Hospital 


Authority Veterans’ 
{Strong, Curtis Wad 


OPERATION RECORD 
OcroBER 22, 1945 


as adore 


neision made 3 weeks previously when posterior rib sections were removed, 
opened rhe lower third of the scapula was excised: then long sections of 
eighth, seventh, and sixth ribs overhanging the empvemal pocket Che 
sstal muscles at the distal end of the wound were divided and retracted 
sially. The underlying thickened parietal pleura was divided. The empyemal 
et was exposed and a fistula revealed. ‘This fistula was just about on a level 
the sixth rib posteriorly. The immediately surrounding mesothelialized 
ies were thoroughly scarified, and with a series of double O chromic mattress 
res brochus was closed. The two intercostal muscles previously freed were 
fastened deep into the apex of this pocket by through and through chromic sutures. 
he lateral end and the tissue lining the lower edge of the empyema! pocket were 
away with a scalpel and. the space left continuously occulded with No. 1 
mic sutures closely placed until complete obliteration of this space had been 
plished. Sulfathiazole was scattered in the soft tissues. Overlying muscles 
| fascia were approximated by interrupted sutures of No. 1 chromic catgut 
ree soft-rubber drains were placed underneath the deep fascia and carried to the 
el of the upper wall of the obliterated empyemal pocket and brought out to the 
ver end of the wound. Skin closed with dermal sutures. 
Immediate postoperative condition: Fair. Started 9:21 a. m. Ended 11:50 


FRANK S. Dotury, M. D., 
Ope raling Surgeon. 
Certified to be a true copy. 
S. B. CRaB.LE, 
Registrar, VA Hospital, San Fernando, Calif 
Authority Veterans Administration for Forn 
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Post Orrice DEPARTMENT, 
OFFICE OF THE POSTMASTER GENERAI 
Sisk ¢ ap tase May 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 


House of Re presentatives. 
Dear Mr. CHarrMan: Reference is made to your request for a report on | 


17, a bill for the relief of Curtis W. Strong. 

This measure provides: ‘That the Secretary of the Treasury is authorized 
directed to pay, out of any money in the Treasury not otherwise appropria 
Curtis W. Strong, a sum sufficient, not to exceed $20,000, to indemnify said ¢ 
W. Strong for losses incurred because of an operation performed on June 10 
at the United States Army Field Hospital, at Toul, France, in which three 1 
drainage tubes were permitted to remain in the left chest of Curtis W. Str 
this operation being performed because of a wound sustained in action o1 
5, 1918, in Belleau Woods, France. As a result of this error on the part 
Army doctors, Curtis W. Strong was unable to work as a letter carrier bet 
May 29, 1944, and June 1, 1951. The payment of the sum specified heret 
shall be in full settlement of all claims because of loss of pay and loss of 
advancements due to the negligence of the United States Army doctors 

rhe records of this Department indicate at Mr. Strong was retired 
the position of letter carrier at Philadelphia, Pa., on January 31, 1945, be 
of disability, and that he was reinstated effective June 1, 1951. 

Because the departmental ree \rds contain no other information concerning 
facts in this case, this Departme t is una! ‘Ormmment upon the merits « 
legislation It is possible that ether th erans’ Administration or the 
Service Commission may have records | r 

The Bureau of the Budget has advised that t \ ule e no objec 
the presentation of this report to vour comunittes 

Sincerely vours, 
Mo DONALDSON, 


Postmaste (re? 


In Re Curris W. Srrona, Auausit 


records of the United States Marine Corps, United States i 
Commission, United States Post Office Department, United States Vet 
\dministration, United States War Department, United States Naval H 
Philadelphia, Pa., Veterans’ Administration Hospital at San Fernando, ( 
will definitely and emphatically certify and confirm every detail and statem« 
have made in this ‘‘Chronol gv,” concerning my request for redress fron 
United States Government, because of the unnecessary suffering, physi 
mentally, and monetarily, I was compelled to bear, because of my service- 
nected disability I received in the First World War 

Definite and concrete reasons why I am asking $30,000 redress from the I 
States Government, for the long years of agony and suffering I was compell 
bear, all because of Army doctors, Navy doctors, and nurses uncalled for, unn 
sary and unprovoked rank carelessne inefficient attention and positive 


I was a patient in their care from June 5, 1918, to February 5, 19 


wounded in action by shrapnel at Belleau Wood, France, with 
d States Marines, 5th Regiment, 18th Company, June 5, 1918, at 7:30 1 


(LEFT CHEST, FROM LEFT SIDE) 
CHRONOLOGY OF MY CASE FROM JUNE 5, 1918, TO NOW 


I received immediate attention at frontline by medical corpsman and cor 
a few moments after being wounded, as no infantry action was in progres 
time, only artillery duel, but the shelling was very heavy on both sides at the t 

The piece of shrapnel shell that hit me was about three-fourths of an 
nearly square, and I am positive it ricochetted from a tree and hit me and did 
come direct from the explosion of the German artillery shell, as it only went i 
my left side deep enough to break two ribs About 2 inches of those ribs be 
removed. I became unconscious in about 10 minutes, after being wound 
from loss of blood, while lving on stretcher waiting for ambulance. 





at 
ari 


Fi ane 


rapne | 
| n 
lie 
on 
is k 
mpvem 


eal d u 


sary to ¢ 


| weig 
1918 
(here 
Natu! 
ee Of b 
eld ho 
rapnel 
By Se 
And bel 
to board 
Arrivé 
Septemt 
side hac 
being Us 
Here 
ern 
Abou 
hospital 
nowe 
No 8 
pushing 
Boar¢ 
30 | wal 
The | 
‘ubber 


by tigh 


later 


The 
from $ 
more t 
ciose u 

[w 
Janua 
Febru: 
at the 


CURTIS W. STRONG 9 


ame conscious on June 10, 1918, in the field or evacuation hospital at Toul, 
50 miles from Belleau-Woods front about 10 a.m. The nurse in charge 
at that time, a Miss O’Toole, informed me I was too weak for operation 
arrival at that hospital the night of June 5, 1918, so 1 was unconscious 5 
and too weak for operation or until morning of June 10, 1918, to remove 
rapne A 
he metal from high-explosive shell lying in my side 5 days caused an abscess 
necessitated an incision 8 inches long, 1% inches wide, and about 1 inch 
leep, on my left side. 

fhis kind of an operation has to grow up from the inside out and becomes an 

mpvema ease because of the accumulation of pus until it is entirely growed or 

ealed up. Therefore, the use of three rubber tubes in the incision became neces- 
sary to drain the cavity of pus as it accumulated in my left side 

| weighed 165 pounds before I was wounded at Belleau-Woods, France, June 

1918. Age 24. 

lhere was no such thing as a blood transfusion in the First World War 

Naturally, I lost considerable weight and fast and because of the operation and 

if blood at front, loss of blood in ambulance, and a blood hemorrhage in the 
field hospital at Toul, France, before the original (first) operation to remove 
rapnel and abscess, so by the last of August 1918, 1 was down to 95 pounds 

By September 1, 1918, I was on my feet again and slowly gaining weight 
{nd being transferred to hospitals making my way to the west coast of France 
to board ship and return to the United States. 

Arrived at base No. 8 at Savanay, France, just outside of Brest, France, about 
September 11, 1918. At this time the 8 inch incision or operation on my left 
side had healed up 4 inches from the bottom and the 3 rubber tubes were still 
being used for drainage of the empyema. 

Here is the apex of my claim for indemnity and entire chronology of my case 

erning the Army doctors’ negligence 

{bout September 15, 1918, I received my last clean dressing at the base No. 8 
hospital at Savanay, France, three rubber drainage tubes were still in use Please 
note 

No safety pins were used nor adhesive tape to prevent tight dressing from 
pushing rubber tubes down and out of sight into cavity or incision. 

Boarded ship (American hospital ship) at Brest, France; I was able to wall 
.0 | walked on board ship, September 16, 1918. 

The first dressing on board the American hospital ship (please note) only one 

ibber drainage tube was found; the other two had been pushed down into cavity 
by tight bandage with nothing to prevent them from being pushed into cavity as 

was able to walk and move around on my feet at that time. 

My records at the United States Naval Hospital in Philadelphia, Pa., will show 
they were removed by chief surgeon, Dr. Lincog, July 10, 1944, exactly 26 vears 
later : 

[he American hospital ship I returned on landed at Newport News, Va., 
September 27, 1918 

So, | was registered at the United States Naval Base Hospital at Hampton 
Roads, Va., on that date as a wounded United States Marine returned from ac- 

nin France. 

[ have already stated that the incision had healed up 4 inches or halfway at 
that time and only the 1 rubber drainage tube was being used. So, it is very 
bvious, beyond any doubt or argument whatsoever that from what has trans- 
pired and the years and years of trouble those two tubes which remained in my 
chest 26 years caused me. No one did not probe the incision in my left side or at 
least thoroughly, or | would never have been compelled to suffer the long years 
i go through the terrible ordeals I have. 

Yes. An X-ray was made a short while after I arrived at the Hampton Roads 
Naval Base Hospital. But today an X-ray does not show rubber. 

The doctors who had charge of me at the Hampton Roads Naval Hospital 
from September 27, 1918, until about January 15, 1919, agreed that it required 
more time than they thought necessary for my side to fill out, stop draining, and 
close up. 

[ was transferred to the Naval Hospital at Charleston, S. C., sometime in 
January, 1919, and after 9 months of hospitalization or trom June 5, 1918 to 
February 5, 1919, I was discharged from hospital and returned to regular duty 
at the United States Marine Barracks at Charleston, S. C. 


H. Rept. 928, 88-1——2 
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Was honorably discharged from United States Marines because of de “pe 
mother, March 25, 1919. Entered United States Post Office De part 
Philadeiphia, Pa., July 1, 1924, as a letter carrier 

My weight was only 140 pounds at that time. 

The Army doctors, the Navy doctors, nor myself did not know that 
rubber drainage tubes were left in my left chest, even after they infected 
and developed a chronic condition, they could not get at the ‘“‘base of m 
disease.’ 

he chronic condition caused by the two rubber tubes infecting my ribs 
in 1934 in the fall, by a constant hacking cough and expectorating. My e 
would produce through my bronchials a yellow film that looked and ap; 
like ordinary film from a cold or grippe. By the winter of 1935, my col 
became more consistent and the film or empyema or pus from my left 
condition came up my bronchials in larger portions or to be precise, a teasp 
every time I coughed. 

Please note: I have an official letter from the Veterans’ Administration, 
May 4, 1935, in answer to a letter I wrote them, inquiring why I had not 
examined in over 5 years, at that time. 

Their letter reads: 

May 4, 19 

Dear Sir: Acknowledging your inquiry of April 24, 1935, you have not 
examined because the evidence of record makes it “unlike ly” that your disal 
which is classified as permanent in character is becoming progressively wors: 

You are informed that many such conditions remain more or less stati 
as to the degree of disablement. 

If, however, you feel that your service-connected disability has changed fo 
worse since you were last examined, consideration will be given to maki 
reexamination which you request upon receipt of medical evidence in suppo 
of your belief. 

This medical evidence must be a statement of a physician on his own letter 
head or in the form of an affidavit giving dates of observation or treatment and 
clinical findings relative to your service-connected disability of the chest 

Communications relative to this claim should bear your full name, presé 
address, and C191206. 

By direction. 

A. L. Jonnson, 
Adjudication Officer, Philadelphia, I 


The following is the answer I received from the Veterans’ Administra 
concerning a special physical examination made by Dr. Paul Wittman, thi 
9743 Landsdowne Avenue, Philadelphia, Pa.: 

SEPTEMBER 2, 193! 

Dear Str: The report concerning you by Dr. Paul Wittman, dated Aug 
19, 1936, has been studied but does not indicate a sufficient material chang 
your condition to warrant involving the Government in the expense of a reexa 
ination. 

Payment to you at $43 monthly for your service-connected chest condit 
will, therefore, be continued without change. 

Communications relative to your case should bear your full name, C191—20' 
and present address 

By direction. 

A. L. JOHNSON, 
Adjudication Office 


IT also have another letter from the Veterans’ Administration, dated Au 
17, 1906, which reads as follows: 
Auvaust 17, 1936 
Dear Srr: This is tc inform you that your recent application for hosp 
eare has been disapproved, inasmuch as examination and tests made revealed 
no disability requiring hospitalization at this time. 
Very truly yours, 
a Harpine, M. D., 
Liaison O ffice 
Please note: The two rubber drainage tubes were very definitely in my left 
chest at that time which caused my chronie condition and which was gradually 
growing worse eoch year, as I had no surgical attention after June 10, 1918, u 
the chronie condition finally stopped me on my job as a letter carrier here in { 
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lphia, Pa., post office after 21 years’ service, May 29 

\ospital here June 1, 1944, and tubes were removed. ; 

rom 1930 to 1942, 12 years, my service-connected disability rating remained 

rt. And I still insisted to the Veterans’ Administration th h thes 

1937, 1988, 1939, 1940, 194 

also chronic condition, but not until December 3, 1942, would the Veterans 
istration consent to give me a general examination. 

I was accepted at the Philadelphia Naval Hospital for examination here ir 
elphia, Pa., December 3, 1942. 

rely because my symptoms were similar to that of a TB pa 
a TB ward, well it took the TB doctors oniy a few days to seratch out this 
ion on the bottom of my hospitalization chart: ‘‘Possible TB.” 
ase note: I did request an operation the very first day I entered hospital, but 
rs would not give me a definite answer until they were ready to discharge me 
ll. They threw the whole book at me on the TB examination, even used the 
hoscope down my throat to look at my lungs with naked eye and made 
al X-rays, my lungs always showing “‘clear.”’ 


1 that my chest condition was definitely growing 


tient, they stuck 


ontinued to ask for an operation. 

this time my chronic condition was pulling me down. I weighed only 
pounds. The doctors definitely could not get at the base or cause of my 
tion. Because an X-ray today does not show rubber, and the rubber tubes 
definitely there in my left chest aggravating the infection of my ribs on left 


ell. They transferred me to surgical ward after about a week in TB ward 

ll asked for an operation, but the doctors seemed very indifferent and would 

sive me an answer. So, I remained in naval hospital the balance of December 
1942 and all of January 1943. 

One of the doctors in surgical ward asked me this question: “Strong, did anyone 

tell you you had TB?”” My answer was: “‘No. No one ever said I have TB 

{ 1 am telling you, I am not a TB.” 

| continued to ask for an operation, so they finally answered me about February 

1943, by saving: “Strong, we are not going to operate.” 

\nd was discharged February 5, 1943, without any medication or operation 

of course, my service-connected chest condition continued to grow worse 

i literally had me miserable for the next 16 months. 

The following letter will show the action the Veterans’ Administration took 

the general examination they gave me at the naval hospital here in Philadel- 

a, Pa., December 1942 and January 1943. 

Marca 12, 1943. 
JeAR Sir: Your compensation claim has been reviewed in connection with 
ospital report of February 16, 1943, and a determination made that your service- 
neurred chest condition has increased in severity. 

Therefore, your combined disabilities have now been rated as disabling to a 
legree of 70 percent under the 1933 schedule of disability ratings. 

In accordance with this action, your compensation award has been adjusted to 
grant you the sum of $70 monthly from December 3, 1942, subject to all prior 
payments. 

Communications relative to your claim should bear your full name, C—191-206 
and address. 

Very truly vours, 
A. L. JoHNson, 
Adjudication Office r, 


So, the only benefit I received for the 2 months’ hospitalization was the $27 per 


month more on my compensation. My service-incurred chest condition was 
definitely not improved or helped, as I say again: I did not receive any medication 
or operation to improve my chest condition. 

Yes. I definitely asked for an operation several times during those 2 months’ 
hospitalization. The naval doctors flatly refused to operate. It is very obvious 
the naval doctors were at last compelled to admit that my combined disabilities 
were increasing in severity or getting worse. 

Please note: Yet they flatly refused to operate after I requested an operation 
—to clean out my chest condition, or even do anything to help or improve my 
physical condition. 

Now I will show you how definitely and clearly the Veterans’ Administration 
were ‘dead wrong”’ when their doctors said in their letter to me of May 4, 1935. 
Their letter reads: 
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“May 4, 19 


‘DeaR Sir: Acknowledging your inquiry of April 24, 1935, why you hav 
been examined, because the evidence of record makes it unlikely that vo 
ability which is permanent in character is becoming progressively worse. 

‘You are informed that many such conditions remain more or less stationa: 
as to the degree of diablement. 

“If, however, you feel that your service-connected disability has changed f{ 
the worse since you were last examined, consideration will be given to ma 
the reexamination which you request upon receipt of medical evidence in su; 
of your belief.”’ 

Now it is very obvious the Veterans’ Administration admission by state 
in their letter to me of March 12, 1943, concerning my ‘general examinat 
at the Philadelphia Naval Hospital from December 3, 1942, to February 5, 1943 
that my service-connected chest condition has increased in severity disti 
defeats their former supposition in their letter to me dated May 4, 1935, it 
they say: 

“The evidence of record makes it unlikely that your disability which is 
manent in character is becoming progressively worse.”’ 

Because no person, myself, the doctors, the nurses, no, not any one at 
time even surmised or presumed that 2 of the 3 rubber drainage tubes used i 
side after I was wounded at Belleau Wood, France, June 5, 1918, had beer 
in my left chest Because even today, September 5, 1952, medical science 
not have a machine that will picture or show rubber in the human body Ay 
that is just the one reason | kept insisting upon an operation. But because 
doctors definitely could not find the cause or get at the base of mv condit 
they continued to refuse to operate. So, I was discharged from the Philadelp! 
Naval Hospital February 5, 1943, receiving no physical benefit whatsoever 
merely 27 percent increase in my disability rating and $27 per month mors 
compensation. 

I lost the whole 2 months, December 1942, and January 1943, from my job asa 
letter carrier on “‘sick-leave time.”’ I was not helped or benefited physicall 
any way Whatsoever; instead my chronic condition was growing gradually wor 

So. I returned to my job in the Philadelphia Post Office Department 
second week in February 1943, weighing only 135 pounds, with a 70 percent 
disability rating and a chronic condition which was growing worse every mont! 
This chronic condition by this time was definitely affecting my health by caus 
me to slowly lose weight and naturally I was getting weaker as I was losing 1 
strength the more weight I lost And I was terribly embarrassed anywhere | 
may be in public, for the simple reason—no healthy person can be at ease and « 
enjoy a normal person-to-person conversation with another person who has 
a terrible chronic condition that it causes the afflicted person to cough right 
the other person’s face before he hardly has time to turn nis face to one s 
Not only that, but every time I was compelled to cough by this time I had 
expectorate a tablespoon full of the film or empyema that came directly fr 
my infected ribs on left side. And any 10-year-old school child could look at t 
sputum and know there was something dangerously wrong with my body 

I could not enjoy a church service. I could not enjoy a movie or anything 
in public. For the simple reason: I knew I offended anyone I happened to 
near. Because when I coughed there was so much phlegm, of course some ge! 
flew in all directions from my mouth. I was compelled to cough so hard, bu 
did the best I knew how to be polite about my service-connected disabilit 
affliction, by saying, ‘““Excuse me, please.” 

But even among my fellow workers, my letter-carrier friends at my offi 
the William Penn Annex Post Office, Ninth and Market Streets in Philadelphia, 

Pa., they distinctly were beginning to shun me, to steer clear of me; none would 

even sit down in a chair beside me for a friendly conversation during lunch hi 

or rest period. That hurt me terribly because I knew exactly what was t! 

matter. Yet the Veterans’ Administration refused to operate and clean my 

chest out and rid me of this awful, miserable chronic condition. And I repeat 

over and over, I did request an operation from the first day I entered the naval 

hospital, December 3, 1942, and quite often during the 2 months ‘‘general ex- 
amination.’’ And the doctors at the naval hospital would never explain or sa) 

why ‘‘we are not going to operate.” Dur 

So, during the summer and fall of 1943, my chronic condition continued to soever 
slowly grow worse. [I still weighed only 135 pounds. By this time (fall of 1943) Dr. Br 
my hacking cough had become more incessant and, of course, my expectorating and of 
of phlegm larger in volume and had distinctly developed an offending odor. 
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by that time I was serious worried 
mdition had become “impasse a 
nuld even smell the te rrible odor mvsel 
1 before I fell asleep, and immediately 1 
work or otherwise, 
ise note: By February and March of 194 
I was com pelle ito cough and ¢ ypectorate 
$5 minutes Therefore, my rmal re 
night, and naturally 1 alt! 
24 hours. I has put a news} \ 
1. mn. there would be a p iddle of phlegn 
_ White, and dark, sometimes with som 
ter And, of co irse, the terrible odor 
and naturally more offending to any 
lefinitelv, there was only one answer in 
on my health had come to or arri ° 
lled to retire on total disability, return to 
to operate, or die within 2 years All because 
s, and nurses uncalled for, unnecessary, and unprovoke 
7 nt attention, and positive negliger c 
had a consultation with Mr Josep Thomas, my 
Post Office, Philadelphia, Pa., explainit gz ny 
yn I had made to ask for total disability retirem 
as said he felt sure they would grant me total disabili 
51 vears of age at this time ad served as a! 
ia post office 20 years at thi ie. The last 
ay 31, 1944, I made applica tion for disability reti 
post office. My application for retirement was 
mholed and I was informed it would remain pigeonh 
r of statement from mv 
at time fan showing why 
V ~ applicatio1 


before it could be ec 


ne 1, 1944, I applied to the 

al Hospital in Philadelphia 

ination requiring 2 months from my wor 
sal to operate, after I emphatically request 
a half dozen times during the 2 months’ 


xplaining te a Admini tr: 


every mk I t) 1Ontl 


‘ Pp} 

d to operate, and after 
tion were compelled to ad 

necreased in severity, as 

‘ase note Again | 
hospitalization, June 

‘if vou ref 

irs were noncommi V 
tes Naval Hospital in Philadelphis a.;a Di 

at time For the first 3 weeks I was a patient 
records, my pulse, my temperature, my heart 
ine of sputum, overnight and for 24 hours. The 

y left chest filled one 1 

p and sometimes 1% during the day 

During this 3 weeks’ pe ‘riod I did not receive any medical treat 
soever. And I continued to ask for an operation, at least e 
Dr. Bruce would only ask me how I was feeling on his daily rounc ds of 
and on the border of sarcasm as I continued to ask for an operation 


n my chronie condition in 
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it did not take me but the fourt 

and that I did want my side open 

the base or cause of my terrible « 

any one else dared question mv sta 
Mv chest condition is growing wor 


nt an operatior 


was serious about an operation beca 


ever that an operation was the only t! 


r benefit, or even get at the base or find out ¢ 

caused my chronic condition Because he, Dr. Bruee, took my 
with Dr. Linco lief surgeon at that time, and Dr. Lincog talks with n 
sonally about J) 2, 1944, and finally asks me this question, “Strong, 
really want us to ‘rate?”” My answer was, “Dr. Lincog, I have been | 
and practically praying for an operation for the past 2 years. I most e 
do mean business.’”” So Dr. Lineog replies, ‘‘O. K., we will see what 
about an operation for your chest condition.” 

July 10, 1944, the first of four major operations was made on my left che 
Dr. Lineog Please note: Two rubber drainage tubes about 445 inches lor 
removed from my left chest, that were permitte d to remain there from my s 
attention in 1918, exactly 26 vears previous. I was given ether for this ope 
Of course some of my infected ribs were removed also, but it required 3 mor 
operations to remove all infected ribs and part of my left shoulder blade 
bad flesh and pus orempyemsa So it was necessary for the doctors to kes 
side open from July 10, 1944, to October 29, 1945, or 15 months 
surgical attention until all infeeted ribs were removed. Please note 
cough and expectorate again after the 2 rubber tubes were removed fro 
chest 

Of course some empyema continued to accumulate, until all infected 


my infected 


left shoulder blade or that part that was infected were 
moved. But what pus or empyema accumulated in my left chest came out 
dressing until my chronie condition was completely cleaned out of my left 
the reason I was not compelled to cough and expectorate again. Please 1 
we ighe d only 129 pounds before the two rubber tubes were removed July i 
at the Naval Hospital, Philadelphia, Pa. Freed from that terrible hackir 
I began sleeping normal and eating like a horse, so, believe it or not, by 
of October 1944 my weight was 180 pounds And that is exactly what | 
at this moment, September 10, 1952, as I write this chronology 


The second operation on me to remove more infected ribs and that pa 


my left shoulder blade that was infected was made August 1, 1944, or 3 
after the first operation. I was not put to sleep for this operation, I was stra 
to the operating table and novocaine was used. I was on operating ta 
hour and 45 minutes for this operation and suffered more agony and pair 

I experienced in my entire life otherwise. As my side was already o} 
doctors’ attendants would dash the novocaine on the raw flesh when the 
would eall for more novocaine. That would burn my flesh the same as if a re 
branding iron was jammed against the raw flesh. I could hear the doctor eut 

my ribs (infected parts) with cutters, similar to a horticulturist pruning a tr 

A 10-day course of penicillin was used after each operation and I was o1 
feet again 5 days after each operation. From the very day those rubber t 
were removed from my left chest and my coughing and expectorating stoppe 
gained my strength so fast I was able to be discharged as an outpatient Noven 
7, 1944. As I have said before, they let my side remain open for further surg 
attention as they could not continue the four major operations in succession t 
were necessary to remove or eliminate all infected ribs, so I continued as a 
cutpatient until July 1, 1945. During this period from November 7, 1944 
July 1, 1945, I returned to hospitals 3 times a week for clean dressings for 
side only, no medication. 

My son, Robert C. Strong, was a member of United States Marines Air Fo: 
at that time, stationed at Marinmar, Calif. He asked me in his letters could | 
come out and visit him as he thought perhaps he might have to be called to 
to Japan. So I consulted Dr. Lincog, the surgeon who made the first two opera 
tions on me at the United States Naval Hospital in Philadelphia, Pa. Dr. Lin 
says, “I don’t see why you can’t, Strong; you seem to be getting around fine a 
gaining strength all the time.’”’ He also said, “Just be sure to stop at any Gover 
ment hospital on your way out every 2 or 3 days for clean dressings for your si 
and register as an outpatient at the nearest hospital as soon as yeu locate 
California.”’ It just happened that I had a brother, Ernest, in Pacoima, ni 
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at that time. So March 
rrother and my son who was 
alif., near San Diego. 
ation for disability retirem«e 
arrier, Was approve Apri 
I was Officially retired | 
uired only 1 week ir 
» stay in California 
miles out of San Fert 
for my chest operations ‘ 
o well by this time I hiked 
for my clean dressings 


( 


being able to hike 
had not affected n 
Administration hospitel 


surgeon. Dr. ¢ handler informed me a few 


as an outpatient my side would require further surgieal attenti 
Dr. Lineog, the surzeon in Philzdelphia who made the fir t 
ned me to that effect The clean dressings continued through 
ine 1945. Julv 1, 1945, Dr. Chandler accepted me in the sur 
Veterans’ Administration hospital near San Fernande, Calif I 
dressit IBS « Julv, August, and September 1945. October 1, 1‘ 
a, he third operation on me, this o 
f left shoulder blade 
»ber 21, 1945, Dr. Chandler performed the fourth and last the 4 major 
ions necessary to remove tubes, infeeted ribs, infeeted shoulder ble and 
rse the chronie condition from my left chest 
ain I received the 10-day course of penicillin and was on my Be a 
oper*tion. In fact by Halloween night of October 1945 I attended a Hal 
Party in the hos; — al theater auditorium and felt very good. Dr. Chandler 
he ins+rted a piece of plastic where my ribs were removed 
operation ae healed up October 29, 1945. Reeeived complete 
large as a patient at the Veterans’ Administration hospital near San Fernando 
November 1945. 
[vy normal weight at this time continued about 180 pounds and I really began 
ain strength and stamina now that I was completely free of that awful chronic 
lition. Why I settled in Boulder City, Nev. March 23, 1923, I was married 
first time to Miss Edith K. Fell, of Newark, Del We raised a family of 
ren, a fourth child died at the age of 6 months Edith died of cancer of 
ach December 16, 1939. My second marriage to Ducella Waterman Au: 
943, was the worst mistake of my life f Boston, Mass.). But it took me 
7% months to realize my serious misstep as I separated from her March 17, 
'4. While living with my brother in Pacoima, Calif., from Mareh 25, 1945 


ugh the spring and summer of 1946, I met my present wife who was Mrs 


lander 


e removing some 1 i ¢ ribs and 


ust 


rh 


Buckles, a widow. So now that I was free of that awful chr 


nic condition 
chest condition and on the road to complete recovery, I made up my mind t 
0 Nevada for a divorce from Ducella W aterman. So I arrived in 


) 
t sedilihen 
Nev., to establish my required 6 weeks’ citizenship before I could apply for 
ivoree, August 26, 1946. I received my divorcee from Ducelila Waterman, 
cember 11, 1946, at Las Vegas, Nev. 
The then Mrs. Elnora Buckles visited me in Boulder pene Nev., while my 
voree suit was proceeding and after I received my divorce papers. Mrs. Elnora 
ckles and I were married in Boulder City, Nev., March 22, 1947 Mrs. Elnora 
B Strong, having settied her estate in California, made the down payment on the 
yperty 608 Avenue JI, Boulder City, Nev., May 1, 1947. The definite reason 
ve decided to settle in Boulder City, Nev., is because Mrs. Strong has sinus and 
e climate there is excellent and especially for anyone afflicted with sinus. 
(nd I sincerely believe the dry hot summers I lived there from August 26, 1946, 
May 17, 1951, were very material and helpful in my recovery to pass a civil- 
service examination February 20, 1951, and March 28, 1951, and receive 


my 
instatement to my former position of letter carrier here in Philadelphia, Pa. 


‘reason I mention two dates concerning the civil-service physical examination 
is eat this (please note): Dr. John Roberts, of Boulder City, who was the examin- 


ing physician assigned by the Civil Service Commission, examined me February 
20, 1951, and distinctly told me in person after he finished that examination, 
O. K., Strong, you are ready to return to your former position of letter carrier.’’ 
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lhree wee passed and n \ . re ing . » I write the C 
} 


cal Board for ai 
February 20, 1951 I ws ‘ally sincere and anxious to be reins 
back to my d job as letter carrier I received an answer pro 

Chief of the Civil Service edical Board, saying, ‘‘We have no 


eport concerning your physical examination by Dr. John Roberts 


n evaluation of th \ al examination Dr. Robe 


a 
l 


‘ 
City, Nev., but we will be glad to send you an evaluation report as 
receive Dr. Roberts’ papers concerning your physical examination you 
made of you February 20, 1951.” Of course I was surprised and disapp 
o Limmediately go to Dr. John Roberts’ office and show him the letter I re 
from the Chief of the Medical Board of the Civil Service Commission, sa 
had not received any report concerning my physical examination 

Please note: Dr. John Roberts had to admit he had not mailed t! 
Washington he had made of my physical examination February 


informed me he would make another examination and report and ge 


to Washington. It was March 28, 1951, 5 weeks after I passed the fir 
tion, when Dr. Roberts made the second examination and mailed the 
Washington. So | actually passed the required civil-service physical exami 
twice, February 20, 1951, and March 28, 1951, to be reinstated on my 
position as letter carrier at William Penn Annex Post Office in Philadelph 
Please note: It is very obvious Dr. John Roberts of Boulder City, Nev 
sonally caused me to lose $350 in salary, by his own admitted lackadaisical ind 
ence and carelessness as he did not send the report of my physical examina 
Washington until after March 28, 1951, because I was reinstated on my f 
position of letter carrier and actually started back to work June 1, 1951 
alary upon reinstatement was $70 per week, so 5 weeks at $70 equals 
loss in my pay I suffered because of Dr. John Roberts’ inefficieney in att 
‘omptl to his bu 


isiness 
In fact the Civil Service Commission and the Post Office Department det 
delayed my reinstatement 5 or 6 months as | was trying to get a special 
service examination (physical) as far back as September 1950 
lhe Civil Service Commission would not consent or agree to give me a 
civil-service physical examination until I presented my case » Ho 
Walter S. Baring, Congressional Representative from Nevada, in February 
I told Congressman Baring in my first letter after explaining my case that | 
absolutely and definitely certain I was well and strong enough to pass the 1 
civil-service physical examination and return to my job. So 10 days a 
presented my case to the Honorable Walter 8. Baring, I received the requ 
papers from the Civil Service Commission for t! pecis h al examina 
February 20, 1951, and passed the examination 
Congressman Baring continued to press my case h the Civil Service Co 
and the Post Office Department, in Wash on hiladelphia 
ially received my reinstatement and started right back to work at the 
ce, William Penn Annex, Ninth and Market Streets, Philadelphia 
1951, where I was compelled to retire May 29, 1944, because of 
pereent service-connected disability I sustained w he United States Ma 
June 5, 1918 
When I retired May 29, 1944, there were only five grades of pay for the k 
carriers: Fifth grade or top grade was base pay $2,100 plus a $300 bonus 
$2,400 per vear. I was receiving top-grade pay with 21 years of service to 
credit May 29, 1944, when I was compelled to retire on total or 100-per 
disability for useful and efficient service. Of course I believed I would be 
stated at top-grade pay when I received my reinstatement and actually star 
back to work on my former position as letter carrier, especially right back in 
sande tly the same kind of work. Such was not the « . Beea 
7 vears I was retired on total disability the Post Office Depart 
he grades of pay from 6 grades to 11 grades and the ruling or law ¢ 
le-pay promotion reads, ‘‘The postal employee must be working t 
ade-pay promotion,’ and have 25 vea service or more to be elig 
for top-grade pay, which was $3,900 at the time I was reinstated June 1, | 
So as I had only 21 years’ service to my credit and I was not working the 7 5 
[ was on disability retirement, I was reinstated at $3,600 per year, $300 b: 
top-grade pay. 
e note this carefully: The very fact that I was top grade when I retir 
I have licked my disability the second time, passed the required civil-ser\ 
physical 2 times in February 1951, received my reinstatement and actually 
my work now more efficient and feel better than I have in 20 years, is proof alo 
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eyond any doubt or argument whatsoever that I never would have lost 


1ute from my job as a letter carrier, would now be receiving top-grade 
I would have 29 years of service to my credit as a letter carrier 
2214, had it not been for the Army doctors’ and Navy doctors’ rat 


ess, negligence, inefficieney, and thoughtlessness Because of this $300 


I will lose $700 in 4 vears before I am promoted to top-grade pay 
ywing is the actual amounts I lost in salary during the 7 vears’ period I was 
yn total disability: 


il salary loss in 7 years 
rade pay setback loss in 4 year 


Total loss in pay because of my service-connected disability 16, 210 


al amount of pain, agony, and suffering I sustained, bee: » Army doctors 
1 Navy doctors permitted 2 rubber draing u remain 1 ! ide 26 
rs after original operation to remove shrapnel at : 
e, after I was wounded June 5, 1918, at Belleau 
vears chronic condition, from 1934 to 1944 
le remaining open 15 months after first 


1 long years of convalescence to regain n 
irn to my former positio1 letter carrier 
iry in first 4 vears after I was reinstated 
g, through no fault of my own 
whom this chronology ‘coneern, I wish to draw specific attention 
entire military history so that anyone will comprehend, clearly, concisely, 
stakably, and emphatically, that: I was not pulled, hauled, or shoved 
rafted) into a uniform at no time in my life I enlisted in the First Missouri 
try Company B, at St. Louis, Mo., June 16, 1916 Mustered into Federal 
e June 25, 1916, served on Mexican border at Laredo, Tex., . , August, 
mustered out of Federal service Septern ber 25, 1916 alled I 
e March 25, 1917, 13 davs before the 1 States of 
vith Germany April 7, 1917 At 
er, Mrs. Hettie Strong, was depend 
ed. A soldicr’s pay at that time 
vanee for dependent Marents 
Company B of St. Louis, Mo., Infantry was sent immediately 
vhen mustered into Federal Service March 25, 1917 We were pu 
on the Chicago, Burlington & Quincy Railroad bridge runnit 
over the mississippi River to Missouri immediately So 
ral service with Missouri First Infantry Company B, doing 
jurlington & Quincey Railroad bridge at Alton, Ill 
declared war with Germany April 7, 1917 
that date my mother was in a h 
ing a bill to increase the soldier 
each dependant parent. So about Ay 
tain Larrimore, called me into his o 
mother’s situation; he knew she w: 
Federal service March 25, 1917 
I wanted to know that my mother 
April 20, 1917) Captain Larrimors 
attention badly at this time, so | 
{ should that bill in Congress pass and 
month and $15 allowance for a depende1 
where you please.’”’ I received my 
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Infantry Company B at Alton, IIL, April 2 
and President Wilson signed it in June 191 

Please note: I enlisted in the United States Marines at St. Louis, Mo., J 
1917, received my 3 months’ military training at Parris Island, S.C. Arr 
St. Nazaire, France, January 1, 1918, received 3 more months of French 
of warfare training at Damblain, France The United States Marines 
6th, and 13th Regiments (13th was replacements) took over Belleau-\W 
the Chateau-Thierry sector May 30, 1918 

Severely wounded in action June 5, 1918, by shrapnel 
it is very obvious I was a member of First Missouri Infantry, C 
B, of St. Louis, doing duty at Alton, Ill., when the United States declar 
against Germany, was honorably discharged, on account of dependent 
nd a short while later reenlisted in the United States Marines 

My parents and grandparents were very devout Methodists, so of e 
a devout Methodist I was converted at the age of 1 
t. Lukes Methodist Church in Columbus, Ga Since t 


1917. Congress passed tl 


>. 
a 
“# 


so 


was reare in the 


2 

hat time 
had explicit faith in God and never, not once, have | doubted our Creator 
and love to take care of me { emphatically never entertained the idea 
would be killed in action Even when | was wounded, the first thoug 
entered my mind was that precious little Sunday school hymn (my favorit 


Will Take Care of You 


1 
school of S 
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s3p CONGRESS ) HOUSE OF REPRESENTATIN ES § Report 


t Nession \ ' No. 929 


JOSEPH S. ALDRIDGE 


Committed to t 


Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4615 


Committee on the Judiciary, to whom was referred the bill 
1615) for the relief of Joseph S. Aldridge, having considered 
ime, report favorably thereon without amendment and recom- 
| that the bill do pass. 
he purpose of the proposed legislation is to pay Joseph S. Aldridge 
of Union, N. J., the sum of $250 in reimbursement of a like amount 
aid by him in settlement of a lawsuit brought against him as a result 
of an accident which occurred during the performance of his duties as 
ural carrier, at Union, N. J., on June 12, 1951. 


STATEMENT OF FACTS 


The history of this claim is set forth in detail in statement made by 
Mr. Aldridge, dated April 2, 1953, which, together with other perti- 
nent documents, is attached hereto and made a part of this report. 

The Post Office Department, in its report dated May 19, 1953, 
states that it has no objection to passage of the bill. 

(herefore, your committee, after careful consideration, concurs in 
the opinion of the Post Office Department, and recommends favor- 

le consideration of the bill. 

The report of the Post Office Department is as follows: 

OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., May 19, 1958. 
CHAUNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrRMAN: This will acknowledge your letter of April 17, requesting 
a report on H. R. 4615 for the relief of Joseph S. Aldridge 

Mr. Aldridge is a rural letter carrier at Union, N. J., and he was involved in 
an accident on June 12, 1951, with a car belonging to one Joseph A. Guadagno. 
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The facts are set forth in the attached copies of Mr. Aldridge’s affiday 
from the postmaster at Union, N. J. 

Mr. Guadagno might have filed a claim or brought suit against t} 
ment under the Federal Tort Claims Act but he elected to sue the carrier; 
and the case was settled at a pretrial conference for $250 which was p 




















carrier. \n assistant United States attorney was assigned as counse] 
Aldridge ( 
si this liab tv Was curred by the carrier while in the conduct of 
duties as an employee of this Department and under conditions y 
Government usually is required to a cept responsibility, the Depart 200 
mends that the pending bill for the relief of the carrier be accord 
consideration 
The Bureau of the Budget has advised that there would be no 
the submission of this report to the committee. 
sincerely v¢ s 
C. R. Hook, 
Acting Postmaster ( 
Unrrep States Post Orr 
Union, N. J., Septem! 
ASSISTANT POSTMASTER GENERAL, 
Post Office Departmert, B au of Facilities, Division of Vehicle S 
Vashington 25, D. ( ¢ 
My Dear Si Attaches Immo received by rural carrier Joseph § 
on September 9, 1952, is hereby forwarded to your attention with ar 
Government counsel be appointed in behalf of Joseph 8S. Aldridge 
Please be advised that on June 12, 1951, rural carrier Joseph 8. Al 
in the performance of his duties on Highway No. 29, Union, N. J 
operating his own private vehicle, a Plymouth two-door sedan travelit 
the left side of the highway ccntemplating a left turn at the first availa! A 
point For a distance of approximately 1450 vards before reaching 
turning point he held cut his left hand signaling traffic behind him, for a 
Upon reaching said turning point Mr. Aldridge was forced to come to a 
stop due to the raffic approa ‘hing on the opposite side of the traffic aisk 
stopping, the vehicle following Mr. Aldridge stopped also, then attempt: 
Mr. Aldridge on his right when he was struck by a third vehicle oper 
plaintiff Mr. Joseph A. Guadagno. 
No bodily injur was suffered by anvone. Mr. Aldridge’s car was not 
in any wav but the other two vehicles were damaged. Upon returnir 
office Mr. Aldridge reported the accident and was advised to make 
report of same to the local police headquarters. He did so in the af 
June 12, 1951, but was told that he was in no way responsible for tl cs 
and mn pcrt was necessary, consequently none was taken. 
Some time later Mr. Aldridge received a courtesy questionnaire fron 
sion cf Motor Vehicles at Trenton, N. J., seeking his version of t!] \ 
Mr. Aldridge completed same and returned it to Trenton, stating tha 
he was not directly responsible for the accident and that neither of the 
drivers had their vehicles under control 
Please be advised that at the time of the accident Mr. Aldridge had n« 
whatsoever 
Respe etfully vour 
JuLE A, DovuG.La 
Po 
STATE OF NEW JERSEY, 
County of Union: 
Joseph 8. Aldridge, first being duly sworn, deposes and says: s 
I have been employed for the past 19 vears as a rural delivery carrier ( 





Union, N. J., post offee and during that period I have been serving th« S| 


which requires travel cast over Highway 29, between Vauxball Road and |} 


boundary line lor a number of years I had a patron near the Hillsid 
ine Which required that I travel cast on Highway 29 to a turning point 1 
Hillside boundary line. Highway for the entire course of this trav: P 





two-lane highway with spaces for tvrning at approximately 1,000-foot it 4 
Some time ago the patron near the Hillside boundary line discontinued t« act 
mail from me and asa result I could turn on Highway 29 at a point approx 
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west of the Hillside boundary line. When I first started to turn 
oint there was no sign on the highway prohibiting turns Eventually 
was constructed reading ‘‘no turns,’’ but I continued to make the turn 
;. Shortly after the no-turn sign was erected, a motor-vehicle inspector 
ne not to make the turn and I therefor so advised the superintendent 
at Union, from which office my route emanates. 

12, 1951, I was traveling east on Highway 29 and when I approached 
ng point where the no-turn sign was erected, I put out my hand indicat- 
[ intended to turn left. I put my hand out when I was approximately 
from the turning point where the no-turn sign was erected. When I 
the turning point where the no-turn sign was erected, I came to a com- 
p. There was a car following me owned by a person whose name I 
know at present. This car came to a complete stop. I do not know 

ippened after that, but the operator of the second car. which came to 
e stop in back of mine, advised me that he noticed my hand out indicat- 
tended to stop and he therefor stopped and when he looked to his rear 
a third car approaching, which he knew could not stop, he pulled out 
ht, that is to the right of my car, in order to give the oncoming vehicle 
f space in which to stop. The third vehicle was owned and operated 
Joseph A. Guadagno of Freehold, N. J. In the meantime Guadagno 
veer to the right also and as a result he struck the rear or side of the 
car, pushing the second car into my rear and driving me partially into 
ig island, between the two lanes of the highway. There was a motor 
nspector at the scene of the accident, but I never heard anything further 
sult of the accident until recently when I received a summons from a 
Morristown, asking me to get in touch with him within a certain period 
it will be brought against me for payment of the damages to Guadagno’s 
thing was said about any damages to the second car. I carried no 
on my car at the time of this accident. 
igh there was no-turn sign on Highway 29 and after the accident I made 
this point, this action on my part was not responsible for the accident 
the driver in the second car came to a complete halt before any contact 
cars occurred. The driver of the third car is entirely responsible for 
lent because he did not have his car under control and was not in a posi- 
top before colliding with the second car. In the event I had a flat tire 
oint and the third car collided into the second car the third car operator 
ive been held entirely responsible for the accident, therefore, in view of 
that I was at a complete stop before the accident occurred, the driver 
rd car is responsible for this accident It was my impression that the 
e third car was aware of this fact because he did not say anything to 
the accident and it was over a year before he took any action at all, 
JoserH 8S. ALDRIDGE, 


nd sworn to before me, st-office inspector, on this 10th day of 
Elizabeth, N. J. 
J. Toy. 


norable CiirrorD P. Case, 
se of Representatives, Washington, D. ( 


Dear Mr. Case: Reference is made to our phone conversation of several 
igo relative to my desire for you to initiate a claim wit! » United States 
ment in my behalf, in the amount of $255. The amount stated, represents 


penses contracted in an unfortunate automobile accident by me, while in 


ployment of the post office at Union, N. J. Your kind indulgence is, 
re, respectfully requested and this matter is herewith submitted for your 
ration. 
Last September 9, 1952, I was the recipient of a summons, issued by the 
ior Court of New Jersey, action which had been instituted thereon by a Mr. 
eno. Mr. Guadagno had entered suit for $500 property damage and 
10 personal injury. This suit centered on an automobile accident that had 
rred the previous June 12, 1951, while I was operating my own vehicle in the 
mance of my official duties as a rural carrier, emanating from Union, N. J. 
in receipt of the above summons, an assignment of counsel was secured by the 
Office Department in conjunction with the United States attorney’s office 
at Newark, N. J. Assistant United States Attorney John R. Everitt graciously 
accepted to act as my counsel and representative 


a 
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Upon ascertainment of all the particulars in this case (kindly rea 
as submitted the Post Office Department dated September 9, 19 
Everitt endeavored to secure witnesses Unfortunately, I unable 
any Che advice that I had received, at the time of the accident fror 
( | n, N. J vas that I was not responsible or accountal 
concerning this mishap: consequently same had been forgotter 
It was the th ht of my counsel, Mr. Everitt, that inasmuch as th: 


his people and those occupying t 





























car), the « 1e¢ case be tried. His advice was 
1 settlem« ourt Mr. Everitt did stipulate 
ould | be glad to be my counsel and repr 
THrow ' it Vas very dubious as to ti 
view of t mo was definitely and irrevocably « 
in this de 
Cir ith a bleak outlook for the futur 
i 1 idvice of co | ynty however, to my own perso 
tior | te! f the settlement were to he based on the di 
Mr. |} ri 
[ Dor T ) I A rT i 1 ul of ff rt and perseverance CO 
finally eff t with the plaintiff, in the amount of 
It is now 1 tu, Mr. Case at I humbly turn, for possible relief ar 
ad in this instances It was a certainty that at the time of the accid 
i t 1 nal i ry, notwithstanding the contrary expo 
p iff \iy automobile was at a stop, hand signals had bee 
plenty of time to spare \fter all, Mr. Case, I had been doing this for 1 
as thoroughly familiar with the surroundings and traffic situati 
p on! ypointed round 
Kindly re for a moment, Mr. Case, after many years of diligent a 
service hich had been performed with expediency and enthusiasm, I f Q 
due to the | k of witnesses, I must bear the burden of a $255 loss \ ti 
” wholly disadvantage when vou consider the remuneration received for t 
rendered. ‘ 
li une is tl vill, howe r ‘ase inasmu ; 
overage 4 obtained in spite of the pre ling costs 
Upon your own conclusions and experiences, Mr. Case, is it at all pos P 
the United Stat Claims Office would act favorably in this matter? 
Kind 1 enclosed, all copies of pertinent correspor dence econ 
idled a 1 perplexing affai It idditior Mr Everitt of the Unite 
attor s offic it Newark, N. J is s ‘erely offered to cooperat« 
ny rther inf ition as iv b eeded 
It is c regret that I must trouble vou at this time \ 
pended i v behalf for t ssible relief and considera W 
eari i\ ] ( ‘ 
Yo i uslvy awa 
Wi t rac il I ira i i 
Vay . 
JosErpH 8S. A 
) OF THE UNITED STATI ATTORNEY 
For THE District or New JE! 
\ ae: ery. ae 
te: ¢ i / 
NI R. W1 
S \ P. a) 
l ) \ J 
I r M BR: | sed rewith is a reé in the abo 





GROVER C. RICHMAN, Jr 
United States Att 
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Greeting 
for and in consideration 
hand 


hom these presents shall come or may concern, 

w Ye, That Frank E. Connery and Mary Connery, 
sum of $250 lawful money of the United States of America, to them in 
y Joseph 8 Aldridge the receipt whereof is hereby acknowledged, have 
|, released and forever discharged, and by these presents do, for themselves, 
heirs, executors, administrators and assigns, remise, release and forever 
urge the said Joseph 8S. Aldridge, his heirs, istrators and 
of and from all, and all manner of action and actions and causes of 
of money, acco its, reckonings, bonds, bills, 

agreements, promises, variances, 
lemands wl 


executors, admin 


, cause 


suits, debts, dues, sums 
es, covenants, contracts, controversies, 


es, damages, judgments, extents, executions, claims and 
, in law or in equity, which against him ever had, now have or which their 
xecutors or administrators, hereafter can, shall, or may have for, upon or 
ison of any matter, cause or thing whatsoever from the beginning of the 


to the day of the date of these presents. 

e particularly of and from all claim for property damage and personal 

and losses and expenses existing in favor of us and either of us, sustained 

ine 12, 1951, in a collision between the automobile of Frank E. Connery, 
No. 29, 


rsigned and the automobile of one, Joseph Guadagno on Highway 
negligent operation of the automo- 


1 


N.J., as to which it is alleged that the n 
and by the said Joseph S. Aldridge in the vicinity of said collision was a 
tributory factor thereto. 
Witness Whereof, we have hereunto set our hands and seals 
in the year One Thousand Nine Hundred and Three 
FRANK E. Connery, L. S. 


Mary Connery, L. S 


1, sealed and delivered in the presence of: 
KATHLEEN D. GorGas. 


( 
or New JERSEY, 
County of Passaic, ss: 
it remembered, That on this 14th day of March in the year One Thousand 
Hundred and Fifty-Three before me, the subscriber, a notary public of New 
rv wl Oo, I am sat- 


Connery and Mary Cor 


, personally appeared Frank E. : 
i thereupon they 


are the grantors mentioned in the within instrument 


owledged that, they signed, sealed and delivered the same as their act and 


1, for the uses and purposes therein expressed. 


AL] KATHLEEN GORGAS, 
Notary Public of New Jersey. 


ommission expires January 14, 1958. 
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Ist Session 


No. 930 


LEON H. CALLAWAY AND OTHERS 


Jury 24, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciarv submitted 
the following 


REPORT 
[To accompany H. R. 5616] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5616) for the relief of Leon H. Callaway and others, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

This proposed legislation was transmitted to the Speaker of the 
House of Representatives by the Department of the Navy and referred 
to this committee for consrderation. After careful consideration the 
committee recommends favorable consideration of the bill. The 
letter from the Department of the Navy is as follows: 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, May 28, 1958. 
Hon. JoserpH W. Martin, Jr., 
Speaker of the House of Representatives, Washington 25, D. C. 


My_Dear. Mr. Speaker: There is enclosed a draft of proposed bill for the 
relief of Leon H. Callaway, Irwin F. Hall, Sylvester T. Harlin, Robert B. How, 
and Edward 8. Waldron. 

This proposal has been approved by the Bureau of the Budget. The Depart- 
ment of the Navy recommends that it be enacted by Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this measure is to relieve the retired naval officers named 
therein of liability to repay to the United States certain sums of money determined 
to have been paid them for certain specific periods as retired pay, in violation of 
the provisions of the so-called dual-compensation law. 

The facts and dates concerning the case of one of these officers, Irwin F. Hall, 
Chief Machinist, United States Navy (retired), are set out below, as representative 
of all of these cases. Each of the individuals named in the bill is in substantially 
the same plight as Hall, and each case has similar equities, although the sums of 
money involved vary considerably. “ 

Mr. Hall, after completion of about 25 years’ active duty in the Navy was, on 
July 2, 1946, transferred to the Fleet Reserve in the enlisted rate of chief ma- 
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chinist’s mate. On.June 1, 1950, he was placed on the retired list by reas 
physical disability, and on April 5, 1951, it was determined, pursuant to s 
10 of the act of July 24, 1941 (55 Stat. 605), as amended by subsection 8 (a) of 
the act of February 21, 1946 (60 Stat. 28), that the highest grade and rank jy 
which he served satisfactorily in a temporary appointment during World War J] 
was the commissioned warrant rank of chief machinist. Accordingly, he wa 
that day, April 5, 1951, advanced to chief machinist, retroactively effectiv: 

the date of retirement, and he was so notified. 

Up to this point, the plight of Mr. Hall and the others here concerned is simila; 
to the set of facts which prompted introduction of 58. 3059 of the 82d Congress 
a bill for the relief of Harold 8. Waller. Waller, and those situated like 
had been retroactively advanced to commissioned rank. They, like Mr. | 
having been employees of the Federal Government during the time and earning 
from civilian employment and retired pay as an officer a total in excess of $3,000) 
per year, were then subject to checkage of their retired pay as a result of 
operation of the dual compensation law, section 212 of the act of June 30, 1932 
(47 Stat. 406). The Comptroller General held in the case of Mr. Waller (C 
Gen. B—108117 of May 29, 1952) that the retired pay which was received f 
period prior to the date of notice of advancement on the retired list to 
missioned warrant officer rank was actually paid to the recipient as an en! { 
man and that the payments were legal and proper when made. Hence it was 
further held that the recipient acquired a vested right to the payments received 
prior to notice of advancement and that the retroactive advancement could 
legally subject him, retroactively, to the provisions of the dual-compensa 
law, so as to divest him of his vested right to the retired pay as an enlisted | 
during the period prior to notice of advancement. 

The application of the foregoing holding of the Comptroller General to the 
of Mr. Hall relieved him of liability to repay any of his retired pay for the per 
from June 1, 1950, to April 5, 1951. 

At the time of the notification letter to Mr. Hall, April 5, 1951, the Depart 
of the Navy was interpreting section 511 of the Career Compensation Act as 
prohibiting persons in Mr. Hall’s category from drawing the pay of their off 
grade prior to completion of 30 years’ service, which in Mr. Hall’s case had 
occurred at that time. Subsequent to the date of the notification letter, however 
it was learned by the Department of the Navy that persons in Mr. Hall’s cate; 
were entitled to the pay of their officer grades from the effective date of their 
advancement thereto upon retirement, but computed under the laws in eff 
immediately prior to the enactment of the Career Compensation Act. The 
The Department of the Navy, however, through an unfortunate and n 
regretted error, did not at this time increase Mr. Hall’s retired pay to that of 
commissioned grade, nor was he notified of his entitlement to that increase 

Mr. Hall continued in the foregoing status until August 14, 1952, on 
date he resigned his civilian position under the Federal Government, on b: 
put on notice that he might be subject to checkage under the dual compensat 
provisions of law. He then discovered that for the period April 5, 1951, the d 
of his notification of advancement to commissioned rank, until August 14, 1952 
he was not entitled to his retired pay because his retired pay as a commission 
officer when combined with the compensation from his civilian position amou! 
to over $3,000 per year. 

It is to be especially noted that during the 16 months period, Mr. Hall, 
reliance on the notification letter from the Chief of Naval Personnel, believed 
was being paid retired pay on account of services as an enlisted man. Such pa) 
is not subject to the dual-compensation provisions. Further evidence of M1 
Hall’s good faith can be seen in his immediate resignation from his civil 
employment on receipt of notice. 

The case of another retired officer so situated, Chief Electrician Edward 8 
Waldron, United States Navy (retired), has been presented to the Comptroller 
General for decision. It was believed possible that the holding referred to abo 
(Comp. Gen. B-108117 of May 29, 1952) might be extended to the instant cas: 
The Comptroller General held, however (Comp. Gen. B—110540 of January 2 
- 1953), that after the issuance of the order advancing the claimant to his comn 
sioned rank, retired pay legally accrued to him in the rank to. which advanced 
and the fact that there was at the time a contra administrative view affords 
basis for concluding that the claimant was not. subject to the provisions of t! 
dual-compensation provisions of law from the date of the order advancing claima 
to the status of a commissioned officer. 


| 
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The Department of the Navy is of the opinion that to require repayment of 
sir retired pay for the period here in question, by these five retired officers, is 
There appears to be no question but that each of these five officers 

cepted these payments in complete good faith, in reliance on representations 
he Department of the Navy that they were so entitled. This Department 
series of circumstances which brought about this unfortunate situation 
nmends enactment of the legislation for the relief of these officers. 


COST AND BUDGET DATA 
nactment of this proposal would result in a cost to the Government of 
nceerely yours, 


JoHN F. FLOBERG, 
Assistant Secretary of the Navy for Air. 


O 
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DUNCAN M. CHALMERS AND CERTAIN OTHER PERSONS 


Committed to th ‘ommittee of the Whol 


Mr. Jonas of Illinois, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 
any H. R. 6196 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6196) for the relief of Duncan M. Chalmers and certain other 
persons, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 

This proposed legislation was transmitted to the Speaker of the 
House of Representatives and referred to this committee for con- 
sideration. After careful study the committee recommends favorable 
consideration of the bill. 

The letter from the Department of the Interior is as follows: 


DEPARTMENT OF THE [INTERIOR 
OFFICE OF HE SECRI 
Wasi nator ae. € 
JosepH W. Martin, J? 
Sveaker of the Hlo ise ot Re presentat . 
Washington, D. 
Dear Mr. SPEAKER: Transmitted herewith is a draft 
he relief of Duncan M. Chalmers and certain other persons 
I request that this proposed bill be referred to the appropriat 
deration, and I reeommend that it be enacted 
rhe proposed bill would reimburse certain employees of the Ur i : 

ertain hospital patients of the United States for the loss of their personal 

s in a fire at Bethel, Alaska, on November 21, 1950. These persons were 

bers of the staff or patients at the Bethel Hospital, an institution operated 

e Bureau of Indian Affairs for the medical treatment of Indians and other 

es in Alaska. The main hospital building and all attached buildings, food 
storage building, water tank house, oil storage building, laundry building, and a 
large quonset hut were completely destroyed. The warehouse and garage were 
also destroyed. All personnel concentrated their first efforts on the removal of 
patients from the main hospital building and the large quonset hut 3y the time 
the patients were removed, the building was so full of smoke and the fire had 
progressed so far that it was impossible to remove any material or equipment 
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~ 


Practically all personnel who had quarters in the building lost their clothing ang 
other personal belongings 
The immediate cause of the fire is unknown; there is, however, no evidence 


that there was negligence on the part of the prospective beneficiaries of the 
proposed bill 

Itemized lists of the personal property lost by the various claimants are not 
attached as they are very voluminous but will be made available upor est 
The rather substantial amount of some of the claims is explained by the fact that 


at isolated stations, such as Bethel, the stores are few and the varieties mer- 
chandise in the stores are very limited. Hence, it is necessary for employees 
at such stations to provide themselves with a supply of clothing and other items 
to meet their needs over an extended period of time. Many of the claimants haye 
appraised their lost personal property in amounts approximating its original cost 
even though some of the articles are not new. Such appraisals can, vever. 
be justified by reason of the increase in replacement cost resulting from inflat onary 
conditions in Alaska. Considering all the circumstances, the amounts of the 


claims appear to be reasonable and just. . 

Due to the virtually prohibitive rates for fire insurance at stations *h as 
Jethel, it is impracticable for individuals who are detailed to service at such 
stations to carry insurance on their personal effects. There is, of course, no 
legal obligation on the part of the Government to reimburse the employees at 
the Bethel Hospital for the value of their personal effects, even though these 
effects were destroyed in Government buildings where the employees were off- 
cially assigned quarters and where they were performing official duties ‘ever- 
theless, in view of the circumstances here outlined, I believe that it is equitable 
and proper to recommend that these employees should be reimburs« r the 


losses which they have sustained. Like considerations apply to the patients who 
lost clothing or other personal belongings in the fire. 





he total cost to the Government if the proposed bill were enacted ld be 
$24,709.63. 
The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of this proposed legislation to the Congress. 


Sincerelv yours, 
OrME Lewis 
Assistant Secretary of the Interior 
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,Coneress | HOUSE OF REPRESENTATIVES { REPORT 
Cession \ No. 932 


REFUNDS ON CIGARETTES LOST IN THE FLOODS OF 
195] 


Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Roprno, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4319] 


The Committee on the Judiciary, to whom was referred the bill 


R. 4319) to authorize tax refunds on cigarettes lost in the floods 
951, having considered the same, report favorably thereon without 
mendment and recommend that the bill do pass. 
The purpose of the proposed legislation is to provide for a refund of 
rn a revenue tax paid on cigarettes lost, or rendered unmarketable, 
by reason of the floods of 1951 while ak cigarettes were in the 
possession of the person filing claim for refund. 


STATEMENT OF FACTS 


S The history of this claim is set forth in detail in the report of the 
Treasury Department dated June 17, 1953, which is attached hereto, 
Made a part of this report, and which interposes no objection to the 
@actment of the proposal. 
The committee concurs in the recommendation of the Treasury 
Department and recommends passage of the bill. 
The report of the Treasury Department is as follows: 
TREASURY DEPARTMENT, 
Washington 25, June 17, 1958. 
Hon. Coauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, B.C. 
fy Dear Mr. CuarrMan: Further reference is made to your letter of April 
953, reque sting the views of this Department on H. R. 4319 (83d Cong., Ist 
, entitled “A bill to authorize tax refunds on cigarettes lost in the floods of 


T 


Che bill provides for a refund of internal-revenue tax paid on cigarettes lost, 
i lered unmarket able i bv reason of the floods of 1951 while such cigs rrettes 
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_ 


were in the possession of the person filing claim for refund. The clair 
be required to file his claim within 90 days after the enactment of the a 
furnish satisfactory proof that (1) the internal-revenue tax on sucl 


was fully paid, (2) such cigarettes were lost or rendered unmarketablk rons 1 
of damage sustained as the result of the flood conditions, and (3) he w 
demnified by any valid claim of insurance or otherwise against loss of ; Rev 
paid on the cigarettes. The bill also provides that a certification fro pr 


partment or agency administering the cigarette-tax law of a State t 
of a State tax was made on any cigarettes considered by the State as | 
lost or rendered unmarketable by reason of the flood shall be proof 
cigarettes were so lost or rendered unmarketable. 

Section 2198 of the Internal Revenue Code provides for the rede: 
internal-revenue stamps affixed to packages of tobacco, snuff, cigars, o1 . 
which, after removal from factory or customhouse for consumption o1 
withdrawn from the market by the manufacturer or importer. This 
of law is applied to allow a redemption of internal-revenue stamps 
packages of tobacco products if such products are damaged by flood, fir 
casualty and are withdrawn from the market by the manufacturer or 
Many claims for redemption of stamps on tobacco products damaged i 
floods have been allowed by the Bureau of Internal Revenue under this 
of law. However, it has been necessary to reject some of the clai 
connection with the 1951 floods. For example, claims could not b 
under the law where the tobacco products were completely destroyed | 
carried away by the floods and lost, since in such cases the product co 
withdrawn from the market by the manufacturer or the importer. 

In the consideration of this bill it might be noted that section 498 of th 
Act of 1951 provided for a refund or credit of the internal revenue tax pa 
distilled spirits lost, or rendered unmarketable, by reason of the floods of 19; 
In addition a bill is now pending before the Ways and Means Commit 
1992 (83d Cong., Ist sess.), which provides for a refund of internal r 
paid on any fermented malt liquor which was lost, or rendered unmar! 
reason of the floods of 1951. 

In view of the fact that many claims have been allowed under sect 2198 
the code for refund of internal revenue tax paid on cigarettes dama 
floods of 1951, and in view of the fact that similar relief was provided 
Revenue Act of 1951 with respect to distilled spirits, this Department 
oppose the enactment of H. R. 4319. 

The Director, Bureau of the Budget, has advised the Treasury D 
that there is no objection to the presentation of this report. 

Very tiuly yours, 
M. B. Fo 
Acting Secretary of the 7 


CONGRESS OF THE UNITED STATES 
House OF REPRESENTATIN 
Washington, D. C., Jul 
Hon. Cuauncry W. ReEgEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CoLLeaacueE: Apropos my bill, H. R. 4319, to authorize refi 
tax paid on cigarettes lost in the floods of 1951, there has been no evids 
with me to establish the sum or sums involved, nor in fact do I have a 
who might claim if the authority is granted. 

The losses for which this relief is sought occurred for the most part 
week of July 8, 1951, during which floods of devastating proportions 
rienced over a considerable part of eastern Kansas, with damages suffere 
extent also in Missouri and in Oklahoma. 

In Kansas City, Kans., the crest of the flood struck on Friday, Jul 
It flooded the entire valley where the Kansas River passes through the 
and in this area are located a great many warehouses and most of our 
activities. Distributors and jobbers in many fields have most of their 
warehouses in this area, and it is the tax on cigarettes which were cond: 
health authorities after the flood that this bill seeks to have refunded. ‘I 
be claimants in several communities which suffered from floods who wi 
under this bill if it is enacted. 
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evidence warranting the action is the fact of devastating floods which 
yed much property, some of which was property on which an excise tax 
een paid to the Federal Government. It is merely desired here to make it 
le for those who suffered the loss of such taxed property to recover so much 
tax as can be established under such regulations as the Bureau of Internal 
nue shall issue. I therefore urge favorable consideration of the measure, 
f actual loss to be established by claimants. 
Sincerely yours, 
ERRETTZP.*ScrRIVNER 


O 
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x3) Congress | HOUSE OF REPRESENTATIVES | Report 
) No. 933 


AMENDING THE RECLAMATION PROJECT ACT OF 1939 
REMOVING AUTHORIZATION OF PROJECTS BY THE 
SECRETARY OF THE INTERIOR 


1953.—Committed te the Committee of the Whole House on the Stete 
of the Union and ordered to be printed 


ULY <4 


Mr. Mruuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 4551} 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4551) to amend the Reclamation Project Act 
of 1939 removing authorization of projects by the Secretary of the 
Interior, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 15, beginning with the word “ Any”’, strike the balance 
of the bill and insert in lieu thereof the following: 


Construction of any new project, new division, or new supplemental works not 
authorized by a Secretarial finding of feasibility or by Act of Congress on or before 
January 20, 1953, may be undertaken by the Secretary only after provision therefor 
has been made by Act of Congress enacted following submission by the Secretary 
to the President and the Congress of the report and findings involved: Provided, 
That the provisions of this subsection shall not apply to projects which will not 
exceed the sum of $5,000,000 in cost. 


BACKGROUND HISTORY: AUTHORIZATION OF FEDERAL PROJECTS UNDER 
THE RECLAMATION LAW 


The Federal reclamation program had its genesis in the act of June 
17,1902. Under this original reclamation law, provision was made for 
construction by the Federal Government of irrigation works for the 
storage, diversion, and development of waters in the States of Arizona, 
California, Colorado, Idaho, Kansas, Montana, Nebraska, Nevada, 
New Mexico, North Dakota, Oklahoma, Oregon, South Dakota, 
Utah, Washington, and Wyoming. The 1902 act vested in the 
Secretary of the Interior complete control over reclamation work, 
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authorizing construction by him of an irrigation project if field 
vestigation disclosed construction was practicable, and if the estimated 
cost of construction could be returned to the United States hy the 
water users in not more than 10 annual installments. Ther, 


in- 


‘ s . ‘ ; Was 
established a reclamation fund from the receipts for sale and disposs) 
ot public lands in the ‘reclamation States,” and the Secretary was 
empowered to make allotments therefrom to projects meeti the 


requirements, without specific authority from Congress required 
In 1905 and 1906, Texas was added to the list of arid and se 


arid States under the reclamation program, bringing the pinta gr 
i. 

Congress, in 1910, changed the procedure for authorization of Fed- 
eral irrigation projects by adding a provision requiring approval of 


the President, and again in 1914 by providing that all expenditures 
from the reclamation fund after July 1, 1915, be made only upon direc 
appropriation of money by Congress. The 1914 act also modified 
the financial-feasibility requirement to authorize a project if the cost of 
construction could be returned in 16 installments paid over a 20-year 
period. 

In 1924, through enactment of the Fact Finders’ Act, Congress 
again modiiied general authorization requirements to provide that the 
Commissioner of Reclamation join with the Secretary of the Interior 
in recommending irrigation projects to the President for approval 
The 1924 act also spelled out what have come to be known as “rules 
of feasibility.” This was done by directing the Secretary—before 
approving a new project or new division of a project—to include in a 
written report his detailed findings concerning the water supply, 
engineering features, the cost of construction, land prices, and the 
probable cost of development; a written finding that the contemplated 
project ‘is feasible, that it is adaptable for actual settlement and farm 
homes, and that it will probably return the cost thereof to the United 
States,’’ was also required. 

The formula for return of the project cost was also changed by the 
1924 act from one of straight annual repayment to a fluctuating 
payment set at 5 percent of the average gross annual acre income from 
crops for the 10 calendar years preceding the vear of payment. No 
limit was placed as to the number of years that the formula could 
operate to return the project cost, and some projects found feasible 
under this act have a construction-repayment period estimated to 
exceed 100 years. At the suggestion of the Appropriations Commit- 
tees of Congress, this provision was repealed in 1926, and a new one 
added providing that repayment contracts thereafter made must 
provide for repayment in not more than 40 years. 

Under the Reclamation Project Act of 1939, the power to make a 
finding of feasibility—-which had rested, as to final finding, with th 
President since 1910—was restored to the Secretary of the Inter 
In that act, Congress recognized the difficulty of financing the large 
and expensive multiple-purpose projects under the relatively rigid 
terms of earlier legislation. The rules of feasibility for multiple- 
purpose projects were modified by provisions which recognized bene- 
fits deemed national in character, such as flood control and navigi 
tion, and declared the cost of project features providing national 
benefits to be nonreimbursable. The 1939 act further met the prob- 
lem of anticipated higher cost of irrigation projects beyond the abilit 
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the water users to pay, by providing for a credit of power revenues 

vation when such revenues were excess to the cost of repaying 
ivestment in power facilities. 

With respect to authorization by the Secretary of the Interior, the 
Reclamation Project Act of 1939, in section 9 (a) provided [italics 
supp! ed]: 

No expenditures for the construction of any new project, new division of a 
‘ject, or new supplemental works on a project shall be made, nor shall esti- 
rates be submitted therefor, by the Secretary until after he has made an investi- 

hereof and has submitted to the President and to the Congress his report 

lings on 

1) the engineering feasibility of the proposed construction; 

2) the estimated cost of the proposed construction; 

3) the part of the estimated cost which can properly be allocated to 

gation and probably repaid by the water users; 

1) the part of the estimated cost which can properly be allocated to power 
und probably returned to the United States in net power revenues; 

5) the part of the estimated cost which can properly be allocated to 
municipal water supply or other miscellaneous purposes and probably be 
‘eturned to the United States. 

p oposed construction 18s fo ind hy the Secretary to have ¢ ngineering f¢ wsthility 

the repayable and returnable allocations to irrication, power, and municipal 

supply or ¢ ther miscellaneous purposes found by the Secr ‘y to be proper 

with any ollocation to flood control or navigation made un ee subsection (b 
s section, equal the total estimated cost of construction as determined by the 

j, then the new project, new division of a i ject, Or supplemental works 
project, covered by his findings, shall be deemed authorized cnd may be nde?- 

the Secretary. If ail such allocations do not equal said total estimated cost, 

iid new project, new division, or new supple me ental works may be under- 
n by the Secretary only after provision therefor has been male by Act of 

ss enacted after the Secretary has submitted to the President and the 
ress the report and findings involved, 

It will be noted that the last paragraph of the section quot ted vests 
i the Secretary of the Interior sadina ity to determine “ engineering 

sibility,” and to make jindings and reach conclusions as to repay- 
nent aspects of propose d proje ets; upon such determination be ing 
aie the project is deemed to be authorized and m: iy then be under- 
taken by the Secretary—without other legislative or executive review. 
Such a finding furnishes the basic authority for the appropriation of 
moneys by the C ongress to undertake construction of the project, with 
the power to appropriate remaining in Congress. 

a n reviewing the history of reclamation law, it becomes clear that 

e has been great latitude for the exercise of secretarial discretion 
n i undertaking of projects, and that the 1930 act broadened still 
further the grant of authority to the Secretary. This grant has per- 
sisted regardless of the length of time the reclamation laws have 
allowed for return of the Federal investment, i. e., 10 annual install- 
ments in the 1902 act, 16 annual installments over a 20-vear period 
in the 1914 act, the fluctuating ‘5 percent of the average gross annual 
acre income”’ repayment procedure of the 1924 act, the 1926 act 
provision for repayment in not more than 40 years and the 1939 
act, which provides for repayment in a period not to exceed 40 years, 
plus a development period of not to exceed 10 years for each irrigation 
block in the project. 

These broad powers have remained vested in the Secretary of the 
Interior through the transition of the reclamation program concept 
from single-purpose irrigation undertaking in the 1902 act to the mul- 
tiple-purpose projects contemplated by the 1930 act, and regardless 
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of the great increase in complexity and cost of reclamation pr 
today compared with those first undertaken under the 1902 act 
Your committee is aware that the history of the exercise of +hjs 
secretarial function indicates that, during the first 30 to 35 vears o| 
its existence, virtually all projects were initiated through it, and tha; 
in more recent years there has been greater and greater reliance 9) 
direct congressional authorization as a means of initiating reclamation 
undertakings. To indicate the scope of the Federal reclamation pro- 
gram, your committee is including herein a summary based on data 
furnished by the Interior Department in February 1952. 


FEDERAL RECLAMATION PROJECTS, COSTS AND EXPENDITU! 


As of June 30, 1951, the following data applies to every irrigatio 
project in the United States financed in-whole or in part by Federg 
funds since the creation of the Bureau of Reclamation. The tal 
tion includes the original estimated cost of each irrigation project 
and the actual total cost, or—in the case of projects still under con 
struction—the cost to June 30, 1951, and the estimated cost to 
complete: 


Original 


Jate au- 
Date of au estimated 


thorization 


Cost to June Bals 


Project and State 30, 19512 

















| cost ! | 
Arnold, Oreg July 25, 1947 $220, 000 | 5, 527 
Austin, W. C., Okla June 28, 1938 5, 600, 000 } , 348 
Baker, Oreg | Mar. 18, 1931__} 281, 589 | 589 
Balmorhea (water conservation unit), Tex April 15, 1944 _ | 347, 000 | 437, 674 | 
Belle Fourche, 8. Dak | May 10, 1904 2, 100, 000 4, 658, 939 
Belle Fourche (rehabilitation and better- | Nov. 29, 1949 373, 000 246, 627 2 
ment), S. Dak | | 
Bitter Root, Mont . July 3, 1930 850, 000 955, O51 | 
Bitter Root (rehabilitation and betterment), Aug. 12, 1949 40, 000 26, 079 
Mont. | 
Boise-Arrowrock, Idaho-Oreg ‘ Mar. 27, 1905 11, 000, 000 16, 734, 902 | 
Boise-Anderson Ranch Dam, Idaho June 25, 1940 13, 100, 000 29, 479, 510 | 77 
Boise drainage, Idaho June 22, 1936 160, 000 36, 734 
Boise-Payette, Fdaho___. Mar. 27, 1905 1, 200, 000 16, 077, 409 | { 
Boise (réhabiltation and betterment), Idaho ncwatededed 300, 000 f_.__.- } “" 
Boulder Canyon | 
All-American Canal system, California Dec. 21, 1928 38, 500, 000 57, 594, 023 | . 8 
Hoover Dam and power plant, Arizona- do é 126, 500, 000 158, 886, 072 14, 932, 22% 
Nevada | 
Buffalo Rapids j 
First division, Montana Sept. 27, 1937 1, 605, 000 2, 118, 748 | s 
Second division, Montana Oct. 11, 1939 1, 459, 000 2, 181, 319 | 6, 68 
Buford-Trenton (water conservation unit), | Sept. 23, 1939 1, 500, 000 1, 221, 529 84 
N. Dak. | | 
Burnt River, Oreg 4 | Aug. 13, 1935 500, 000 601, 026 | 
Cachuma, Calif | Mar, 4, 1948 32, 310, 000 10, 138, 045 | 4, 26 
Carlsbad, N. Mex ' | Nov. 6, 1935 600, 000 4, 024, 274 | 
Central Valley, Calif Dec. 2, 1935 170, 000, 000 342, 636,762 | 325, 207.9 
Colorado-Big Thompson, Colo Dec. 21, 1937 31, 702, 772 103, 717, 179 | 238, 9 
Colorado River, Tex Aug, 26, 1937 20, 000, 000 23, 961, 794 
Columbia Basin, Wash Aug. 30, 1935 487, 030, 228 403, 963, 389 301, 605, 9S 
Deschutes—north unit, Oregon | Nov. 1, 1937 | 8, 000, 000 11, 639, 070 43, 959 
Eden, Wyo ; Sept. 18, 1940._| 2,445,000 | 1. 100, 163 | 4) 802. 837 
Fort Sumner, N. Mex Mar. 13, 1947 1, 798, 000 2, 369, 425 | ) 
Frenchtown, Mont Sept. 21, 1935__| 220, 000 290, 797 | 
Fruitgrowers Dam, Colo Jan, 11, 1938_._} 200, 000 | 200, 309 
Gila, Ariz June 21, 1937 19, 474,964 | 20, 590, 903 2 
Grand Valley, Colo Sept. 23, 1912 4, 437, 810 5, 730, 844 
Grand Valley (rehabilitation and better- | 1951 1, 500, 000 673, 847 2 
ment), Colo 
Grants Pass, Oreg ; Oct. 12, 1949 100, 000 100, 000 
Humboldt, Nev Nov. 6, 1935 2, 000, 000 | 1, 214, 321 
Huntley, Mont ‘ 4 ‘ Apr. 18, 1905 900, 000 | 1, 552, 159 
Hyrum, Utah Nov. 6, 1935 930, 000 953, 854 
Intake (water conservation unit), Mont Jan. 20, 1944 62, 000 92, 371 
Kendrick, Wyo é As Aug. 30, 1935 20, 004, 000 21, 670, 873 9, 133, 4 
Klamath, Oreg.-Calif wie May 15, 1905 4, 400, 000 12, 496, 645 S06, 4 


See footnotes at end of table, p. 5. 
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construction approved. At 


Date of au- 
thorization 


July 31, 1946 
May 10, 1904 
Oct. 24, 1940 
Mar. 14, 1903 
Aug. 8, 1935 
1949 


Apr. 23, 1904 
July 3, 1928 
Apr. 26, 1940 
May 10, 1944 
Dec. 22, 1944 

14, 1903 
7, 1940 


14, 1903 


PROJECT 


, 466, 000 
, 475, 000 


2, 000, 000 


ACT 


$65, 000 $65, 000 


53, 105 
200, 000 
39, 631 
000, 000 
175, 407 
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TOTAL EXPENDITURES FOR RECLAMATION ACTIVITIES 


Expenditures for all reclamation activities, including constructio; To 
on authorized projects since the beginning of reclamation progran 
in 1902—through fiscal 1952—have amounted to $2,331,143,833 
approximately 50 percent of the estimated cost of $5.5 billion for cop. mad 
struction of present and future projects which have been authorized mort 

A year-by-year record of expenditures on reclamation activities 


0 he no 


most of 


which is for construction, is shown in the following tabulation: 





















Permanent 














Fiscal Reclama General Revenue | Emergency | appropria- | Total appro- = 
iscal year} , , ad : tior : 
tion fu fun available funds tion ex- priations 10 
penditures | 7 
- - — 1937 
1912-46 
190% $17, 363, 800 $17.3 S00 1947 
1907 18, O51, 161 - 18, O51, 161 
1908 5 O38 $1, 000, 000 10 2, O38 
1909 9, L180, 700 9, 189, 700 
1910 8, 183, 300 &, 183, 300 
1911 26, 896, 790 25, 896, 790 
1912 &, 22 8, 262, 357 
1913 &, 300, 50S &, 300, 508 % 
1914 15, 931, 9 15, 931, 922 , 
1915 04, 4 1, 204, 411 POS! 
1916 13, 530, 000 ( 13, 530, 000 
1917 SS 57 $15. 000 &, O02, SAT 
191s ? OO 21 8. 537 
1919 ), 397, OR 196 1840.2 i 
192 300, 00 )27 7, 848, 92 
192 8, 463, 000 l 9, 124, 177 [rr 
1022 20, 266, OOF , R87 20, 601 l . { 
1923 14, 800, 000 ’ 15,3 130 with 
1924 13, 800, 000 314, Oo7 14, 114, 057 shou 
192 11. 890, 809 11, 890, 809 
1426 12. 553, 24 000 2 613. 240 8 und | 
19: 7, 435, 320 0 7, 511, 320 y | 
1928 12. 148, SOK 50, O00 12, 198, 8& . ie} 
1929 14, 138, 406 115, 000 190, 000 14, 445, 400 
1930 &, 2453, 00 10, 760, 000 390, 000 19, 403, 000 
1931 ?, O87, 000 100. 000 g95, O00 ), 582. OOF 
1932 6. 971. 000 25. 100. 000 300. 000 32. 371. 000 Ho 
1933 2. 442, 288 13, 050, 000 375. 000 15, 867, 288 
1934 3, 003, 000 &, 048, 000 405, 000 |$103, 535, 000 114, 991, 000 24 
1935 860, 750 316, 000 34, 076, 000 5 5 { Ni 
1936 1, 022, 100 000 366, 000 25, 438, 000 4 Ins 
1937 12, 028, 600 000 666, 000 —4 873, 000 ( 
1938 11, 991. 800 000 831.000 | 39. 547.590 | $1,100, 000 R4 100 Act « 
1939 10. 574, 600 5 000 866, 000 — 5, 002, 488 600, 000 44 , 112 7 | 
1940 13, 269, 600 000 1, 181, 000 23, 334 5, 700, 000 83 134 ) Det 
1941 9, 429, 600 000 1, 339, 000 —119, 287 6, 600, 000 81 313 ss . 
1942 7, 446, 600 , 031 1, 414, 490 19, 965 2, 600, 000 105, ¢ Owe } I 
1943 2, 651, 060 210 1, 936, 400 , 127 2, 600, 000 04, 43 0 ate 
1944 2, 422, 500 wn 3, 335, O75 72, 709 5, 669, 468 47 334 54 ‘ 
1945 5, 321, 000 200 3, 278, 800 — 22, 332 5, 282, 501 33. 169 ‘ 
1946 34, O89, 290 500 3, 578, 600 4,491, 718 127 1908 64 rJd 
1947 34, 315, 968 135 | 3, 284, 245 30,396 | 4,806, 879 22, 222, 831 It 
1948 20, 127, 250 INN », 549, 500 5, 545, 400 148 438 17 nart 
1949 29. 952. 663 103 6, 999, 601 5, 293, 475 171 242 24 aS 
1950 35, 447. 705 27 9, 327, 097 8, 034, 825 36 02 8 and 
1951 (7 3 R00 ? 8 5, 502, 086 d RSG 48 yr 
Total. |548, 492, 378 |1, 641, 311, 923 338, 718 192, 478, 530 | 67,826,352 2, 496, 447, 901 ‘ 

1 Including allotments from the reclamation fund through 1915: authorizations for increasec reac 
tion from general fund, 1918 through 1924, power and other revenues made available; and allocatic z 
emergency funds 1934-44 — 

2 General fund includes appropriations for operation and maintenance of the Colorado River fro prop 
and levee system and for the Colorado River Dam fund of fe 

% Allotments prior to 1906 were canceled on July 27, 1907, at Fallon, Nev., and summary allotm 
in lieu thereof reau 

‘Total expenditures for 1903-06, as follows: 1903—$269,094; 1904—$1,513,431; 1905—$3,767,922 lr 
$7,107,716 emb 

$ Excludes appropriation of $100,000 to Secretary of the Interior for Imperial Valley protection eal 

® Includes appropriation of $100,000 to Bureau of Reclamation for Bonneville. acu 

7 All funds merged into the general fund appropriation in fiscal year 1951. con 


§ Estimate 
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FEDERAL RECLAMATION EXPENDITURES BY PERIODS 


To indicate the evolution of Federal expenditures for reclamation, 
by periods, the committee submits the following compilation; it will 
he noted that the bulk of Federal expenditures (81 percent) has been 
made in the past 15 years shown in the preceding tabulation, ,with 
more than 51 percent in the last 5 years shown: 


Percentage 
Period of years Total expenditure of total 
expenditure 


057 19 


000 16 
2 000 14 


51 total 


1906-51 total 


POSITION OF THE DEPARTMENT OF THE INTERIOR AND THE BUREAU OF 
THE BUDGET 


Following initial hearings on H. R. 4551 by the Subcommittee on 
Irrigation and Reclamation, it was concluded that specific questions 
with respect to congressional limitations on secretarial authority 
should be directed to the Department of the Interior for consideration 
and expression of the views of the Secretary. Accordingly, the follow- 
ing letter, covering these matters, was addressed to the Secretary: 


COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washinaton, D. C., June 17, 1963 


Dovuaetas McKay, 
Secrelary of the Interior, Washington, D. C. 

My Dear Mr. Secretary: On June 16, 1953, the Committee on Interior and 
Insular Affairs considered H. R. 4551, a bill to amend the Reclamation Project 
Act of 19389, removing authorization of projects by the Secretary of the Interior. 

It was concluded, in view of the fact that no report has been received from your 
Department, that H. R. 4551 should be held over until the next regular meeting 
of the full committee As presently seheduled, Tuesday, July 7, 1953, is the 
te of the next regular meeting, and in accordance with the desire expressed 
several members of the committee, I have instructed the clerk to place H. R 
4551 first on the agenda for that date. 

It is my understanding that some consideration has been given by your De- 
partment and policy advisers as to the position to be taken on this legislation 
and I know that you will appreciate the desirability of action by the committec 
only with a report from your Department in hand 

This bill was reported by the subcommittee following extensive discussion 

the explicit understanding that the bill should not operate retroactively as 
projects authorized by act of Congress. Opinion was divided and no decision 
hed as to the desirability of retroactive operation with regard to projects 
authorized by secretarial finding of feasibilitv; wherever funds have been ap- 
pre uted or construction initiated on projects authorized by secretarial finding 
of feasibility it is probable that the committee would not desire authority to 
reauthorize. 

In order to obtain the views of your Department on a broad enough basis to 
embrace the alternative conclusions that might be reached in the final committee 
action, I should appreciate being advised in time for consideration by individual 
committee members in advance of the July 7 meeting of the Department position 
as follows: 

(1) The position of the Department with regard to H. R. 4551 in its 
present printed form if the language beginning with line 15 on page 2 and 


} 
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continuing to the end of the bill is construed to operate prospectiv: 
from the date of enactment. 


(2) The position of the Department if ‘‘new project, new divisio: 


; , oe M W { 
supplemental works,’’ as contained presently in H. R. 4551 without I 
amendment of the bill, is construed to mean any project, division, or works ( 
authorized (whether by the Secretary or by the Congress), but « R26 


construction has not been actually initisted as of the date of enact 
(3) The position of the Department if the printed bill is amended to apy Ran 
only to projects authorized by secretarial finding of feasibility at 
prior to enactment, and for which project funds have not been appr 
or construction initiated 
4) The position of the Department if the printed bill is amended 
to projects authorized by secretsri2] finding of feasibility and proj : 
ized by act of Congress for which funds have not been appropri>ted o: " io! 
funds have been appropriated but construction has not been initiate 
In preparing such reports it might be well to bear in mind the probl 
by using the language ‘“‘new project, new division, or new supplementa 
in view of an Attorney General opinion called to the attention of the 
mittee when H. R. 4551 was first considered. + 
That opinion grew out of interpretation of the act of December 5, 1924 (; 13 
Fact Finder’s Act), and is cited on page 273 of the Federal Reclamation | 
Annotated, 1943. Referring to the Baker project as affected by languag: 
section B of section 4 of the act “no new project, or new division of ¢ 
was construed in the language of the Attorney General as follows: 
“The project was under investigation during the period from 1922 to 
clusive, in pursuance of appropriations by Congress, and upon the expir 


each fiscal year without construction having started, each appropria 
stantially lapsed and the project came to an end. Consequently, eacl 
quent appropriation constituted a new designation by Congress of the project 


and as the second deficiency act was passed December 5, 1924, and th 
priation for the Baker project for the fiscal year 1926 was passed March 3, 1925 
it would seem clear that in point of time the Baker project is a ‘new _ 
within the meaning of subsection B of said second deficiency act (34 Op. A 
Gen. 545, dated Sept. 17, 1925).’ 

In addition to the views of the Department on the above alternative, 
mittee would, of course, welcome any other suggested amendment to 
under consideration 

I believe you will appreciate that the committee conceives H. R. 4551 bea 
vital an’ significant declaration of po'icy for consileration bv the Conzr 

In addition to the information requested on p2ge 2 of this letter, it oc 
me that we should also like to have the departmental views if the bill were a: led 
to be applicable only where the total cost of the project involved is in excess of 
$5 million 5 

Your attention to this matter in such time as to meet the committee 
as expressed above will be greatly appreciated. 

Sincerely yours, 


A. L. Mriusr, Cha 
THE REPLY OF THE SECRETARY OF THE INTERIOR 


The report of the Department of the Interior, together with the at 
position of the Bureau of the Budget, was contained in the following the 7 
letter from the Department: 

Untrep States DEPARTMENT OF THE INTERIOR, ed 
OFFICE OF 1HE SECRETARY, ’ 
Washington 25, D. C., July 6, 1 


My Drar Mr. Mitier: You have requested a report from this Department on ( 
H. R. 4551, a bill to amend the Reclamation Project Act of 1939 removing a r- ( 
ization of projects by the Secretary of the Interior. 0 

‘Yo assist in vour committee’s consideration of the merits of H. R. 4551, the pur- I 
pose of which is aptly described in its title, I invite attention to the history of the pi 
power of the Secretary of the Interior to undertake the construction of reclama- Al 
tion projects v ithout specific congressional authorization thereof. This authority 
has been a part of reclamation law since its:beginning. Under the orizinal la- 


mation law (sec. 2, act of June 17, 1902, 32 Stat. 388; 43 U.S. C., 1946 ed., s 
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e Secretary was authorized not only “to make examinations and surveys 
to locate and construct * * * irrigation works for the storage, diversion, 
velopment of waters,’’ but also to do so within the limits of money avail- 
the reclamation fund without further appropriation by the Congress 
provisions were modified by section 4 cf the act of June 25, 1910 (36 Stat 
} U. 8. C., 1946 ed., see. 413), which required approval of all new projects 
President, and by section 16 of the act of August 13, 1914 (38 Stat. 686 
13 U. 8. C., 1946 ed., sec. 414), which required that all expenditures from the 
ition fund after July 1, 1915, be made only upon direct appropriation of 
by the Congress. By subsection B of the Fact Finders’ Act (sec. 4, act 
ember 5, 1924, 43 Stat. 672, 702; 43 U. S. C., 1946 ed., sec. 412) it was 
er provided that “no new project or new division of a project shall be approved 
struction or estimates submitted therefor by the Secretary until informa- 
etail shall be secured by him concerning the water supply, the engineering 
the cost of construction, land prices, and the probable cost of develop- 
and he shall have made a finding in writing that it is feasible, that it is 
ble for actual settlement and farm homes, and that it will probably return 
thereof to the United States.” Finally, the Reclamation Project Act 
} brought into being the provisions of its section 9 (a) (53 Stat. 1187, 1193; 
S. C., 1946 ea., sec. 485h (a)) and the Flood Control Act of 1944 the provi- 
its section 1 (ce) (58 Stat. 887, 889; 33 U. S. C., 1946 ed., Supp. V, 
with both of which vour committee is already thoroughly familiar 
irrent law, then, the Secretary may, if he finds that a proposed project 
he requirements set forth in the statutes, declare it to be feasible. Such 
g by him furnishes the basie authority for the appropriation of moneys by 
gress to undertake construction of the project, but the power to appro- 
yr to refuse to appropriate remains in that body. 
thus clear that, throughout the history of reclamation law, there has been 
om for the exercise of secretarial discretion in the undertaki f projects. 
ant of authority, it may be noted, has persisted regardle f the length of 
at the reclamation laws, as amended from time to time, have allowed for 
irn of the Federal investment; regardless of the shift in the concept of a 
ation project from that of a single-purpose irrigation undertaking to that 
it in the Reclamation Project Act of 1939; and regardless of the great 
e in complexity and cost of even a medium-size reclamation project today 
red with those first undertaken under the 1902 act. An examination of the 
of the exercise of this secretarial function would indicate that during the 
0 to 35 vears of its existence virtually all projects were initiated through it. 
| examination would also indicate that in more recent years there has been 
and greater reliance on direct congressional authorization as a means of 
ng reclamation undertakings. 
pon review of this history and upon review of the extent of the power 
the Secretary by present law, vour committee concludes that the power of 
irial authorization should be restricted or, as H. R. 4551 proposes, entirely 
nated, this Department will not object. There are, however, several clarify- 
endments to H. R. 4551 which should be considered before it is reported out. 
principal clarification which the bill requires is connected with the word 
in the expression ‘‘new project, new division of a project, or new supple- 
il works on a project.’’ This word could be read as equivalent to ‘not hereto- 
authorized,” or ‘‘not vet appropriated for,”’ or ‘“‘not vet under construction.” 
ral projects would, if either of the latter readings is correct, require reauthori- 
ation that would not require such action under the first reading. Examples are 
the Trinity division of the Central Valley project, California, on which a secretarial 
finding of feasibility was transmitted to the Congress January 2, 1953 (H. Doc. 
83d Cong.) and various units of the Missouri River Basin project, author- 
iby the Flood Control Acts of 1944 and 1946. 
ur letter of June 17 indicates that H. R. 4551 was reported by the Sub- 
mittee on Irrigation and Reclamation ‘“‘with the explicit understanding that 
e bill should not operate retroactively as to projects authorized by Act of 
ngress”’ but that opinion was divided ‘‘as to the desirability of retroactive 
tion with regsrd to projects authorized by secretarial finding of 
bility * * *,”’ This letter also asked what the Interior Department’s 
in on the bill would be if it were construed to require congressional authori- 


sec. 


‘\ 


(1) only in future cases—i. e., cases in which there had not been, prior 
to the date of enactment of the bill, an authorization by act of Congress or 
by secretarial finding of feasibility; 





10 AMEND THE RECLAMATION PROJECT ACT OF 1939 


(2) in all such cases and, in addition, in any other cases in which, py 
to enactment, construction had not actually been initiated. 

We also understand your letter as inquiring with respect to our position 
bill if it were amended to require congressional authorization— 

(3) in all future cases and, in addition, in cases in which a secretarial fing 
ing of feasibility made prior to the date of enactment of the bill had not by 
implemented by an appropriation of funds or initiation of constructio 

(4) in all future cases and, in addition, in any other cases in whic! 
to enactment, construction had not actually been initiated. 

By way of general response to these questions, I may say, first, that 
possibility the enactment of such a measure as H. R. 4551, either as it is 
written or as it might be amended, offers for treating as rescinded project aut! 
izations which have already been accomplished by act of Congress or b 
tarial finding, the more favorably disposed toward it this Department w i} 
and, second, that the more far reaching any rescission that is pera ay 
the more important it is that this be accomplished by clear amendmen 
bill rather than being left to interpretation. 

The ultimate answers to the questions asked by you must, of course, be 
by the Congress, but in view of your request*for an expression of our vic 
them and with your invitation for other suggestions in mind, this Depart 
preferences on the matters dealt with in your questions would be, in ord 
follows: 

(1) For the bill as it is now written and with the understanding exp: 
in your first question or, even better, with that understanding exp 
spelled out in its text; 

(2) For the bill amended as suggested in your third question; 

3) For the bill amended as suggested in your fourth question; 
(4) For the bill with the understanding expressed in your sec ond"q 1est 


Attached for your consideration is an. amended version of the bill which ad 
the first of these four alternatives and expressly defines ‘‘new’’ consona 
therewith. 

In addition, lL - lggest that your committee take this opportunity to ma 
completely clear in the bill that the requirement with respect to the sul 
of a planning report is intended to aid the Congress in its acnaidenetion 
merits of a proposed project and that the prohibition contained in the text of t 
law, as it is proposed to be amended, is only against the making of expenditu 
and the submission of estimates of appropriation prior to project authorizat 
by the Congress. This would, I believe, be a proper construction of t 
in any event, but the adoption of the suggestion just made would remoy 
doubts that a quick reading of its text might otherwise engender. 

Finally, it is recommended that it be made clear that this amendment 
section 9 (a) is not intended to disturb the provisions of section 1 (c) of the | 
Control Act of 1944 dealing with the submission of planning reports to the Stat 
and to the Secretary of the Army, and of section 2 of the act of August 14, 194 
(60 Stat. 1080; 16 U. S. C., 1946 ed., sec. 662), dealing with the submiss 
such re ports to local fish and wildlife offici ials and other matters. 

A draft of an amended bill that covers these subjects and a few other : 
matters is appended to this letter for your consideration. 

Your June 17 letter also inquired wh« pone this Department would be rece; 
to a further amendment to the bill which would, in effect, permit secretaria 
findings of feasibility to continue to be made in instances involving a constructi 
cost of $5 million or less. Such authority would, I believe, be of conver 
both to the Congress and to this Department, but we have no recommendat 
make with respect to it. 

The advice which we have received from the Bureau of the Budget with res 
to the subject matter of this report is set forth in the accompanying cop 
letter from that Bureau, dated July 6, 1953. 

Sincerely yours, 


(Signed) Frep G. AANDARL, 
Assistant Secretary of the Inter 
Hon. A. L. MIuuer, 
Chairman, Committee on Interior and Insular Affairs. 
House of Representatives, Washington 25, D. C 


Enclosures. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE Bupaert, 
Washington 25, D. C., July 6, 1958. 
The Honorable the SecreTary or THE INTERIOR, 
Attention Mr. H. J. Slaughter, 6331 Interior Building 
My Dear Mr. Secretary: This is in reply to your letter of June 29, 
submitting copies of a proposed report to the House Committee on Interior and 
Insular Affairs on H. R. 4551, a bill to amend the Reclamation Project Act of 
1939 removing authorization of projects by the Secretary of the Interior. 
The purpose of the bill is to amend section 9 (a) of the Reclamation Project 
f 1939 by reseinding the provision for secretarial authorization of reclama- 
projects on the basis of finding of feasibility and by providing that any new 
new division, or new supplemental works may be 
tary only after provision therefor has been made by 
e Secretarv has submitted to the President and 
lings involved. 
Bureau of the Budget agrees with the objectives of the bill and coneurs 
- recommendation that the word ‘‘new”’ be clarified and the word “part”’ 
‘alized. This Office wouid have no objection to 
sion of a project, or new supplemental works on a project”’ so 
1 apply in all future cases and, in addition, t ! 
had not yet been initiated. It is suggested that ec iderati be 
addition of ‘‘new development unit of a project’’ in line and 15 of the 
designate parts of a project such as the various units or d ns in the 
iri River Basin or units in the Colorado River storage project for purposes 
valuation and orderly reclamation development [It is our understanding 
“| upon conversations with Mr. Slaughter of your De; lent that the 
e in section 3 of your propose’ substitute draft bill w 
your Department as a current decision on questions of 
fish and wildlife and the reimbursability or nonreimbur 


1953, 


undertaken by the 
act of Congress enacted 
+} 
th 


e Congress the report 


lefining new projec 


any Cast 


til 10 He con idered 
allocation of costs to 
sability thereof, but 
intended merely to preserve the basis for preparation of « reports 
appropriate referrai of matters relevant thereto 

You are advised that there is no objection to t} 


e submyl 
committee as you deem appropriate It is requested 
be furnished to the committee alon ¢ with your report 
Sincerely yours, 


mt Directo 
COMMITTEE CONCLUSIONS AND RECOMMENDATIONS 


If enacted, the amended version of H. R. 4551 transmitted herewith 

iid amend the Reclamation Project Act of 1939 to provide that 
construction of any new project, new division, or new supplemental 
works not authorized by a secretarial finding of feasibility or by act 
of Congress on or before January 20, 1953, may be undertaken only 
by act of Congress; this provision would, however, not be applicable 
to projects costing $5 million or less. 

Your committee conceives H. R. 4551 as reported to be a vital and 
significant declaration of policy for consideration by the Congress. 
Committee members believe that legislation applicable to reclamation 
n the 17 Western States is inherently and fundamentally policy legis- 
lation because of its direct relationship to agricultural production, 
preservation of our natural water and soil resources, and the national 
economy; in addition, almost without exception, Federal reclamation 
projects inelude features providing national benefits in the form of 
flood control, stream-pollution control, the preservation and propa- 
gation of fish and wildlife, and related benefits. 

Fifty years of history of Federal reclamation activity reveals a 
gradual but marked increase in the size of projects constructed and 
areas affected. Overall benefits achieved have immeasurably as- 
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sisted and aided in the growth and development of our western ao 7 
cultural areas and in achieving a balanced national economy. | 
some instances, your committee is convinced, certain policies of th 
Department of the Interior and the Bureau of Reclamation hay 
resulted in undue and inequitable financial burdens being placed 9 
areas affected by project construction. In other instances, Projects 
deemed feasible have proven to be otherwise as a result of outdated 
inaccurate, or unrealistic engineering analyses by the Bur Lu of 


Reclamation. Experience has shown that in still other instances p07 
closer cooperation with local interests, and the affording of a great; avo 
opportunity for hearing to such interests, would have resulted in ; wks 
more sound approach to project construction. r bef 
This legislation will operate to afford an opportunity for close; HR 
scrutiny of all reclamation activities by the legislative apench That 
Government, and at the same time permit full hearings of persons JB the s 


affected by construction of propose «dl projects; in turn, detailed i: 
at the outset will serve to make available to the Committees 
Appropriations more complete factual Seer Om with resp 
projects contemplated. The position taken by the present See 
of the Interior in reporting his views of this proposed bealiation 
cates a desire for full cooperation with this committee and the ( 
gress; the report of the Bureau of the Budget states that the | 
is In agreement with the objectives of the bill. 

Whatever the tendency in recent years has been to rely on di 
congressional authorization for Federal reclamation projects 
committee has concluded that the discretion vested in the Secret 
of the Interior should—by positive congressional declaratio: 
modified as proposed in this legislation. The function of the Cong 
is to spell out legislative policy, that of the executive departments 
effect that policy. It is believed this legislation will operate to pla 
in proper perspective _ functions of the legislative and exe 
branches of Government by placing authority for project auth: 
tion in the hands of the elected representatives of the people to 
affected. 

CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XITI of the Rules of the House o! 
Representatives, changes in existing law made by the bill, as amend 
are shown as follows (existing law proposed to be omitted is enclos 
in black brackets, new matter is printed in italies, existing law 
which no change is proposed is shown in roman): 


Act or Avuaust 4, 1939 (Cu. 418; 53 Strat. 1187; 48 U. 8S. C. 485), as Amen 


Sec. 9. (a) No expenditures for the construction of any new project, ' 
vision of a project, or new supplemental works on a project shall be mad 
shall estimates be submitted therefor, by the Secretary until after he has mace a 
investigation thereof and has submitted to the President and to the Congres 
report and findings on 

(1) the engineering feasibility of the proposed construction; 

(2) the estimated cost of the proposed construction; 

(3) the part of the estimated cost which can properly be allocated to 
tion and probably be repaid by the water users; 

(4) the part of the estimated cost which can properly be allocated t« 
and probably be returned to the United States in net power revenues 

(5) the part of the estimated cost which can properly be alloca 
municipal water supply or other miscellaneous purposes and probably 
turned to the United States. 
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1 


proposed construction is found by the Secretary to have engineering 
and if the repayable and returnable allocations to irrigation, power, and 
il water supply or other miscellaneous purposes found by the Secretary 
yper, together with any allocation to flood control or navigation made 
ibsection (b) determined by the Secretary, then the new project, new 
of a project, or supplemental works on a project, covered by his findings 
ieemed authorized and may be undertaken by the Secretary If all such 
ns do not equal said total estimated cost, then said new project, new 
_ or new supplemental works may be undertaken by the Secretary only 
rovision therefor has been made by Act of Congress enacted after the 
tarv has submitted to the President and the Congress the report and findings 


1.J Construction of any new project, new division, or new supplemental 


wks not authorized by a secretarial finding of feasibility or by Act of Congress on 
before January 20, 1953, may be undertaken by the Secretary only after provision 
has been made by Act of Congress enacted following submission by the Secre- 
the President and the Congress of the report and findings involved: Provided, 


t the provisions of this subsection shall not apply to projects which will not exceed 
of $5,000,000 in cost. 


O 





ONGRESS t HOUSE OF REPRESENT AT IV ES { Report 
ession 1 No. 934 





AMENDING SECTIONS 401 AND 701 OF THE FEDERAL 
FOOD, DRUG, AND COSMETIC ACT WITH RESPECT TO 
ESTABLISHMENT OF FOOD STANDARDS 


1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


n, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


(To accompany H. R. 6434] 


The Committee on Interstate and Foreign Commerce, to whom 

as referred the bill (H. R. 6434) to amend sections 401 and 701 of the 
Federal Food, Drug, and Cosmetic Act so as to simplify the procedures 
governing the establishment of food standards, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE LEGISLATION 


: bill has a twofold purpose: 

To simplify the procedures governing the issuing, amending, 
or repealing of regulations fixing and establishing definitions and 
standards of identity, standards of quality, or standards of fill of 
container, for foods as authorized by section 401 of the Federal 
—_ Drug, and Cosmetic Act, by restricting the requirements 

r the formal type of hearings, as now prescribed in section 701 
e) of that act, to instances where this procedure is desired by a 
party who would be adversely affected if the regulation, as 
proposed, were to become effective; and 
(2) To enlarge the class of persons who as a matter of right 
may petition the Secretary to act on a proposal to issue, amend, 
or repeal, as the case may be, any such regulation. 


26006 
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HEARINGS S 


Hearings on this subject were held on H. R. 5055, on J 
1953. After the conclusion of the hearings certain minor clarifying 
changes were suggested. These changes were incorporated : 
bill, H. R. 6434, the bill here being reported to the House. Thos S 
clarifying changes in no way affect the applicability or validit 
respect to the new bill, of the testimony which was present 
H. R. 5055 or of the communications which were received 
committee with respect to that bill. 

While only two witnesses appeared to testify on the bill, the 
interest in it and the recognition, by both the Government a 
food industry, of the need for its enactment is readily apparent 
the numerous communications received by the committe: 
included letters favoring the legislation from the Secretary 
Department of Health, Education, and Welfare (appended 
report), the Department of Justice, and the Department of Co 
Numerous communications urging enactment of this type of 
tion were also received from a representative cross section of 
industry and from technical organizations concerned with 
standardization problems. 

The record also includes evidence to the effect that the Fo 
Nutrition Board of the National Research Council has appx 
special committee on food standards to study the problems « rh 


standardization with a view of determining whether a more p! Bt 
and less costly procedure could be adopted in issuing or an This 
food standards. On the basis of that study this organization has the S 


issued a public announcement expressing itself as favoring 


provisions for the issuance or amendment of food standards without 
cases in which no protest arises following due public announcement of sucl - amen 
posals th 
The testimony before the committee included that of the Commis- & ma 
sioner of Food and Drugs, who appeared in behalf of the Departm 


of Health, Education, and Welfare, and that of the authorized repre- amen 
sentative of the food, drug, and cosmetic law section of the New Yo 
State Bar Association, an organization whose membership includes 

counsel for all leading food producers, counsel for trade associations 


in the food field, and most attorneys whose practice is predomina 

in the food-regulatory field. for hi 
All of the communications received by the committee, including 

many not a part of the record, and both of the witnesses appearing 

before the committee, favored the proposed legislation and urged its of 

early enactment. There is no known opposition. 
The consensus of opinion as expressed in these communicat 

and bv the witnesses appearing before the committee may be { 0 


stated to be that (a) the proce lural requireme its of the present [i st 
are unnecessarily burdensome in that they require formal hearings 
and all that this implies, whether a proposed regulation is con- Th 
troversial or not, with the resultant useless expenditure of time a abli 
money by both the Government and the interested industry, ey Sines 
when all are in agreement as to the proposed regulation; and (4) t! on tl 
proposed legislation is favored by them because it should provide t! whic! 
needed relief from these unnecessary burdens by elimimating t! even 
requirement for formal hearings except in instances where such a hear- istra 
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desired for the purpose of providing a basis for the judicial 
is now provided in the act, should the objecting party find the 
te rezulation still objectionable. 
EXPLANATION OF THE BILL BY SECTIONS 
l 
section amends section 401 of the Federal Food, Drug, and 
\ct by adding a new subsection (bh preseribing the proce lure 

promulgation, under such section 401, of regulations fixing 
tablishing definitions and standards of identity, standards 
or standards of fill of container for foods. It does not change 
sent section 401 except that it will now be designated as section 


procedural provisions of the proposed new subsection (b) are 

| into three subdivisions providing, respectively, for (1) the 
ition of action authorized by section 401 (a) and the issuance of 
order upon any published proposal for such action; (2) the filing 

f objections by any person who will be adversely affected by any 
issued under (1); and (3) the formal hearing on obj ctions thus 

the issuance of an appropriate order following such hearing 
judicial review, as provided in section 701 (f) and (g), of any 


nad order. A more detailed explanation of these provisions 


action contemplated by section 401 (b) (1) includes any action 

amend, or repeal any regulation authorized by section 401 (a 
ction may be initiated either by publication of a proposal by 
retary on his own initiative or by filing of a petition by any 
sted party submitting a proposal to the Secretary for publication. 
lowing “‘any interested person”’ to petition for the issuance, 
Iment, or repeal of any regulation authorized by section 401 (a), 
ass of members of the food industry who may file the petition as 
atter of right has been enlarged. The present law, section 701 
provides that a hearing for the purpose of considering issuing, 
or repealing a regulation authorized by section 401 shall 


application of any interested industry or a substantial portion thereof 
a reasonable ground therefor. 

; language has been construed as restricting those who may apply 
‘arings asa matter of right to the basic food manufacturers and 
fabricators. This provision has been unnecessarily restrictive on 
r persons having a legitimate and direct interest in the problems 

food standardization. For example, those who manufacture, or 

‘manufactured for them, substances intended for use in processed 
—— d foods may not, under the present law, apply as a matter 

t for a hearing to consider the inclusion of their ingredient in a 
laeliond food. ‘This situation will be corrected by ‘thie change in 
ruage. 

The present law, section 701 (e), requires t that a showing of ‘‘reason- 
abl erounds” be made in support of any application for a hearing. 
‘the class of persons who may petition for action by the Secretary 
on  theke proposal will be substantially enlarged, this requirement, 
which is being included in the proposed subsection (b) (1), assumes 
even greater significance and should be retained. Practical admin- 
istration of the law requires that there be a substantial showing of 
merit for any proposed action. 


SI 
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Paragraph (2) of the new subsection (b) provides for the 
objections to any order issued under (1 ), by any person who 
adversely affected by such order. This refers, of course, to t 
acting on a published proposal after a reasonable opportu 
been afforded for presentation of views on the proposed 
The Secretary’s action denying a petition filed with him as | ' 
in (1) is not an “order’’ within the meaning of this term as 
any part of section 401 (b). 

The filing of objections will operate to stay the effectiy 
those provisions of the order to which objection is made. oh 
that = interested parties may be duly apprised of the stat 
order r the time for the filing of objections has expired, 
tary i acaael to publish a notice in the Federal eater. 
which provisions of the proposed order as published are stay 
when no objections are filed, stating that fact. 

Paragraph (3) of the new subsection (b) prescribes the p: 
for hearings on the objections filed under paragraph (2) and, 
reference to section 701 (f) and (g), incorporates these judicial] 
provisions so that orders issued after hearing, as provided 5 
paragraph, will remain subject to the same judicial review pri 
as those issued under section 401 as at present in effect. 


Section 2 
Section 2 deletes “‘401”’ from present section 701 (e), thus re: 

the procedural requirements of that section inapplicable to 

issued upon proposals published under section 401 (b) (1) 


actment of this act. 


Section 3 


Section 3 relates to the question of the applicability of t 
procedure to matters which may be pending before the Secr: 
the time of the enactment of this legislation. It provides 
any case in which prior to the date of the enactment of this legi 

public hearing has been begun, in accordance with section 7 
of the present law, upon a proposal for issuance, amendme! 
repeal of any regulation contemplated by section 401, the pro 
of the present law as now in force shall be applicable as thou; 
legislation had not been passed. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the ! 
of Representatives, changes in existing law made by the bill, as 
duced, are shown as follows (existing law proposed to be omitt 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
FEDERAL FOOD, DRUG, AND COSMETIC ACT 
Cuaptrer IV—Foop 


DEFINITIONS AND STANDARDS FOR FOOD 


Sec. 401. (a2) Whenever in the judgment of the Secretary such action v 
mote honesty and fair dealing in the interest of consumers, he shall pro 
regulations fixing and establishing for any food, under its common or usua 
so far as practicable, a reasonable definition and standard of identity, a 
able standard of quality, and/or reasonable standards of fill of containe: 
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hat no definition and standard of identity and no standard of quality 
e established for fresh or dried fruits, fresh or dried veg aie. 4 or butter, 
hat definitions and standards of identity may be established for avocados, 
pes, citrus fruits, and melons. In prescribing any standard of fill of 
er, the fecretary shall give due consideration to the natural shrinkage in 
and in transit of fresh natural food and to need for the necessary packing 
tective material. In the prescribing of any standard of quality for any 
uit or canned vegetable, consideration shall be given ar ad due allowance 
the differing characteristics of the several varieties of such fruit or vege- 
In prescribing a definition and standard of identity for any 
in which optional ingredients are permitted, the Secret 
of promoting honesty and fair dealing in the interest 
he optional ingredients which shall be named on the 
standard of identity paveern ed by the Secretary 
trus fruits, or melons shall relate or 


food 


ly to maturity 


{ny action under subsection (a) for the i: 


ation shall be begun by a proposal made 


or (B) by petition of any interested person, 
filed with the Secretary. The Secretary shall 
1 all interested persons an opportunity to 
n writing. As soon as practicable 
ich proposal and sha make 
the orde r shall become e] 
but not prior to the da, followtir 
ch paragraph. 
t any time prior to the thirtieth day afte r the 


j 
r( graph (1) 7s made put . any person U 
er if placed in effe t may file objections theret 
ticularity the Provisions of the order deemed ) cliona 
and re questing a public hearing 1 pon suc h objection 
h objections 18 taken by the Secretar 
/ 


j under paragqr? 
ons shall overate to stay the effectiveness of ti 
! 


the objections are made As 


has expi red the Secretary sha 


) those parts of the order whi 
no objections have been filed, sta 
‘ 


ls soon as practi able after such 
olice, sh all hol l 8 ich a public 
1 material to the issue aised 


person may be heard in person or by repr 


/ 


hall 
She 


npletion of the hearing, the 


‘ / 
e such order public. Such rder shall he 

1 at such hearing and shall p 

the order is based. The Secreta 
fT except that it shall n 

Lf day afte ; ication unless the Secretar 4 fir 

essitating an earlier effective date, hich event 

rder his findings as to suc h condili 8. Such order 
Ns of section 701 (f and g 

* * *« 


CHAPTER VII—GENERAL ADMINISTRATIVE PROVISIONS 


REGULATIONS AND HEARINGS 
701. fa) * * * 
* * * * 

lhe Secretary, on his own initiative or upon an applicati 
try or substantial portion thereof stating reasonable 
i pub lic hearing upon a proposal to issue, ame nd, or al ¢ gu 
iplated by any of the following sections of Act [101 3 (j), 404 

and (b), 501 (b), 502 (d), 502 (h "504, and 604 The shall give 
priate notice of the hearing, and the notice shall proposal in 
| terms and specify the time and place for a public hearing to be held thereon 


ss than thirty days after the date of the notice, ¢ xcept that the public hear- 


regulations under section 404 (a) may be hel i wit hin a reasonable time, to 


ed by the Secretary, after notice thereof. At the hearing any interest d} 


‘ 
ri) ) 


nay be heard in person or by his representative. As soon as practicable seer 
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ng, the Secretary shall by order make public his 


completion of the hearing 
issul amending, or repealing the regulation or determining not to ta 
4 ) The Secretary shall base his order only on substantial evidence o 





i hearing and shall set forth as part of the order detailed findings of 
which the order is based No st order shall take effect prior to the n 
day after it is i i, except that if the Secretary finds that emergency co 
exist necessitating an earlier effective date, then the Secretary shall sp 
order his findings as to such conditions and the order shall take elf 
earlier date as the Secretary shall specify therein to meet the emerg 





APPENDIX 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFA 
Washington, D. ch, Ju 4 1S 
Hon. CHarR.LeEs A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 


House of Rep esentalives, Washington Os f). C'. 


Dear Mr. CuarrMan: This letter is in response to your request of May 

for a report on H. R. 5055, a bill to amend sections 401 and 701 of 
Drug, and Cosmetie Act so as to simplify the procedures gover 

lishment of food standards. 
is bill would provide for issuing, amending, or repealing food sta 
regulations by a procedure comparable to that specified by section 507 
the act for regulations concerning the certification of certain antibiot 
This bill would greatly facilitate noncontroversial changes in food 
regulations. It would eliminate the necessity for public hearings and 
lishment of a record of testimony and exhibits where, after due notice, it d 
no one opposed the change. A further advantage would be to simplify 
on regulations containing both controversial and noncontroversial i 
separating and eliminating the noncontroversial. 

Experience in the establishment of food standards under authorit. 
401 shows that the present procedurt are cumbersome and time ol l 
experience in the promulgation of regulations under section 507 (f) de 




















that t rocedures of that section are simple, equitable, and effective. 
ment of the law to simplify the food standards procedures is highly desira 

This Department endorses this bill and recommends its enactment W 
however, appreciate an opportunity to suggest minor technical chang 
hill is considered by the committee. 


The Bureau of the Budget advises that there is no objection to the sul 
this report to your committee, 


Sincerely*yours 


Oveta Cup Hossy, Se 
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OUTPATIENT DENTAL CARE FOR VETERANS WITH DEN- 
TAL CLAIMS ADJUDICATED PRIOR TO JULY 1, 1953 


1953.—Committed to the Committee of the Whole House on 


of the Union and ordered to be printed 


\irs. Rogers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 
(To accompany H. R. 6485 


he Committee on Veterans’ Affairs, to whom was referred the bill 
H. R. 6485) to preserve the eligibility for outpatient dental care of 
certain veterans whose eligibility was adjudicated by the Veterans’ 
\dministration prior to July 1, 1953, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 
BACKGROUND OF THIS LEGISLATION 


The second independent offices appropriation bill, H. R. 5690, 
as reported to the House on June 11, carried the following proviso 
in regard to outpatient dental care provided by the Veterans’ Ad- 
ministration: 

‘rovided, That no part of this appropriation shall be available for outpatient 

tal care and treatment, or related dental appliances, when the dental condi- 

n or disability being treated is not compensable unless such condition or disa- 

is shown to have been in existence at time of discharge and application for 
eatment is made within one year after separation from service, Or One year 
ter the enactment of this Act, whichever is later: Provided further, That when 
such noncompensable dental condition or disability has once been corrected, 
litional care and treatment therefor may not be provided 

During the debate on the bill on June 17, the gentleman from Michi- 
van, Mr. Ford, offered a substitute for this language which was some- 
vhat more liberal than the provision voted by the Appropriations 

ommittee. This admendment was carried after a brief debate and 
provided as follows: 

led,\{That no part of this appropriation shall be available for outpatient 
services and treatment, or related dental appliances with respect to a 
service-connected dental disability which is not compensable in degree unless such 
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condition or disability is shown to have been in existence at time of d 
and application for treatment is made either two years after separation fr 
service, or one year after enactment of this Act, whichever is later: Provid 
this limitation shall not apply to adjunct outpatient dental service or ay 
for any dental condition associated with and held to be aggravating 
from some other service-incurred or service-aggravated injury or diseass 

When the Senate Appropriations Committee reported the 
July 8, the proviso regarding outpatient dental treatment. h: 
amended to read as follows: 

Provided, That no part of this approrpriation shall be available for o 
dental services and treatment, or related dental appliances with res 

service-connected dental disability which is not compensable in degr 
such condition or disability is shown to have been in existence at time of 

and application for treatment is made within one year after enactment 
Act: Provided, That this limitation shall not apply to adjunct outpati« 

services or appliances for any dental condition associated with and held t 
gravating disability from some other service-inourred or service-aggravat 

or disease. 

The effect of this proviso as reported in the Senate, as pas 
the Senate on July 10 and accepted by the conferees was to materially 
tighten existing criteria regarding entitlement to outpatient dental 
care. From information presented to this committee by offi 
the Veterans’ Administration it appears that one result would 
ently bar the great majority of the veterans of the Spanish-An 
War from getting outpatient dental treatment, as provided 
Public Law 791 of the 8lst Congress. In addition, it would ap; 
ently exclude certain cases of veterans in training under Public Lay 
16 of the 78th Congress, which provides for education and training 
for service-connected disabled veterans of both World War II and 
Korea. Provision is made by regulations implementing that law 
that a man undergoing training under the provisions of Public Law 
16 would be entitled to outpatient treatment to-avoid interruption 
of his training without any requirement that the outpatient care be 
for a service-connected condition. By reporting H. R. 6412 the 
committee has endeavored to meet this situation. 

The proviso as passed by the Senate, the committee was advised, 
would also have the effect of requiring the reprocessing of nearly 
250,000 cases, which had been adjudicated as legally eligible and 
which were awaiting treatment, if needed. The reprocessing of these 
cases would be a costly operation. In an effort to correct this situa- 
tion, a committee was unanimously selected by the Subcommittee 
on Hospitals to present this matter to the conferees, and the follow- 
ing language was offered as a solution: 

In the print of H. R. 5690 as passed by the Senate with amendments 

on July 10, 1953, change the period at the end of line 17, page 14, toa 
colon and add the following: 
And provided further, That this limitation shall not apply to (1) applications 
received and accepted by the Veterans’ Administration prior to July 1, 1953, (2 
cases under Public Law 16, 78th Congress, as amended, or (3) cases of veterans of 
the Spanish-American War (including the Boxer Rebellion and the Philippine 
Insurrection). 


The conferees’ report (H. Rept. 882) which was adopted by the 
House and Senate July 20, did not contain the language presented to it 
by this committee. Thus, it will be seen that the Committee on 
Veterans’ Affairs has endeavored to-prevent the situation which de- 
veloped as a result of the appropriation rider. 
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OUTPATIENT DENTAL CARE FOR CERTAIN VETERANS 


EXPLANATION OF THE BILL 


purpose of this bill is to make inoperative that portion of the 

roviso under the heading “Outpatient Care’’ appearing under 

iding ‘Veterans’ Administration” in the Second Independent 

Appropriation Act of 1954, insofar as it relates to the 247,000 

cases which have been adjudicated and found eligible for outpatient 
dental one prior to July 1, 1953. 

As of June 30, 1953, there was a backlog of over 306,000 applica- 

tions for outpatient dental care and treatment. Of this number, 
247,262 had been determined as of that date to be legally eligible for 
such care, and veterans with service-connected disabilities of this 
type had been advised of their eligibility for such treatment. 
“The limitations contained in the appropriation bill cited above 
will, unless this legislation is passed, require the review of all 247,000 
cases, and a redetermination of the basic eligibility will be necessary 
in a great many instances. In addition, because of the lapse of time 
and other circumstances, it may be necessary to conduct reexamina- 
tions including X-rays in a large portion of these cases. While no 
rm estimate can be given, it seems likely that the reprocessing of 
these 247,000 cases would involve a considerable expenditure for 
administrative costs 

lt is the firm belief of this committee that, inasmuch as these 
147,000 cases were adjudicated under the then existing criteria, and 
veterans advised of their eligibility, it is breaking faith with the 
veteran to fail to give him the treatment which jhe has been advised 
is coming to him. 

During the debate on the bill, H. R. 5690, which has now been 
enacted as the Second Independent Offices Appropriation Act, 1954, 
there was considerable discussion on the hospitalization and outpatient 
dental care phases of the Veterans’ Administration medical program. 
Members will recall that a rider which would have seriously changed 
the basis for determining hospitalization entitlement and eligibility 
was (lefeated on a record vote of 217 to 180. 

Another rider relating to outpatient dental care was liberalized, 
as indicated earlier in the report, when it was considered on the 
House floor on June 17, 

The chairman of this committee and other members of the com- 
mittee pointed out to the House that the questions involved here were 
ones which were highly important not only to the individual veterans 
concerned, but to the entire population. Assurances were given that 
the Committee on Veterans’ Affairs would carefully consider this 
subject and at the proper time present appropriate legislative sug- 
gestions. Within a very short time after the appropriation act had 
passed the House, the chairman of the Subcommittee on Hospitals 
announced that his group would begin at once a series of compre- 
hensive hearings on the question of hospitalization entitlement and 
outpatient dental care. Those hearings have now been held over a 
3-week period and every interested agency of the Gavernment, pro- 
fessional group and ex-service organization was given a full oppor- 
tunity to present its views. Among those testifying were representa- 
tives of the American Medical Association, the American Dental 
Association, American Hospital Association, National Tuberculosis 
Association, American Psychiatric Association, Accident and Health 
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Insurance Underwriters, Veterans’ Administration, General A, 
ing Office, American Legion, Veterans of Foreign Wars. D 
American Veterans, and AMVETS. After the hearings hay 
printed, appropriate recommendations will be presented, earl 
Ser ond session of this Congress, to the full committee by the 

mittee. Meanwhile, however, it is imperative that action hy 


“11 
i 


with respect to the group covered by the present bil 
: 


Jo estimate of cost can be pre sented. It seems, howeve 
there will be a@ necessary cosi above the $23 million for ( 
purposes already allocated for fiscal year 1954 operations fo 
patient dental care. However, apart from the assurance tha 
bill would honor commitments made in good faith by the Goverm 
to the veterans, enactment of this legislation would avoid th 
cation of effort and cost which would be entailed in the repro 
of claims. 
The report of the Veterans’ Administration follows: 
VETERANS’ ADMINISTRATI 
Washinaton 25, D. C., July 
Hon. Epitrp Nourse Rogsrs, 





Che nan, Committee on Veterans’ Affairs, 
Flouse of Representatives, We shin ton, D.C 

Dear Mrs. Rocers: This will refer to your urgent request for a 
H. R. 6485, 83d Congress, a bill to preserve the eligibility for outpatient 
care of certain veterans whose eligibility was adjudicated by the Vetera 
ministration prior to July 1, 1953, which was introduced on July 23, 1! 
text of which is as follow 3° 

“That eases in which veterans applied and were adjudicated eligib! 
patient dental care prior to July 1, 1953, shall not be subject to the limi 
outpatient dental care contained in the first proviso of the provision 
heading ‘Outpatient Care’ appearing under the heading ‘Veterans’ Adn 





tion’ in the Second Independent Offices Appropriation Act, 1954.” 

The purpose of the bill is to exempt all of those cases in which veterans 
and had been adjudicated eligible for outpatient dental care prior to July 1, 19 re¢ 
from the restrictions on such care contained in the provisions respecti1 
priations of the Veterans’ Administration in the Second Independent Offices 
priation Act, 1954 

The mentioned limitation on outpatient dental care appears in the first 
of the appropriation provisions on outpatient care and reads as follows: 

‘Provided, ‘That no part of this appropriation shall be available for out, DI 
dental services and treatment, or related dental appliances with respect 
service-connected dental disability which is not compensable in degres 
such condition or disability is shown to have been in existence at time of d 
and application for treatment is made within one year after enactment 
Act.”’ 

Pursuant to the House joint resolution making temporary appropriat 
fiscal year 1954 (Public Law 91, 83d Cong., approved July 3, 1953), the Vetera 
Administration issued instructions to its field offices with respect to the lim 
on dental outpatient care as imposed by the pending appropriation bill 
pertinent portions of the mentioned instructions, dated July 7, 1953 
follows: 

“A. Outpatient dental re, either examination for treatment or treat 
may be authorized on a fee basis or to VA clinics for the following provid 
application for dental treatment is made 1 vear subsequent to July 

(1) Those having service-connected compensable dental disabilitic 

(2) Those having service-connected noncompensable dental disa 
where the dental disability is shown to have existed at time of discharg 

(3) Those having a dental condition not service connected but me 
determined to be aggravating a service-connected physical disability or i 

“B. The above instruction will govern and will be the primary consid 
in all cases of outpatient dental treatment except for those authorizations to \4 
clinics or participating dentists issued prior to July 1, 1953. Treatment uw 
fee-basis authorizations issued prior to July 1, 1953, under 1953 appropriat 
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itinued within limitations of 
ed for beneficiaries under 
and/or 894, Slst Congress 


2), or (3) above apply. 


june 30, 1953, there was a ‘‘heeckloe’’ of 306.676 applicatior s fi 
tal care and treatmer Of th in 247,262 had 

of that date to be legally eligible for t t 

es were advised of their eligibility r » r } » @7 


conducted to determine treatment needs 


care 


appropriation provisions will, unless this grou 
all these 247,262 cases and a redetermin: 
a large percentage of them, for the purpose 
e criteria Ir a idition, beeause of the lapse of 
ecessary to conduct reexaminations, includi 
of these cases where they have beer prev 
f determining the nature and extent 
sing of such a large number of 
f administrative costs. 
on, there is for consid 
1 1953 
applicable. n many 
ation of the presumption of 
have existed wl in a vear from 
f compensable der | disabilities is 
act limitation would require review 
requirement that there be 
lisability for which outpatient treatment is sought. 
expected that a large percentage would be disapproved upon 


ration 


eration, 

effect of H. R. 6485 would be to recognize 

ipon applications filed, and determinations 
regulations, and to avoid the duplicati 


view and reprocessing of these ce: 
} 


nated that the cost of providing dental care : “eatment 


applications of veterans rated legally eligible prior t« V 1953, would 
iate $19 million, funds for which would be available ler the appropria- 
However, this amount does not represent the ne ; f tl bill, ince 
deration of the affected cases under the more restric » requirements 
ippropriation act would result in favorable determin ns in a substantial 
r of them and the expenditure of funds according] nder these cir- 
nees it cannot be predicted whether and to what extent the appropriations 


tpatient care in the appropriation act might prove insufficient to meet 

irements of the additional group brought in by this bill plus new cases 

ig in fiscal 1954 as well as those in which applications were filed before 
‘ +} 


1953, but which were not yet adjudicated and which might meet the 


criteria. 
view of the urgency of the request of your committee for a report on 
‘ idget 


there has not been sufficient time to ascertain from the Bureau of the Bu 
lationship of the proposed legislation to the program of the President 


t} 


is 


Sincerely yours 
H. V. Strruinea, 
Deputy Administrator 
For and in the absence of the Admini 


Oo 














Coneress {| HOUSE OF REPRESENTATIVES { Report 
10n No. 936 


ROVIDING FOR THE CONVEYANCE OF A TRACT OF LAND 
\ DANE COUNTY, WIS., TO THE WISCONSIN STATE 
\RMORY BOARD 


Committed to the Committee of the Whole 


of the Union and ordered to be printed 


SHort, from the Committee on Armed Services, submitted the 


follow ing’ 


REPORT 


lo accompany H 


ymmittee on Armed Services, to whom was refe d the bill 


1245) having considered the same favorably thereon 


‘ a . } 4 . ] } | ) 
amendment apo recomimeca iis », BY a amended ao 


‘amendment ts as follows: 
On page 2, following line 12, add the following new secti 
2. Any contribution of funds by the Secretary of Defe 
in, for the construction of facilities as provided in section 
al Defense Facilities Act of 1950 (Public Law 783, SIst ¢ 
to the limitation provided in section 4 (d) of said Act, be re 
equivalent to the fair value of the real estate described in sectior 
ng the improveme>ts thereon, as determined by the Department of the 
Provided, That funds contributed by the Federal Government for the 
ruction of a National Guard armory shall be conditioned upon joint construc- 
| joint utilization within the meaning of Public Law 783, 8lst Congress, 
be necessary to house other Reserve component units in the area: And 
i further, That the conveyance herein authorized shall be made subject to 
dition and limitation that if the property shall cease to be used for the 
and maintaining of reserve component units, the title to the land so 
ed shall revert to and revest in the United States. 


luee 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize and direct the Secretary of 
the Army to convey, without consideration, to the Wisconsin State 
Armory Board, for the use of the Wisconsin Army National Guard, 
all of the right, title, and interest of the United States in 8.8 acres of 
land, together with improvements thereon, located at Truax Field, 
Dane County, Wis. 
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The objective in making this conveyance is to enable the 
sin National Guard to continue its activities on these premis 
has done since 1946 under license from the Department of A 
to further make available a site for the construction of an at 
Public Law 783, 8lst Congress, requires a State to furnis| 
at its own expense for any armory erected with funds a part | 
are contributed by the Federal Government. Federal fun 
be contributed for the erection of this armory. Therefore, it 
sary, in order to comply with the provisions of Public Law 
amend this bill in such manner as to insure that when a Fede 
is made to the State of Wisconsin for the erection of this 
that such grant will be reduced by an amount equivalent to 
value ol the 8.8 acres conveyed under this bill. 
The Department of Defense and thé Department of Arm, 
mend the enactment of H. R. 1245, as amended by the cor 
and the Bureau of the Budget interposes no objection as is e\ 
by the letter of the Secretary of the Army which is hereto 
and made a part of this report. 1) 
DEPARTMENT OF THE ARM : 
Washington 25, D. C., June 
Hon. Dewey Snort, 


Chairman, Committee on Armed Services, 
House of Re presentatives 


Dear Mr. CHAIRMAN: Reference is made to your request to the Seercia 
Defense for the views of the Department of Defense with respect to H. R. 12 
83d Congress, a bill to provide for the conveyance of a tract of land ) 


County, Wis., to the Wisconsin State Armory Board. The Secretary of 
has delegated to the Department of the Army the responsibility for expr 
views of the Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defens 
sidered the above-mentioned bill. H. R. 1245 would authorize and d 
Secretary of the Army to donate and convey to the Wisconsin Stat: 
Board, for the use of the Wisconsin National Guard, all the right, title, ar 
of the United States in and to a tract of land (together with all build 
improvements thereon) located in Truax Field, Dane County, Wis. 1 
contains approximately 8.8 acres of land and was acquired by the United 51 
in 1942 in connection with the establishment of Truax Field at a cost of 
mately $2,000. The Wisconsin National Guard has occupied the la 
November 26, 1946, under Department of the Army licenses. 

Buildings on this tract of land consist of a radio-school building, a boil 
and a motor-storage building. The school building and boilerhouse ar 
by the adjutant general of Wisconsin to be of a 5-year-life design, erected 
and in such condition as not warranting maintenance costs. It appears, th: 
that the Government’s interest in these buildings has been largely eliminat: 
lapse of time. The motor-storage building was erected with Nationa 
Bureau funds for use by the National Guard of Wisconsin. Should the 
transferred to the State Armory Board under this bill, the adjutant general pla 
to use the school building as temporary housing for a National Guard unit 
construction on the site of a permanent armory, and thereafter to demoli 
the school building and the boilerhouse. The motor-storage building w 
tinue to house Federal vehicles of the unit stationed in the armory. W!] 
building was erected on Government land, it would have been provided at ( 
ment expense had the site been State owned and ownership in that ever 
have been vested in the Sta‘e. The State is obligated uncer written ager 
with the National Guard Bureau to Cevote this building, however, to Na 
Guard use during the life of the structure. 

After conveyance of the land as provided in this bill, application will b 
for a Federal contribution toward the construction of an armory und 
yrovisions of section 3 (c) of the National:'Defense Facilities Act of 1950 
law 783, 8ist Cong.). Inasmuch as that act contemplates that the site o1 
an armory is to be constructed by the State will be provided at the State’s ey 
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erpetuate the use of the property 
ested that a section be added to H. R. 1245 : 
‘contribution of funds by the Secretary 
for the construction of facilities : 
Facilities Act of 1950 (Public 
ation provided in section 4 
to the fair value of the real est 
ents thereon, as determined by the Depart 
ds contributed by the Federal Government fo 
11 Guard armory shall be conditioned upon joint 
1 Within the meaning of Publie Law 783, 8ist Cong 
house other Reserve component units in the area: 
conveyance herein authorized shall be made subject 
tation that if the property shall cease to be used for 
ing of Reserve component units, the title to the land s 
and revest in the United States.”’ 
Department of the Army, on behalf of the Department of Defer 
» enactment of H. R. 1245 with the above modifications 
enactment of this measure will not involve the expenditure of any Depart 
Defense funds. 
report has been coordinated among the departments and boards in the 
ment of Defense in accordance with procedures prescribed by the Secretary 
nse 
Bureau of the Budget has been consulted and advises that there is no objec- 
the submission of this report to Congress. 
Sincerely yours, 
{OBERT T. STEVENS 
Secretary of the Army, 


O 
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Session j / 


No. 937 


THE SECRETARY OF THE ARMY TO 
CERTAIN LAND AND ACCESS RIGHTS TO 
ITORY OF HAWAII 


Committed to the Committee of the Whole House 


of the Union and ordered to be printed 


NNINGHAM, from the Committee on Armed Services, submitted 


the following 


REPORT 
[To accompany H. 


Committee on Armed Services, 
2842) to authorize the Secret: ‘r certain 
access rights to the Territorn ‘ considered 
‘, report favorably thereon with amendments : commend 
bill. AS amended, do DASS. 
he amendments are as follows: 
On page 1, line 3, strike “Secretary of Defense” and insert ‘Secretary 
“Army” 
(mend the title so as to read 


horize the Seeretar 


rv of Hawaii 
PURPOS 


purpose of this measure 1s to authorize al d Clu 
‘nse to convey to the Territory of Hawaii al 
st of the United States in and to two 


( 


rect the Secretary 

| right, title, and 

parcels of land located 

n the Fort DeRussy Military Reservation, T. H., and to also 

v the abutter’s rights of vehicle access, into and from 

‘Harbor Road from certain portions 
> 


ot the Mort 
v Reservation. 


Honolulu- 
DeRussy 


BACKGROUND OF THi 


The land deseribed in the bill comprises 9,087 square 
located on the northwest and northeast corn 


re 
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_ 


Fort Dy. Russ\ These parce Is were acquired through conde! 


proceedings in 1909 as a part of a tract of land consisting 
acres at ; ost determined by proration to be approximatel, . 
These parcels are excess to the needs of the Department of 

and since 1950 thev have been utilized by the Territory of H 


connection with the development of a Territorial highway 
of an easement in perpetuity granted by direction of the S« 
th Armv on Mav 11. 1950. pursuant to authority contains 
tion 7 of the act of Congress approved July 24, 1946 (60S 
However, the Territorial Government now considers that oy 
of these two parcels in fee simple by the Territory is neces 

of the provisions of section 6112 of the Revised Laws of H 

All necessary adjustments of the physical features, 1. e 


boundary fences, walls, etc., were accomplished In ace 
ti tern of the above mentioned nsement deed and th 
utilization of Fort DeRussy will not be impaired by the rele: 


) 


abutter’s rights of vehicle access to and from Honolulu-Pe 





Road 
FISCAL EFFECT 


The enactment of this bill into law will not involve the exp: 
of any Federal funds 
DEPARTMENTAL DATA 


The Department of the Army, for the Department of Def 
no objection to the enactment of this measure as is evidence 
letter dated May 29, 1953, from the Secretary of the Army 


set out below. 





DEPARTMENT OF THE ARM 
Washington, D. ¢ Vay 
Hon. Dewey Snor 


Chairman, Committee on 


Ho e of Re presentatives. 


Dear Mr. CuarrMan: Reference is made to your request to the Se 
Defense for the views of the Denart nent of Defense with respect ) H 
83d Coneress, a bill “‘to authorize the Secretary of Defense to transfer ce 

access rights to the Territory of Hawaii.”’”’ TheS of Defer 





to the Department of the Army the responsibility for e pressin 
ie Department of Defense thereon. 

The Department of the Army on behalf of the Department of Def 
considered the above-mentioned bill and interposes no objection to its ¢ 
The purpose of this measure is to authorize and direct the Secretary of 
to convey to the Territory of Hawaii all right, title, and interest of t! 
States in and to two parcels of land located within the Fort DeRus 
Reservation, T. H., and to also convey the abutter’s rights of vehicle acc 
and from Honolulu-Pearl Harbor Road from certain portions of the Fort D 
Military Reservation. 

The land described in the bill comprises 9,087 square feet in 2 parcels k 
the northwest and northeast corners, respectively, of Fort De Russy 
parcels were acquired through condemnation proceedings in 1909 as a par 
tract of land consisting of 52.92 acres at a cost determined by proratio: 
approximately $186.96 These parcels are excess to the needs of the Depar 
of Defense and since 1950 they have been utilized by the Territory of Ha 
connection with the development of a Territorial highway by virtue of an ea 
in perpetuity granted by direction of the Secretary of the Army on May 11 
pursuant to authority contained in section.7 of the act of Congress ap 
July 24, 1946 (60 Stat. 643). However, the Territorial government now co! 
that ownership of these two parcels in fee simple by the Territory is n¢ 
because of the provisions of section 6112 of the Revised Laws of Hawaii 





nf 
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asement deed and the military u 
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as this bill relates t« 
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s3p CONGRESS t HOUSE OF REPRESENTATIVES Report 
No. 938 


1st Session 


AUTHORIZING THE SECRETARY OF THE ARMY TO GRANT 
A REVOCABLE LICENSE COVERING LAND IN HAWAII 


Ivy 24, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. CUNNINGHAM, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 6025} 


The Committee on Armed Services, to whom was referred the bill 
H. R. 6025) to authorize the Secretary of the Army to grant a license 
to the Leahi Hospital, a nonprofit institution, to use certain United 
States property in the city and county of Honolulu, Territory of 
Hawaii, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Army 
to grant a license, revocable at will, to the Leahi Hospital, a nonprofit 
institution, providing for the use for parking purposes, of a parcel of 
land comprising approximately 4.431 acres, situated in the south 
corner of Makapuu and Kilauuea Avenues, at Kapahulu, Honolulu, 
city and county of Honolulu, Territory of Hawaii, being a portion of 
the Fort Ruger Military Reservation, for a term of 10 years, without 
consideration therefor. 


BACKGROUND OF THE BILL 


This bill, originally introduced as H. R. 2840, 83d Congress, provided 
for the transfer of title to this property to the Territory of Hawaii. 
The Army objected to this conveyance since there is a continuing 
long-range military requirement for the property. 

The Army in reporting on H. R. 2840, attached an alternative draft 
which the report indicates is acceptable to the Department of Defense. 
That draft, which is now H. R. 6025, will, instead of conveying fee 
title, grant a revocable license to the Leahi Hospital as indicated above. 

26007 





2 GRANT A REVOCABLE LICENSE COVERING LAND IN HAWA|] 


Fort Ruger Military Reservation was originally established in 190; 
as an installation for the military and coastal defenses of the island 
of Oahu. Public lands embracing Diamond Head were assigned }y 
Executive order for military use and additional lands were acquired }y 
purchase. The relatively high ground comprising Diamond Head was 
ideally suitable for the location of heavy artillery fixed harbor defenses 
The lands were improved by the construction of these batteries, tunnels 
for storage of ammunition, warehouses, service buildings, and living 
quarters. At the present time the fixed harbor defenses have bee 
abandoned and future antiaircraft defense will be by mobile art 
sited, as appropriate, within the reservation. 

The land described in the bill is a part of the so-called Kapa! 
tract, comprising 49.73 acres, which the United States purchased 
1904 for $32,600. It is an integral part of Fort Ruger, a military 
reservation in the Kapahulu subdistrict of Honolulu County, com- 
prising approximately 626.42 acres of Territorial land set aside fo 
military purposes pursuant to seetion 91 of the act of April 30, 190) 
(31 Stat. 159), as amended, and approximately 56.41 acres purchased 
by the United States. The 4.43l-acre parcel described in the bill is 
located in the northernmost corner of Fort Ruger adjacent to existing 
housing for military personnel and in an area in great demand fo; 
private residential development. Its present fair market value is 
estimated to be approximately $200,000. Its suitability for further 
military use makes it necessary to so limit its use for any other purposi 
that its availability on short notice will be assured. 

In 1951 the Leahi Hospital, a charitable nonprofit institution, 
located near the land described in this bill, sought to lease approxi- 
mately 53,000 square feet of the area for use as a parking site. The 
hospital, which is financed both by donations from individuals and 
by the Territory of Hawaii, proposed to expend $12,000 in making 
the site suitable for its purposes but was not prepared financially to 
undertake the obligation to pay rental under a lease at the rate of 
$2,356 per annum which was determined by appraisal to be the fair 
market rental value of the site. Therefore, the lease was not con- 
summated. 

The act of August 5, 1947 (61 Stat. 774; 10 U. S. C. 1270), which 
authorizes the Secretaries of the military departments to grant 
revocable leases on nonexcess properties under certain conditions, 
provides some relaxation in the requirement of section 321 of the act 
of June 30, 1932 (47 Stat. 412; 40 U.S. C. 303B) concerning monetary 
rentals. However, in this instance it was concluded that the main- 
tenance, protection, repair, or restoration of property to be performed 
by the hospital as lessee would be negligible and that, therefore, there 
was insufficient basis in law to waive the monetary rental requirement 


FISCAL EFFECT 


The enactment of this bill into law will not involve the expenditur 
of any Federal funds. 
DEPARTMENTAL DATA 


The Department of the Army, for the Department of Defense, has 
no objection to this measure as is evidenced by the letter, dated 
June 26, 1953, from Robert T. Stevens, Secretary of the Army. 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C., June 26, 1953. 
DeWEY SHORT, 
rman, Committee on Armed Services, 
House of Representatives. 
Deak Mr. CHAIRMAN: Reference is made to your request to the Secretary of 
nse for the views of the Department of Defense with respect to H. R. 2840, 
gress, a bill for the transfer by the United States to the Territory of 
of certain land in the city and county of Honolulu, Territory of Hawaii. 

Secretary of Defense has delegated to the Department of the Army the 

sibility for expressing the views of the Department of Defense thereon 
The Department of the Army on behalf of the Department of Defense is opposed 
he above-mentioned bill. 

The purpose of this measure is to provide for the transfer of title to a parcel 
f Government-owned land comprising 4.431 acres within the Fort Ruger 
Military Reservation to the Territory of Hawaii. 

[he land described in the bill is a part of the so-called Kapahulu tract, com- 
prising 49.73 acres, which the United States purchased in 1904 for $32,600. 
It is an integral part of Fort Ruger, a military reservation in the Kapahulu 

jistrict of Honolulu County, comprising approximately 626.42 acres of Terri- 
torial land set aside for military purposes pursuant to section 91 of the act of 

\pril 30, 1900 (31 Stat. 159), as amended, and approximately 56.41 acres pur- 

iased by the United States. The 4.43l-acre parcel described in the bill is 

cated in the northernmost corner of Fort Ruger adjacent to existing housing for 
tary personnel and in an area in great demand for private residential develop- 
nt. Its present fair market value is estimated to be approximately $200,000. 
ts suitability for further military use makes it necessary to so limit its use for any 
ther purpose that its availability on short notice will be assured. 

In 1951 the Leahi Hospital, a charitable nonprofit institution, located near the 

land described in this bill, sought to lease approximately 53,000 square feet of the 
for use as a parking site. The hospital, which is financed both by donations 
individuals and by the Territory of Hawaii, proposed to expend $12,000 in 
aking the site suitable for its purposes but was not prepared financially to under- 
take the obligation to pay rental under a lease at the rate of $2,356 per annum 
vhich was determined by appraisal to be the fair market rental value of the site. 
herefore, the lease was not consummated. 

The act of August 5, 1947 (61 Stat. 774; 10 U. 8S. C. 1270), which authorizes the 
Secretaries of the military departments to grant revocable leases on nonexcess 
roperties under certain conditions, provides some relaxation in the requirement 
f section 321 of the act of June 30, 1932 (47 Stat. 412; 40 U.S. C. 303b), concern- 
ngmonetary rentals. However, in this instance it was concluded that the mainte- 
nance, protection, repair or restoration of property to be performed by the hos- 

tal as lessee would be negligible and that, therefore, there was insufficient basis 

law to Waive the monetary rental requirement. 

While there exists a continuing long-range military requirement for this parcel 
ff land which prompts the Department’s opposition to this measure, if the under- 

ng purpose of this bill is to accommodate the urgent need of the Leahi Hospital 
for parking facilities, it is suggested that this could be achieved harmoniously 


th military requirements if the attached draft of bill were substituted for H. R. 
2840 


rhe enactment of this measure into law will not involve the expenditure of any 
Department of Defense funds. 

This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
f this report. 
Sincerely yours, 


Rosert T. STEVENS, 
Secretary of the Army. 
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COUNCIL OF ECONOMIC ADVISERS 


(REORGANIZATION PLAN NO. 9 OF 1953 


y 24, 1953. Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 
[To accompany H. Res. 263] 


ACTION 


The Committee on Government Operations, having considered the 
resolution (H. Res. 263) providing that the House of Representatives 
does not favor Reorganization Plan No. 9 of 1953, establishing the 
Council of Economic Advisers, submitted to the Congress by the 
President on June 1, 1953, unanimously reports thereon unfavorably. 
This is, therefore, a favorable report on Reorganization Plan No. 9 


of 1953. 
REORGANIZATION PLAN No. 9 oF 1953 
COUNCIL OF ECONOMIC ADVISERS 


The funetions vested in the Council of Economic Advisers by 
section 4 (b) of the Employment Act of 1946 (60 Stat. 24), and so 
much of the functions vested in the Council by section 4 (c) of that 
act as consists of reporting to the President with respect to any 
function of the Council under the said section 4 (c), are hereby trans- 
ferred to the Chairman of the Council of Economic Advisers. The 
position of Vice Chairman of the Council of Economic Advisers, pro- 
vided for in the last sentence of section 4 (a) of the said act, is hereby 
abolished. 

THE PRESIDENT’S COMMENTS 


On June 1, 1953, the President of the United States transmitted 
Reorganization Plan No. 9 of 1953 to the Congress of the United 
States, pursuant to the provisions of the Reorganization Act of 1949, 


26008 





2 


COUNCIL OF ECONOMIC ADVISERS 


approved June 20, 1949, as amended. The President’s transmitt 


message is as follows: 
To the Congress of the United States: 


I transmit herewith Reorganization Plan No. 9 of 1953, prepared in ace: 
with the Reorganization Act of 1949, as amended, and providing reorga 
in the Council of Economic Advisers in the Executive Office of the Presi 

The legislative history of the Employment Act of 1946 makes it clear t] 
the determination of the Congress to help develop a strong economy in the | 
States. A strong economy is necessary to preserve the peace, to build our d 
and those of the free world, to raise the living standards of our people 
stimulate trade and industry in friendly countries throughout the world 

\ strong economy means a free economy—with full opportunities for t 
cise of initiative and enterprise on the part of all individuals. 

It means a stable economy—so that satisfying jobs are as numerous 
men and women seeking work, and the production of goods is abundant 
our needs. 

It means an expanding economy—in which workers, managers, and f 
using more and better tools, constantly increase the output of useful pr 
and services and receive steadily rising incomes in a dollar of stable valu 

It means a humane economy—-to the end that the aged, infirm, and 
suffering hardships receive every needed help. 

The achievement and preservation of a strong economy—an economy 
progressive as well as competitive, an economy that remains free from the 
tions of inflation and the ravages of depression, an economy that forms thx 
foundation for the flourishing of our democratic, social, and political instit 
is everybody’s job. Workers, businessmen, bankers, farmers, housewi' 
have an important role to play. The Federal Government, too, shares 
vital task. For example, the duties of the President require that he 
informed of major economic trends and activities in order to reeommend 
measures for the consideration of the Congress, and to take into account ec 
realities in seeing that the laws be faithfully executed. 

It is well that the Congress has declared in the Employment Act of 194 
continuing policy and responsibility of the Federal Government to coo 
and utilize all its plans, functions, and resources for the purpose of creati: 
maintaining, consistently with free competitive enterprise and the general welfa 
employment opportunities for all. 
to the promotion of maximum employment, production, and purchasing po 

To assist in carrying out those purposes, the Congress provided for the « 
lishment of the Council of Economie Advisers in the Executive Office of 
President to make appropriate recommendations to the President and to ass 
in the preparation of his annual economic report to the Congress. 

1 believe in the basic principles of the Employment Act, and it is my purp: 
to take the appropriate actions to reinvigorate and make more effective | 
operations of the Council of Economie Advisers. Our needs for proper 
on economic matters are equaled only by our needs to have the very best 
and planning on matters of national security. 

In taking these actions, I have the benefit of the study and work of the 
nomic Adviser to the President recently provided by the Congress. The Eco 
Adviser has reviewed’ the past operations of the Council of Economie A¢ 
and has recommended to me a series of actions aimed at making it mor 
effective in performing its statutory duties. 

Accordingly, I intend to appoint a full membership of three members 
Council of Economie Advisers and to recommend to the Congress that ad 
funds be appropriated to operate the Council as a fully going unit capa 
providing the kind of economic staff work required. 

The accompanying reorganization plan provides changes which strengthe1 
internal administration of the Council and clarify its relationships wit! 
President. 

To achieve the first objective—strengthened internal administration—the 
ganization plan will make the Chairman of the Council, rather than the 
Council, responsible for certain administrative functions of the Council. Be: 
the Council is essentially an advisory body, these administrative functions 1 
principally to managing the staff employed to assist the Council. Placins 
Chairman in a position to perform these functions will obtain the benefits 
single management of the staff. To make possible such an arrangement 








That act dedicates the Federal Government 


the 
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ying reorganization plan transfers to the Chairman the functions vested 
ouncil of Economic Advisers by section 4 (b) of the Employment Act, 
ate to employing the staff and other necessary specialists and consultants 
for the Council. 
her the other objective—a clearer relationship with the President—the 
ation plan transfers to the Chairman the function of reporting to the 
t on the activities of the Council. This change will improve and simplify 
itionship of the Council to the President and enable the President to deal 
Council more directly through the Chairman. 
creased responsibilities placed upon the Chairman by this plan would, 
igment, make it appropriate for the Congress to take action to increase 
vensation of the Chairman. 
reorganization plan provides for the elimination of the Vice Chairman of 
neil of Eeonomie Advisers, whose designation is provided for in the last 
of section 4 (a) of the Employment Act of 1946. The objective of this 
s to place the members of the Council, other than the Chairman, in an equal 
[ shall make provision for one of the members of the Council, other than 
1irman, to act as Chairman of the Council on such occasions as necessity 
se therefor. 
rder to make the work of the Council of Economie Advisers more effective 
top policy level of the executive branch, I am also asking the heads of 
departments and agencies, or the representatives they may designate, 
e as an Advisory Board on Economie Growth and Stability, under the 
inship of the Chairman of the Council of Economic Advisers. At all times, 
ison must be maintained by the Council with all departments and agencies, 
h interdepartmental committees, especially the National Advisory Council 
rnational Monetary and Financial Problems. 
contemplated that the Advisory Board on Economic Growth and Stability, 
ted by the existing staffs of the various departments and agencies, will meet 
ntly, and through its Chairman will keep me closely informed about the 
‘the national economy and the various measures necessary to aid in main- 
a stable prosperity. 
ause of the complexity of our economy and the variety of views regarding 
blems, I shall expect the new Council of Economic Advisers to seek advice 
tically not only from the departments and agencies of the Federal Govern- 
jut also from representatives of industry, agriculture, labor, consumers, and 
roups concerned with economic matters, from representatives of State and 
vernments, and from universities. I want the best economic thinking in 
ntry to be canvassed by the Council. Through advisory groups, through 
ployment of expert consultants, and through informal relationships with 
{ citizens the Council will make use of economic talent wherever it may be. 
I deem it especially significant that the Congress has provided in the Employ- 
\ct for the Joint Committee on the Economie Report, composed of Members 
f both Houses of the Congress, to study matters relating to the economic report 
nd to make recommendations to the two Houses for legislation. I expect to 
; upon the Council of Economie Advisers the importance which I attach to 
lest cooperation of the Council with the Joint Committee to assist the Joint 
ittee in its important tasks. 
r investigation I have found and hereby declare that each reorganization 
1 in the accompanying reorganization plan is necessary to accomplish 
more of the purposes set forth in section 2 (a) of the Reorganization Act 
19, as amended. 
taking effect of the reorganizations included in the accompanying re- 
zation plan is expected to result in a more effective performance of the 
rv funetions of the Council of Economie Advisers and to provide the Presi- 
vith better advice upon economie matters. It is impracticable to specify 
mize at this time any reduction of expenditures which it is probable will 
rought about by the taking effect of this reorganization plan. 
The reorganization plan will make the Federal Government better able to 
out its responsibilities to the American people to foster a strong, free, and 
rosperous economy so that we may all enjoy an ever-rising standard of living. 
irge the Congress to permit the reorganization plan to become effective. 
Dwicut D. EIsENHOWER. 
Tue Waite Hovss, June 1, 1953. 
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HOUSE RESOLUTION 263 


Mr. Hoffman of Michigan on June 3, 1953, introduced Ho 

Resolution 263: 
{ESOLUTION 

Resolved, That the House of Representatives does not favor the Reorga 
Plan Numbered 9 transmitted to Congress by the President on June 1, 19 

Mr. Hoffman of Michigan indicated that the introduction of this 
disapproving resolution did not indicate that he approved or ¢ 
approved the plan, but that his purpose was to enable commit 
consideration and appropriate action 


HISTORY OF THE COUNCIL OF ECONOMIC ADVISERS 


The Employment Act of 1946 established a three-man Coun 
Economic Advisers, appointed by the President with the acy 
consent of the Senate. The purpose of the Council is to assist ar nt 
advise the President in the preparation of the economic report 
analyze and interpret economic developments; to appraise prograi 
and activities of the Government in the light of poliev deciare 
section 2 of the Employment Act of 1946; and to formulat 
recommend national economic policies to promote empl 
production and purchasing power under free competitive enter] ss 

President Eisenhower originally appointed Arthur F. Burns, | a 
fessor of economics at Columbia University and director of 
National Bureau of Economic Research as a member of the ¢ 
of Economic Advisers on March 7, 19538. Dr. Burns is « 
acting as Economic Adviser to the President by an appropriatior 
the 88d C ongress of $50,000 pending consideration by the Cong 
of the President’s Reorganization Plan No. 9. 


HOOVER COMMISSION RECOMMENDATION 


The Hoover Commission recommended that the Council of | 
nomic Advisers be replaced by an Office of the Economic Advis 
and that it have a single head. This recommendation was bas 
upon the handicap of the Council of Economic Advisers which co: 
sists of three members, with each, under the Employment Act 
1946, having an equal say. The Commission indicated that it was 

least potentially handicapped by being a multiheaded body 

It was pointed out that the organization of the Council as set for! 
in the President’s plan would enable better cooperation with 
President and related staff agencies in the performance of its duties 
The members of the subcommittee agree with this proposition. 

The proposal presented in Reorganization Plan No. 9 of 199 
would give to the Chairman absolute power with reference to 
Council, and therefore, follows the basic recommendation of 
Hoover Commission. 


+} 
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SUBCOMMITTEE ON REORGANIZATION PLAN NO. 9 OF 1953: 
HEARING rESTIMONY 


Special Subcommittee on Reorganization Plan No. 9 of 1953 
maducted the hearings, and whose membership consisted of 
ie St. George, and John 
Cormack, met on July 14, 1953, with all members present, to 
House Resolution 263 and Reorganization Plan No. 9 of 1953 
mv was given by Representative Jesse Wolcott, of Michigan, 
uan. Joint Committee on the Economic Report; Dr. Arthur F 
Chairman, Counct! of Economie Advisers; William F. Finan 
nt Director, Bureau of the Bude t for Management and 
ration; and George D. Riley, a member of the national legis- 
ommittee of the Amertean Federatior ot Labor The testl- 


furnished by the above-named witnesses was all favorable to 


1,° { ' “Thay” ae 
ite Stitt Church, chatrman, Katharu 


anization Plan No. 9 of 1953 No unfavorable testimony was 


nor were any unfavorable statements furnished to th special 
mmittee. 


RECOMMENDATIONS 


The special subcommittee, by unanimous action, voted to recom- 
to the full committee the disapproval of House Resolution 263, 
vhich is in effect a vote of approval of the plan. 
MARGUERITE Stitr CuHurcH, Chairman. 
KATHARINE St. GEORGE. 
JoHn W. McCormack. 
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PAYMENTS TO AIR CARRIERS 
(REORGANIZATION PLAN NO. 10 OF 1953) 


294, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 
[To accompany H. Res. 264] 


AcTION 


The Committee on Government Operations, having considered the 
resolution (H. Res. 264) providing that the House of Representatives 
loes not favor Reorganization Plan No. 10 of 1953, making certain 
reorganizations and changes in the Civil Aeronautics Board and the 
functions of the Post Office Department, submitted to the Congress 
by the President on June 1, 1953, unanimously reports thereon 
infavorably. This is, therefore, a favorable report on Reorganiza- 
tion Plan No. 10 of 1953. 


REORGANIZATION PLAN No. 10 oF 1953 
PAYMENTS TO AIR CARRIERS 


Section 1. Transfer of functions—There are hereby transferred 
to the Civil Aeronautics Board (hereinafter referred to as the “‘Board’’) 
the funetions of the Postmaster General with respect to paying to 
each air carrier so much of the compensation fixed and determined by 
the Board under section 406 of the Civil Aeronautics Act of 1938 
52 Stat. 998, as amended, 49 U.S. C. 486), as is in excess of the amount 
payable to such air carrier, under honest, economical, and efficient 
management, for the transportation of mail by aircraft, the facilities 
used and useful therefor, and the services connected therewith at fair 
and reasonable rates fixed and determined by the Board in accordance 
with that section without regard to the following provision of subsec- 
tion (b) thereof: 


+ 


need of each such air carrier for compensation for the transportation of mail 
sufficient to insure the performance of such service, and, together with all other 
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revenue of the air carrier, to enable such air carrier under honest, ec 
and efficient management, to maintain and continue the development of a 
portation to the extent and of the character and quality required for the c¢ 
of the United States, the postal service, and the national defense 

Sec. 2. Interim provisions.—The Board may fix, without prior 1 
and hearing, the initial rates to be paid by the Postmaster Gene, oan 
under this reorganization plan for mail-transportation services yey. 
dered on and after the date when the plan becomes effective. At a Depa 
time thereafter the Board upon its own motion may, and upon { — 
petition of the Postmaster General or the carrier concerned shall Inst 
tute new proceedings to fix and determine, after notice and hearing 
the rates to be paid by the Postmaster General in accordance wit! 
section 1 of this reorganization plan, and the rates so fixed and d 
mined shall supersede the initial rates from the date of the motion ; 
petition. labo 

Sec. 3. Incidental transfers.—There ‘shall be transferred from ¢}, accor 
Post Office Department to the Board so much of the personn Howe 
property, records, and unexpended balances of appropriations, alloca- hak 
tions, and other funds, employed, held, used, available, or to be mad will t 
available in connection with the functions transferred by this reorgap. suc 
ization plan as the Director of the Bureau of the Budget deems to pay® 
required for the performance of those functions. Such measures ay 
dispositions as the Director of the Bureau of the Budget shall de 
to be necessary in order to effectuate the transfers provided for in this 
section shall be carried out in such manner as he shall direct and 
such agencies as he shall designate. 

Sec. 4. Effective date-—The provisions of this reorganization p 


shall take effect on the first day of the first calendar month following | 
forty-five days after the date they would take effect under section | oF 
(a) of the Reorganization Act of 1949, as amended, in the absence o 
this section, and shall be applicable only with respect to services fisea 
rendered on and after the date on which the reorganization plan takes ass 


effect under this section. 
THE PRESIDENT’S COMMENTS 


On June 1, 1953, the President of the United States transmitt 
Reorganization Plan No. 10 of 1953 to the Congress of the Unit ‘she 
States, pursuant to the provisions of the Reorganization Act of 1949 
approved June 20, 1949, as amended. The President’s transmitt Suc! 
message is as follows: tune 
To the Congress of the United States: 

I transmit herewith Reorganization Plan No. 10 of 19538, prepared in accorda 
with the provisions of the Reorganization Act of 1949, as amended. 

Che reorganization plan provides jor the separate payment of airline su 
which now are merged with payments tor the transportation of airmail 


purposes of the plan are to place responsibility for subsidy payment in the ager vid 
which determines the subsidies and to enable the Congress and the President ‘ 
maintain effective review of the subsidy program. ‘The plan accomplishes thes ga 


objectives by transferring from the Postmaster General to the Civil Aerona 
Board that portion of the present airmail payment functions which relates t s 


subsidy assistance. to ] 
The reorganization plan will not alter the basic national policy of promoting bas 
the sound development of air transportation through Federal aid. Nor will th tha 


plan in itself change the aggregate amount of revenue for which any air 
eligible. The policy of providing financial aid for airline development was adopt 
in the Civil Aeronautics Act of 1938, and reflects the broad national interest 
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a system of air-transport services adequate to the 
ree, and the postal service. Federal aid provided under that 
ited greatly to the rapid development of commercial air transportatior 
the past 15 years. Continued subsidy support will be required for some 
enable certain segments of the industry to achieve the full measure of 
required by the public interest. 
present, airline subsidies are provided by means of mail-transportatio 
established by the Civil Aeronautics Board and paid by the Post Office 
rtment. In essence, the Civil Aeronautics Act provides that such mai 
ay be set at a level sufficiently high to overcome deficits incurred by the 
es on their total operations, including passenger and freight traffic Tota 
vayments by the Post Office Department thus include, not only a reasonable 
sation for the service of transporting the mail, but also a subsidy element 
required to support the general program of airline development Phis 
d of furnishing subsidy restricts the opportunity for congressional and publi 
w and substantially inflates the reported cost of the postal service. 
ler the reorganization plan the Civil Aeronauties Board will continue t 
nine the overall level of payments to be made to the airlines, and will do s 


accordance with the existing policy standards of the Civil Aeronautics Act 


i¢ 


ywever, the Post Office Department will pay only that poition which represents 
npensation for carrying the mail on the basis of fair and reasonable rates 
ermined by the Board without regard to the need for Federal aid. The plan 
| transfer to the Board the responsibility for paying any amounts in excess of 
compensation, this excess being the subsidy element of the aggregate Federa 
nent. 
the interest of prompt effectuation, the plan contains an interim provisio1 
h authorizes the Board to establish without prior notice er hearing the initia 
to be paid by the Post Office Department, subject however to the right of the 
ird or any affected party to initiate a proceeding at any time for a hearing and 
termination of a new rate. The Board has already made studies estimating 
subsidy element contained in airmail payments, and for some time has bee 
ting forth in connection with its mail-rate decisions a breakdown between the 
idy and compensatory elements of the overall rate. The plan will permit 
Board to base the initial rates payable by the Post Office Department on the 
upensatory rates contained in these studies and decisions. 
By providing for a complete and formal separation of subsidy from compensa- 
for the transportation of mail, the reorganization plan will clearly fix the 


seal responsibility for the subsidy program in the appropriate agency It will 
assure the Congress and the public of continuing information on the cost of this 


ogram. It will give the Congress an opportunity to review and take an) 


ropriate action with respect to the level of subsidy aid in the course of the 
ar appropriation process. It will also result in a more accurate presentatio1 
e cost of the postal service, by removing from the budget of the Post Offiee 


Department a nonpostal expenditure currently estimated at nearly $50 million a 


a 


a 


ASE 


uses wl 


lhe basic principle of airline subsidy separation was recommended in 1949 by 
Commission on Organization of the Executive Branch of the Government 
gislation to accomplish separation has been under discussion for several years 
legislation has generally gone beyond a simple transfer of the subsidy 
n, and has ineluded provisions which would change existing substant 

Some of these proposed substantive changes have been tl ubject ntro 


rsy, and have been responsible for the past delays in enacting legislation on this 


ter. The present reorganization plan provides an opportuni o accomplis! 
liately the important objective of transferring subsidy payment respons 
within the framework of existing statutory policy In view of t genera 
ement on the principle of subsidy separation, I trust that this plan will have 
lespread support 
\t the same time, the immediate transfer of subsidy payment under this reor- 
zation plan should not preclude the consideration by the Congress of legis- 
to effect refinements and modifications in the basic law in this field. One 
change, for example, would be an amendment of the Civil Aeronautics Act 
provide specifically that compensatory rates for mail transportation should be 
1 upon the cost of rendering mail service, plus a fair return. I understand 


at the Civil Aeronautics Board has been following this general policy in those 


here it has established compensatory mail rates. ‘The reorganization plat 


not affect its right to continue applying such a policy in the future. However, 
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I believe it would be appropriate to establish the cost principle as a ma 
definite legislative policy. 

After investigation, I] have found and hereby declare that each reorga 
included in the accompanying reorganization plan is necessary to accomplis ( 
more of the purposes set forth in section 2 (a) of the Reorganization Act of 1949 
as amended 

The reorganization plan, by providmg a sounder basis for the admir 
and congressional review of the affected functions, should in the long rur 
increased economy and effectiveness of the Federal expenditures concer! 
is not practicable, however, to itemize in advance of actual experience the 
tions of expenditures to be brought about by the taking effect of the reorga 
tions included in the reorganization plan. 

Dwiaut D, EISENHOWER 

Tue Waite House, June 1, 1958. 


PURPOSE 


The purpose of plan No. 10 is to place responsibility for subsidy 
payments in the agency which determines the subsidies and to enab| 
the Congress and the President to maintain effective review of th 
subsidy program. The plan accomplishes these objectives by trans. 
ferring from the Postmaster General to the Civil Aeronautics Board 
that portion of the present airmail payment functions which relat 
to subsidy assistance. 


HOOVER COMMISSION RECOMMENDATION 


The Hoover Commission indicated that payments to common 
carriers for transporting the domestic and foreign airmail are fixed by 
the Civil Aeronautics Board at a level to provide a subsidy to aviation 
Contracts for overseas mail are also made on a subsidy basis.  Thesi 
subsidies may be most desirable. The Commission, however, recom- 
mended that the amounts of these subsidies should be paid to the Post 
Office by open appropriation from tax funds and not imposed upon 
the Post Office or the mail users in this hidden manner. By such a 
course, the President, the Congress, and the public may know what 
the amounts of the subsidies are. 

The proposal presented in Reorganization Plan No. 10 of 195 
provides for the separation of payment of airline subsidies, which are 
now merged with payments for the transportation of airmail. Thx 
plan, therefore, follows the basic recommendation of the Hoover 
Commission. 

HOUSE RESOLUTION 264 


Mr. Hoffman of Michigan, on June 3, 1953, introduced House Reso- 


lution 264: 
RESOLUTION 


Resolved, That the House of Representatives does not favor the Reorganizat 
Plan Numbered 10 transmitted to Congress by the President on June 1, 1953 


Mr. Hoffman indicated that the introduction of this disapproving 
resolution did not indicate that he approved or disapproved the plan 
but that his purpose was to enable committee consideration and ap- 
propriate action. 
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SUBCOMMITTEE ON REORGANIZATION PLAN NO. 10 OF 
HEARING TESTIMONY 


Special Subcommittee on Reorganization Plan No. 10 of 1953 
conducted the hearings, and whose membership consisted of 
ierite Stitt Church, chairman, Katharine St. George, and John 

\{eCormack, met on July 17, 1953, with all members present, to 
er House Resolution 264 and Reorganization Plan No. 10 of 
Testimony and statements were given by: 


\rthur E. Summerfield, Postmaster General 
towland Hughes, Deputy Director, Bureau of the Budget 
Oswald Ryan, Chairman, Civil Aeronautics Board 
D. Riley, member, national legislative committee of the American Federa- 
of Labor, appearing as consultant and Senatnr John F. Kennedy, of 
sachusetts. 
C. Doherty, president, National Association of Letter Carriers 
ngdon P. Marvin, Jr., research professor of air transport economics, George- 
1 University 


lhe following witnesses testified only: 


Markham, assistant general counsel, Air Transport Association 
John W. Heselton, Member of Congress from Massachusetts 


The following witnesses presented statements: 

V. Horton, legislative representative, National Association of Postal 
vervisors 

as G. Waters, operations director, Government Employees’ Council, Amer- 
in Federation of Labor 

t G. Tipton, general counsel, Air Transport Association 

Lindsay C. Warren, Comptroller General of the United States 

\ll the testimony furnished by the above-named witnesses, as well 
as the statements furnished by all interested parties, was favorable to 
Reorganization Plan No. 10 of 1953. No unfavorable testimony was 
given, nor were any unfavorable statements furnished to the special 
subcommittee. 

\lthough there was no opposition to the reorganization plan, 
Representative John W. Heselton, and Dr. Langdon P. Marvin, Jr., 
stressed the necessity in their opinion for additional legislation to 
eliminate certain objections in the basic act, namely, the Civil Aero- 
nautics Act of 1938 (52 Stat. 998, as amended, 49 U.S. C. 486). The 
special subcommittee noted that testimony concerning the basic act 

not come within the scope of House Resolution 264, which was 
inder consideration. 




















(CONGRESS t HOUSE OF REPRESENTATIVES { REPorT 
t No. 941 
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AMENDING THE AIR COMMERCE ACT OF 1926 WITH 
RESPECT TO NAVIGATION OF FOREIGN CIVIL AIR- 
CRAFT IN THE UNITED STATES 


1953 Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


\fr. Hinspaw, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 
{To accompany 8. 1402] 


Committee on Interstate and Foreign Commerce, to whom was 
ed the bill (S. 1402) to amend the Air Commerce Act of 1926, as 
led, to authorize navigation of foreign, nontransport, civil air- 
in the United States through reciprocity and under regulation 
» Civil Aeronautics Board, having considered the same, report 
bly thereon with an amendment and recommend that the bill 

s amended do pass. 

The amendment is as follows: 

Page 3, after line 3, insert the following: 

{mend the title so as to read: 
ll to amend the Air Commerce Act of 1926, as amended, to authorize 
on of foreign civil aircraft in the United States through reciprocity and 
egulations of the Civil Aeronautics Board. 


PURPOSE OF THE BILL 


lhe purpose of S. 1402 is to consolidate in a single United States 
ney, the Civil Aeronautics Board, economic control over the navi- 
on into this country of certain foreign civil non-common-carrier 
aircraft. This is accomplished by transferring the existing powers 
exercised by the Secretary of Commerce through the Civil Aeronautics 
Administration under section 6 (c) of the Air Commerce Act of 1926, 

amended, to the Civil Aeronautics Board. S. 1402 would con- 
tinue the requirement of reciprocity for American aircraft and airmen 
and would amend section 6 (c) of the Air Commerce Act of 1926, as 


f 
LOWS 
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AMEND THE AIR COMMERCE ACT OF 1926 


(1) It would transfer from the Secretary of Commerce to ¢} 
Civil Aeronautics Board the function of issuing foreign aire 
flight permits; frot 

(2) It would revise the language of the section to permit in ¢] thos 
United States certain non-common-carrier commercial ope: t 
by foreign aircraft in accordance with provisions of the ( 0 
convention and not in conflict with section 402 of the Cj \ 
Aeronautics Act; and 

3) It would provide a standard of “public interes‘ 
granting these permits. S 


EXPLANATION OF THE AMENDMENT 


The title of the bill has been amended so as to delete thi 
“nontransport.”” The exact meaning Of the word ‘‘nontransp ( 
when used in this title is uncertain inasmuch as it has not heret 
been used in connection with any of the legislation governi: 
commerce. Without the use of ‘‘nontransport,” the languag 
title is perfectly clear and entirely adequate. 


HISTORY OF SECTION 6 (C) OF THE AIR COMMERCE ACT O! 


In the Air Commerce Act as originally enacted in 1926 the Cong: 
prohibited the navigation of foreign civil aircraft in the United 5 
unless such aircraft were authorized to be so navigated by the Sec: 
of Commerce acting under section 6 of that act. The autho: 
the Secretary of Commerce was subject to the limitation that 
authorizations could be granted only in cases where the count 
registry of the aircraft granted a similar privilege and was 
to the further condition that no foreign aircraft could eng 
interstate or intrastate air commerce, * 

With the enactment of the Civil Aeronautics Act of 1938 
authority was vested in the Civil Aeronautics Authority, but 
transferred to the Administrator of Civil Aeronautics upon the t: 
effect of Reorganization Plan No. 3 of 1940. Reorganization P 
No. 5 of 1950 vested this authority in the Secretary of Commerc: 
however, has subsequently delegated it to the Administrator. 

Section 6 (c) was originally the only means of control for t! 
issuance of foreign air carrier authorizations and the safe 
economic regulation of private and irregular commercial fli 
foreign aircraft. With the enactment of the Civil Aeronautics 
which prescribed detailed procedures for obtaining authorization t I 
come into the United States as a foreign air carrier, the use of t! 
provision as a means of granting landing rights to foreign ai 
was superseded by the provisions of the later act. Upon the rat 
cation of the Chicago Convention on International Civil Avi 
by the United States in 1946, the authority of the Administrator 
under the Air Commerce Act was still further limited by the 
visions of article 5 of that convention. Thus, the authority remain- 
ing in the Administrator under the original act was limited to govern- 


hte ¢ s 


ing flight operations of foreign aircraft registered in countries nol ' 
parties to the Chicago convention and as a medium for the econom a 


control of operations by foreign aircraft into the United States for 
remuneration or hire otherwise than as a common carrier, 
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iow of the relatively small amount of air navigation to and 
e United States by aircraft registered in countries other than 
ich are parties to the Chicago convention, the principal use 
h 6 (ec) authorization has been put has been economic in nature 
ordingly, falls more properly in the field of activity of the 
ronautics Board. As a result, the Administrator has followed 
‘tice over the past several years of consulting the Civil Aero- 
Board in every case where an application for landing rights 
n made for the Board’s advice as to whether the proposed 
might constitute a violation of section 462 of the Civil 
ties Act relating to the condition under which foreign air 
permits may be issued. 
the urgent necessity for curtailing expenses which confronts 
| Aeronautics Administration, the practice heretofore followed 
ig individual authorizations to foreign operators is to be 
d by the Civil Aeronautics Administration. Unless other 
ements are made promptly, this will preclude the Civil Aero- 
Board from reviewing in advance any proposed plan of 
rcial operation by a foreign operator to assure that no act in 


mn of section 402 of the Civil Aeronauties Act will be committed. 


Je proh ibition 
originally written, section 6 (c) of the Air Commerce Act con- 
a prohibition against foreign aircraft engaging in cabotage 
ions in the following terms: ‘‘No foreign aircraft shall engage 
rstate or intrastate air commerce.” ‘This probibition was 
direct, and adequately expressed the intent of the Congress. 
} 


is open to one minor technical objection in that the word ‘‘intra- 


was not defined in that act. Apparently to cure this objec- 
» . . 02 } ‘5 _— tig 

n amendment was made in 1938 by the Civil Aeronautics Act 

e the provision read: 


reign aircraft shall engage in air commerce otherwise than between anv 


lerritory, or possession of the United States, or the District of Columbia 
eign country. 


though no substantive change in the earlier rule was intended 


s revised language, it is subject to certain technical objections, 
ww that the section is up for amendment it is deemed desirable 
ast the 6 (c) provision in the language of the Chicago convention 
to leave no doubt that the United States will take full advantage 
reservation accorded it by article 7 of that convention. 

ir committee desires to make it clear that it construes this 


sion as permitting stopover privileges to be accorded a passenger 


eign air transportation, traveling on a foreign air carrier on a 
rh ticket at successive points in the United States, irrespective 

direction in which he is traveling, if the foreign air carrier 
rned is authorized to engage in foreign air transportation serving 


topover points and if the transportation between United States 


is only incident to a bona fide journey to or from a foreign 


The pertinent part of article 7 reads as follows: 


J 


contracting State shall have the right to refuse permission to the aircraft 
r contracting States to take on in its territory passengers, mail, and cargo 


| for remuneration or hire and destined for another point within its terri- 


[Italics supplied.] 
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It will be noted that this reservation to prohibit cabotage js po; 
phrase in terms of transporting passengers, cargo, and mail betwee, 


domestic points, but rather in terms of “taking on” the passenge; a 
cargo, or mail at one domestic point destined for another domes; abn 
point. 7 ares 

While the language set forth in article 7 of the convention is perhaps yout 
not entirely clear in this regard, on the whole it is believed that ae 
cabotage clause of article 7 adequately protects domestic air con inde 
and confines it to domestic registered aircraft, while allowing | ai 
registered aircraft to engage in foreign commerce. There is one ar _ 
however, in which the language of the convention is amb 
That area concerns stopover rights at one point in the United sj 
when the origin or destination of the flight is at another poin On 
United States. In the development of the bilateral air-transpo \erol 
agreement pattern, the United States has consistently taken Forei 
position with foreign countries that successive stopovers in the s Civil 
country should be permitted provided that the passenger is traveling nw 
on a through ticket. Such a rule is highly advantageous to the | 
States carriers flying abroad, and is certainly in the interest of U; 
States citizens traveling abroad such airlines in foreign countries al 
However, unless the United States is able to grant reciprocal privil uur ¢ 
to foreign airlines, the prospect of United States flag carriers being 
able to continue to enjoy this privilege is endangered. 

NONCARRIER COMMERCIAL OPERATIONS 

Another area in which S. 1402 would effect a departure from t! : 
provisions of existing law lies in that clause which permits the Boa 
to authorize nontransport commercial operations within the count Stat 
At the present time section 6 (c) of the Air Commerce Act makes this a 
impossible. While there is no reason in the ordinary case for foreig ‘A 


aircraft to engage in domestic flight activities, a greater deg 

flexibility than now exists is believed desirable in order to obtai In 
reciprocal privileges in foreign countries. Recently, the crop-dusi — 
and spraying industry in the Pacific Northwest has urged the pass ~ 
of this legislation in order to facilitate reciprocal arrangements { et 
use of crop-dusting aircraft between the United States and Canada fore 
In recent years, dusting, spraying, and seeding from aircraft has grow! » 
into a sizable business—both in the United States and Canada—a 
at the peak of the season neither country has sufficient spec ited 
aircraft to perform the required work. Further particulars of this J i apy 
need for reciprocal arrangements with Canada are set forth in | wa 
appendix to this report in a letter from Mr. J. L. Mulcahy, Centr aia 
Aircraft, Inc., Yakima, Wash., to Senator Warren G. Magnuson 


STANDARD OF PUBLIC INTEREST 


Under the present language of section 6 (c) of the Air Comme! 
Act, the sole test for issuance of permits by the Secretary of C 
merce is reciprocity; the permit is granted if the aythorities 
applicant aircraft nation grant similar privileges to United S 
aircraft. S. 1402 adds a public interest standard for the issuat 
permits by the Civil Aeronautics Board. 

This standard will enable the Board to consider and give prop 
weight to the interests not only of United States air carriers al 
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rn air carriers with which a proposed contract operation may be 
mpetitive, but also the rights of the private shippers and con- 
sjnees, and all members of the United States public generally. 
Precedent for this standard exists in connection with this very 
ection, for when some of the former powers of the Secretary of Com- 
merce under section 6 (c) were transferred to the Civil Aeronautics 
Board by the Civil Aeronautics Act in 1938 and included in section 
b) of that act, a standard of “interest of the public’? was in- 
Section 609 of the same act also contains this standard. 


FROM ACTING CHAIRMAN HARMAR DENNY, CIVIL AERONAUTICS 
BOARD 


On June 23, 1953, Acting Chairman Harmar Denny of the Civil 
\eronautics Board wrote the chairman of the Senate Interstate and 
Foreign Commerce Committee, Senator Charles W. Tobey, that the 
‘vil Aeronautics Board considered the amendment of this legislation 

urgent matter for the following reasons: 


ave been apprised of the intention of the Administrator of Civil Aero- 
because of budgetary limitations, to abandon, as of July 1, 1953, the 
to foreign aircraft of individual flight permits under section 6 (c) of the 


nmeree Act and to replace them by a blanket permission to all such air- 


Administrator points out what is undoubtedly the fact: that essen- 
» sole funetion of the program has been economic, having as it purpose 
f foreign aircraft engaged in air commerce to and from the United Sts 
rogram has been carried out in close coordination with the Board, and 
its the only effective means of controlling the quantity and scope of com- 
non-common-carrier operations by foreign aircraft to the United States. 
r present law, this proposed change in the administratic 
ction 6 (ce) will have, the Board believes, a serious adverse effect on this 
nment’s control and policing of foreign aircraft operating into the United 
to the end that no violation of Civil Aeronauties Act of 1938 takes 
ind that our earriers, both scheduled and irregular, be given adequate 
tion from unauthorized competition. The Board has urgently requested 
iministrator to continue his present program of issuing individual permits 
ongress by appropriate legislation has vested jurisdiction in the Board 
1e Board’s opinion, the Administrator’s proposed action makes the enact- 
f legislation of the type contained in 8. 1402 an urgent matter. It is under- 
at this legislation is not controversial. The Secretary of Commerce and 
istrator have expressed their complete agreement with such a transfer. If 
ted the Board would, of course, be able to continue to require the issuance 
reign aircraft permits in cases involving commercial entry into the United 
and thereby be able to determine in advance whether, under the Civil 
nauties Aet, the foreign air carrier was required to have additional economic 
orization. Since by established practice of long standing the Board is con- 
| by the Administrator with respect to this class of case before he acts thereon, 
appears that the transfer of the activity to the Board would not materially 
ise the Board’s workload. 
\ccordingly, it is respectfully requested that you use your good offices to obtain 
enactment of this bill. 


t i States 


mn of the provisions 
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LEILTER FROM F, B. LEE, ADMINISTRATOR OF CIVIL AERONAUTI¢cs 
ADMINISTRATION 


DEPARTMENT OF COMMERCE, 
OFFICE OF THE ADMINISTRATOR, 
Civit AERONAUTICS ADMINISTRATI( 
Washington, July 
Hon. CHarRLtes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in reply to an oral request from \ re 
fessional staff for additional information on the bills, H. R. 5914 and H BO Q 
and the substantially similar bill passed by the Senate, S. 1402, to amend 
of the Air Commerce Act of 1926. 

Request was made for a general description of our operations under t! 
section 6 of the Air Commerce Act for the past year. During the fis 
ended June 30, 1953, our records indicate the following activity by this 
tration under that section: ; 


COMMERCIAL OPERATIONS 


Number of permits issued: Approximately 200. 
Number of flights authorized: Approximately 3,200. 
These permits authorized the carriage of cargo or passengers, eithe1 
conduct of the business of the applicant, or on a contract, non-comm<¢ 
basis. About 85 percent of the flights authorized were for the transport 
cargo. Only 28 permits were issued for the carriage of a total of appro 
600 passengers. lo 
Four permits were issued on a semiannual basis to foreign air carriers for 
flights over United States territory, or for technical or refueling stops 
connection with scheduled commercial transport services. 
Two permits were issued to Canadian registered aircraft for the pat: De 
pipelines beginning in Canada and terminating in the United States on a 
basis. 
SPECIAL FLIGHTS 


One permit was issued for a demonstration flight by a Canadian regist 
craft in the United States. 


NONCOMMERCIAL OPERATIONS Dot 


Approximately 16 permits were issued to foreign aircraft, registered 
which are not members of ICAO, for noncommercial operations in thx j 
States I 

Since commenting on this legislation to the Senate committee, an a 
circumstance pointing to the urgent need for its enactment has come 
attention. The problem is similar to that described in the Senate r 
S. 1402 (S. Rept. No. 512, 83d Cong., Ist sess., July 9, 1953, pp. 7, 8, an 
the letters of J. L. Mulcahy of Central Aircraft, Inc., March 12, 1953, and H e 
Oswald Ryan, Chairman of the Civil Aeronautics Board, May 1, 1953. Thes y 
letters describe the difficulties encountered in attempts to arrange for the inter 
change of crop dusting operators and equipment across the Canadian border wu 
existing law. We are informed by the Department of State that a similar pr 
lem exists in our relations with Mexican aviation officials. Since the prese1 
prohibits any “air commerce’’ operation within the United States by foreig: 
aircraft, Mexican aircraft cannot be permitted to dust crops in the United Stat 
Mexican officials have threatened a reciprocal prohibition against United 1 
crop-dusting operations in Mexico. Any such action would result in a sul 
loss of business to the United States crop dusters who now operate extens 
Mexico. The amendment to section 6 of the Air Commerce Act of 192' 
this bill would provide would authorize the issuance of a flight permit f 
dusting within the United States by any foreign aircraft in any case wl 
public interest would be served. If United States aviation officials ha 
authority we are informed that the Mexican officials will continue to issue | 
to United States aircraft for similar purposes. 

The question has been raised as to the accuracy of the caption of the bill 
states, as the purpose of the legislation, ‘‘to authorize navigation of foreig 
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port civil aircraft in the United States * * *.” We interpret these 
o mean that the bills would provide authority to permit nontransport 
ns by foreign aircraft within the United States. As so interpreted we 
at it correctly states the principal purpose of the legislation. It is true 
bills also provide for the entry into the United States of transport aircraft. 
er, this authority already exists, and no substantial amendment to the 
authority would be effected by enactment of any of these bills. The bills 
insfer the function of issuing the permits from the Secretary of Commerce 
Civil Aeronautics Board. The existing language of the section provides 
ese permits may be issued by the ‘Civil Aeronautics Authority.”’ This 
on would merely clarify congressional intent as to which of the component 
s of the Civil Aeronautics Authority (The Civil Aeronautics Board or the 
irv of Commerce) should exercise that authority. The only substantial 
ent to the law is the grant to the Civil Aeronautics Board of permissive 
ty to issue foreign aircraft flight permits for nontransport commercial 
ions within the United States under circumstances similar to that described 
ited letters quoted in the Senate report on 8S. 1402 and that presented 
\fexican situation described above. 
ope that this information will prove helpful to you. If we can be of any 
r assistance please call upon us. 
Sincerely yours, 
B. LEE 


Administrator of Civil Aeronautics 


THE SECRETARY OF COMMERCE, 
Wes! ington, Dp. & 
CHARLES A. WOLVERTON, 
hairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CuarrMan: This is in reply to your request for a report of the 
ment of Commerce on H. R. 6001. This bill would amend section 6 of 
Commerce Act of 1926 in the following respects: (1) It would transfer 
he Secretary of Commerce to the Civil Aeronautics Board the function of 
foreign aircraft flight permits; (2) it would revise the language of the 
to permit certain additional operations in the United States by foreign 
raft; and (3) it would provide a more definitive standard for granting these 
s bill is very similar to legislation proposed and jointly sponsored by the 
rtment of Commerce and the Civil Aeronautics Board in the last Congress 
1621 and S. 1588, 82d Cong.). It is identical with S. 1588, 82d Congress, 
ended and favorably reported by the Senate Committee on Interstate and 
n Commerce (S. Rept. No. 1718, 82d Cong., June 10, 1952) ; and unanimously 
1 by the Senate, July 3, 1952 (98 Congressional Record 9192). In its 
t, cited above, the Senate Committee on Interstate and Foreign Commerce 
d out: 
As of the date of the last major reorganization of the Federal aeronautical 
s, 1940, the issuance of these permits was primarily a safety control meas- 
However, as a result of the increase in international commercial operations 
the end of World War II, commercial! flights by foreign aircraft have grown 
economic importance. At the same time, improved general international 
afety regulation under ICAO has tended to reduce the need for individual safety 
)| measures for each flight into the United States by a foreign aircraft. In 
quence, the issuance of foreign aircraft flight permits has come to involve 
arily an economic determination, more properiy to be handled by the Civil 
nautics Board, the Federal Government’s economic regulatory aviation 
‘'y, than by the Department of Commerce, which has jurisdiction over 
ition technical and safety matters. 
2) The revisions in the language of section 6 are necessary (a) to conform the 
age’ provision of the act to the language of the International (Chicago) 
vention on Civil Aviation (ra‘ified by the United States Senate, August 9, 
and (b) to permit the Civil Aeronautics Board to authorize certain very 
ed noncarrier commercial operations by foreign aircraft within the United 
es where such operations would be in the public interest 
3) Under the present language of section 6, the sole test for issuance of 
its by the Secretary of Commerce is reciprocity; the permit is granted if the 


QAf 
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authorities in the applicant aircraft’s nation grant similar privileges to 
craft. The addition of a ‘public interest’ standard for the is 
the Civil Aeronautics Board should improve administratio ; 
e( ) 
The | epartme! of Commerce concurs in these findings of the Sena 
mitte¢ Interstate and Foreign Commerce of the 82d Congress, and r 
favorable consideration of H. R. 6001 bv vour committee The Burea 
Budget has advised that there i no obj ction to the submission of this 7 
our committee If we can be of any further assistance, please call 
Sincerely our 
Secretary of Co 
CHANGES IN EXISTING LAW 
‘ 4 r ’ ey 1 
In compliance with clause 3 of rule XIII of the Rules of the Hous 
rp : ; ar: , 7 1 } 
of Representatives, changes in existing law made by the bill, as pass 
by the Senate, are shown as follows fexistinge law proposed to 
1 } 1 } 
omitted is enclosed in black brackets, new matter is printed in italics 
; : ; 
existing law in which no change is proposed is shown in roman 
Ark ComMMERCE Act oF 1926 
Src. 6 - es 
[(b) Foreign aircraft not a part of the armed forces of the foreign nat 
be navigated in the United States only if authorized as hereinafter in this 
provided 
C(c) If a foreign nation grants a similar privilege in respect of aircratf 
United States, and/or airmen serving in connection therewith, the Civi 
nautics Authority may authorize aircraft registered under the law of tl 
nation and not a part of the armed forces thereof to be navigated in the | 
States No foreign aircraft shall engage in air commerce otherwise than bet 
any State, Territory, or possession of the United States (including the P| " 
Islands) or the District of Columbia, and a foreign country.J 
(D Fore qn are ft, vhich are not a part of the armed fo ces of a fore gn? 
mau na gated n the i nile l States by aime? holding certificates or cens 
0 endered valid by the United States or by the nation in which the aircraft \ 
tered if such foreign nation grants a similar privilege with respect to aircraf 
United States and only uf such navigation is authorized by permit, order, or re 
wsued b y the ¢ l Aerona itics Board here “under, and in accordance pith the 
conditions, and mitations thereof. ‘he Civil Aeronautics Board shall iss \ 





perm ts, orders, o7 reg ilations to such extent o7 ly as the Board shall find Su 

to be an the nterest of the public: Provided, howeve r. That in exercis ng us 
hereunder, the Board shall do so consistently th any treaty, convention, o7 : 
ment which may be in force between the United States and any foreign cou? 
countries. Foreign civil aircraft permitted to navigate in the United States 
th is subsection may be authori ed by the Board to ( ngage in air conimerce lt 
United States except that they shall not take on at any point within the United 
persons, property, or mail carried for compensation or hire and destined for a 
point within the United States. Nothing contained in this subsection (b) s/ 
deemed to limit, modify, or amend section 402 of the Civil Aeronautics Act of 

as amended, but any foreign air carrier holding a permit under said section 402 

not be required to obtain additional authorization under this subsection with t 
to any operation authorized by said permit. 





APPENDIX 
CENTRAL AIRCRAFT, 
Yakima, Wash., March 12, 19 


Hon. WARREN G. MAGNUSON, 
United States Senate, Washington, D. C. 
DEAR SENATOR MaGnuson: A new situation in the crop-dusting busi: 
which we feel merits the interest of Government agencies, has arisen. Ma 
this situation involves the reciprocity provisions of exchanging American a1 
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n agricultural aviation equipment, more commonly known as crop- 
and spraying airplanes 

ertain peak-load seasons in many of the farming areas of the United 
1 Canada there simply is not enouzh equipment to take care of the 



































Chis situation exists more prevalently in Canada than it does in our 
try However, the peak season in our country is so short that it is 
ical for the local or nearby operators to maintain enouzh airpla 

nt to take care of the needs. This fact is also peculiar to the Canadian 
: especially during their program for the control of forest i ts and also 
1e weed-spraying season on the prairies 
eral years, in this country and Canada, this situat is resulted in the 
yf azricultural aviation Operators to t vario ’ 11 areas in 
make an attempt to supply the amount of equip ne required. In 
nstances the migration has not been in sufficient numbers to ta care of 
ss is in the critical areas. This situation became quite appar us ir 
: ountries. In Arizona and the irrigated parts of California there were not 
sed ‘ airplanes to take care of the infestations in the cotton-producing areas, 
( ida the identical situation existed with respect to the la 1uip nent for 
g trol of the spruce budworm epidemic in northern New Br 
| Canadian situation was alleviated, in part, by the entry of ted States 
inder special permission of the Air Transport Board. Economic loss in 
tton-producing areas of the United States did occur r s ution més 
less damaging had there been provision for reciprocit 
ussing, I might mention that we took 17 airpla to Canada last year. 
is done under the special permission granted by the Air Transp Board 
ar we are returning to Canada to do a similar type of H r, the 
Transport Board has adopted a new and much mor f in the 
g : of foreign Operation permits. This year we will be grar 1 a permit to 
e under a Canadian operator for a certain period of time take care of the 
eV 
is much simpler than the procedure which was followed last year and from 
ill appearances it has been adopted by the Air Transport Board as a permanent 
We feel that it is only logical since similar emergency situations might possibly 
é in this country that our slation be revised that we might 
the agricultural aircraft ow existent in Canada | would 
‘ror the peak-load season and if it was felt to be i terest 
\ un operators would be safeguarded by the “‘need and reque ste ; In 
vords, before a Canadian operator would be allowed to bri is equipment 
United States for operation, a request by an American operator would be 
presumably to the Civil Aeronautics Board, for ]} to e the 
( idian equipment. 
We understand there was legislation i ess las ir whicl 
possibly have the revision qualiti of this 
% is S. 1588 It is our understanding the bill was pass { ate and 
. ! 1 to the House but due to the adjournment of Congr noa yn was tak 


i e House. 





ive taiked with Mr. Irvin Hoff regard this matte ‘ y 
tained information which would lead us to believe that t b ht pe 
s be resubmitted during this session If, upon further ve ation, t doe 
ippear that the bill might be submitted, we would appreciate your efforts 
8, levising some type of legislation which might be submitted as a substitute to 
weve 
t [ would like to thank you for the courtesies which were extended t e by your 
0 luring my stay in Washington, and would appreciate correspond 


relative to the above situation at your convenience, 
Yours very truly, 


CENTRAL AIRCRAFT, IN« 


J. L. Muucany. 
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Civiz AERONAUTICS Boar 
Washington 25, May 1 
Hon. CHarues W. Tosey, 
Chairman. Committee on Interstate and Foreign Commerce, 


United States Senate, Washington, D. C. 


Dear SENATOR Tosery: This is in reply to your letter of Marc} 


























king the Board for a report on S. 1402, a bill to amend the Air Com: , 

f 1926, as amended, to authorize navigation of foreign, nontranspor 
craft in the United States through reciprocity and under regulations of 
Aer ( Boar 

TI hi t he ume as S. 1588 of the 82d Congress as passed by the § 
Ju Phe for pro] g this legislation are clearly set for 
re nh your committee ubmitted to the Congress recommend 
ment of the bill (S. Rept. No. 1718, June 10, 1952 As stated in the 1 
primary purpose of the legislation is to transfer the existing powers of t 
tarv of Commerce under section 6 (c) of the Air Commerce Act of 1926, as 
to the Civil Aeronautics Board In addition the legislation revises the ; 
of section 6 (e f the Air Commerce Act to some extent and thereby effec , 
changes of substance. 

The situation described in the report continues to exist, and ther 
Board endorses this legislation, both as to the transfer of functions 
changes of substance rd to the latter, it was pointed out in ft 
that under the provisions of the pending bill it will be possible for the | 
authorize cer nontransport commercial operations by foreign airer 
t country the present time section 6 (ec) of the Air Commerce A 
t impossible Since the issuance of vour committee’s re port there | 
additional developments in this field which serve to underscore the nee 
change ir t law which the bill would accomplish. There have beer 
two instances where United States operators engaged in crop-dusting : 
have asked the Board to permit Canadian crop-dusting aircraft to 
country for the purpose of providing additional service to farmers dur 
SeCASOT Underlving these requests was not only the immediate obj 
supplying a needed service not otherwise available to our farmers but 
thought that through such action reciprocal arrangements with the ( 
Government would be encouraged It was stated that there is an ir 
number of American operators to perform this needed service during o 
of peak demand a similar shortage in Canada during their co 
season, Since the peak activity occurs at different times in Cenad: 
United States, the enactment of this legislation would appear to be of 
benefit to all concerned 

For the reasons set forth in the committee’s report, supplemented 
developments outlined herein, the Board endorses the provisions of 8. 14( 
strongly urges its prompt enactment 

The Bureau of the Budget has informally advised that there is no obj 
the submission of the above report. 

Since this report was prepared and submitted to the Bureau of the Bud 
clearance we have received your letter of April 22, 1953. Inasmuch 
foregoing report deals with the matter treated in your letter of April 22, | 
further answer to that letter is believed necessary. 

Sincerely yours, 
OswaLp Ryan, Chai 
DEPARTMENT OF STATE, 
Washington, June 4, 1 
Hon. CHarues W. Torry, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

My Dear Senator Topety: Reference is made to your letter of March 23 g 

requesting the comments of this Department on 8S. 1402, a bill to amend t ta 


Commerce Act of 1926, as amended, to authorize navigation of foreign nont 
port, civil aircraft in the United States through reciprocity and under regula 
of the Civil Aeronautics Board. Reference is also made to your letter of 
22, 1953, enclosing a copy of a letter from the Central Aircraft, Inc., of Yal 
Wash., which discusses the proposed legislation in terms of its effect upon the 
dusting and spraying industry in the Pacific Northwest. 

In considering 8S. 1402 and similar legislative proposals which have been 
in the past, the Department consistently has favored the consolidation in a s 
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States agency of the authority to permit for 
trv. Centralizing this authority should provid 


1 confusion on the part of the foreign operator as to 


ved that the authority 
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for completely reciproc 
ne remedied Howeve 
anner adopted ir 
ns beginning at lit 
y j forelgn coul 
ts territory could be navigat 


all members of the crew mig 
hich granted no privileges 
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appears in lines 7, 8, and 9 of page 1 and in line 1 of page 2 be amended 
as follows 

‘“‘(b) Foreign aircraft, not a part of the armed forces of a foreign nati 
be navigated in the United States by airmen holding certificates issued or 1 
valid bv the nation in which the aircraft is registered if such foreign nati 


) 


a sitnilar privilege in respect to aircraft of the United States operate: 
certificated by the United States and only if such navigation is * * * 
In this regard it may be noted that while the Chicago Convention on | 
tional Civil Avis n, to which the United States is a party, uses the term ‘‘a 
broadly when speaking of authorization for aeronautical operations in the 


of contracting states, article 32 of that convention provides that the pilot 








aircraft and the other members of the operating crew of every aircraft er 
shall be provided with certificates of compe 
1d valid by the state in which the aircraft is r¢ 


he amendment suggested in the preceding pa 


iational oblizations assumed by th 





1e convention 

1ce beginning in line 11 of page 2 of the bil 
merce Act of 1926, section 6 (¢) with r 

n of passengers, cargo, or mail between two 
































1 States The rewording follows substant 
Chicago convention. The Depertment u1 
permit the exercise of stopover privilege by 
l journeys even tho igt such a stopover oct 
po rigin or destination of the passenger Ina 
with this interpretation it has been possible for air carriers of the Unit 
to peri t international passengers to exercise the privile e of stopo\ 
certain Stats thus enhancing the value of the journey to the passer 
increasing the traffic carried by United States carriers Foreign cart 
operate to the United States have been permitted similar stopover priv 
the course of journeys which involve more than one traffic stop in the 
States It is believed that this interpretation should likewise be ¢ 
the provision contained in the sentence beginning in line 11 on page 2 
that the revision of the terms used in this regard may not be interpret 
& Way as to prever t the exercise of the desirable stopover priv ilee 
Rezarding the letter of the Central Aircraft, Inc., the Department 
with the industry view that the enactment of S. 1402 would be of benefit 
United Stat by facilitating t ise of foreien ft in this count: 
periods when such use is needed. At the same the requirement 
Aeronauties Board regulation affords adequate protection to the Unite 
Investor In aerial Ousinesses against excessive foreign competition As is 
it by the Central Aireraft company, the Civil Aeronauties Board woul 
the needs of the United States prier to a foreign operator’s receiving pe 
t enter the United Stat« However, even the existence in the United 
law of tl pportunity for the foreign national may be expected to ber 
affect the or rtunities for e United State operator to engage! ) busines 
Subject to the adoption of an amendment incorporating the substan 
i sted in ft tter regard aircraft and airmen and t 
i j rpretat ‘ ntinuned possibilitv of permittin 
t LD arty I mmends t \ ir committee the favora 
n of S. 1402 
Che Depart has beer formed by the Bureau of the Budget t 
is no ot ti to the bini of this report 
q . ay 


Tureustron B. Morton 
Assistant Secreta 
For the Secretary of St 
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s3p CONGRESS HOUSE OF REPRESENTATIVES Report 
Lst Nession No 949 


AMENDING SECTION 1 OF THE ACT APPROVE 


1947 (61 STAT. 189 


Jury 24, 1955. Committed to the Committee of the 


of the Union and ordered to be prin 


x of Nebraska, from the Committee on Interior and 


Affairs, submitted the following 
REPORT 
{To accompany H. R 1350 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 130) to amend section 1 of the act approved 


June 27, 1947 (61 Stat. 189), having considered the same, report 
favorably thereon with amendments and recommend that the bill 
do pass. 

The amendments are as follows: 

Page 2, line 15, strike the word ‘‘sum’”’ and insert in lieu thereol 


‘ 


the words “sum, if any,”’. 

Page 2, line 25, following the word “equitable”, change the comma 
toa colon, strike the words “provided that’? and insert in lieu thereof 
the words “Provided, That’’. 

Page 3, line 3, following the word ‘‘deducted”’ insert the words 
“by the court”’. 

Page 3, line 7, strike the word ‘“amended:” and insert in lieu thereof 
the words ‘amended, and the interest thereon:”’. 

Page 3, lines 16, 17, and 18, strike the words ‘“‘section 145 of the 
udicial Code, as amended (28 U.S. C., see. 250)” and insert in lieu 
thereof the words “‘section 1491 of title 28, United States Code.”’ 


EXPLANATION OF THE BILL 


H. R. 130 would amend section 1 of the act of June 27, 1947 (61 Stat 
89), to (1) provide for the payment of interest at the rate of 4 percent 
ber annum from October 20, 1947, to the date of payment of any 
judgment obtained by the Navajo Indian Tribe in the suit filed June 
5, 1950, in the Court of Claims pursuant to said act, and (2) prohibit 
he deduction of offsets from any such judgment. 


26006 
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HISTORY OF THE BILL 


Section 1 of the act of June 27, 1947, approved a contract | 
the United States and the Navajo Tribe of Indians for the le 
use by the Federal Government of the oil and helium reserves 
7,800 acres of land belonging to the Navajo Indians. The | 
States, under the terms of the contract, was to pay to tl 
$147.799 on a 12% percent rovalty basis and the rental of 25 « 
acre for 25 years. It was unknown at the time of this cont: 
exact value of the properties leased and every effort was n 
arrive at a just analysis of the reserves to be taken from the | 
by the Government. The Congress, however, when the leg 
was presented for ratification of the contract, became concerned as | 
whether the Indians were receiving fair and just compensation 
helium reserves to be relinquished to the Government. The C $5 
therefore, in the act of June 27, 1947; in approving the co; 
added language as follows: 


If said Navajo Tribe of Indian hall, after investigation, deem 
onsideration pa; able to it bv the United States pursuant to sucl 
da ed Decembe r 1, 1945, a amended, to be in any re pect less than re 


fair, just, and equitable, said tribe shall be entitled within three vears 


f enactment of this Act to institute suit against the United Sta 
Court of Claims for the recovery of such additional sum as may b 
o compensate said tribe for the reasonable, fair, just, and equitabl 
right, interest, and property pessing from said tribe to the United Sia 


such agreement, as amended 


In suit filed in the Court of Claims on June 15, 1950, as : 
by the tribe in its first amended petition filed in September 1 
Navaho Indians alleged in substance the lack of an adequate c 
ation in the aforementioned contract for the lease of the helium ' 
and made claim against the Federal Government for certain ad f 
sums to make up the inadequate consideration provided | 
contract. It is the contention of the Indians that informat 
become available since the act of June 27, 1947, to prove that 
value of the helium reserves was not known at the time of t! 
contract, and that the compensation as provided by the 
inadequate. In addition the Indians sought just compensation 
takine of a fee interest in the helium reserve, contending that 
Navahos owned the full fee in the helium for which the United st 
had not paid under the contract. 


The United States, in its answer to the suit filed by these Indians 
asked the court to deduct offsets from any recovery. H. RK. | the co 
provides that no offsets shall be deducted from any sum recovered sidera 
the Indians in said suit, and provides that interest shall be paid at & very | 


the rate of 4 percent per annum from October 20, 1947, on an\ 
ment which the court may see fit to give. 

The committee has given this matter serious consideration inas 
as the committee recognizes the duty of the Federal Government | An 
plead offsets in Indian claims cases. After careful examinat part 
all the facts and evidence presented before the committee, it w: 
unanimous belief that the present case represents an exception 
the general rule of the validity of offsets to claims present: 1d 
Indians in the Court of Claims. In effect, the act of June 27, |%4 
approved what might be termed a conditional contract in t! 
provided that the original consideration, if later found to be 
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vould be more fully determined by the Court of Claims upon 
ition to the court for such an adjudication. In other words 
recognized the possibility that the consideration as provided 
‘ontract might be inadequate and specifically made provision 
re complete determination of an adequate considera 
ise of the oil and helium reserves by the Indians. The 
mine what additional consideration, should be paid 
idians is one in which the validity of a second installment is 
lo permit the Gover 


t 


ion tor 


sult 


if any, 


rmined with respect to the contract 


. plead offsets as against the consideration to be paid 
feat the very language which the Congress saw fit 
t of June 27, 1947. as before quoted If offsets w 
Government it would very 
inns might receive in a judgment since such o 


ll sums given by the Federal Government to such Indians 
it that its action in 


! to pom oul 


? ! } 
out all benefits that 


possibly wipe 
fsets may include 


ommittee specifically wishes 
ng this measure in denying the Government the plea of offsets 
o be considered a precede it This 1s a specihe case and is 
by the committee as an exception. to the rule 


zes the right and expects the Attorney General to plead offsets 
since, 


Che committee 


and all other tvpes of claims presented by the Indians 
r, H. R. 130 only invelves the determination of a contract price 
mittee does not believe that offsets are proper. Testimony 

committee revealed that the Indians in all probability 
ever have agreed to a settlement of the nature approved by 
7 act bad they known that the Government could plead offsets 
additional consideration to whieh they might be entitled for 
ium reserves. It is worthy of repetition that the Congress in 
f consideration given for these helium reserves 


ated that if the 


} 
und 
+» 


and equitable, said 
: fonts ; 


iny respect less than reasonable, fair, just, 

d within 3 vears after the enactment of the act t« 

ed States in the Court of Claims for the 
to compensate said tribe. 


recovery of 
be necessary 

ndians believe that the consideration given was not reas« 

st, and equitable, and, therefore, availed themselves ot the 

established by the Congress to determine what the fair and 

able consideration should be. This procedure is in effect the 

| whereby to determine whether a second installment is due op 

the contract. To permit the Government to plead offsets to any con- 

sideration found to be just, fair, and equitable would be to defeat the 

purpose of the language provided by the Congress in the 1947 


COMMITIEE RECOMMENDATIONS 
e Committee on Interior and Insular Affairs joins with the De- 
ent of the Interior in recommending the enactment of H. R 
amended. Your committee so recommends for the following 


In testimony before the committee it was emphasized that 
or any 


whenever the Government purchases land, timber, mineral 
in cash. When 


resource from the Indians, the Government pays 
| ° . . . 
n tribal property is condemned, the full award in condemnation 


In 
s paid in full. If the helium reserve had been acquired by condemns»- 
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tion, the full just compensation as determined by the dist 
would have been paid 
2. It would be unfair to the tribe and contrary to the int: 


the act of June 27, 1947, to penalize the tribe because it vol 


cooperated with the United States in making the helium a 
T 


by contract i th contract consideration was inadeq li 
imcrease llowed by the court should be free from offsets in 
manner as li & part of the original consideration 

1 


». Enistu Y law provides that the Federal Government 
priate Irom tl bal funds on deposit in the Federal Treasury 
ecutive order o he Seer tary of the Interior if necessary oO 
the nterest of the United States. The Navaho Tribe has 


mately $10 million on deposit to its credit in the Treasury, in 


$4 million for oil and gas prospecting permits issued during 
vear, The amount of any judgment awarded in the present 
ase would simply be added to tribal funds in the Treasury ar 
be subiect to the same restrictions 


‘ort ’ tit nta } } , doz 
Certain perrecting amendments have been adopted by 


iittes 
. ; ; . ; 
A similar bill passed the House of Repre sentatives in the 8 ( 
] { | ¢ ‘ t 
rress unde unanimous consent but fatled to receive Senate coi 
tion betore Aadjo nment 
The favorable report of the Depa iment of the Interior is 
| | 4] ; : , Ao 
below in full and further explains the purpose of the bill 
DEPARTMENT OF THE INTERIOR 
) ICE OF THE SECRET . 
Was/ yt dD. ¢ July 
H \. L. MILLER 
( ! ! (‘om tes Interior and Ir ! 1 ffa 
Tie of Representatives, Washinato ) dD, ¢ 
\iy Dear Mr. Miuver: This refers to vour request for a report 
i 1 se l of the a approved June 2 47 (61 St ‘ 
t 1 1 Ap} ved certa agret ts wi respect to rig 
tribal land the Navaho Indian Reservation, N. Mex 
reco! that H. R. 130 be enacted, if the bill amended as 
ill we {amend the act of June 27, 1947, in two respects First 
ie for ?t payment of interest at tl! rat of 4 percent per 
Oct r 20, 1947, to th late of payment of any judgment obtained 
Nava rit t! suit filed June 15. 1950. in the Court of Claims pu 
that ac Second, it would prohibit the deduction of offsets fro 


rHE BACKGROUND OF rHIS BILI 


Under an agreement dated December 1 1945. the Navaho Tribe oT 


the | ted States a long-term lease on the deep helium-bearing formations 
7.800 a for the production and conservation of helium and a 


jucts, and the United States agreed to pay to the tribe $117,336 as 
rovalt plus an advance rental of $30,463. The lease provides for ad 
! es, if § ly n products other than helium-bearing gas are prod 

tl ult ute production of helium-bearing gas exceeds a specified 
and for adaiti al rental if t} lease is held beyond the period of 25 years 
by the advance rental The full text of the agreement with the tribe 
agreen ts with the interested oil and gas lessees, and a detailed expl 
thereof, are tained in House Document 212, 80th Congress, Ist sessi 
21 147 

Although this agreement was entered into with scrupulous regard 
Government’s representatives for full fairness to the Indians, and was 
oO ¢ ress for its ratification and approval, the 1947 act whicl 
agreement also authorized the tribe to institute a suit within 3 ve: 





[ nited Stat to recove! additior al consideration if the tribe, after in cs _ 
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PHI PROVISION CONCERNIN 


7,799 payable wh« 


lreast 


pe r al 
L1ib4 


rH} 


the petition filed 
oh the Denar 


covery that t 


‘tad Gy 
ited 


} 


19 St 
suits by Indi 
it least, beer 


answer req 


doubtedly have ratified 
avaio Tribe, without 


447 act authorizes t! 


irv of the Interior 
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pavabl f ourt determines that any additional sur 
b p he ibe f the onable, fair, just, and equital 
ri I and property } Ing fro: the tribe to the United 
} I it it wo id yt yr mmrinate ther i yau or 
t ! iré ANY u i litio ! 
Phe ] r ng tl lu if off s so drafted, 1 
t iy t offsets bv the court, but al might pre | 
( f vdditional sum recovered, after its deposit in the I 
| I to I h ajo Tri to liquidate alr triba 
t Ss then be d 1 payabl Che or 
j e ¢ 1 ( Lec be 1, 19 ow ) i the | 
( I tr) je if ypplicat ) puidat¢ t 
i i id yursua ized 
L477 a and ley ited lrea ! rea 
i i i l oO! ere {hb t fro 
) j tribal ts While f sum SUD) l 
t ( i et bLinel ul e gl i ) l 
, ‘ | . 
s th ¢ ‘ ) offsets he ir s prone 
1 ted it r ra } = Ly 
( ! i ret ‘ » the leter ned by the court ( 
I and ¢ table 1 ( t! t, interes nd prope 
nf t ice d sua sald agreement hich 1 
I > i » On page oO and rt ie tne inte wile 
i entioned in line 1, « e 3, of i ri esult of such a ec 
uid be to prevent tl aliowal » of offsets against the additional sum wl 
be found owing to the tribe, but not t prev the allowance of offs« 
the interest due since October 20, 1947, on un r there is to be 
inst the u! recovered, th should be sel inst the intere 
The above discussion has des ith the que ts against any ad 
compe ation, a the interest thereon, that might be awarded by the (¢ 
Claims pursuant t he authority of the act of June 27, 1947 However 
in its amended pe m of September 1951 has alleged, not only a claim | 


tional compensation under the authority of the 1947 act, but also a claim 
fifth amendment to the Constitution for appropriation of its property 
just compensatior The latter is not the tvpe of claim conte iplated b 
when it enacted the 1947 act If it may be asserted at all in the pending | 
ings, the offsets allowable against it should be governed by the general pri 
rs in the Court of Claims, and not by ar 


law applicable to proceedin 


provisions of the 1947 act or amendments thereto Similarly, the allow 
interest should be governed by the principles applicable to awards for j 
pensation under the fifth amendment See l'nited States v. A a Bar 
lamool 341 U. 8S. 48; Seaboard A Line R v. United States, 261 U. > 
H. R. 130 takes care of this question by the following language: 
‘Provided furt/ That the foregoing provision relating to interest and 


hall not extend to any other claim or claims asserted in any such suit 
or not the same arise out of the subject matter of said agreement, but su 
claim or claims, if any, shall be governed by the law reiating to actions | 


purs ant to title 28 [ nited States Code section 1505.”’ 


AMENDMENTS RECOMMENDED IN THIS BILI 


In order to effectuate all of the foregoing proposals, I recommend that H. | 
be amended as follows 

\t page 3, line 3, after the word ‘‘deducted”’ insert the words “‘by the cou! 

\t page 3, line 7, after the word ‘‘amended’’ strike out the colon and 
in lieu thereof a comma and the words “and the interest thereon:”’ 
It is also suggested that the reference to “section 145 of the Judicial Cox 
amended (28 U.S. C., see. 250)’ which appears in lines 16 to 18 on page 3 of | 
130 be amended to read “section 1491 of title 28, United States Code.’ 
reference to section 145 was correct when the 1947 act was enacted, but 
section became section 1491 of title 28 when the Judicial Code was revis¢ 
superseded by the act of June 25, 1948 (62 Stat. 869, 940 

rhe Bureau of the Budget has advised that there is no objection t: 
submission of this report to your committee 


Sincerely vo Irs, 


ORME LEWIS 
Assistant Secretary of the Int 
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CHANGES IN Existina Law 


mmpliance with clause 3, rule XIIT of the Rules of the House 
resentatives, changes in existing law made by the bill, as 
d, are shown as follows (existing law proposed to be omitted 
sed in black brackets, new matter is printed in italics, existing 
vhich no change is proposed is shown in roman 


Act APPROVED . E 27, 1947 (61 Strat 


vhieh ar 

ieth Congres 

If said Navaj 

tion payable to it 
mber 1, 1945, 


and equitable 


just 
ate 
» offsets 
asonable 


DASSTNG 


tanding anv centract to the « trary, 
received ¢ 


"this sectien shall be paid to or received by 


rr recovered \ 1G tripe | 


services rendered i . ‘tion with such clair 

The Secretary the Int ir, acting through the Bures 
ed to enter into an agreement dated September 19, 1946 
Oil Company and Santa Fe Corporation entitled ‘‘ Agree 
of interests in oil an as leases and for operations o 
sgreements supplemental thereto, affecting lands 
ation, New Mexico, copies of which are published in H 
Decument Numbered 212, Fightieth Congress, first 


s are ratified and approved. 





3p CoNGRESS ; HOUSE OF REPRESENTATIVES { Rerorr 
[st Session No. 943 


— 





SMALL BUSINESS ACT GF'1953--REQRQNSTRUCTION 
FINANCE CORPORATION LIQUIDATION ACT 


Juty 24, 1953.—Ordered to be printed 


[r. Wotcort, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 5141] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 5141) to 
create the Small Business Administration and to preserve small busi- 
ness institutions and free, competitive enterprise, having met, after 
full and free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate to the text of the bill and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


TITLE I 


Sec. 101. This title may be cited as the ‘Reconstruction Finance 

poration Liquidation Act’’. 

Sec. 102. (a) The first sentence of ware 3 (a) of the Reconstruction 
nce Corpcration Act, as amended (15 U.S. C. 608 (a)), is amended 

st? king out “June 80, 1956”’ and Mee ng in lieu thereof “June 80, 


Subsection (f) of section 4 of the Reconstruction Finance Cor- 
Act, as amended (15 U.S. C GO4 (f)), 8 ame ded by striking 
“June 80, 196 ci! and inserting in lieu thereof “the sixtieth day afte r 
ite of ¢ nactment of the Reconstruction Finance Ci rpoeration Liquida- 
Act’’. 

c) Exeept as otherwise provider d in this title, the liquidation of assets 
and winging up of affairs of the Reconstruction Finance ¢ ‘orporation shall 
be « irried out as ¢ wpe ditiously as possible in accordance with the Ae NSIONS 

| sections 9 and 10 of the Reconstr uctic on Fi inance 3 or por ation Act. 

d) The Secretary of the Treasury is authorized to ineur iad pay out 
of the funds of the Corporation all administrative expenses necessary to 

rry out the functions vested in him as a result of the enactment of this 


~6006—53——1 
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titl Such CX PENses shall be limited to and charged against a 


nade ard lable to the ¢ ‘orp ration or to the Secretary of the Trea 
appropt ation Acts for applicable administrative ELpenses, which a 
shall f clide any sums transferred to an officer or agency of 
Government, « ther thar the Secretar y of the Tre asury. The a 
enqaged by the Secretary of the Treasury as a result of the en 


f this Act shall continue to he subject to the provisions of the Gove 


Sec. 103. Section 2 of the joint resolution entitled “Joint resol 


tthen the common defense and to meet industrial needs 1 


nd 0 f/ n a) fenane of a don ( stic tin-smeltir q 
approved June 28, 1947 (61 Stat. 190), is amended by striking 
r icl 7) Ij ICE Corporation wp} Le that Corporation ha 
! thereat ny” 

‘5 ] }4 effect € on be sixtieth day «after the date of enact 
his A t. all fu m8, p wers du (ties, and qui thority of the secon 
Fy mce Cornoration under S cti on LO9 of the Federal C l De l¢ 
f 1950, together with those assets, funds, contracts, et i 
( ) fs, autl yrization .. all cations, personnel, and recor 
eco ructi | LILCE Corpor hor wh ‘ch the Director of the b 

Bi laet hi Wl detern inet h prima lay a lated to, and nece 
th, ercise of such fu) ctio? S, powers, duties. el author ity, a 
jerre » the s etary of the Treasury, and shall be pe formed, 


] 


and administered by the Secretary in accordance with the provis 
such Act 

Sec. 105 Vo suit, action, or other proceeding law fully comment 
Or aga nest the lvec onstruction Finance Corporation s shall abate by ( 
ol the le rmination of swuecession of the C orporat on: but the court ma 
motion or supple mental petition filed at any time within twelve 7 
after the date of such termination of succession and showing a nece 
for a survival of such suit, action, or other proceeding to obtain a 
ment of the questions involved, allow the same to be maintained b 
against the officer or agency of the Government pe rforming the fu ctu 
with re spect to which any such suit, action, or other proceeding WAS ¢ 
Tii€ need. 

SEC, 106. (a Upon the termination of succession of the Reco 
tion Finanee Corporation the Administrator of the Reconstruc 
Finance ¢ ‘orporation shall make a full report to the Congress. 

(6) During such period of time as the Secretary of the Treasun 1 shi 
be engaged in liquidating the assets and uinding up the affairs of 


Reconstruction Finance Corporation, pursuant to section 10 of the Re- 
construction Finance Corporation Act, he shall make quarterly reports t 


the Congress setting forth the progress of such liquidation and wi 
up of affairs. 

Sec. 107. (a) (1) All functions, powers, duties, and authority 
Reconstruction Finance Corporation unde r the Rubb: r Act »f L948 
amended, the Abacd Production Act of 1950, as amended, and Pub 
Law 125, lightieth Congress, as amended (the tin program ), shall 
transferred by the Pre sade nt not later than June 30, 195 h. in acco? 
uith the provist ms of such Acts. 

2) All functions, powers, duties, and authority of the Reconstr 
I nance Corporation under title Ill of the De fense Prodi Hon «1 
1950. as amended. shall be transferred’ hy the President not late 
siaty days after the date of enactment of th is Act 7 accor lance u 
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i// assets, funds, contracts loans, liabilities ‘commitments. au- 
ons. allocations. personnel, and records of the Reconstruction 
Corporation which the Director of the Bureau of the Budget 
erery ine to he prin ay ly related to, and nece SSATY for. the CLTETCUSE 
functions, powers, duties, and authority, shall be transferred to 
or agency of the Government to which such funetio ; powers, 
and author ty are transierred 
108. (a) In order to aid in finaneina projects 
or mun crpal law the Preside t. : 
Government (other than the Reeor 
ay designate, may purel 
4 { / state 


iS tO i mUy 


, ) public dent ves and 


17 
alable on reasonat 


chased and all loar 
@ Or SO Séecured aS rea 


l such loans may be made eaith l Cth ”7 ) tion unth 


: 7 , , ; “ 
mnks or other lena 1 wnstitutions tl i ¢] ] } nts » particrpate 


wr by the pure hase of particrpations or 
(/3 Vo securities or obliaat ons shall f reha and no loans 
hall be made. including renewals o7 Cx : Of, wh ich have 
atu) ily dates in CXCESS OF forty years 
The officer or agency designated by the Presi his section 
ith r ed lo obtain Mom Y from the Treasury ( f the ( nited State Ss for 
Sé UN 1 ak ing purchases and loans under this section , not to exceed a 
tal of $25,000 000 outstanding at any one time. For this pur pose 
pr priations not to exceed $25 000 OOO are hereby authorized to be 
ade tv a revolving fund mn the Treasury. Advanee S shall be made to 
lel office ror agency from the revolvir qY fund, to be used to carry out this 
ection, when requested by such officer or agency. Such officer or agency 
all pay into miscellaneous rece ipts of the Treasury at the close of each 
scal year, interest on the amount of advances outstanding at a rate 
termined by the Secretary if the Treasury, taking into consideration 
current average rate on outstar ding interest-bear ng marketable public 
it bligations of the United States of con parable maturities 


( In carrying out this section, live office or agency des gnated by 
"€ ‘dent shall have the powe rs gran led to the Ss nall Busin SS Adn in- 
on and the Administrator by section 205 of this Act. 

This section and all author ity conferred thereunder shall terminate 
he close of June 30, 1955, exce pt jor purposes of liquidation, which 
L be completed not to exceed siz months after such termination. The 
nation of this section shall not affect the disbursement of f inds u der, 

é carrying out of, ar y cor tract. commitment. or other obligati« n 
tered into pursuant to this section prior to the date of such termination, 


r 


f K acer L? 'eSSa Lo reserve ¢ otect i ? CTESES O 
taking of any a fio? 1CCeS ry ; prese ”7 pr i rive te? ts of 
United States. 
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TITLE II 


Sec. 201. This title may be cited as the “Small Business Act ot 

Sec. 202. The essence of the American economic system of 7 at 
enterprise is free competition. Only through full and free con 
can free markets, free entry into business, and opportunities for ez. 
pression and growth of pe rsonal initiative and individual qud qi tf 
assured. The preservation and expansion of such competitior 
not only to the economic well- being but to the security of this \ 
Such security and we ll-being cannot be realized unless the act 
pote ntial capacity of small business is encouraged and de velope 
the declared policy of the Congress that the Government sho 
counsel, assist, and protect insofar as is possible the interests o 
business concerns in order to preserve free competitive enterp 
insure that a fair proportion of the total purchases and contra 
supplies and services for the Government be placed with small-b 
ente rprise s, and to maintain and stre ngthen the overall economy 
Nat 10N. 

Further, it is the declared policy of the Congress that the Gow 
should aid and assist victims of floods or other catastrophes. 

SEC. PC), . For the pur pose S of this title, a small-business ( 
shall be deemed to be one which is independently owned and operat | 
which is not dominant in its field of operation. In addition to thi 
going criteria the Administration, in making a detailed de} 
may use these criteria. among others: Number of employees and 


volume of business. ) 
NE. 21) | a) In order to es ‘ry out the pr olicies of this title ther al ( 
he reby create d an agency un ler the name “Small Busin LESS A ly § ad 
tion”’ (herein referred to as the Administration), which Admir empl 
shall he u nider th gener ral dir rection and supervision of the Pres (t [ aitor 
shall not be affiliate: d with or be within an y other agency or de part Wis t 
the Federal Governme nt. The pr ine ipal office of the Adminaistrati l Ji 
be located in the District of ¢ ‘columbia, but the Administration may 1 bo 
lish such branch offices in other places in the United States as y | of the 
determined by the ‘Admin istrator of the Administration. } 
(b) The Administration is authorized to obtain money from t office 


Treasury of the United States for use in the performance of the 
and duties grant d to or imposed upon it by law. not to exceed at 


$275,000,000 outstanding at any one time. For this purpose a 
priations not to exceed §$ 275 000.000 are he reby authorized to he ma f 
re volving fund in the Tre asury. Advances shail be made to the A 


istration from the revolving fund when requested by the Administ 
This revolving fund shall be used for the purposes enumerated sub | 
que ntly i un sections 207 (a), (b), (e), and (d). Not to exceed an a 
of $150,000,600 shall be outstanding at any one time for the pu 
enumerated in section 207 (a). Not to exceed an aggregate of $25 0 
shall be outstanding at any one time for the purposes enumera 
section 207 (b). Not to exceed an aggregate of $100, 000,000 s} 
outstanding at any one time for the purposes enumerated 7 

207 (c) and (d). The Administration shall pay into swithell 
receipts of the Treasury at the close of each fiscal year, interest 
amount of advances outstanding at a rate determined by the Secreta 
the Treasury, taking into consideration the current average rate 0) 
standing interest-bearing marketable public debt obligations of the | 
States of comparable maturities. 
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The management of the Administration shall 
trator who shall be cen ted from civilian | 
and with the advice an l consent of the 
of outs standing quali ifications known ¢t 
ith small- bus NESS needs ana h] 
ceive compensation at th 

strator shall not engage 
nent than that of S@] yng 
ithorized to appoint thre 
of the funet ions vested 
shall be par l at the rate 
is here hy create ] 
ministration, wh ich 
fii 10: The d {dm 7 istrator, 
and the Secretary of Con 
Ly lesignate an officer of his De) 
President by and with the advic 
lea las a member of the Loan 
or matters. The Loan Policy 
partve warly with refe rence to 
Ling and denial of a ppliee ation s 
tration and with reference to the coor 
/ inistration with other activitice S a ! 
hall govern the granting and denial of ap 
Uwe by the Administration. 
205. (a) The Administration shall h lve power to a lopt, alte r. 
use a seal, which shall be qudicially noticed. The Administrator 


s authorized, subject to the civil-service and classification laws, to select, 
emplo /, appoint, and fiz the com pe nsation of such offic ers, employe és, 
attorneys, and age nts as shall be neceé ssary to carry out the Provisions of 
this title; to define their authority and duiies, require bonds of them, and 
fix the pe nalties thereof. The Administration, with the consent of any 


commission, independent establishment, or executive department 
of the Government, may avail itself on a reim yursable basis of the use of 
rmation, services, facilities, including any field service thereof, 
rs, and employees thereof, in carrying out the Provisions of this 


ia the performance of, and with - spect to, the functions, powers, 
luties vested in him by this title, the Administrator may 
(1) sue and be sued in any court of record of a State having 
jenerad jurisdiction, or in any United States district court, and 
trisdiction is conferred upon 8) ich district court to determine such 
controversies without regard ts the amount in controversy: Provided, 
That no attachment, injunction, gar? ishment, or other similar 
process, mesne or final, shall he issued agai st the A lministrator 
or his property; 
(2) under regulations preser ibed by h im, ass ign or sell at public 
private sale. or otherwise dispose of for cash or credit. un his 
‘iseretion and wpon such t 
sideration as the oo trator shall determine to be reasonable, 
any evidence of de bt. cont ract, claim, pe rsonal property, OT security 
assigned to or held te him in connection with the payme? t of loans 
qranted unde r this title. and té collect or compron rse all obligations 
assigned to or held by him and all Le gal or eq uritable 4 ights acct uing 


ke . } f . LL . 
érms and conditions and or SUCH CON- 
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to hin n connection mith the payment of such loans “7 


time as suel hliqation m Ly be referred to the Attorney G 
t¢ S ( llectio . 

3) deal th, con plete renovate, improve, modern? é. 
OT ent, o7 sell jor cash or ere lit upon such terms ar / ( 
and for ich consideration as the Administrator shall det 
he re IS h a uy? 1/ property CONDE yed to or othe rIpise ae 
him n connection with the payment of loans granted a 
vale pr; : 

pu ie to final collection : by way of compromise or « 

all claims aqainst third parties assiqned to the Admir 
Conne ) nth lo ims mad le Dy hi mM. Th is shall y ( lu I, ( 
to obtain deheiency 7udqments or otherwise in the ease of 
assigned to the Administrator. Section 8709 of the Revised § 
as amends i U. S.C. 5), shall’ not be construed to 
any contract of hazard insurance or to any purchase or co 
S¢ ies OT supplies on account of property obtained A / hy 
astrator ¢ ! Ht of loans made under this title f the 
therefor he a unt thereof does not exceed $1.000. The Q 
to co ev a L » OLFeECULE » the name / the Adm nistrato? 
Ct reU , (eed of release, assiqnments and sat sfactione 
gages, and a / the writter rnstrume nt relatina to real pr 
any interest there nae rune l by the Adm nistrator ynursuda 
prov ns of this title may be exercised by the Administrat 
any officer or a tl appointed by him without the erecutir 
erpress delegation of ber or power of attorney. Nothine 
section shall be construed to prevent the Administrator fro é 
gating sue h powell hy ( le r or by pow , of attorne uy. in h is d 
to any officer or age? fhe may ap pi int: 

9) acquire, in any lawful manner, any property (r al. ne 


or mired tangible or in rngible , wheneve r deemed neces 
of the activities authorized in s 
)? (aq oO {> h) of th 1S litle > 

6) make such rules and requlati ms as he deems nec 
carry out the authority vested in him by or pursuant to tl 


py*,° . ° 
AL addition fo an y powers, functions, provile des, and 


appropriate to the conduc 





J 


ni es otherwise Ve sted mn h iN - take a? y and all actions deéle 
hy h im to be necessary or desirable mM making, servru ind, comovr 








ng, mo fuindg liqui lating. or otherwise de aling miih or rea 


loar made under the pro ‘sions of th 1s litle 
( / > SY of, ere f as he find NeECESSArY lo carry oul the provis 
thi tril a | Iminis irdaior 1 : h ve h / a uthor 1 a / lo pi CULE i} é 
rary (notin exe eof ir ’) yn th s) serie OT ¢ rpe rls o7 consultar fs or 
12a ion j ‘ yf. , rely / nda stenod rol eC ‘?D) rting ai nCes, hy ( 


or ann int? ent, an / mm SU } CASES SU of, serpnice shall h, with pul 7 
the ci i } ai CLASS ft “ation law , an f LCE Pi mn the CONE ) 
graphic reporting services by organizations, without regard lo 
3709. Re sed Statutes. as amended Sere 4) Ok 

Src. 206. (a) All moneys of the Administration not otherwi 
pl ryed may he de posited uith the Treasurer of the United States 
to check by authority of the Administration The Federal Reser f 
are authorized and directed to act as de P sitaries, custodians, an 
agents for the Administration in the ge neral pert wmance of its p 
conferred by this title. Any banks insured by the Federal Deposit ! 
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Corporation, when designated by the Secretary of t the Treasu 
ict as eustodians, and financial ac yents for the Administrat 
Federal Reserve bank, when designated by the Administrator 

nt for the Administratio shall be entitled to be reimbursed 

es ine ur ‘red as such Sonal, age nt 
Adn nist rator shall cont a to 
ty fund, on the basis of annual § ( 

Ny Ce Commission. for the Gi ronment’s share 

ice retirement syste m applicable to th employees 

out the functions financed by the } 

O4 (b) of this Act. The Admini 
nl yees’ COM Pet nsation far ad, On 

d by the Secretary of Labo fi 


]] 


? 


; 
] 


nd on account OT @) P ouees enda 


. » % ; 
by such revolving fund. The 


nent of the fair portion of th COST O é ar 
nds. which shall be paid by the Administ 
lay neous receipts. 
207. The Administration is «¢ m power es 
a) to make loans to enabli $7) all-business r 


lant construction, conversion, or ex pansion, inet 
land; or to finance the acqu siti m of equ 
ach inery, 8 upplre ‘ or materials; or to supply SUC 
rking ca pital to be used in the manufacture of art 
ent, supplies, or materials for war, defense, or essenti 
roduction or as may be neces sary to insure a well-balane 
economy; and such loans may be made or effected eithe 
cooperation with banks or other l nding institut 
agreements to partici pate on an immediate or deferred basis 
vided, however, That the foregoing powers shall he subject 
following restrictions and limitations: 
(1) No financial assistance shall be extended purs tant to 
(a) above unless the finan ial assistance apple d fi s not other- 
wise available on reasonable terms and all loans made shall be 
of such sound value OT 80 secured as Tréaso? ably to sure réepay- 
ment; no immediate participation may be purchased less it 
is shown that a de ferred partie ipati on ws not available: and 
loan may be made unless it is shown that a particr pr ! 
available; 
(2) No loan shall be extended pursuant to (a 
total amount outstanding and committed (by pa 
otherwise) to the borrower from the revolving Jund « 
this title would exceed $150,000, and no loan, 
newals or exte nsions there if, may be made fi ra pe 
exceeding ten years, except that any loan mad. 
ot constructing industrial facilitic Ss may have a 
uears plus such additional per iod as is estimat 
qu red to comple te such construction: 
(3) In agreements to p urtic pate im loans « 
th partic patio , by, he “(dministratior 
eTCess of 90 per centum of the balanee of the 
at the time of disbursement; 
(b) to make such loans as the Administration may determine to 
be necessary or appropriate becavse of floods or other catastrophes 
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Provided, That no such loan including renewals and 
thereof may be made for a period or periods exceeding ter 
except that where such loan is for acquisition or construction 
ing acquis ition of site therefor) of housing for the personal oce 
of the borrower, it may be made jor a pe riod not to exceed 
years 
~ (e) to enter into contracts with the United States Gov 
and any department, agency, or officer thereof having prow 
powers obligating the Administration to furn ish articles. equ 
supplies, or materials to the Government; 

d) to arrange for the pe rformance of such contracts by net 
or otherwise letting subcontracts to small-business concerns 0 
for the manufacture, 8 uppli y, or assembly of such articles, equ 
supple s. or materials, or parts there of, yr servic ing or proc 
connection there with. or suc h man age me ih ery ice sas may be 
sary to enable the Administration to pe ite m such contracts: ¢ 

(e) to Pp ovids technical and managerial aids to smalil-h 
CONCETNS, by advising and counse ling on matters in connecti 
Government procure ment and on policie 8, principle 8, and Pp 
of good management, including but not limited to cost acco 
methods of financing, business insurance, accident control, 
centives and methods engineering, by cooperating and advisi 
voluntary business, professional, educational, and other mn 

organizations, associations, and institutions and with other | 

and State agencies, by maintaining a clearinghouse for infor? 
concerning the managing, financing, and operation of small-b 
enterprises, by disseminating such information, and by sucl 
activities as are deemed appropriate by the Administration. 


Sec. 208. In any case in which the Administration certifies to 


officer of the Government having procurement powers that the Adm: 


tion is competent to perform any specific Government procurement co 
to be let by any such officer, such officer shall be authorized in his discr 


to let such procurement contract to the Administration upon such 


and conditions as may be agreed upon between the Administration a 


procurement officer. 


Sec. 209. (a) Whoever makes any statement knowing it to be fal 


whoever willfully overvalues any security, for the purpose of obtain 
himself or for any applicant any loan, or extension thereof by r 
deferment of action, or otherwise, or the acceptance, release, or subst 
of security therefor, or for the purpose of influencing in any wy 
action of the Administration, or for the purpose of obtaining ? 


property, or anything of value, wnder this title, shall be punished 
fine of not more than $5,000 or by imprisonment - for not more tha 


year Ss, or be oth. 

(b) Whoever, be ing connected in an y capacity with the Administ 
(A) embezzles, abstracts, purloins, or willfully misapp ioe any n 
funds, securitic 8, OF other things of value, whether belonging to 
pledged or otherwise entrusted to it, or (B) with intent to defri 
Administration or any other body politic or corporate, or any ind 
or to deceive any officer, auditor, or examiner of the Administration 
anu false entry in any book, re port, or statem ent of or to the Admiv 
tion, or, w ‘thout being duly authorized, 1 s any order or issues 
forth, or ASSIGNS any note, debenture, bond, w other obligation, 07 
bill of exchange, mortgage, judgment, or decree thereof, or (C) with 
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» defraud participates, shares, receives directly or indirectly any money, 

profit, property, or benefit through any transaction, loan, commission, 

-ontract, or any other act of the Administration, or (D) gives any unauthor- 
-d information concerning any future action or plan of the Administra- 
fion Ww a might affect the value of secur itie S, Or, havi ing such know ledge, 
nny spec ulates, directly or indirectly, in the securities or property of 
any ¢ mpany or cor poration recew ing loans or other assistance from the 
Administration shall be punished by a fine of not more than $10,000 or by 
imprisonment for not more than five years, r both. 

Sec. 210. It shall be the duty of the Ac min istration and it is hereby 
empowered, whenever it determines such action is necessary 

a) to make a complete wnventory of all productive facilities of 
Sn all-business concerns which can be used for war or de fe nse pro- 
duction, or to arrange for such inventory to be made by any other 
governmental agency which has the jacilities. In making any such 
inventory, the appropriate agencies in the several States may be re- 
queste d to furn ish an inve ntory of the productive facilitre 8 of small- 
business concerns in each respective State if such an inventory is 
available or in prospect; and 

(b) to coordinate and to ascertain the means by which the produe- 
tive capacity of small-business concerns can be most effectively 
utilized for war or defense production. 

Sec. 211. When directed by the President, it shall be the duty of the 
Admin istration to consult and cooperate with governmental departments 
and age neves in the issuance of all orders or in the formulation of policy 
or policies in any way affecting small-business concerns. When directed 
by the President all such governmental de partments or agencies are re- 
qui red, be fore issuing such orders or ANNOUNCING such Pp lie y or policr 1é8, 
to consult and cooperate with the Administration in order that the in- 
terests of small-business enterprises may be recognized, protected, and 
pre S/ rved. 

Sec. 212. The Administration shali have power, and it is here by 
directed, whenever it determines such action is necessar y 

(a) to consult and cooperate with —— of the Government having 
procurement powers, im order to utilize the pote ntial productive 
capacity of plants operated by simelbbenion ss concerns; 

(b) to obtain information as to methods and practice ¢ which 
Covernment prime contracors utilize in letting subcontracts and to 
take action to encourage the letting of subcontracts by prime contractors 
to small-business concerns at price ¢ and on conditions and terms 
which are fair and equitable; 

(c) to determine within any industry the concerns, firms, persons, 
corporations, partnerships, cooperatives, or other business enterprises, 
wh ich are to be designated “small- busine ss concerns”’ for the Purpose 
of effectuating the provisions of this title; 

(d) to certify to Governme nt procureme nt ¢ rffic ers with re spect to the 
competency, as to capac ity and credit, of any small-business concern 


or group of such concerns to pe rform a specific Gore ment procure- 
ment contract: 

(e) to obtain from any Federal depariment. thlishment. or 
age ney ¢€ ngaged in procure ment or in the finanei goT?] urement or 
production such re ports conee rning the letting contracts and 
subcontracts and making of loans to business ec ¢ as it may 
deem pe rtinent in carrying out its functions under t 


H. Rept. 948, 83-1— 
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(f) to obtain from suppliers of materials information pertaining 
to the method of filling orders and the bases for alloc ating their supply 
whenever it appears that any small business is unable to obtain 
materials from its normal sources for war or defense producti: 

(g) to make studies and recommendations to the appropriate 
Federal agencies to insure a fair and equitable share of materials 
supplies, and equipment to small-business concerns to effectuate 
war or defe nse programs; 

(h) to consult and cooperate with all Government agencies for the 
purpose of insuring that small-business concerns shall receive fair 
and reasonable treatment from said agencies; and 

(1) to establish such ‘advisory boards and committees wholly 
representative of small business as may be found necessary to achier 
the purposes of this title. 

Sec. 213. In any case in which a small-business concern or y up of 
such concerns has been certified by or under the authority of the Admin- 
istration to be a competent Government contractor with respect to capacity 
and credit as to a specific Government procurement contract, the officers 
of the Government having procurement powers are directed to «accept 
such certification as conclusive, and are authorized to let such Govern. 
ment procurement contract to such concern or group of concerns without 
requiring it to meet any other requirement with respect to capacity and 
credit. 

Sec. 214. To effectuate the purposes of this title, small-bu 
concerns within the meaning of this title shall receive any award or con- 
tract or any part thereof as to which it is determined by the Administration 
and the contracting procurement agency (A) to be in the interest of mo- 
bilizing the Nation’s full productive capacity, or (B) to be in the interest 
of war or national defense programs. 

Src. 215. The Administration shall make a report every six months 
of operations under this title to the President, the President of the Ser nate, 
and the Speaker of the House of Representatives. Such report shall 
include the names of the business concerns to whom contracts are let and 
for whom financing is arranged by the Administration, together with the 
amounts involved, and such report shall include such other information 
and such comments and recommendations as the Administration may 
deem appropriate. 

Sze. 216. The Administration is hereby empowered to make studies 
of the effect of price, credit, and other controls imposed under war or 
defense programs and wherever it finds that these controls discriminate 
against or impose undue hardship upon small business, to make rec- 
ommendations to the appropriate Federal agency for the adjustment of 
controls to the needs of small business. 

Sec. 217. (a) The President is authorized to consult with repre- 
sentatives of small-business concerns with a view to encouraging the making 
by such persons with the approval of the President of voluntary agreements 
and re to further the objectives of this title. 

(6) No act or omission to act pursuant to this title which oceurs while 
this title is in effect, if requested by the President pursuant to a voluntan 
agreement or program approved under subsection (a) of this section and 

found by the President to be in the public interest as contributing to th 
national defense, shall be construed to be within the prohibition of th 
antitrust laws or the Federal Trade Commission Act of the United States 
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A copy of each such request intended to be within the coverage of this 
“ection, and any modification or withdrawal thereof, shall be furnished 
to the Attor ney General and the Chairman of the Federal Trade Commis- 
sion when made, and it shall be published in the Federal Register unless 
publ cation thereof would, in the opinion of the President, endanger the 
naional security. 

c) The authority granted in subsection (6) of this section shall be 
delegated onty (1) to an official who shall for the purpose of such delegation 
be required to be appointed by the Presiden. by and with the advice and 
consent of the Senate, and (2) upon the condition that such official consult 
with the Attorney General and with, the Chairman of the Federal Trade 
Commission not less than ten days before. making any request or finding 
thereunder, and (3) upon the condition that such official obtain the approval 
of the Attorney General to any request thereunder before making the 
request. 

d Upon withdrawal of any request or finding made hereunder the 
provisions of this section shall not apply to any subsequent act or omis- 
sion to act by reason of such finding or request. 

Sec. 218. (a) The President may transfer to the Administration any 
functions, powers, and duties of any department or agency which relate 
primarily to small-business problems. In connection with any such 

ansfer, the President may provide for appropriate transfers of records, 
property, necessary personnel, and unexpended balances of appropria- 
tions and other funds availabie to the department or agency from which 
the transfer is made. 

b) The President may also provide for such transfers of records, 
property, and personnel from the Small Defense Plants Administra- 
tion, during the period of its liquidation, as he considers appropriate to 
assist the Small Business Administration in carrying out its functions 
under this title. 

See. 219. No loan shall be made or equipment, facilities, or services 
fur) ‘shed by the Administration under this title to any business enter- 
prise unless the owners, partners, or officers of such business enterprise 
1) certify to the Administration the names of any attorneys, agents, or 
other persons engaged by or on behalf of such business enterprise for the 
purpose of expediting applications made to the Administration for 
assistance of any sort, and the fees paid or to be paid to any such persons; 
(2) execute an agreement binding any such business enterprise for a 
pen of two years after any assistance is rendered by the « Administration 
to such business enterprise, to refrain from employing, tendering any 
office or employment to, or retaining for professional services, any aoe 
who, on the date such assistance or any part thereof was rendered, 
within one year prior thereto, shall have served as an officer, nee, 
agent, or employee of the Administration occupying a position or en- 
gaging in activities which the Administration shall have determined 
involve discretion with respect to the granting of assistance under this 
title: and (3) furnish the names of lending institutions to which such 
business enterprise has applied | for loans together with dates, amounts, 
terms, and proof of refusal. 

ae 20. To the fullest extent the Administration deems practicable, 

shall make a fair charge for the use of Government-owned property and 

ke and let contracts on a basis that will result in a recovery of the 
ect costs incurred by the Administration. 








12 SMALL BUSINESS ACT OF 1953——-RFC LIQUIDATION ACT 


Sec. 221. (a) This title and all authority conferred thereunder 
terminate at the close of June 30, 1955, but the President may cont 
the Administration for purposes of liquidation for not to exceed 
m snths after such termination. 

(b) The termination of this title shall not affect the dishursen 
funds under, or the carrying out of, any contract, commitment, or oth, 
obligation entered into pursuant to this title prior to the date of suc) st. 
termination, or the taking of any action necessary to preserve o? otect 
the interests of the United States. ; 

Sze. 222. There are hereby authorized to be appropriated such su 
as may be necessary and appropriate for the carrying out of the 
sions and pur poses of this Aet. 

Sec. 223. If any provision of this Act, or the application thereof | 
any person or circumstances, is held invalid, the remainder of this Act 
an d the ap} plication of such provision to ather persons or circumstane 
shall not be affected thereby. 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendmen} 
of the Senate to the title of the bill and agree to the same. 


eEssE P, Woucort, 
RALPH Os eeeeeee 


Henry O. TAuut, Adn 
CLARENCE E. Kintpurn, {101 
Mana Je rs on the Part of the Hous trans 
Homer E. Caprnart, won 
JOHN W. Bricker, om 
Irvine M. Ives, pel 
Wauuace F, BEennetT, and 
DURNET R. MAYBANK, may 
JOHN SPARKMAN, Act 
. Wits RoBERTSON, of th 
Managers on the Part of the Senate be Cl 
OF 
Vor 
( 





({TEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


managers on the part of the House at the conference on the 
eecing votes of the two Houses on the amendments of the Senate 
bill (H. R. 5141) to create the Small Business Administration 

o preserve small business institutions and free, competitive 

rise, submit the following statement in explanation of the effect 

— agreed upon by the conferees and recommended in the 
panying conference report: 

cnate amendment struck out all of the House bill after the 
or ie and inserted a substitute amendment. The conferees 
vreed to a substitute for both the House bill and the Senate 

ment, ixcept for technical clarifying and conforming chang‘ a 

llowing statement explains the differences between the House 

nd the substitute agreed to in conference. 

: House bill provided solely for the creation of a Small Business 
Administration, ‘The Senate amendment provided for the termina- 
tion and liquidation of the Reconstruction Finance Corporation, the 
transfer of certain programs presently conducted by the Reconstruc- 
tion Finance Corporation, and also provided for the creation of a 
Small Business Administration. Title I of the conference substitute 
pertains to the liquidation of the Reconstruction Finance Corporation 


and the transfer of certain of its duties, and provides that such title 
may be cited as the ‘‘Reconstruction Finance Corporation Liquidation 
Act,” and title II of the conference substitute pe ‘riains to the creation 
of the Small Business Administration and provides that such title may 
be cited as the “Small Business Act of 1953.” 


RECONSTRUCTION FINANCE CorPOoRATION LIQUIDATION Ac’ 


idler existing law the Reconstruction Finance Corporation is 
orized to exercise its lending authority perneet for in section 4 
Reconstruction Finance Corporation Act until June 30, 1954, 
the Corporation has succession for a 2-year oat te beyond such 
te until June 30, 1956. In addition to powers, duties, and author- 
vested in the RFC under the Reconstruction Finance Corporation 
the RFC performs additional duties delegated to it either by the 
ress or the President under the provisions of several other laws. 
ong these additional duties of the RFC are (1) the operation of the 
vernment rubber program, which has been delegated to the RFC 
President pursuant to the Rubber ae of | 
the making of defense loans pursuant to title LI of the Defense 
luction Act of 1950, as amended; (3) the operation of the Govern- 
t tin program pursuant to the joint resolution entitled “Joint 
ition to strengthen the common defense and to meet industri 
s for tin by providing for the maintenanc 
ting industry,” approved June 28, 1947; the Gover 
acd program pursuant to section 4 of the Abacdé Production Act 
(5) the making of small-business loans recommended to it 


13 


948, as amended; 
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the Small Defense Plants Administration pursuant to section 
the Defense Production Act of 1950; and (6) the purchasing 


curities or making of loans for the purpose of aiding and fi 


projects for ci -defense purposes pursuant to section 409 
Federal Civil Defense Act of 195¢ 
The Senate amendment provided for the termination of the 
of the RFC lending authority under the Reconstruction |] 
Corporation Act upon the 60th day following the enactmen 
act in lieu of the present termination date of June 30, 1954, and pro. itho 
vided for the termination of the suecession of the Corporat 
June 30, 1954, in lieu of the present termination date of June 30, 195 
lhe Senate amendment provided further that the liquidation 
assets and winding up of affairs of the Reconstruction Finance ( 


ly as possible in accordan 


| 
¢ 
I 


poration be carried out as expe ditious 


the provisions of sections 9 and 10 of* the Reconstruction Fina ment 
Corporation Act and provided that wherever feasible public not 
given of proposed sales of Reconstruction Finance Corporation-! Rest 
loans and investments. The Senate amendment would authorize 2 
Secretary of the Treasury (who is the residual statutory liquidator publi 


the Reconstruction Finance Corporation under the provisions 
existing law) to use R#C funds to pay administrative expenses 


carry out the liquidation of the RFC’s activities, subject to the li: 
tions contained in appropriation acts for administrative expenses st 
the RFC. A provision is also contained in the Senate amendment facili 
which would authorize National and State member banks of t! the j 
Federal Reserve System to (1) acquire and hold stock in, or n adva 
loans to, private corporations formed solely for the purpose of 
quiring from the RFC all or any part of the loans or securities owne that 
in whole or in part by the RFC and of liquidating such loans o woul 
securities in accordance with terms and conditions agreed upon wit! a sal 
the RFC and (2) to purchase from the RFC all or any part of a loan of tl 
owned in whole or in part by the RFC notwithstanding the provisions auth 
of section 24 of the Federal Reserve Act. Limitations were placed How 
upon the amount of such bank investments in stock, loans, and pur- that 
chases to a certain percentage of a bank’s capital and surplus the 
The functions, powers, duties, and authority of the Reconstructior disp 
Finance Corporation under section 409 of the Federal Civil Defens 
Act of 1950 together with all assets, funds, contracts, loans, liabilities pow 
commitments, authorizations, allocation, personnel, and records would Act 
be transferred by the Senate amendment to the Secretary of the Treas- a 
ury and would be performed, exercised, and administered by th the 
Secretary in accordance witb the provisions of said section 409. ‘Th con 
Senate amendment also contained a provision providing that any s pers 
action, or proceeding lawfully commenced by or against the Corpora- by | 
tion shall not abate bv reason of the termination of succession of 
Corporation and would permit the court, on motion or a supplement pov 
petition filed within 12 months after the date of terminatior tin 
succession and showing the necessity for a survival of a suit, action to | 
other proceeding, to allow the same to be maintained by or against th Go 
officer or agency of the Government performing the functions with [J of i 
respect to which any suit, action, or other proceeding was commen wl 
The Senate amendment further provided that the Administrator o! te) 
the Reconstruction Finance Corporation shall make a full report to t! funy 


Congress upon the termination of succession of the Corporation 
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ch time as the Secretary of the Treasury shall be liquidating 
ts and winding up the affairs of the Corporation, that he shall 
iarterly reports Lo the ( ongress setting forth the progress of 


idation and winding up of affairs 


disaster loan program and the municipal loan prog 


t 
struction Finance Corporation under the provisions of title I 


} 


Senate amendment would be vested in the proposed Small 
ainess Administration and a revolving fund of $25,000,000 would be 
thorized for the operation of each of thes programs 

cept for the following changes, the conference substitute retains 
rovisions of the Senate amendment: 

The provision authorizing National and State member banks 

irchase stock in and make loans to corporations formed solely 

purpose of acquiring and liquidating RFC loans and invest- 

nts, and to authorize such banks to purchase RFC loans in whole 

n part notwithstanding the provisions of section 24 of the Federal 

ve Act is not retained in the conference substitute. 

2) The provision contained in the Senate amendment requiring 

blic notice of the proposed sale of RFC loans and investments 
where feasible is not retained in the conference substitute. ‘This was 

for the reason that the conferees were of the opinion that (1) 
nder existing law the RFC has the corporate power, and its Admin- 
strator the authority, to do all things necessary or appropriate to 
facilitate its orderly and efficient liquidation, and (2) wherever in 
the judgment of the Administrator an advertised sale would be more 
advantageous, price and other factors considered, than would be a 
negotiated sale, the Administrator should conduct a public sale, but 
that where the Administrator is of the opinion that a negotiated sale 
would be more advantageous, he should have the authority to negotiate 
a sale as he has under existing law. In other words, it is the opinion 
of the conferees that the provision deleted unduly curbed the broad 
authority already vested in the Administrator by existing law. 
However, it is the further opinion of the committee of conference 
that in the liquidation of the RFC’s loan and investment portofolio 
the liquidators should give as wide publicity to the prospective 
dispositions as is deemed feasible under the circumstances. 

3) The provision relating to the transfer of the RFC’s functions, 
powers, and duties under section 409 of the Federal Civil Defense 
Act of 1950 to the Secretary of the Treasury was modified to provide 
a) that the transfer is to be made upon the 60th day subsequent to 
the effective date of the act, and (b) that only such assets, funds, 
ontracts, loans, liabilities, commitments, authorizations, allocations, 
personnel, and records should be transferred as is deeméd necessary 
by the Director of the Bureau of the Budget. 

1) The Senate amendment did not specify whether the functions, 
powers, and duties of the RFC in connection with the Government 
tin, Government rubber, and Government abacé program would have 
to be delegated by the President to some other officer or agency of the 
Government within the 60-day period of the RFC’s further exercise 
of its lending authority, or be so delegated on or before June 30, 1954, 
which would be the date on which the succession of the Corporation 
terminates. The conference substitute makes it clear that these 
functions, powers, and duties may be continued in the Corporation 
until June 30, 1954, or may be delegated by the President to some 





16 SMALL BUSINESS ACT OF 1953—RFC LIQUIDATION ACT 


other officer or agency of the Government at any time on or prior ty 
such date. 

(5) In addition, the Senate amendment did not specify w) 
the lending authority under title III of the Defense Producti: 
of 1950, as amended, delegated to the Reconstruction Finance ( 
poration would be transferred within the 60-day period subs 
to the enactment of this act or at some other time prior to J 
1954. The cenference substitute makes it clear that the P: 
shall designate some other officer or agency of the Governn 
administer the defense loan program under title IIT of the D 
Production Act of 1950, as amended, within the 60-day perio 
lowing enactment of this act. The continuance of this lending ; 
ity in the Reconstruction Finance Corporation during the 
period would in the opinion of the conferees provide a reas 
transition period for the new officer or agency to adequately 
for the operation of the functions to be transferred. 

(6) The House bill provided that upon creation of the Smal! Busi- 
ness Administration all small-business loan applications received } 
the Reconstruction Finance Corporation should be transmitted to 
Small Business Administration for the latter’s processing and actio 
In view of the proposed termination of the Reconstruction F 
Corporation this provision of the House bill is not retained 
conference substitute. 

(7) The conference substitute provides for a separate municipa 
loan authority to be administered by such officer or agency of th 
Government as the President may designate rather than by the Small 
Business Administration as provided in the Senate amendment. The 
$25,000,000 revolving fund provided for in the Senate amendment is 
retained in the conference substitute and the municipal loan authority 
may be exercised until June 30, 1955, which is the same termination 
date provided for in the Senate amendment. 


SMALL Business Act or 1953 
LOAN AUTHORIZATIONS 


The House bill authorized appropriations of not to exceed 
$250,000,000 to a revolving fund in the Treasury for use by t! 
Administration. Of such sum not to exceed $150,000,000 out- 
standing at any one time could be used by the Administration for 
business loans and not to exceed $100,000,000 outstanding at any on 
time could be used for the contracting and subcontracting authority 
of the Administration. 

The Senate amendment authorized appropriations to the revolving 
fund of $300,000,000. Amounts which the Administration could us 
for business loans, and contracting and subcontracting authority 
were the same as in the House bill, namely $150,000,000 and $100 
000,000 respectively. In addition, appropriations of $25,000,0( 
disaster loans and $25,000,000 for puklic agency loans were autho 
in the Senate amendment thus bringing the revolving fund tot 
$300,000,000. 

The conference substitute authorizes appropriations of $275,000.00 
to the revolving fund m the Treasury for use by the Administratio: 
Of such total there may be ovistanding at any one time $150,001 





coor 
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siness loans, $100,000,000 for contract and subcontract au- 
101 and $25,000,000 for disaster loans. The conference sub- 
titute in title I provides that public agency loans in an outstanding 
t not to exceed $25,000,000 mav be made by an agency 
nated by the President rather than by the Small Business 
stration as provided in the Senate amendment and hence this 
0,000 authorization is deleted from the authorization made 
ible to the Small Business Administration. 


LOAN AMOUNTS 


The House bill provided that the outstanding amount of a business 
loan meade or committed by participation to a borrowe~ from funds of 
the Administration could not exceed $100,000. 

The Senate amendment provided a limitation of $200,000, but made 
it applicable to both outstanding loans made or committed by the 
Administration and the total amount of a borrower’s indebtedness in 
any part of which the Administration was obligated to participate 

The conference substitute provides a limitation of $150,000 on the 
amount of a business loan or loans which may be outstanding or com- 
mitted (by participation or otherwise) to a borrower from the loan 
revolving fund of the Administration. Under the provision of the 
conference substitute the amount of the participation in a loan by an 
outside lender would not be restricted by the loan limitation contained 
n the act. 

LOAN POLICY BOARD 


The House bill contained a provision establishing a Small Business 
ry Board composed of the Secretary of the ‘Treasury as Chair- 
nan, the Secretary of Commerce, and the Administrator of the Small 
Business Administration. It was provided that either of said Secre- 
s might designate an officer of his Department, appointed by the 
President and confirmed by the Senate, to act in his stead as a member 
of the Board. The House bill further provided that the Board should 
establish general policies to govern the Small Business Administration 
n carrying out the powers, duties, and authorities conferred upon it. 
Finally, the House bill directed the Small Business Advisory Board 
to review the operations of the Small Business Administration and 
coordinate its functions with other activities and policies of the 
Government. The Senate amendment created a Loan Policy Board 
composed of the Administrator of the Small Business Administration 
as Chairman, the Secretary of the Treasury, and the Secretary of 
Commerce. The Senate amendment, however, confined the Board’s 
authority to establishing general lending policies of the Small Business 
Administration (perticularly with reference to the public interest 
olved in the granting and denial of applications for financial assist- 
ance and with reference to coordination of Administration functions 
with other Government activities and policies). The language of the 
conference substitute follows that of the Senate bill but with an 
amendment authorizing either of the Secretaries to designate an 
ficer of his Department, appointed by the President and confirmed 
by the Senate, to act in his stead as a member of the Board. 
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TERMINATION DATE 


The House bill established the Small Business Administration as 
permanent agency. The Senate amendment contained a provyis + ¢] 
terminating it as of June 30, 1955. The conference substitut 
forms to the Senate amendment. 


DISASTER LOANS Th 

The Senate amendment granted authority to the Small B $5 vitho 
Administration to make loans to unfortunate victims of floods oy [he « 
other enone up to an aggregate amount outstanding at 4 \dmi 
one time of $25,000,000. Such loans deemed necessary or appropri fon tl 


by the Admniniet rator would be made in accordance with 
policies prescribed by the Loan Policy Board. While the 
individual loans of this character was not restricted a 10-yea1 Hous 


was pla ‘ed on the term of such a loan except that in the case o Sel 

a loan for housing for the personal occupancy of the borrower | reiml 

term of the loan could extend to 20 years, No similar provis! ne 

contained in the House bill 0 
Such authority was intended to take the place of the disaste1 

authority which has been exercised by the Reconstruction Fin 

Corporation. The conference substitute contains a grant of aut! 

for such loans similar to that previously given the Reconst r 

Finance Corporation, namely, that the Administrator may ma! 

loans as he may determine to be necessary or appropriate bec: 

floods or other atastrophes The term limits of 19 and 20 vears 

tained in the Senate amendment were retained. It was the opini 

of the conferees that it was unnecessary to restate that such loan 

made in ancitdainne with general policies prescribed by the Loan red 

Policy Board inasmuch as the functions assigned to that Board clear! agen 

include authority with respect to general policies on all types of loans men 

made by the Administration. r 
In the fiscal year ended June 30, 1952, two-thirds of the number ot 

disaster loans made by the Reconstruction Finance Corporation wi nt 

for restoration of homes and personal effects with the remaining one- na 

third accounted for by loans to restore business facilities and inven- be F 


tories. Disaster business loans (averaging $17,000 in amount), how- 
ever, accounted for three-fourths of the dollar volume and hom 
disaster loans only one-fourth of the dollar volume of the disast 
loans made. 


PAYMENT OF INTEREST BY THE SMALL BUSINESS ADMINISTRA 


The Senate amendment contained a provision which would requi 
the Administration to pay into the Treasury at the end of each {is 
year interest on the amount of revolving funds outstanding at th 
close of the year advanced by the Treasury. The rate of such int 
would be set by the Secretary of the Treasury, taking into consid 
tion the current average rate on outstanding ntinit-be ‘aring mal 
able oe ‘bt obligations of the United States of compara! 
matur +S. 


No sr provision was made in the House bill. 
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The conferees were of the opinion such a change was proper in order 
hat the operations of the Administration would reflect the cost of 
nds utilized by the Administration and hence retained this provision 
{ the Senate amendment in the conference substitute. 


REIMBURSABLE COSTS 


The House bill authorized the Administration with permission of 
ther Government agenc ies to utilize the services of such agencies 
vithout reimburse ment in carrying out its functions under the act, 
The Senate amendment modified this provision to require that the 
\dministration make reimbursement to other Government agencies 

the use of information, services, facilities, and pe 
such use mandatory. 
conference substitute retains the permissive authorit 
ise bill for use of such agencies but adopts the requirement of the 
te amendment that when such agencies are used it shall be on a 
mbursable basis. The conferees wish to make clear, however, that 
nnection with the furnishing of information to the Administration 
other agencies, no charge should be made providing the informa- 
tion was of a character that was made available to others in the normal 
tion of the agency. Payment in connection with information 
shed the Administration would only have to be made if the 
est of the Administration req ulred the agency to undertake special 
such as a specific research project, to provide the information 
sted, 
FISCAL AGEN 


(he House bill contained a provision authorizing and directing 
cle ral Reserve banks to act as depositaries, custodians, and fiscal 
vents for the Small Business Adm ae The Senate amend- 
ment, in addition, expressly provided that when acting as such fiscal 
rent anv Federal Reserve bank shall be maiithe | to reimbursement for 
| expenses incurred by it in that capacity. The language of the 
onference substitute follows that of the Senate amendment but with 

amendment to make it clear that Federal Reserve banks shall not 
be required to make recommendations regarding loan applications or 
rform other acts requiring the exercise of judgment, as to whether 
ans should be made on behalf of the Small a ss Administration. 


THORITY OF THE ADMINISTRATOR OF THE SMALL BUSINESS ADMIN- 
ISTRATION TO MAKE RULES AND REGULATIONS 


The Senate amendment contained a provision giving the Admin- 
trat f the Small Business Administration authority to make such 


1 
} 
i 


sand regulations as he deems necessary to carry out the author 
ted in him. The H hill t rab] 
sted in him The House bill contained no comparable provision 


rhe conference substitute conforms to the Senate amendmen 
EMPLOYM 
' House bill contained 


Small Business Admin 


not in excess of Ar WI out | I i 


+} 
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classification laws. The Senate amendment limited such period of 
employment to not to exceed 6 months. The conference substitutg 
conforms to the Senate amendment. 


CIVIL SERVICE RETiREMENT FUND AND EMPLOYEES COMPENSATION FUND 


The Senate amendment contained a provision directing the Ad- 
ministrator of the Small Businss Administration to contribute the 
Government’s share to the civil-service retirement and disability 
fund and employees compensation fund for employees of the Small 
Business Administration. The House bill contained no comparable 
provision. The conference substitute conforms to the Senate amend. 
ment. 

PRODUCERS OF MINERALS AND METALS 


In the statement of the managers on the part of the House accom. 
panying the two conference reports on S. 1081, 83d Congress, Ist 
session, reference was made to the eligiblity of producers of strategig 
and critical minerals and metals for assistance by the Small Defense 
Plants Administration. The committee of conference desires to 
reaflirm the views previously expressed in such statemen‘s, and to 
resiate that a producer of strategic and critical minerals and metals is 
as eligible for assistance under the Small Business Act of 1953 ag 
any other business concern if it meets the criteria for a small business 
concern under the act. 

Jesse P. Wotcort, 

Rarer A. GAMBLE, 

Henry O. TAtue, 

CLARENCE E. KILBurn, 
Managers on the Part of the House. 


O 











§3p Conaress | HOUSE OF REPRESENTATIVES { Report 
Ist Session j I No. 944 


AMENDING THE ACT OF CONGRESS APPROVED MARCH 
4, 1915 (88 STAT. 1214), AS AMENDED 


Juxty 24, 1953.—Ordered to be printed 


Mr. Mruuer of Nebraska, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 


[To accompany H. R. 1802] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 1802) to 
amend the act of Congress approved March 4, 1915 (38 Stat. 1214 
as amended, having met, after full and free conference, have agreed 
to recommend and do recommend to their respective Houses as fol- 
lows: 

That the House recede from its disagreement to the amendment of 
the Senate. 

A. L. Mi.umr, 
Westey A. D’Ewart, 
JoHn P. SAYLor, 
Crain ENGLE, 

KEN REGAN, 


Managers on the Part Oo} the House 


Hueu Butter, 

Henry C. DworsHak, 

FRANK A. BARRETT, 

JamMES E. Murray, 

EARLE C. CLEMENTs, 
Manage rs on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 1802) amending the act of Congress approved 
March 4, 1915 (38 Stat. 1214), as amended, submit the following 
statement in explanation of the effect of the action agreed upon and 
recommended in the accompanying conference report, namely: 

The conference agreement accepts the Senate amendment which 
establishes January 15, 1953, as the cutoff date for preference right 
application, as spelled out in the amendment. It is believed by your 
conferees that establishment of this preference right recognizes and 
protects the equities and investments of the holders of previously 
acquired mineral leases which were acquired in good faith. 

A. L. Mruuer, 
Wrstey A, D’Ewart, 
Joon P. Saytor, 
CLAIR ENGLE, 
Kren ReGan, 
Managers on the Part of the House, 


O 








g3p Concress . HOUSE OF REPRESENTATIVES { — Report 
Ist Neé ssion j / No. 945 


BICENTENNIAL OF THE FOUNDING OF COLUMBIA 
UNIVERSITY 


Jury 24, 1953.—Committed to the 


of the Union ar 


Mr. Meraper, from the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany H 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 250) authorizing the recognition of the two 
hundredth anniversary of the founding of Columbia University in 
the city of New York, and providing for the representation of the 
Government and people of the United States in the observance of 
this anniversary, having considered the same, report favorably 
thereon with amendments and recommend that the joint resolution 
do pass. 

The amendments are as follows: 

1. The first line of the third ““Whereas clause” of the resolution is 
amended to read as follows: 


Whereas Columbia Universitv, over the vears. has give the 


2. The first line of the fourth ‘““‘Whereas clause”’ of the resolution is 
amended to read as follows: 


Whereas the president emeritus of Columbia is now the President 


3. On page 4, strike out all of section 6 of the resolution and insert 
in lieu thereof the following: 


Sec. 6. Necessary expenses of any Member of Congress incidental to the per- 
formance of duties and responsibilities pursuant to designation under this resolu- 
tion shall be paid out of the contingent fund of the House of which such member 
is a Member. 
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_ 


COMMITTEE AMENDMENTS 


The first two amendments are for the sole purpose of correc 
error in printing which appeared m the bill as referred 
mittee. 

The purpose of the third amendment is to strike from t] 
provision for a special appropriation. Columbia Universi 
formed the commiitee that it has no objection to the deletio 
provision. In place of the appropriation contained in the 
bill, the committee amendment would authorize the paymen 
necessary expenses of Members of Congress appointed pursi 
the resolution from the contingent funds of the re spective Ho 
Congress 

STATEMENT * 

This bill establishes a Commission consisting of the Presiden 
United States and 4 persons appointed by him, the President 
Senate and 4 Members appointed by him, and the Speaker of th 
and 4 Members avpointed by him—15 persons altogether—+t 
ate with Columbia University in the forthcoming celebratio 
institution’s bicentennial 

It was in October 1754, that the much maligned King Ge: 
erapted a charter to “The College of the Province of New-Yor 
City of New-York in America,” otherwise known. as King’s ( 


Three months prior to the receipt of Saererrabes Dr. Samuel 
had actually begun instruction m the institution which was ¢ 
a class consisting of eight students. ‘Tuition was 25 shillings p 


and Dr. Johnson was the sole faculty member as well as presi 
the college 

Shortly thereafter, the faculty was « nlargzed and construction 
taken on a building. During 77 reign <" its second preside 
Reverend Myles G ooper, which | CP anN in 1763, the Medical 5 
which was the second medical se ‘hool to be established in North A 
ica and the first to grant an M. D., was opened. The long list o 
tinguished alumni which ultimately was to bring worldwide reno 
the university was begun at an early date when Alexander Ha 
entered in the class of 1777. 

The name of the institution was changed from King’s Col 
Columbia College shortly after the termination of the Revolu 
War. In the preceding and succeeding vears, the situs of the « 
was also subject to numerous changes. -During the first 150 4 
its existence, Columbia had 4 different homes before it finally 
in its pre sent situs at F maelilher He ighte in uptown New Yor 

From its modest beginnings, Columbia University has now beco1 
one of the most imposing educational institutions in the world. In th 
fields of law, medicine, journalism, teaching, science, and liberal «a 
the university and its graduates and alumni have made signii 
and outstanding contributions. Columbia University has giv: 
the Nation 2 Presidents, a Vice President, 3 Chief Justices, and its ow! 
president emeritus is now President of the United Siates. |: 
United States — there are currently 7 eminent Members 
are alumni of Columbia, while in the House, 17 Members 

Columbia as their alma mater 





ENTENNIAL OF THE FOUNDING OF COLUMBIA UNIVERSITY a 


ew of the great achievements of Columbia University and its 
and the importance of the university to the country in advanc- 
understanding and comprehension in all areas of knowledge 
earning, the committee feels the passage of the resolution here 
d would constitute a desirable recognition of the part this 
ant educational center has played in the Nation’s history during 
200 years since its founding. The Congress has similarly ac- 
edged the role of other important colleges and universities in 
ountry’s progress and development upon the occasion of im- 
nt anniversary observances.' Accordingly, the committee recom- 
ls that, as amended, the resolution do pass. 


hicentennial, Washington and Lee Univers 
centennial, Princeton University, Pub L 
: : ; 


lege, Public Res. No. 88, 74tt 


ong 


on 


\ 





a | 
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BICENTENNIAL OF THE ALBANY CONGRESS 


24, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Meaper, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. J. Res. 290] 


(he Committee on the Judiciary to whom was referred the joimt 
esolution (H. J. Res. 29C) creating a committee to assist in the celebra- 
tion of the 200th anniversary of the Congress of 1754, held at Albany, 
\. Y., on June 24 of that year, having considered the same, report 
favorably thereon with amendments and recommend that the joint 
resolution do pass. 

The amendment is as follows: 

Strike out all after the resolving clause and insert in lieu thereof 
the following: 

t there shall be appointed a committee of fourteen Members of Congress of 
‘ongress from the seven States which sent delegates to the Congress of 1754 

of whom shall be appointed by the President of the Senate and seven by 

Speaker of the House, to participate in ceremonies in Albany, New York, on 

24, 1954, to celebrate the date on which the first Congress in America adopted 

resolution: ‘‘Resolved, That a union of all the colonies is absolutely necessary 
heir security and defense.”’ 

2. Necessary expenses of any Member incidental to the performance of 

luties and responsibilities pursuant to designation under this resolution shall 

paid out of the contingent fund of the House of which such Member is a 

ber. 
STATEMENT 


\s amended by the committee, House Joint Resolution 290 would 
direct the appointment of 14 Members of Congress as a committee 
to participate in the ceremonies to be held in Albany, N. Y., on June 
24, 1954, in commemoration of the Albany Congress of 1754. The 
amendments further provide that the 14 members of the congressional 
committee, 7 from each House to be selected by the Speaker of the 
House and the President of the Senate, respectively, are to be ap- 
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pointed from Members representing the 7 States which sent delegat Net 

to the memorable Congress of 1754 at Albany. ates 
That the fortunes of the several States of the Union are ¢ 

that they must out of necessity rise and fall together has 

serious, been questioned, at least since the close of the Civil W 

But the committee feels it important to realize that this recog h 

of national unity has been accomplished only by dint of the foresig| can h 

bravery, and bloodshed of many, and that appropriate observa tol 


should be made of those historically significant occasions w) 
forged another chain in our cohesive bonds of national solidarit 

Consider the vear 1754. Fort Duquesne, erected by the Fre: 
western Pennsylvania upon the future site of Pittsburgh, stoo 
stern warning to the American colonists against westward expans 
in the New World. George Washington, then lieutenant colo: 
asserted the claim of the Colony of Virginia to the general area, but 
July 4 a day later to be celebrated for victory and independen 
suffered a sharp defeat by the French and was forced to surret 

These and other difficulties troubled Benjamin Franklin, ther 
caged actively as postmaster of Williamsburg and also publisher of | 
Virginia Gazette. On May 9 of the year 1754, he had publishe 
the Gazette what is said to have been the first American cart 
consisting of a snake divided into eight pieces bearing the initials 
New England, New York, New Jersey, Pennsylvania, Maryland, \ 
ginia, North Carolina, and South Carolina. The picture was 
tioned “Join or Die.’’ Several vears earlier, Franklin had express 
his opinion as to the urgent need for the unification of the Colonies 
indicating in some detail under what circumstances such a union cou 
be formed. 

Now if you were to pick out half a dozen men of good understanding a 
address, and furnish them with a reasonable scheme and proper instru 
and send them in the nature of ambassadors to the other colonies, wher: 
might apply particularly to all the leading men and by proper managem« 
them to engage in promoting the scheme; where, by being present, they 
have the opportunity of pressing the affair both in public and private, ob\ 
the difficulties as they arise, answering objections as soon as they ar 
before they spread and gather strength in the minds of the people, et: 

[ imagine such an union might thereby be made and established. For reaso 


sensible men can always make a reasonable scheme appear such to other r 
able men, if they take pains and have time and opportunity for it; unless fr 
some circumstances their honesty and good intentions are suspected. A vol 


inion entered into by the colonies themselves, I think, would be preferab! 
one imposed by Parliament; for it would be perhaps not much more diffi 
procure, and more easy to alter and improve as circumstances should requi 
expe rience direct.? 

The Albany Congress, called by the board of trade in June 175 
gave Franklin an opportunity to convey to others his ideas up 
unification and to press for concerted action. On July 9, 1754, | 
plan for uniting the Colonies was read to the Congress and adopt 
While the delegates to the Congress endorsed the plan, the assem 
of the Colonies were reluctant to vield any of their powers to a cent! 
authority, and the support of the crown could have been nought bu 
lukewarm under the circumstances. Accordingly, the entire plai 
failed of ratification. 


1 Nev Hampshire, Massachusetts, Rhode Island, Connecticut, New York, Pennsylvania, and Ma 
2 Quoted in Van Doren, Benjamin Franklin (Viking, 1938), p. 215. 
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\evertheless, the Albany Congress marked a milestone in American 

For the seeds were sown here, seeds which later ripened into 

‘ition. While their efforts may have failed, therefore, the 

ence and wisdom of those attending the Albany Congress in 
nizing the need for national unity will never be doubted 

‘he committee believes that an event of such significance in Ameri- 

history as the Albany Congress of 1754 should receive the recog- 


in of the Congress at the time of the commemoration of its 
ntennial. The committee therefore recommends that the resolu- 
as amended, do pass 
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RIOR DEPARTMENT APPROPRIATION BILL, 1954 


sir 


sen, from the committee of conference, 


lowing 


CONFERENCE REPORT 


H. R. 4828 


committee of conference on the disagreeing votes of the two 
ises on the amendments of the Senate to the bill (H. R. 4828 
appropriations for the Department of the Interior for the 
vear ending June 30, 1954, and for other purposes, having met, 
full and free conference, have agreed to recommend and do 
mmend to their respective Houses as follows: 
iat the Senate recede from its amendments numbered 1, 2, 10, 
», 36, 37, 38, 41, 46, 49, and 59 
it the House recede from its disagreement to the amendments 
Senate numbered 3, 14, 15, 34. 39. 44, 45, 48, 53, 56, 60, 62, 
and 66, and agree to the same. 


18,. 19, 28, 32, 3! 


endment numbered 5: 

t the House recede from its disagreement té » amendment 

Senate numbered 5, and agree to the same with an amendment 
lOLLOWS: 

lieu of the sum proposed by said amendment insert $7,600,000; 


he Senate agree to the same 


{mendment numbered 6: 
That the House recede from its disagr ement to the am ndment of 
Senate numbered 6, and agree to the same with an amendment 
is [OLLOWS: 
lieu of the sum proposed by said amendment insert $7,200,000; 
he Senate agree to the same. 
(\mendment numbered 7: 
That the House recede from its disagreement to the amendment of 
Senate numbered 7. and agree to the same with an amendment 
as follows: 
In lieu of the sum proposed by said amendment insert $27,200; and 
the Senate agree to the same. 
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APPROPRIATION BILL, 1954 


Amendment numbered 8: 

That the House recede from its disagreement to the amend; 
the Senate numbered 8, and agree to the same with an amend 
follows: 

In lieu of the sum proposed by said amendment insert $38 
and the Senate agree to the same. 

Amendment numbered 9: 

That the House recede from its disagreement to the amend 
the Senate numbered 9, and agree to the same with an amend) 
follows: 

In lieu of the sum proposed by said amendment insert $6, 
and the Senate agree to the same. 


Amendment numbered 11: 

That the House recede from its disagreement to the amend: 
the Senate numbered 11, and agree to the same with an amet 
as follows: 

In lieu of the sum proposed by said amendment insert $/7/,/: 
and the Senate agree to the same. 

Amendment numbered 21: 

That the House recede from its disagreement to the amend: 
the Senate numbered 21, and agree to the same with an amer 
as follows: 

In lieu of the sum proposed by said amendment insert $3,() 
and the Senate agree to the same. 

Amendment numbered 22: 

That the House recede from its disagreement to the amendn 
the Senate numbered 22, and agree to the same with an amen 
as follows: 

In lieu of the sum proposed by said amendment insert $2,// 
and the Senate agree to the same. 

Amendment numbered 23: 

That the House recede from its disagreement to the amendm 
the Senate numbered 23, and agree to the same with an amen 
as follows: 

In lieu of the sum proposed by said amendment insert $/76,2 
and the Senate agree to the same. 


Amendment numbered 24: 


That the House recede from its disagreement to the amendme! 


the Senate numbered 24, and agree to the same with an amen 
as follows: 

In lieu of the sum proposed by said amendment insert 
and the Senate agree to the same. 


$5251 


Amendment numbered 30: 


That the House recede from its disagreement to the amendn 
the Senate numbered 30, and agree to the same with an amen 
as follows: 

In lieu of the sum proposed by said amendment insert $19,50/ 
and the Senate agree to the same. 


mel 
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idment numbered 31: 
it the House recede from its disagreement to the amendment of 
iate numbered 31, and agree to the same with an amendment 
WS; 
u of the sum proposed by said amendment insert $15,075,290; 


Senate agree to the same. 


ndment numbered 33: 
the House recede from its disagreement to the amendment of 
nate numbered 33, and agree to the same with an amendment 


WS. 
u of the sum proposed by said amendment insert $4,500,000; 


‘Senate agree to the same. 


ndment numbered 40: 
the House recede from its disagreement to the amendment of 

nate numbered 40, and agree to the same with an amendment 
IiOWS: 

eu of the sum proposed by said amendment insert $/,300,000; 
he Senate agree to the same. 

{mendment numbered 43: r 
That the House recede from its disagreement to the amendmeff of 
the Senate numbered 43, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $8,300,000; 
ind the Senate agree to the same. 


{mendment numbered 50: 
That the House recede from its disagreement to the amendment of 
Senate numbered 50, and agree to the same with an amendment 
follows: 
In licu of the matter proposed by said amendment insert purchase 
t to exceed six aircraft, for re place ment only; ‘and the Senate agree 
same. 
({mendment numbered 52: 
hat the House recede from its disagreement to the amendment of 
the Senate numbered 52, and agree to the same with an amendment 


il 


is follows: 
In lieu of the sum proposed by said amendment insert $12,000,000; 


il the Senate agree to the same. 

Amendment numbered 54: 

hat the House recede from its disagreement to the amendment of 
the Senate numbered 54, and agree to the same with an amendment 


as follows: 
In lieu of the matter proposed by said amendment insert 17%; and 


the Senate agree to the same. 

Amendment numbered 55: 

(hat the House recede from its disagreement to the amendment of 
the Senate numbered 55, and agree to the same with an amendment 


as follows 
In lieu of the sum proposed by said amendment insert $4,214,000; 


and the Senate agree to the same. 
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Amendment numbered 58 

That the House recede from its disagreement to the amend) 
the Senate numbered 58, and agree to the same with an ame) 
as follows: 

Restore the matter stricken out by said amendment, ams 
read as follows 

Sec. 107. Funds appropriated in this title shall be availabl, 
purchase of not to exceed Sifty passenger motor vehicles jor repl 
only; and the Secre tary is authorized to make such transfers 
vehicles, between bureaus and offices, urthout transfer of funds 
be required in carrying out the operations of the Department 

And the Senate agree to the same 


Amendment numbered 61 
That the House recede from its disagreement to the amend 


the Senate numbered 61, and agree to ‘the same with an ame 
as follows 

In lieu of the sum proposed by said amendment insert 
and the Senate agree to the same 

Amendment numbered 64: 

That the House recede from its disagreement to the amend) 
the Senate numbered 64, and agree to the same with an amendn 
follows: 

In lieu of the sum proposed by said amendment insert $& 
and the Senate agree to the same. 

The committee of conference report in disagreement amen 


numbered 4, 16, 17, 20, 25, 26, 27, 29, 42, 47, 51, and 57. 
Bren F. JENSEN, 
Ivor D. FEnTon, 
Hamer H. Bupaes, 
JOHN TABER, 
MiIcHAEL J. KiIRWAN 
(Reserve SWP); 

W. F. Norre tu, 
CLARENCE CANNON, 
(Reserve SWP), 
Managers on the Part of the Hou 

Guy CorRDON, 

Mitton R. Youna, 
WiturAm F. KNOwWLAND, 
Cart HaypEN 


3 
Pat McCarRAN, 


j fanage TS on the Part of the Se nate, 





wens et 


a 
fi 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 
managers on the part of the House at the conference on the 
eing votes of the two Houses on the amendments of the Senate 
bill (H. R. 4828) making appropriations for the Department of 

Interior, for the fiscal vear ending June 30, 1954, and for other 

ses, submit the following statement in explanation of the effect 
action agreed upon and recommended in the accompanying 
ice report as to each of such amendments, namely: 


TITLE I—DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY 
ENFORCEMENT OF CONNALLY HOT OIL AC1 


{mendment No. 1: Eliminates language proposed by the Senate 
iorizing the purchase of passenger motor vehicles 
{mendment No. 2: Appropriates $150,000 as proposed by the 
se instead of $175,000 as proposed by the Senate. 


ION AND MAINTENANCE, SOUTHEASTERN POWER ADMINISTRATION 


{mendment No. 3: Appropriates S1L,08S0,000 as proposed by the 
nate instead of $1,060,000 as proposed by the House 
endment No. 4: Reported in disagreement. 


ON AND MAINTENANCE, SOUTHWESTERN POWER ADMINIS- 
TRATION 


nt No. 5: Appropriates $1,600,000 instead o 
the House and $1,700,000 as proposed by t 


$1,500,000 


1 
i 
ie Senate 


e 
i 


‘TINUING FUND, SOUTHWESTERN POWER ADMINISTRATION 


dment No. 6: Appropriates $1,200,000 instead of $150,000 as 
d by the House and $2 million as proposed by the Senate 

None of the funds allowed are to be used for the purpose of imple- 
ting existing contracts with REA cooperatives which provide 
lease-purchase of transmission or generating facilities. The 
ds may be used onlv for the purchase of electric power and energy 
the payment of wheeling service charges at rates and in amounts 
arable to those paid in the Southwestern Power Administration 
inder existine contracts based only on use value received with 
idditional allowance for purchase or lease of facilities. Such 
ements may be made with REA cooperatives in the area but no 

s for this purpose are to be available after February 28, 1954 


core Ss — ee 


— 2 


RESEARCH IN THE UTILIZATION OF SALINE WATER 


(he conferees endorse the language in the Senate report with 
spect to this appropriation item. 
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CoMMISSION OF FINE Arts 
SALARIES AND EXPENSES 


Amendment No. 7: Appropriates $21,200 instead of $20,000 
proposed by the House and $26,400 as proposed by the Sengi, 


Mi) 


BONNEVILLE PowER ADMINISTRATION 
CONSTRUCTION 


Amendment No. 8: Appropriates $38,866,000 instead of $38 300.0) 
as proposed by the House and $44,193,000 as proposed by the Sena 

The managers of both Houses have approved the const; : : 
program proposed by the Senate as shown in Senate Report No. 44; °" 
of the present Congress, on pages 6 and 7, with the following modifi 
tions: The Snohomish-Kitsap facility has been reduced fro 
$2,605,000 to $450,000; the Dalles area service facility has be 
reduced from $2,148,000 to $1, 148,000; and new funds allowed ha 
been reduced an additional $2,172,000 by taking into account rece \ 
savings resulting from lower bids and rescheduling of mate Hou 
requirements. | 

The funds provided for the Chief Joseph-Snohomish Nos. 3 an 
facility are to be used for construction between Chief Joseph a TI 
Goldbar. 

Construction is not to be started on the Snohomish-Kitsap facilit 
until an independent study of the feasibility of the proposed facil 
and alternate methods of supplying the Olympia Peninsula has }y $150 
accomplished. 

No money has been allowed in the “Dalles area service’’ item { C\ 
facilities to serve the Harvey Machine Co., pending further stu f 
to be accomplished before the next session of C ongress. 

In the amount allowed for the Middle Fork-Willamette R 
facility is $378,000 for acquisition of the Lookout Point-Oakridge |i 
However, the conferees insist that the Bonneville Power Adminis \ 
tration shall not enter into similar agreement or contracts to acqu Sena 
REA or PUD facilities in the future. Tl 


f 


OPERATION AND MAINTENANCE ture 


Amendment No. 9: Appropriates $6,004,000 instead of $5 milliof% §2 0: 
as proposed by the House and $7 million as proposed by the Senat 

While the managers on the part of the House are not in full agree. 
ment on the statements in the Senate report with respect to t! 
purchase of steam generated power, the inequity in surcharges |!evied Ar 
on various customers during the 1952 low-water period is recogniz proh 
by the managers of both Houses, and the Secretary is directed | Nevs 
eliminate such inequities in the future. AY 


ADMINISTRATIVE PROVISIONS 


Amendment No. 10: Eliminates language proposed by the Sen! 
authorizing the purchase of motor vehicles. Ar 
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Bureau or LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


{mendment No. 11: Appropriates $11,483,000 instead of $11,- 
0,000 as proposed by the House and $11,746,000 as proposed by 
he Senate. Of the amount allowed $1,725,000 is for soil and moisture 
onservation, $210,000 is for fire suppeennield, $1,300,000 is for weed 

1, and $1,210,000 is for general administration. For other 
; which were in disagreement, half of the Senate increase has been 
| upon. 

ADMINISTRATIVE PROVISIONS 


{mendment No. 12: Eliminates language proposed by the Senate 
horizing the purchase of motor vehicles. 


BurEAv OF INDIAN AFFAIRS 
HEALTH, EDUCATION AND WELFARE SERVICES 


endment No. 13: Appropriates $52,000,000 as proposed by the 
House instead of $52,300,000 as proposed by the Senate. 
rhe language in the Senate report with respect to adult vocational 
education is agreed to and no funds are allowed for this program. 
The conferees have agreed that $50,000 is to be used for the Pipe- 
School in Minnesota, and that no action is to be taken to dispose 
‘ school pending investigation of the entire situation. In ac- 
cordance with the Senate proposals as stated in its report, a total of 
$150,000 has been allowed for foster home care and general welfare 
assistance in Minnesota. 
Commitments under existing contracts with the State of California 
or the education of Indian children are to be met in full. 


RESOURCES MANAGEMENT 


\mendment No. 14: Appropriates $13,253,760 as proposed by the 
Senate instead of $12,500,000 as proposed by the House. 

The same amounts as were available in 1953 have been allowed for 
all items under this heading with the exception of the soil and mois- 
ture conservation item for which $2,671,672 has been provided, and 
the repair and maintenance of roads and trails item for which 
$2,020,000 has been allowed. 


CONSTRUCTION 


Amendment No. 15: Inserts language as proposed by the Senate to 
prohibit the acquisition of land or water rights within the States of 
Nevada, Oregon, and Washington. 

Amendment No. 16: Reported in disagreement. 

\mendment No. 17: Reported in disagreement. 


GENERAL ADMINISTRATIVE EXPENSES 


Amendment No. 18: Appropriates $3 million as proposed by the 
House instead of $3,060,000 as proposed by the Senate. 
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ADMINISTRATIVE PROVISIONS 
Amendment No. 19: Eliminates language proposed by the Se 1 
to authorize the purchase of motor vehicles. that 
TRIBAL FUNDS 


Amendment No. 20: Reported in disagreement. 


BuREAU OF RECLAMATION 
GENERAL INVESTIGATIONS 


Amendments Nos, 21 and 22: Appropriate $3,000,000 inst 
$2,000,000 as proposed by the House and $3,500,000 as propos: 
the Senate, and provide that of this amount ‘$2,400,000 shall 
rived from the reclamation fund. 


Amendments Nos. 23 and 24: Appropriate $116,269,660 inste: na 
$108,.369.675 as proposed by the House and $123,589,450 as pro 
by the Senate, and provide that $52,509,206 of the amount all me Ur 


is to be derived from the reclamation fund. 
The conferees have approved the construction program as set 
in the House report and modified in the Senate report except fo 


items listed below which have been approved in the amounts indicat; U 
Eklutna proje t S7 7 
All-American Canal 9 dl 
Colorado River front and levee system 2 Ga 
Boulder Canyor ' 
Davis Dam 3, 767, 92 \f 
Drainage and minor completion program 1. ( : 
Missouri River Basin projec \ 

Lower Marias unit eet \ 

Tra missio division 14 

Phases B, C, and D 2 

Drainage and n r col ( ) ram 


! 2 
In addition, the 10 percent program reduction shown in the 
report has been reduced to $16,237,957, and the reduction to 
pensate for 1953 unoblheated carryover has been increas 


$31,127,082. The conferees have authorized the use of car 
balances from fiscal year 1953 in the amount of $1,109,517 to com \ 
certain facilities of the transmission division of the Missouri k S18 


Basin project which were under way in fiscal year 1953 but for v 

no program was shown in the House or Senate reports. None of 

funds are to be used for the Lovell-Yellowtail 115-kilovolt | 

mission line for 
The funds for the microwave program of the Davis Dam pro; I 


amounting to $464,080, have been deleted. \ 
The conferees have allowed $656,686 for Folsom transmissk ro’ 

facilities. It is to be understood that this action by the conferees bn 

is not to preclude the completion of the study which the House direct t] 


the Secretary of the Interior to undertake to determine the savin 

Federal funds and other advantages which could accrue to the pro to 1 
by transfer of the Folsom transmission line at full cost to the publ \ 
utility serving the area and by the integration and wheeling of Folso! tral 
and Nimbus power through the regional transmission system at ! con 
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tional cost to the United States under the power interchang 
id wheeling contracts executed after the line was authorized. 
The managers on the part of both the Senate and the House agree 
that the Secretary of the Interior should continue the investigation, 
iated at the urging of the House, of Central Valley project powe: 
les contracts recently executed with public agencies to ascertain 
lecality and the effect of such contracts on project feasibility and 
mn financial aid to project water users in order that appropriate action 
be taken, if necessary, to protect the integrity of the project 
ie conferees on the part of both Houses endorsed the Senat« 
language with respect to the Palisades project 
ne of the funds allowed for the Weber Basin project are 
o start construction of the two powerplants included 


adjusting the funds program for the Missouri 

t, the conferees have reduced the amount allowed for 
lail-Oahe-Mobridge Garrison transmission line to 

(00,000 programed in the Senate report for the Watertown 
Falls-Beason-Fergus Falls transmission line have been dis 
The amount allowed for the Big Bend-Huron-Watertow 
is to be men for plans, specifications, and constructior 

Big Bend t » Huron to Watertow: 1 to A anite Fall 

the sadhetit allowed for phases B, C, and D 

Basin proiect, $200,606 is to be mits for aquifer well 

ip to $750,600 for investigations and advanced planning 
rison diversion development in North Dakota. The 
endorsed the language in the Senate report 

irl diversion unit 

ndment No. 25: Reporte 


wl 


in disacreel 


i 
iendment No. 26: Report ted in nn 
ed 1 


endment No. 27: Repor faa 
endment No. 28: Strikes out languag 
ling for the transfer of certain facili 
N. Dak. 
nendment No. 29: Reported in disagreement 


OPERATION AND MAINTENANCE 


\mendments Nos. 30 and 31: Appropriate $19,500,000 mstead o 
S million as proposed by the House and $21,040,000 as proposed by 
Senate, and provide that $15,075,290 shall be derived from the 
clamation fund. 
lhe amount of $400,000 shown in the program in the Senate re port 
transfer to the Department of Agriculture has been disallowed 
‘he conferees believe that the services which it was contemplated th. 
riculture Department would finance with these funds should be 
a to reclamation projects with funds appropriated directh 
to the Department of Agriculture, and require that a re port be filed 
ith the Appropriation Committees of both Houses at the time of 
‘ hearings on the 1955 appropriation bill setting forth the extent 
to which the services conte mplated have been provided. 
Amendment No. 32: Strikes out language proposed by the Senate to 
ransfer $400,000 to the Department of Agriculture for services in 
connection with reclamation projects. 
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GENERAL ADMINISTRATIVE EXPENSES 


Amendment No. 33: Appropriates $4,500,000 instead of $4,250.99 
as proposed by the House and $4,750,000 as proposed by the S 


EMERGENCY FUND 


Amendment No. 34: Appropriates $400,000 as proposed b 
Senate instead of $500,000 as proposed by the House. 


ADMINISTRATIVE PROVISIONS 


Amendment No. 35: Strikes out language proposed by the S 
authorizing the purchase of motor vehicles. 


GEOLOGICAL SURVEY 


Amendment No. 36: Appropriates $27,750,000 as proposed | 
House instead of $26,380,000 as proposed by the Senate. 

Amendment No. 37: Allows $3,700,000 as proposed by the fT 
instead of $3,600,000 as proposed by the Senate for cooperatio: 
the states or municipalities for water resources investigations 


ADMINISTRATIVE PROVISIONS 


Amendment No. 38: Strikes out language inserted by the S 
authorizing the purchase of motor vehicles. 


Bureau oF MINES 
CONSERVATION AND DEVELOPMENT OF MINERAL RESOURC! 


Amendment No. 39: Appropriates $15,928,180 as proposed by 
Senate instead of $13,395,918 as proposed by the House. 


GENERAL ADMINISTRATION 


Amendment No. 40: Appropriates $1,300,000 instead of $1,08\ 
as proposed by the House and $1,325,000 as proposed by the Si 


ADMINISTRATIVE PROVISIONS 


Amendment No. 41: Strikes out language inserted by the Senat 
authorizing the purchase of motor vehicles. 


NATIONAL ParK SERVICE 
MANAGEMENT AND PROTECTION 
Amendment No. 42: Reported in disagreement. 


MAINTENANCE AND REHABILITATION OF PHYSICAL FACILITIES 


Amendment No. 43: Appropriates $8,300,000 instead of $8,000,000 
as proposed by the House and $8,600;000 as proposed by the Senate 


sol 


Ho 
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CONSTRUCTION 


{mendment No. 44: Appropriates $13,916,300 as proposed by the 
Senate instead of $13,435,000 as proposed by the House. The con- 
ferees have adopted the language in the Senate report with reference 
to repair of the seawall at Jamestown, Va., and the acquisition of lands 

sigh condemnation procedure. 


GENERAL ADMINISTRATIVE EXPENSES 


\mendment No. 45: Appropriates $1,268,000 as proposed by the 
nate instead of $1,250,000 as proposed by the House. 


ADMINISTRATIVE PROVISIONS 


nendment No. 46: Deletes language proposed by the Senate 
orizing the purchase of passenger motor vehicles. 


Fish aND WILDLIFE SERVICE 
MANAGEMENT OF RESOURCES 


{mendment No. 47: Inserts language proposed by the Senate to 
iit the leasing and management of lands for protection of the 
Florida Key deer. 
The conferees endorse the language in the Senate report to the 
fect that no specific project or installation has been disallowed, and 
‘ Fish and Wildlife Service is directed to operate all of its facilities 
thin the amount provided. 


INVESTIGATIONS OF RESOURCES 


eee No. 48: Appropriates $4,460,000 as proposed by the 

te instead of $3,000,000 as proposed by the House. 

The conferees are in agreement that the cost of fish nnigration over 
dams should be included in the reimbursable costs for the dam. It is 
the desire of the conferees that funds allowed in this bill for research 
on fish migration over dams-should be used to the maximum feasrble 
extent for the development and adaptation of electrical devices now 
under consideration for controlling the movement of migrating fish. 


CONSTRUCTION 


Amendment No. 49: Appropriates $435,600 as proposed by the 
House instead of $313,000 as proposed by the Senate. Of the amount 
allowed $111,000 is for repair of flood damages at the Craig Brook, 
Maine, fish hate hery ; $20,000 is for the Attleboro, Mass., fish hatchery ; 
$15,000 for the Hebron, Ohio, fish hatchery; and $122,600 is for the 
construction of a bridge across Indian Bay and the St. Charles ap- 
proach roadway and ramps at the White River National Wildlife 
Refuge in Arkansas. Creation of this wildlife refuge has brought 
about the need for the construction for which this money is allowed. 
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ADMINISTRATIVE PROVISIONS 


Amendment No. 50: Inserts language as proposed by the Senat 


tuthorize the purchase of six aircraft for replacement only. \ 


Orrice oF TERRITORIES ) 
TRUST TERRITORY OF THE PACIFIC ISLANDS 
Amendment No. 51: Reported in disagreement. 
ALASKA PUBLIC WORKS 


\mendment No. 52: Appropriates $12,000,000 instead of $14 
000 as proposed by the House and $10,000,000 as proposed by 
Senate 5 


CONSTRUCTION OF ROADS, ALASKA 


Amendment No. 53: Appropriates $14,600,000 as proposed b) 
Senate instead of $10,000,000 as proposed Dy the House. (| 
amount avcreed upon, the secretary 1s authorized to use not te 
xceed $2,400,000 for construction work on the Cordova-Richa: 
Highway. 

ADMINISTRATIVE PROVISIONS 


Amendment No. 54: Inserts 17% percent as the amount alloy 
for work by ferce account out of the total appropriated for the co 
struction of roads in Alaska. \ 


CONSTRUCTION, ALASKA RAILROAD 


Amendment No. 55: Appropri: ite s $4,215,000 instead of $2,715 
as proposed by the House and $9,750,000 as proposed Dy se deni 
No money has been allowed for the rehabilitation of Sew 
Portage section of the Alaska Railroad. \m 
ADMINISTRATION, DEPARTMENT OF THE INTERIOR 
SALARIES AND EXPENSES 


Amendment No. 56: Eliminates language proposed by the Ho 
limiting the amount which can be spent for consultants. 

Amendment No. 57: Reported in disagreement. 

Amendment No. 58: Inserts language authorizing the purchasé 
not to exceed 50 motor vehicles for re placement only and ins 
language proposed by the House authorizing the Secretary to transfer 

motor vehicles between bureaus and offices. 

Amendment No. 59: Changes a section number. 

\mendment No. 60: Authorizes the use of not to exceed $250, 
of the funds appropriated in title I of the act for personal services 
information activities. 
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TITLE II—VIRGIN ISLAND CORPORATION 


REVOLVING FUND 


‘ 


ndment No. 61: Appropriates $1,028,000 instead of $ 
yposed by the House and $1,375,000 as proposed by the Senat 
amount allowed $825,000 is for power facilities, $18 
ill equipment, $150,000 for agricultural equiy nt 
ising, and $10,000 for livestock development 


aon 


GRANTS 


ndment No. 62: Appropriates $1,080,000 as 
instead of $150,000 as propos “i by the Hous« 
| $930,000 is for actual opt rating losses for 

d losses for 1954, $140,000 is for wate 


100 is for the promotion of tourism 


$5, 00 


ana 


\DMINISTRA 


Iment No. 63: Allows SL30.000 as 


| of $100,000 as proposed by the Ho 


II— FEDERAL COAL MINE SAFETY 
REVIEW 


SALARIES ND EXPENSES 


riment No. 64: Appropriates SSO.000 instead 
DI yposed by 


he Senate and $75,000 as pi 


OS d by { 
REDUCTIONS IN APPROPRI 


IE SE 


OFFICE OF I 

\mendment No. 65: Corrects spelln yr of a word. 
{\mendment No. 66: Reseinds $1,264,300 as proposed 
ad of $1,447,800 as proposed by the House of fu 
ypriated to the Southwestern Power Administr: 


tion. 


\T1. 
ViICHAEI 


Reserve 
Nor! 


\ 


\ la nage / 








a 


2 


~ 
~ 





Concress (| HOUSE OF REPRESENTATIVES REPORT 
ssion j | No. 948 


ANNY DEL CURTO 


1953 Committed to the Committec and orde red 


to be printed 


GRAHAM, from the Committee on the Ju iclary submitted the 


> at : 
follow Ing 


REPORT 


{To accompany 8. 52] 


Committee on the Judiciary, to whom was referred the bill 
2 for the relief of Anny Del Curto, hay ing’ considers d the same, 
rt favorably thereon without amendment and recommend that 
ill do pass. 


PURPOSE OF THE BILL 


irpose of the bill is to grant the status of permanent residence 
United States to Anny Del Curto The bill provide ; for the 
nt of the required visa fee. No quota charge is provided for 
ill inasmuch as the beneficiary of the bill 


ll is a nonquota immi- 


GENERAL INFORMATION 


beneficiary of the bill is a 31-year-old native and citizen of 

lavia who first entered the United States in 1949 as a visitor 
vhose last entry was in November 1951, also as a visitor. She 

s presently married to a United States citizen and resides with him 
heno, Nev. Her mother is a citizen of the United Stat 

Santa Cruz, Calif. 

\ letter, with attached memorandum, dated April 9, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service 

to the case reads as follows: 


es and resides 


with refer- 


AprRIL 9. 1953. 
WILLIAM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


\R SENATOR: In response to your request of the Departme of Justice for 
t relative to tne bill (S. 52) for the relief of Anny Del Curto ‘is annexed 
orandum of information from the Immigration and Naturalization Service 

ies concerning the beneficiary. 


26007 








2 ANNY DEL CURTO 


The bill would grant the alien permanent residence in the United § 





payment of the required visa fee S I 
According to the inf ion available, Mrs. Del Curto is the wift 
States citizer Co1 ntly, she would be entitled to nonquota sta / = 





immigrant visa, should her husband file a petition in her 
provided for in section 205 of the Immigration and Nationality Act 





Com? g 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natvy } 
SERVICI res Re AnNy Det Curto, BENEFICIARY OF § 


Annv Del Curto, nee Deutsch, was born at Pancevo, Yugoslavia, on > . 
4, 1921 She claims to be tateless She entered the United Sta 
times as a visitor in possession of a Venezuelan passport. The alien fi: 
the United States at New York on February 6, 1949, when she was adi . 
visitor for 3 months Her last entry was effected at Rouses Point, 
November 1951, when she was again admitted as a visitor. Her autho 
expired on March 1, 1952 
Mrs. Del Curto has been married twice. She was married for the firs 
September 12, 1946, to Sloman Oesterreicher, at Arad, Rumania. Ther 
went to Venezuela and, in 1949, settled in Canada with her husband 
after admission to the United States as a visitor, she established a re 
Reno, Nev., for divorce purposes, and received a final decree on Februar Ve 
She Was s ipported bv Mr. Oecesterreicher up to the time of divorce I 
her divorcee she was employed for several months at the Bank of A 
n Fr : 
According to information reeently received, she was married a seco! 1" 
November 29, 1952, to Angelo William Del Curto, a citizen of the Unit 
who was born at Reno, Nev He is a real estate and insurance agent 
Mr. and Mrs. Del Curto have their home in that city. at 
Mrs. Del Curto’s father died in 1941 Her mother is now marric , 
Osear M. Cass and lives with him in Santa Cruz, Calif. bin 7 
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Senator Pat McCarran, the author of the bill, has submitted t| 
following affidavits in support of the bill: 


\FFIDAVIT 
STATE OF CALIFORNIA, 
City and County of San Francisco, ss 
Anny Oesterreicher, being duly sworn, upon her oath deposes and says 
I. That during World War II, your affiant lived in Hungary and \ 
and during said time your affiant and her immedicate family were s 
continuous Nazi persecution, your affiant’s father, Joseph Deutsch, ha 
put to death by members of the German Nazi organization. S ( 
Il. That the experience related in the paragraph next above has und 
the rene ral health of vour affiant 1 ( 
IIf. That vour affiant’s parents, Mr. Oscar M. Cass, your affiant’s st r} 
and Mrs. Elizabeth Cass, your affiant’s natural mother are naturalized 8 | 
of the United States of America and reside at 924 Third Street, Santa Cr about 4 
[V. That your affiant’s parents designated in the paragraph next al , set 
elderly, infirm, and d of the affection and care of your affiant. 
V. That your affiant is an intelligent person; that your affiant has had ar 
sive formal education; that your affiant has traveled extensively in n ' 
foreign countries; and that your affiant has a fluent command of and 
eight languages. 








VI. That your affiant is vitally interested in the democratic form of S 
ment and the United States of America Al 
Vil. ‘that if allowed to remain and become a citizen, your affiant will 
ute in every way possible toward the welfare of the United States and the iv « 
of this co try 1 
ANNY OESTERREIC! he 
Subscribed and sworn to before me this Ist day of April 1952. He Op 
[SEAL] Epiru Via, 


Notary Public in and for the City and County of San Francisco, State of Califo 


My commission expires: September 3, 1952. 








ANNY DEL CURTO 


AFFIDAVIT 
)F CALIFORNIA, 
County of Santa Cruz, ss: 
ir M. Cass, being duly sworn, upon his oath deposes and says: 
hat your affiant is the step-father of Anny Oesterreicher 
hat your affiant is a naturalized citizen of the United States of America. 
That your affiant has known Anny Oesterreicher since the 12th day of 
1949 and that your affiant knows Anny Oeéesterreicher to be a person of 
aracter. 
[hat Anny Oesterreicher has an extensive formal education; 
i widely and in many foreign countries; and that she speaks eight languages. 
at Anny Oesterreicher is vitally interested in and highly favors the demo- 
orm of government of this country and has a sincere desire to remain here 
‘ome a citizen of the United States of America. 
L] 


ribed and sworn to before me this 3d day of April 1952. 
SAMUEL CLAIR ELLER, 


Notary Public in and for the County of Santa Cruz, State of California. 


that she bas 


Oscar M. Cass. 


mmission expires December 7, 1953. 


AFFIDAVIT 
or New York, 
County of New York, ss: 

Sokal, being duly sworn, upon his oath deposes and says 

at your affiant is a naturalized citizen of the United States of America. 
‘hat your affiant has been counsel of Anny Oesterreicher’s family for 
years and has known Anny Oéesterreicher-since the day of June 
ind knows her to be a person of good character. 


That Anny Oesterreicher has an extensive formal education, has traveled 
in many foreign countries and speaks eight languages 

‘hat Anny Oesterreicher is vitally interested in and 
cratic form of government of this country and has a sincere desire to remain 
nd become a citizen of the United States of America. 


ighly favors the 


Max SoxKa.. 


cribed and sworn to before me this 2d day of April 1952. 

L] GERALD G. BERNHEIMER, 
Notary Public. 

commission expires March 30, 1953. 


AFFIDAVIT 
or NEVADA, 
County of Washoe, ss: 
| Georgetta, being duly sworn, upon his oath, deposes and says: 
(hat your affiant is a natural-born citizen of the United States of America. 
That your affiant has been acquainted with Anny Oesterreicher since on or 
the 15th day of September 1949, and knows her to be a person of good 


racter. 
|. That it has come to the attention of your affiant that during the time your 


has known Anny Oesterreicher, she has frequently reflected a vital interest 

coming a citizen of the United States of America. 
CLEL GEORGETTA. 
scribed and sworn to before me this 26th day of April 1952 
MitpRED McQvuIsToNn 

Notary Public in and for the County of Washoe, State of Nevada. 
[y commission expires August 10, 1955. 
(he committee, after consideration of all the facts in the case, is of 
opinion that the bill (S. 52) should be enacted. 


O 
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Congress (| HOUSE OF REPRESENTATIVES § Report 
t Session } No. 949 


IRENE EZITIS 


297, 1953 Committed to the Comn 


af 


to be print 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8. 228} 


The Committee on the Judiciary, to whom was referred the bill 
S. 228) for the relief of Irene Ezitis, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to preserve for Irene Ezitis the status of a 
preference quota immigrant as the minor child of her mother, who 
has been lawfully admitted to the United States for permanent 
residence. 

GENERAL INFORMATION 

The beneficiary of the bill was born in Riga, Latvia, on January 25, 
1928, and is presently a registered nurse in England. Her mother 
and brother were admitted to the United States as displaced persons 
for permanent residence on September 12, 1950. The brother is now 
serving in the United States Army. 

A letter, with attached memorandum, dated March 13, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration reads as follows: 

Marcu 13, 1953. 


H WinitiaAM LANGER, 

Chairman, Committee on the Judiciary, 

United States Senate 4 Washinaton DD: e. 

Dear SENATOR: In response to your request of the Department of Justice 

1 report relative to the bill (S. 228) for the relief of Irene Ezitis, there is an- 
nexed a memorandum of information from the Immigration and Naturalization 
Service files concerning the beneficiary. 

Che bill is apparently intended to confer nonquota status upon Miss Ezitis 


by considering her to be the alien minor child of her mother, a lawful permanent 
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2 IRENE EZITIS 











resident of the United States, despite the fact that she is over 21 vea) 
The bill as drafted, however, incorrectly described the alien as a minor « 
The ali s chargeable to the quota of Latvia, which is oversubscri 
an immil int Visa ‘ readily obtainabk 
Sincerely, 
Comm 
Mem M OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
SerRVICE Fires Re [RENE Ezitis, BENEFICIARY oF S. 228 
Irene Ezitis was born in Riga, Latvia, on January 25, 1928, and ha 
resided in the United States. She is a registered nurse at the Middlesex H 
lew h, Middlesex, England 
The alien’s mother, Mrs. Ilga Ezitis, who resides at 2006 East Pin 
Seat , Wash., is a native and citizen of Latvia who was born in 1906 and 
the | d States on September 12, 1950. She and her son, Karlis Ezi 
ad da placed persons for permanent resitience. Her son was 
Riga, Latvia, on January 24, 1929, and is serving in the United Stats 
Mrs. Ilga Ezitis stated that she was divorced from her husband, Karli 
( February 11, 1947, at Freiburg, Germany. She is employed as an aci 
I e Goodwill Industries, Seattle, Wash., receiving a salary of $60 


Senator Henry M. Jackson, the author of the bill, has subn 
the following information in support of the bill: 


UniTep States SENAT! 
January 29, 
Hon, Witit1AM LANGER, 
Chairman, Judiciary Committee, 
Senate Office Building, Washington 25, D. C. 
Dear SENATOR LANGER: I am enclosing a copy of a statement sent t 
Mrs. Ilga Ezitis in connection with S. 228, a bill for the relief of Irene Ezit 
Since the Kzitis family acted in good faith and upon the advice of certa 
Officials, I should like to request that sympathetic consideration be giver 
measure Mrs. Ezitis’ son is now serving in the United States Army, a 
her daughter is a nurse she, too, could make a valuable contribution as a 
of this country. 
Appropriate action by your committee will be greatly appreciated. 
mincerely yours, 


Henry M. Jackson, U.S 


STATEMENT BY Mrs. Inca Ezitis CoNCERNING THE IMMIGRATION OI 


Her Daveurer, IRENE EzitT1s 

2006 East Ping, SEATTLE 22, Vi 

1. My family consisting of myself, my daughter, Irene, and my son, 

decided in 1947 to emigrate from Germany preferably to the United St 

t ility to return to our home in Latvia vanished. 

no possibility to emigrate to the United States of Ar 

we decided that Irene, who was then 19 years old, should go to England t 

rarily as a European volunteer worker, in order to learn English and if p 

to take up training as a nurse, which would give her a good start in the [ 
States of America 

The EVW recruiting officer and the representative of the IRO assur 


daughter 





, that: 
1. The EVW scheme is not an emigration scheme, but only for temp 
employment. 
2. That in case of emigration she will be able to join her family 
3. She will not loose here DP status. 
After 1 year as EVW my daughter succeeded to enter in 1948 the West M 
sex Hospital as a student nurse to take the regular 3 years training cours¢ 
3. In 1949 I was promised an assurance for my family to the United Stat 


America. In September 1949 I went to Geneva, Switzerland, where I met at 
IRO headquarters the chief American representative, whom I asked for a: 


concerning the steps my daughter should take in order to emigrate to the I 
States of America with the rest of the family. 


‘O 





IRENE EZITIS 


ted that: 
My ddughter should remain in England and continue her studies. 
Che atm of the DP resettlement is not to disunite, but to unite familie 


refore there will be no obstacles for her to join her family in the 
i States of America. 
\My daughter should not return to Germany, but remain in England 
ind my son would reach the United States of America and then apply 
entry permit. 
kecember 1949 my daughter came from England to visit me in Germany. 
be sure that our family could meet again in the United States of 
isited the IRO area team in Hannover, Germany, where I was told: 
y daughter should return to England to continue her studies, and not 
in Germany, because she would not be accepted any more in a DP 


I \ 
' 
vi 


That I and my son should go to the United States of America and from 
send an assurance for my daughter in England, and then she will be 
» follow us. 
{ my son entered the United States of America in September 1950, I 
red an assurance for my daughter and hoped that she will soon be 
the British Government has issued an ordinance in December 8, 1950, 
regards all EV W, who have been in England for 3 years as permanent 
and this is now the obstacle for my daughter to obtain a visa to the 
ites of America. 
laughter has completed now her nurse’s training and received the 
itional award, the Silver Medal, awarded nationally by points, as the 
t of her graduating class and now she is ready to come to the United 
America to join her family. 
in December 1950 she went to the American Embassy in London in 
ipply for a visa, but she was told that has to wait for Latvian quota, 
bably will take many years. She is considered as an EVW so she has 
| year of her time as worker and 3 years as student. 
rom the mentioned above it is obvious that my family has planned to 
to the same country, that we have acted upon the advice of officials, 
ave done all we could to be again together, that my daughter bas never 
o become a permanent resident of England. Therefore we consider 
eat injustice has been done to us. 
lerstand that the United States Congress has passed the DP bill with the 
to give the DP families a chance for a new start in life. The intentions 
to disunite families. We acted only upon the advice of officials who 
DP’s and it is not our fault that regulations have been passed which 
not foresee and given promises to us will not be kept 
family has lost during the war many relatives, all possessions and prop- 
only way for a brighter future is to stick together, to help each other 
ate and make success in life. 
son has been called by the draft board to join the United States Army, 
1lone and need my daughter more than ever, so does she need me 
ighter’s address is: Miss Irene Ezitis, 8S. R. N., West Middlesex Hospital, 
Middlesex, England. 


committee, after consideration of all the facts in the case, is 
opinion that the bill (S. 228) should be enacted. 


O 











neress |} HOUSE OF REPRESENTATIVES { Report 


ssion \ } No. 950 


GIUSEPPE ORS] 


1953 Committed to t! 


:AHAM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


Committee on the Judiciary, to whom was referred the bill 
for the relief of Giuseppe Orsi, having considered the same, 
favorably thereon without amendment and recommend that 
ll do pass, 
PURPOSE OF THE BILI 


purpose of the bill is to grant to the minor child adopted by a 
1 of the United States the status of a nonquota immigrant which 
status normally enjoved by the alien minor children of citizens 
United States. 
GENERAL INFORMATION 
beneficiary of the bill was born in Italy on December 7, 1935 
iS adopted in Italy in 1950 by his uncle who has been a resident 
United States since 1920 and who was naturalized in 1932. He 
een traveling to Italy every year for a number of years and 
ed the boy in Italy in 1950 
\ letter, with attached memorandum, dated March 24, 1953, to the 
man of the Senate Committee on the Judiciary from the Acting 
missioner of Immigration and Naturalization, with reference to 


se, reads as follows: 


WILLIAM LANGER, 
man, Committee on the J id7iciad 
United Slates Senat Washington, D. ¢ 
.R SENATOR: In response to your request ¢ t! I pal ent of Justice for 
rt relative to the bill (8.312) for the relief of Giuseppe Orsi, there is annexed 
iorandum of information from the Immigration and Naturalization Service 
neerning the beneficiary. The bill would confer nonquota status upon the 
the issuance of an immigrant visa. 
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2 GIUSEPPI ORSI 

S Giuseppe Or urgeable to tl iota of Italy, w his 

i i ri idily obtainable 

ict ng Co 
\I i UM INFORMATION FROM IMMIGRATION AND Natry 
SERVI iL Re Gri PPE ORsI, BENEFICIARY OF S. 312 

| lien, Giuseppe Orsi, according to his uncle and adoptive fa 
Celest » Orsi sa native and citizen of Italy who was born on De ‘em! 

He is presently residi in Italy with his natural parents and has ne 
the | ed S 5 
Mr. Celest ) Orsi testified that he was born in Italy on September 23, 18 
he entered the I ted States in 1920 He was naturalized as a cit 
ym March 13, 1932, at Chicago, III He was married in Ita 
et vife has never been in the United States, and they have no 
Mr Or stated that he returned to Italy in 1928 for 3 months and that |} 
Italy for 3 months every year since 1948 He adopted 
G ype Or I ily 7, 1950, and desires to bring him to the United Sts 

Mr. Orsi further stated that he is the owner and operator of a taver: 
Nort Wells Street, Chicago, Ill He estimated that his net wort! 
$40,000, which is divided between real estate, business, and cas! H 
iverages $400 to $500 a month He stated that he has an apartment in t! 

and that his adopted son will reside with him if permitted to « 
| f State 

Senator Paul H. Douglas, the author of the bill, has subm 
number of letters and documents in support of the bill, among 
are the following 
S I} oO} | ) 

{ { 
lo t H rable | LH. DouGia 
\ 4 Né oO ? il LnOoO1Us, 
Wash ngton, > 

I, the undersigned, Celestino Orsi, hereby declare that I reside at 140] 
Wells Stree Chicago, Il 

1. That I was born at Chiesina Uzzanese, Province of Lucca, Italy. o 
d f April 1892 

2. That I entered the United States at the port of New York, N. 

6 lav of May 1920, for permanent residence, and am naturalized as a 
the United States, holding certificate of naturalization No. 3783968 is 
Chicage lll... September 25, 1934 

; at la solf-emploved, being the sole owner of a restaurant and 

ited at 1401 North Wells Street, Chicago, Ill 

1 That | am the sole owner of the real estate, in which my pla ‘e of bus 
located and that the present mark alue of said real estate and busin¢ 
proximately $30,000 free of any encumbrances or any liens whatsoever. 

5. That my net annual income derived from said business is approxi | 
$2,600 as evidenced by a photostatie copy of the income tax return hereto at 

6. ‘That evidence of my sole ownership of the real estate known as 1401 
Wells Street, Chicago, Lll., is hereto attached in the form of a photostatic 

e general tax bill for the year 1950 

7. That J have on deposit with the Aetna State Bank the sum of $3,060 \ 
evidenced by the letter of said bank of November 19, 1951, hereto attache 

8. That there are hereto attached letters of persons and places of busi 
Chicago, relating to my character which are self-explanatory. 

9. That on the 14th day of June 1950 before the court of app als, at ‘J 
Italy, | adopted as my son one Giuseppe Orsi, a minor, 16 years of age, wh 
resides it y, and that not having any children of my own I desire that a 
bill be enacted by Congress finding the said Giuseppe Orsi to be my natu 
it being my intention to have the said Giuseppe Orsi come to the United 5 " 


in order that | may provide for his schooling and proper rearing. 
IN. T respectfuliv request the Honorame Paul H. Dougtas, 1 
; 


» Inti vd ice a Sena Cc bil for the const ler: 


and the President of the United Stat 








GIUSEPPE ORSI 


HONORABLE Cot 


NECTION 


Orsi Celestino, son of 
ra. domiciled bv electi 
ni Via delle Oct 


n of Francese 
for hearing 


nck, June 14, 1950. 


ed in Chancety June 14, 


the Public Ministry 


chambers. 


l 16, 1950 


the Public Ministr 


Appeals of Flor 
Giov Battista, 
Mario, Cler} 


1as entered 


examined the petition of J 
son of the late Rinaldo and 
1892, there residing married t 
ppe, son of Francesco and 
er 7, 1935, single. 
¢ examined the documents ther 
read the reports of investigatior 
‘onclusions of the Publie Ministry 
heard the statement of clerk it 
xy examined articles 312, 314 of 
set for hearing, 
That the present decree by 
halls of Urzano and Ponte 
blication of the Province of 


1 d at Florence July 14, 


ings 


2130 lire. 


enie copy of the original, issued to Orsi Celestino, 

he clerk’s office of the Court of Appeals, 

ence, July 28, 1951. 

] Signe he Clerk Creo 
signatire of Cipolla Pietro, clerk of the f Appeals of Flor 
egalized by the senior judge. 


oF ILLINOIS, 

vmunty of Cook, ss 

atio Toeco, after first being duly sv 
rney for the consulate general of Italy ir 





4 GIUSEPPE ORSI 


of documents fror [talian to English; that he has translated the adopt 
hereto attached from Italian to English and hereby certifies that said tra 


is true and correct 


ree 

Aton 
Horatio Tocco, 

Subscribed and sworn to before me this 7th day of January 1952. 


[SEAL] JANET Fiscner 
Notary Public. 


The committee, after consideration of all the facts in the case, ig 
of the opinion that the bill (S. 312) should be enacted. 


O 








83p CONGRESS t HOUSE OF REPRESENTATIVES Report 
No. 951 


st Session 


TINTV. OF MICH. 
CHARLES CHARDON BROOKS 


7, 1953.—Committed to the Committee of the Whole 
to be printed 


Mr. GrauaMm, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany 8. 561] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 561) for the relief of Charles Chardon Brooks, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Austria on March 18, 1952, 
and has been adopted by Mr. and Mrs. Shepherd Brooks who are 
citizens of the United States presently in Austria where Mr. Brooks 
is the director of the Salzburg Seminar in American Studies. 

Senator Leverett Saltonstall, the author of the bill, has submitted 
& number of letters and documents in support of the bill, among 
which are the following: 

SALZBURG SBMINAR IN AMERICAN STUDIES, 


Salzburg, February 11, 1963. 
Re 8. 561 and letter of January 28, 1953 
Hon. LEVERETT SALTONSTALL, 
United States Senate, Washington, D. C. 

Dear SENATOR SALTONSTALL: In response to your kind letter of January 28, 
I submit the following facts and information with the hope that it will be helpful 
to the Senate Judiciary Committee in their study of 8. 561, a bill for the relief of 
Charles Chardon Brooks. 
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The child whose name is Charles Cha 
on March 18, 1952, of Austrian parent 
child placed him under the iardians 


depa 





agency which corresponds to the 
wealth of Massachusetts), for the p 
Mrs. Shepherd Brooks tizens of the 














HARDON 


poses of adoption 





BROOKS 


rdon Brooks was born in Salzburg, A 
Soon after his birth, the mot 
ip of the Stadtjugendamt (a gover 
rtment of public welfare in the 

Sut sequently Vi 


United States and residents of Ca 








Mass., co icted with said Stadtjugendamt to adopt this child. 

On August 19, 1952, a decree of the Salzburg District Court (Bezirksge: 
which had jurisdiction over all parties concerne 1, made this child th 
adopted son of Mr. and Mrs. Brooks With this decree his last name |} 
Brooks, and by a court order dated October 8, 1952, he was given the (¢ S 
names of Charles Chardon 

On October 30, 1952, Austrian passpor ries A 964776 (ILI—P-31.432 /52 
j d to Charles Chardon Brooks Sinee the United States consul in S 
stated that he had no a ority to issue a United States visa of any sort to ( 
his name was enter igration with No. 7403 under the Austrian 
tion quota. Accord he consul, bis number will not come up for 5 or 6 

[he adopted parents, Mr. and Mrs. Shepherd Brooks, who were ma 
1940, have no other « lren Mr. Brooks was on active duty with the 
of the United a f January 1941 April 1946. His as 

( led combat s ce in the Pacific At the present time he is a ] 
othecer, nactive i Jun 1950 | as been director of the Salzburg “\ 
in American Studies, the first private institution in Kurope for specialized 
of e { | ation oft e | i States He and Virs Brooks wish 
( aries |! ( the | d States é his contract of employment 

ir e later s year rhey are not willing to return ho! 
their so! 

Lunclo i \ t er are 

l. Certified tr lations of (a) adoption decree (changed last name to Br 

birth certi order changing name to Charles Chardon. 

2. Two photographs of the child 

> brom re oO he Sa re Sd inar 

I hope at this will provide the Judiciary Committee with the inf 
which it needs to reach a decision on 5S. 561 

Yours sincerely, 
SHEPHERD Broo 
APPRO Oo ADOPTION 

The court here! ve their appre o the adoption of Albert Bayt 
Sheph rd Br f j W Us! Broo] either f them residi os 
castl« econo] ro i l hereb ee 1 m the ak ( ol adoption purs 1a 
1si CC, 

ti fy t name of Al} Br | 

It ‘ ‘ ! al vy be ma 
regi icti D i it to birth entr 0. 433/1952 

co , , of Salzbur 
| 1 ¢ be ‘ l on March 18, 1952, bir 
. bu Ni 132/] 9 
} ee mother, Rosa Bavr, was born on Decembe 

4) Salz h register paris} ce Salzburg, Mullegg tom 18, fi 
No 13 

( \ pti pa ure (1) father, Shepherd Brooks, born on May 6, 19 
Be ) \ia » 9 | ( | e Brooks, nee de Menoeal, born o1 Au 5 
l 1, a oT ) J 14 1940, civil marriage register Bosto 

Lis ( ¢ Il MAaAIZ.) Dept 2. September 19 Hodel 





The Court Despi icher. 





CHARLES CHARDON BROOKS 


LEGAL REMEDIES 
above decree an appeal may be filed wit! 


f August 20, 1952 
20, 1952 Hodel 


executionable as 


( 
burg Dept 2 


Brosic, The Court Des 


apacity as sworn court interpreter I hereby certify the above 
rg, February 10, 1953. 


Vv as SWO! 
from the Germatr 
10, 1953 


OOKS 


Vo artplat 


7 el 
Lown vuvenlie 





CHARLES CHARDON BROOKS 


ne voucel 


f j er of receipt proving that the amount of S 
paid in to this office; (4) Civil Register, Salzburg; 


5) Reporting office 


e 
Dr. ReicHe.t, Py 
In my capacity as sworn court interpreter I hereby certify the abo 
rue translation from the German text. 
“alzburg, February 10, 1953 
[SBAL] 


Lupwia { 





rit 


The committee, after consideration of all the facts in the case, 
the opinion that the bill (S. 561) should be enacted. 


O 
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isa fee 


HOUSE OF REPRESENTATIVES REPORT 
No 952 


}st 8 SQ7071 Z 


By CONGRESS 


DR. JOSE MONTERO 


wiry 27, 1953 Committed to the Committee 


to be printed 


j ) 
uiciai 


fr, GraHAM, from the Committee on the Ju 


following 


REPORT 
[To accompany 8. 1366 


The Committee on the Judiciary, to whom was referred the bill 
§ 1366) for the relief of Dr. Jose Montero, having considered the 
Ame, report favorab ly thereon without amendment and recommend 
mat the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of perman 
h the United States to Dr. Jose Montero. The bill | 
ppropriate quota deduction and for the payme 


Isa fee. 
GENERAL INFORMATION 


The beneficiary of the bill is a 35-vear-old native and citizen of 

pain who originally entered the United Siates in 1948 destined to 

he Sister Elizabeth Kenny Foundation in Minnesota \fter studies 

he departed and returned again in 1949, as a student to attend 

ne University of Minnesota. He is presently engaged in practical 

ining, research, and further advanced studies at the Kabat-Kaise1 

Vallejo, Cabi. 

A letter dated January 15, 1952, to the 

ommittee on the Judiciary from the set rt \ Attorn y General with 

elereace to S. 1589, which was a bill introduc in the 82d Congress 
r the relief of the same alien, reads as follows 3: 
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DR. JOSE MONTERO 


DEPARTMENT OF JuUSTIC! 
OFFICE OF THE Deputy ATTORNEY GEN} 
Washington, January 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the 
Department of Justice relative to the bill (S. 1589) for the relief 
Montero, an alien. 

The bill would provide that Dr. Jose Montero shall be consider: 
been lawfully admitted to the United States for permanent residenc: 
date of its enactment upon payment of the required visa fee and hea 
would further direct the Secretary of State to instruct the quota-co 
to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this D: 
disclose that Dr. Montero, who is unmarried, was born on May 2¢ x 
Madrid, Spain, and is a citizen of Spain. He first arrived in the United s 
at Chicago, Ill., by plane on August 23, 1948, ‘and was admitted as 
under section 4 (e) of the Immigration Act of 1924, destined to the Sister abe 
Kenny Foundation, Minneapolis, Minn. He departed from the U: S 
in November, 1949. He last arrived in the United States at the por 
York on December 23, 1949, when he was in possession of a student’s \ 
to him on December 2, 1949, by the American consulate, Madrid, §; 
was admitted temporarily as a student to January 23, 1951, destin 
University of Minnesota, and has been granted an extension of his st 
to January 23, 1952. His passage to the United States on both occa 
paid for by the Junta de Relaciones Culturales, Ministry of Forei Aff 
Government of Spain, which, according to Dr. Montero, assists stu 
wish to study abroad. 

Upon first entering the United States in August 1948, the alien 
scholarship at-the Elizabeth Kenny Foundation amounting to $250 a 
cover living expenses, incidentals, and textbooks. On July 1, 1949, he ent 
fellowship at the University of Minnesota Medical School as a graduat: 
in the division of physical medicine. Upon his return to the United Stat 
December 1949, he continued with this fellowship which provides him §$1,5| 
year. According to the alien, he intends to specialize in the treatment 
myelitis. He stated that he graduated from the Facultad de Medicina in 5} 
in 1944 and thereafter practiced his profession until he came to the United S 
He said that he was drafted by the Franco Army as a part-time medica] 
and served from about 1942 to 1944 with the rank of private. 

The alien admitted that at the time he applied for a student’s visa in August 
1948 he intended to remain permanently if possible. He further admitt« 
intended to stay here permanently when he applied for his student’s 
December 2, 1949. He alleged that he did not apply for a permanent \ isa because 
he was afraid the Spanish Government would not let him leave the country as 
permanent immigrant 

The alien stated that at the age of 19 years he was drafted into the Spa 
Republican Army and served as an orderly in the Government hospital. H 
that he joined the Spanish Republicans because his sympathies were w 
but that when he found out that he was fighting for the Communist Part 
no taste for it. He related that after the Spanish Civil War, upon enr 
the Facultad de Medicina, he joined the Syndicato Estudentis Uni) 
(SEU), the student branch of the Spanish Falange, because such member 
required for the purpose of enrollment. He further stated that he did: 
of its principles when he joined and that he paid dues for 1 year only. After 
joined the SEU he was told to report to the Carabancho Falange orga 
and he did office work for such organization 1 or 2 hours a day for 7 or 8 m 
1939 for which he received no pay. He advised that he joined the Spa 
Falange when he went to the Carabancho branch of that order in August 1" 
He stated that he was not forced to become a member but that he had beet 
to join since he came from the Republican side. He asserted that when he 
the principles of the Spanish Falange he dropped out and did not attend 1 
or engage in any other activities after the middle of 1940, although he ec 
paying dues until December 1949. Should he be deported, however, he desires 
to be deported to Spain. . 

The quota of Spain, to which the alien is chargeable, is oversubscribed f« 
years and an immigration visa is not readily obtainable. The record 3 





DR. JOSE MONTERO 


facts which would justify granting him a preferenc: 


1 other aliens who also desire to obtain the benefits of 
{ States but who, in compliance with the law, remain abroad and aw: 
ar turns for the issuance of immigration visas To grant him the 
iry relief of exemption from the general provisions of the immigration 
ecial legislation would, in effect, be to reward him for stating under 
he was coming to the United States temporarily when his true intention, 
iently revealed, was to remain permanently. The enactment of this 
iight serve to encourage other aliens to enter the United States as stu- 
then attempt to adjust their status to permanent residence 
ly, the Department of Justice is unable to reeommend 
cerely, 
A. Devitt 
Deputy Atto 


1] 
i 


r Pat McCarran, the author of the bil 
information in support of the bill: 


THELEN, MARRIN, JOHNSON & BRIDGES 


ATTORNEYS AT LAW 


San FRANCISCO 
for Dr. Jose Montero 
\VicCaRRAN, 
States Senate, Washington, D. C. 
SENATOR McCarran: The following information 
Montero in support of Senate bill 1366, which 
ce in his behalf: 


nf yi 


of facts which justify granting permane 
Montero is a physician whose degree of doctor of medicins 
rior to his arrival in the United Statesin 1948. Since then 
d at the Sister Kenny Foundation for Infantile Paralysis 
ras a resident in physical medicine and rehabilitation at the University 
School of Medicine, served as a clinical t and 
aged in practical training, research, and furthe 
Kaiser Institute, Vallejo, Calif 
Dr. Montero has all the training required of a sp 
lowever, because his present immigration t 
to practice medicine, full use of his trai 
mitted as a permanent resident lhe er 
ro immediately eligible for a license, 
siderable delay. 
connection, it should be pointe 1 out th: 
i specialists in the field of physical 
with which Dr. Montero is present 
iding treatment for disorder 
paraplegia, and similar afflictior 
ranches, the one maintained in Wa 
2 of its doctors who were called into t 
ible action on this bill would make immediat 
ed specialist in a field of medicine in which 
contribute to the welfare of this country. 
nent of facts disclosing the background of D Mont 
‘ntry into the United States Dr. Jose Montero is a nat 
orn on May 26, 1918. He entered the United States Aus 
nt under section 4 (e) of the Immigration Act of 1924 
nterrupted in November of 1949 by family illness in Spait 
‘mber 23, 1949 under the same status. He obtained e 
inuary 23, 1952. 
\lay 17, 1951, a private bill, No. S. 1589, w 
by Senator Humphrey, of Minnesota With cone 
Service, no further applications for extension of 
March 21, 1952, deportation proceedings were 
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Under circumstances having 
| Mo t ilificatio und eligibility for citizenship, th 
I S Dr. Montero spent the first 8 1 Q 
Q Ix | | for Infantile Paralvsis and 
J 2 1 p li » and rehabilitat 
‘ | \I sot s\, 0] f Medicine 
| J 5 i) \lo oO Ca to the Kabat-Kaiser Ins l 
( ( enga 1 in practical training, r ur 
} 1) \I te 
‘ St Asa 
1 ler 1 ( ! 
1) l I 1 4 ( 
Lr \ { ( 
See ‘ s pres 
Dr. Mo 
) ) e Ame LI ( 
‘ ( Oo thie AY erica 
] t Soci for 
| ie. onal work 
As a yutl Spa Dr Montero was compe led to serve in botl 
( Ar and Nationalist Army, and while at school in Spa 
lired nder t exigencies of the situation, to joint the Svndicate of yf 
Students of the Falangist Party However, none of these activities wa 
ir based upon anv freedom of choice 
Dr. Montero is a firm believer of democratic principles and an ad 
Ame va t iil 
( mu cord Dr. Jose Montero has not been convicted of a 


under any law either in the United States or in Spain. 
We trust that the foregoing brief summary of facts gives the requir 


tion and will be of assistance in giving favorable consideration to this 
Tuomas K. Met 


KARBAT-KaAIserR INSTI? 
Val 10, Cal & May 
Re S. 1366 for Dr. Jose Montero 
Hon. Par McCarran, 
United States Senate, Washington, D. ¢ 
Dear Senator McCarran: I am medical director of the Kabat-Ka 
tute, which is a nonprofit organization for rehabilitation of vietims of | 
of various types. The institute was set up by myself and Henry J. K ! 
west coast industrialist, in 1946 At the present time, our organiza 
largest in the country for care and treatment of civilians with neu 
disorders such as poliomyelitis, spastie paralysis, paraplegia, multipl 


and other disabling conditions During 1952, at branches in Vallejo a s 
Monica, Calif., and Washington, D. C., approximately 1,500 patients 
treatment Most of the patients are seriously disabled and remain for t1 
for 6 months toa yearor more. Our patients come from every region of t! 


States and from many foreign countries 

This medical specialty, physical medicine and rehabilitation, is a new a 
portant one, and consequently there is a most acute shortage of qualific 
cians properly trained in this field. In fact, the shortage of qualified p 





is the most important reason for the inadequate facilities for rehabilitati 
li | in this country, and the relatively slow progress being made 
his essenti eed lwo of the physicians with specialized training a1 
ence in this eld who were working full time on the staff of the institute ha 
alled to serve in the Armed Forces. It has been impossible to find repla 


( 
for these doctors, and for this reason alone, we were foreed to discont 
March 1953, the Kabat-Kaiser Institute in Washington, D. C., which | 
habilitate the disabled in that part of the country a 
operated successfully for 7 years 

Jose Montero is a young doctor who has received very valuable tra 








experience in physical medicine and rehabilitation. After receiving « 
medical tr at the University of Madrid, in his native Spain, he wa 





for a special fellowship by the Sister Kenny Foundation to study polio: 





DR. JOSE MONTERO 


ntered the United States on a student visa under this fellow 


ears studying this medical specialty at the University of Min: 
l, where he was held in the highest esteem For the past 
gaged in further research and study in this filed, working w 
ser Institute in Vallejo, Calif. He is fully qualified in this spe 
abled to become a permanent resident of the United States, | 
nedical license. We would be happy to have him join our 
specialist physician, once he were duly licensed, 
is in our essential work of restoring the disable 
refore no doubt that he would be self-supporting if 
permanent residence in this country 
iew of the very drastic shortage of doctors specially trained ir 
iralysis victims, as illustrated by the fact that we recently wer« 
f our hospitals for lack of qualified physicians, and in vi 
| growing need for these services, and because of the special trai 
Dr. Jose Montero in this field, it would be extremely helpful to 
work if Jose Montero were enabled to become a permanent 
ed States and apply for citizenship. 
Sincerely yours, 
HeRMAN Kasat, M. 


2 


The committee, after consideration of all the facts in the case, is 
yf the opinion that the bill (S. 1366) should be enacted 


O 





mere 
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, Concress | HOUSE OF REPRESENTATIVES 


Report 
+ Session j 


No. 953 


AKEMI TERADA 


? 
Lae 


AU | 


27, 1953 Committed to the Committee of the Whole House and ordered 


to be printed 
<& 


GraHaM, from the Committee on the Judiciary, submitted the 


following 


REPORT 
(To accompany 8. 1516] 


lhe Committee on the Judiciary, to whom was referred the bill 
516) for the relief of Akemi Terada, having considered the same, 

port favorably thereon without amendment and recommend that 
bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child in the custody 
{a citizen of the United States the status of a nonquota imunigrant 


vhich is the status normally enjoyed by the alien minor children 
United States citizens 


GENERAL INFORMATION 


The beneficiary of the bill was born on March 18, 1950, in Osaka, 
Japan, of a Japanese mother and an American soldier father. The 
mother is now married to Set. Samuel P. Jackson, a United States 


‘itizen who is on duty with our Armed Forces in Japan and the child 
sin their custody. 


Senator Frank Carlson, the author of the bill, has submitted the 

following information in support of the bill: 
May 30, 1952 

'o Whom It May Concern 

I am a master sergeant in the Regular Marine Corps, having enlisted originally 

1942 and serving at present in Korea. On March 17 of this year I married a 
Japanese girl at the American consulate in Kobe, Japan, meeting a deadline on the 

piration of a bill providing for her entry into the States as a Japanese war bride 
Five days age we had a religious marriage ceremony in the Osaka, Japan, Roman 
Catholic Church. The Department of Justice informs me that application for 
er immigration visa has been approved and is being channeled through the 
tate Department 
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AK EM rERADA 
| \ We ive a child, Shirley Akemi ame 
¢ S i i re tained except under @ priva - 
\] re i t l l s to form a good, solid, Am Q 
ild Cc Lp l¢ without her child Fact yn- 
I I ili st as TOolOWS 
\ S [ ida w \I h 18, 1950, in Osaka, Japa @ 
t ‘ ur register by the mother now my 
| sup ed by the enclosed document and translat 
2 H 1 Fai f M ord, Ala., was an American GI s “ 
atic ree Japan at the time He is now at home in Al . 
Phe vitimate ther failed to report the child’s birth to the An " 
t did eed along the road to matrimony a year ago, obt np 
I the Army but immediately vacating the premises 7 
} ie daughter is a typical GI baby with light skin, light-brown hair, Wh 
yes, and facial features which are dominantly ‘‘western.”’ She’s really a cute 
i nt vent, obedient and likable d has had no sickness or illness other 
i I ent 1 sne 1s learning both Japanese nd English and 
, Lic i I would make a fine ontribution to an Americap 
| ] ta ) the State it have exte led my tour of duty re j 
t ta visa obtained for both mother and child be re 
the State 
I ave rred with American consulate officials in Kobe, Japan, and ler 
iV i ive epared this statement in for f a letter 
> et 
SAMUEL P. JACKSON, 
Vaster Sergeant, Ur States Marine Corps 
CEN REGISTER 
At t irth rt her child, this register was newly established for 
Permanent addre 234 Tondabaya i labayashishi, Osakaf 
Che family head: Terada Emiko 
la | vas bor April 10, | , as the first daughter of Mitsunaga 
isu ither, and Yamaguchi Chiyo, mother, at 443 Tondabayashi Tonda 
vayashicho Minamikawachigun, Osakafu ferada Yasukichi, father, reported 
ne pir his was formally accepted and enters Li 1 the register on November 24 
of the same year 
Her name was entered in the register from the census register of Terada Isamu 
at 234 Tondabayashi Tondabayashishi on May 29, 1950. 
lerada Aker the daughter, was born from Terada Emiko as mother o 
Vilare 18, 1950, at 604 Naka 4-chome Ishizucho Hamadera, Sakaishi. Terada 
Kimiko, mother, made the birth report Chis was formally accepted by th 
mayor of Sakais! Viay 25 of the same year his was forwarded to this 
\ffice and « red he family register on the 29th of the same month. 
This is to certif hat the information contained herein is true and correc 
er letail 
SHIGEICHI OZAKI, 
Vayor of Tondabayashishi Osakaf 
FEBRUARY 1, 1952, 
| certify that the above is a true and correct translation to the best of m 
knowledge and belief, 
Yrizo YENOMOTO, 


for Japanese Vational COM NAV FE 


The committee, after consideration of all the facts in the case, Is 


of the opinion that the bill (S. 


1516) should be enacted. 





iy 
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R3n CONGRESS 
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Ist Se sszon j 


COMPENSATION TO DEPUTY ADMINISTRATOR, 
RECONSTRUCTION FINANCE CORPORATION 


97. 1953.—Committed to the Committee of the 
to be printed 


fr. Woucorr, from the Committee on Banking and Curr 


submitted the following 


REPORT 
[To accompany 8. 2104] 


The Committee on Banking and Currency, to whom was referred the 

pill (S. 2104) to authorize the payment of compensation to Clarence 
A. Beutel, formerly Deputy Administrator of the Reconstruction 
‘inance Corporation, for the period from September 10, 1952, through 
une 1, 1953, having considered the same, report favorably thereon 
rithout amendment and recommends that the bill do pass 


PURPOSE OF THE BILI 


The purpose of this bill is to permit the payment of compensation 
© Clarence A. Beutel for performing the duties of Deputy Adminis- 
rator of the Reconstruction Finance Corporation during the 
1952, through June 1, 1953. Such payment 


period 


rem September 10, 
presently appears to be barred by the provisions of 
he Revised Statutes, as amended (5 U.S. C. see 56),’ assuming this 


statute applies to payments from RFC funds. 


17 1 i” 
sectior Was ot 


{RIES TO CERTAIN RECESS 
ill be paid from the Tre 
vacancy in any existing 
y law required to be filled by and wit! 
been confirmed by the Senatk rhe provi 
days prior to the termination of the se 
ession of tlie Senate, a nomination for such o 
ling recess of the Senate, was pending before 
ation for such office was rejected by the Senats 
Person other than the one whose nomination was re je 
Nat a nomination to fill such vacancy und 
ot later than forty days after the commencement of t 
761; June 7, 1924, ch. 377, 43 Stat. 699; Jul 


Act February 9, 1863, ch. 25, sec. 2, 12 Stat, 646, 


AMENDMENTS 


10—Act July 11, 1940, cited to text, omitted 1 
poard of Tax Appeals and added last sentence of 
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) IMPENSATION O 


Your committee is of the opinion that an exception to the 


DEPUTY ADMINISTRATOR, RF¢ 





prohibition is fully warranted in Mr. Jeutel’s case. His no! cs S 
was sent to the Senate for confirmation by then President ra 
on January 9, 1953. This was the first session of the Senate { vs 
the nomination of Mr. Beutel as Deputy Administrator. N Be 
was taken on the request for confirmation and on May 21, 

nomination was withdrawn by President Eisenhower. M) C 
continued to serve as Deputy Administrator through Jun ); Tu 
It should be noted that under these circumstances the Senat« Tr 
opportunity to pass upon the qualifications of Mr. Beut Be 
office of Deputv Administrator if it desired to do so. Yo i fro 
mittee, therefore, is of the opinion that Mr. Beutel’s service as Dey ti 
Administrator without Senate confirmation does not violate the spir Tl 


of the general statute which prohibits his receiving compensat 
the Treasury, although the circumstances which existed in co1 
with the creation of the vacancy in the office to which he was aj 
caused his appointment to fall literally within the prohibitio: 
general statute. 

GENERAL STATEMENT 


Mr. Beutel’s predecessor in the office of Deputy Admin 
RFC, was Mr. Peter 1. Bukowski. Having been confirmed 
by the Senate on June 11, 1951, Mr. Bukowski served as D 
Administrator until December 31, 1951, when his resignat 
accepted. His resignation occurred at a time when the | 
was not in session. Consequently the vacancy in the office of D 
Administrator occurred while the Seaate was not is session 
vacancy continued to exist after the Senate had again cony 
session in January 1952. Mr. Beutel was nominated as Dep 
Administrator by the President of the United States and enter 
his duties as such on September 10, 1952. Under Reorga: 
Plan No. 1 of 1951, the office of Deputy Administrator of the RF 
was required to be filled by and with the advice and consent 
Senate. Mr. Beutel’s appointment did not fall within any 
express exceptions provided in section 1761 of the Revised St 
as amended. Consequently, no money can be paid from the | 
States Treasury as salary to a person appointed uader the « 
stances existing in connection with Mr. Beutel’s appointment 
the appointee has been confirmed by the Senate. Mr. Beutel’s 
appointment has never been confirmed by the Senate; therefi 
money can be paid to him as salary from the United States Treasu 

In interpreting section 1761 of the Revised Statutes some q 
has been raised as to whether payment of salary from RF‘ 
would constitute payment of salary from the United States Treasu 
within the meaning of the statute. Without attempting to 
whether the statute bars payment of salary from RFC funds as consti- 
tuting payment of salary from the United States Treasury 
committee is of the opinion that in order to remove all doubt in tlus 
respect the present bill should be passed removing any legal 
the payment of salary to Mr. Beutel for his services as D 
Administrator. 

The records of the RFC disclose the following. The rate of 
for Deputy Administrator is $16,000 per annum. At this ra 
accrued salary for services from September 10, 1952, through J 





COMPENSATION TO DEPUTY ADMINISTRATOR, RFC 3 


when Mr. Beutel’s resignation was accepted by the President, 
611.30. In Mr. Beutel’s case, annual leave, computed at the 
of 13 days per annum, has accrued to the extend of 56 hours, 
| at $430.64. Therefore, the total payment permitted to Mr. 
el under this bill amounts to $12,041.94. 

a letter dated June 17, 1953, to the chairman of the Senate 
\ittee on Banking and Currency, General Counsel Elbert P. 

of the Treasury Department stated that Secretary of the 
iry Humphrey is familiar with the work performed by Mr. 
| and feels that he is entitled to compensation. No objection 
iny agency of Government has been received by your committee 
» enactment of this legislation. 

bill was reported unanimously by your committee. 


a 
YL / 
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¢ FAVORING THE SUSPENSION OF DEPORTATION OF 
CERTAIN ALIENS 


y 27, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPOR’ 
[To accompany 8. Con. Res. 41} 


The Committee on the Judiciary, to whom was referred the con- 

rent resolution (S. Con. Res. 41) favoring the suspension of depor- 

tion of certain aliens, having considered the same, reports favorably 
th ereon without amendment and recommends that the resolution do 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 863 of the 80th Congress of 
suspension of deportation in certain cases in which the Attorney 
General had suspended deportation for more than 6 months 


STATEMENT OF FACTS 


Since 1940 and prior to July 1, 1948, the law provided in substance 
that the Attorney General may suspend deportation of certain aliens 
if he finds that such deportation would result in serious economic 
detriment to a citizen of the United States or legally resident alien who 
is the spouse, parent, or minor child of such deportable aliens. Under 
the then existing law such suspension of deportation was subject to 
review by the Congress; but if within a designated period of time the 
Congress did not pass a concurrent resolution stating in substance 
that the Congress does not favor the suspension of deportation, the 
suspension was final, and the status of the alien involved was adjusted 
to that of a permanent resident. 

Public Law 863 of the 80th Congress (approved July 1, 1948), 
enlarged the classes of deportable aliens who were eligible for sus- 
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2 FAVORING THE SUSPENSION OF DEPORTATION OF CERTAIN ALIENS 


pension or deportation by adding to the group of aliens eligible for 
suspension (a) certain aliens theretofore ineligible by reason of race, 
and (6) aliens who have resided continuously in the United States 
for 7 years or more and were residing in the United States on the 
effective date of the act. The procedure prescribed by the applicable 
law requires affirmative congressional approval in each case before 
the suspension of deportation becomes final and the status of the 
alien can be adjusted to that of a permanent resident. 

Included in the concurrent resolution are 960 cases. In each case 
which is recommended for approval, a careful check has been made 
to determine whether or not the alien (@) has met the requirements 
of the law, (6) is of good moral character, and (c) is possessed of 
strong equities which would warrant the suspension of deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, finds that the concurrent 
resolution should be enacted and it accordingly so recommends its 
enactment 
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g3p Congress { HOUSE OF REPRESENTATIVES § Report 


Ist Ne ssion \ { No O56 


SISTER WALFREDA (ANNA NELLES), AND 
AMALTRUDIS (GERTRUDE SCHNEIDE 


Committed to the Committee of the Whole Hou 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 687] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 687) for the relief of two missionary Sisters, Servants of the 
Holy Ghost, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

On lines 3 and 4, strike out “immigration and naturalization laws”’ 
and substitute in lieu thereof “Immigration and Nationality Act”’ 

On line 8, strike out “fee and head tax’’ and substitute the word 
“fees’’. 

Amend the title so as to read: 


A bill for the relief of Sister Walfreda (Anna Nelles), and Sister Amaltrudis 
(Gertrude Schneider). 


PURPOSE OF THIS BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to two missionary sisters, 
Servants of the Holy Ghost. The bill also provides for the payment of 
the required visa fees and the appropriate quota deductions. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
dune 24, 1953, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman, Committee on the Judiciary, which 
reads as follows: 
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2 SISTER WALFREDA AND SISTER AMALTRUDIS 


DEPARTMENT OF JUSTIC} \ 
IMMIGRATION AND NATURALIZATION SERY 


J ule 


( Committee on the Judiciary, 
House of Rep sentatives, Washington, D. C. 
Dear Mr CHArrRMAN: In response to your request of the Departme1 
for a report relative to the bill (H. R. 687) for the relief of two missionar 
Servants of the Holy Ghost, there is annexed a memorandum of infor 
the Immigration and Naturalization Service files concerning the benef 
The bill would grant the aliens permanent residence in the United St 


payment of the required visa fee and head tax. It would also dir 
numbers be deducted from the appropriate immigration quota It 
noted, however, that the Immigration and Nationality Act does not r 
pavment of a head tax. 

Che aliens are chargeable to the quota of Germany, which, accor 


atest available information, is not oversubscribed 
Sincerely, . 
(Signed) A. R. Mac 
Com? 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAtT 
SERVICE FILES RE Two MISSIONARY SISTERS, SERVANTS OF THE H 
BENEFICIARIES OF H. R. 687 


Anna Nelles (Sister Walfreda), a citizen of Germany, was born it 
, Ol \ igust 16 L905 Sh ; entered the United States at I 
yn January 1, 1950, and was admitted as a visitor until Ju 
She received extensions of stay until September 1, 1951 





Sister Walfreda became a member of the religious order of the M f 
Sister Servants of the Holy Ghost, in 1930 in Steyl, Netherlands 4 
she wa t te China in 1934 where she remained until 1948. From 





until her entry into the United States, she lived in Manila, Philippi 
Sister Walfreda is a nurse and, at the time of her entry into the Unit 
was accompanying Sister Amaltrudis, who was suffering from a ner 
down 

Sister Walfreda has no relatives in the United States. She has thr 
and two brothers residing in Germany. 

Sinee her arrival in the United States, Sister Walfreda has been 
nursing under the direction of the religious order of which she is 
Since December 1950, she has been stationed at St. Ann’s Infirmary, Ti 

Gertrude Schneider (Sister Amaltrudis), a citizen of Germany, wa 





Duenfuss, Germany, on December 20. 1907. She entered the Unit 
Honolulu, T. H., on January 1, 1950, and was admitted as a visitor unt 
1950 S received extensions of stay until September 23, 1951 1) 


proceedings were instituted on January 16, 1952, and she was found to b 





able fi the United States on the ground that, after admission as a 
had remained longer than permitted. Her appeal to the Board of Ir 
is pendi 
An became a member of the religious order of the \ 
Servs the Holy Ghost, in 1931 in Vallendar, Germany. 
any until 1937 when she was sent to China where she remai 





1948. From that time until her entry into the United States, she lived in 
Philippine Islands. Sister Amaltrudis is a nurse by profession. 

The alien has no relatives in the United States. Her parents are resi 
Germany. 

Since her arrival in the United States, Sister Amaltrudis has been under 1 
care. On October 11, 1951, a brain operation (lobotomy) was performe 
Vincent’s Sanitarium, Wellston, Mo., in an attempt to restore her mental 
The physician, who performed the operation, stated recently’ that he 
health had improved and that she had reached a degree of recovery w 





permit her to perform the normal duties of her religious order so long a 
not given a position of too severe responsibility, or one which might cau 
tional or nervous strain. Sister Amaltrudis is presently residing at th 
Flower Retreat House, St. Louis, Mo., where she is assigned duties that 

excite her or cause her to have nervous tension. 
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Church, the author of this bill, submitted the following letter 
rt of her measure: 


CoNGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Was/ ington, D +6 d ily 1 >, 1 7) 5 

R. 687, for the relief of two sisters, Servants of the Holy Ghost. 

is E. GRAHAM, 

nan, Subcommittee 1, 

( mmittee on the J udiciary, 

United States House of Representatives, 
Washington, D. C. 

JupGe GraHam: I understand that a favorable report has been filed 

subcommittee in connection with Sister Walfreda and Sister Amaltrudis, 
he subjects of the captioned bill. 

isters are refugee nursing sisters from a Communist-dominated country; 

ualified nurses, and are now serving in their profession under the direc- 
he Catholic order of which they are members; both are performing a 
very much needed service for the community. 

1 like to invite your attention further to the fact that both sisters are 
spended deportation orders, and for that reason their reentry might be 

d should they attempt to leave the country and return under regular 
ion visas. 

to express my Own strong hope that the measure will be approved and 
to the House floor for consideration as quickly as is possible 
best wishes, I am 

cerely yours, 

MARGUERITE Stitr CHURCH, 


n consideration of all the facts in this case, and in view of the 
hat similar legislation has been enacted on numerous occasions; 
mmittee recommend that H. R. 687, as amended, do pass; 


O 
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Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. WaLTrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 749] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 749) for the relief of Shui-Fook Fung, having considered the 
same report favorably thereon with amendments and recommend that 
the bill do pass. 

The amendments are as follows: 

On lines 3 and 4, strike out “immigration and naturalization laws’ 
and substitute in leu thereof “Immigration and Nationality Act’’. 

On line 7, strike out the words ‘‘and head tax’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Shui-Fook Fung, a native 
and citizen of China. The bill also provides for the payment of the 
required visa fee and for an appropriate quota deduction. The bill 
has been amended to conform with the language of the Immigration 
and Nationality Act. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated July 
15, 1953, from the Acting Commissioner, Immigration and Naturaliza- 
ion Service, to the chairman of the Committee on the Judiciary, 
which reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
July 15, 1988. 
CHAUNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr, CHarRMAN: In response to your request of the Department of Justice 
fora repert relative to the bill (H. R. 749) for the relief of Shui-Fook Fung, there 


26007 
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is annexed a memorandum of informaticn from the Immigration and Nat 
tion Service files concerning the beneficiary. 
The bill would grant the alien permanent residence in the United Stat 


payment of the required visa fee and head tax. It would alro direct t 
number be deducted from the appropriate immigration quota. It s! 


noted, however, that the [Immigration and Nationality Act does not re 
payment ¢ f a head tax : 
The quota for persons of the Chinese race, to which Mr. Fung is charge 
oversubscribed. He may, however, qualify for a preference under sect 2 
| \) of the Immigration and Nationslity Act because of his ed 


training, and experie 
Sincerely, 
B. G. HABBERTON 
Acting Comm 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAI 
> 


Service Fires Re Suui-Fook Func, Benericiary or H. R. 749 


Shui-Fook Fung, also known as Augustus Fung, a native and citizen of ( 
was born on January 16, 1928. le entered the United States at the port of § 
Franciseo, Calif., on May 16, 1947, when he was admitted as a student, dé 

to the Virginia Military Institute in Lexington, Va. Having received ext« 

of his temporary stay until June 30, 1951, on July 18, 1951, his status was cl 

to that of an accredited official of the Chinese Government. 

Mr. Fung was graduated from the Virginia Military Institute with a S 
degree in civil engineering in June 1951. After his graduation he proce: 
Fort Sill, Okla., to attend an artillery course as guest officer from June 2( 
until October 13, 1951. He became a second lieutenant in the Chinese Nati: 

Army in October 1951, and thereafter attended an advanced artillery co 

Fort Sill until June 1952. He was later promoted to first lieutenant, but re é 

his commission in the Chinese Nationalist Army in August 1952. Accord t 1 
Mr. Fung, it is his desire to enter the United States Army. ; 

The alien was employed as an engineering aid by the Virginia Departm¢ 
Highways during his summer vacation in 1949. He earned $140 a month d g 1 
the 3-month period He is presently residing in New York City, wher« a 
employed as a consulting engineer by Hardesty & Hanover, at a salary of 
a month. He stated that he has $1,300 in a bank account and that he | 
interest in family property, located in China, which is probably under the ¢ 
of the Communists at the present time. 11 

Mr. Fung’s brother, Fung Shui-Shing, entered the United States in O 
1947, as a student, and his two half-brothers, Tsang Ching Wen and Tsang ( 

Woo, are in this country as students, having attended Darrow School in Le! 








N. Y., during the past school year. Mr. Fung stated that his father, 
deceased, was a general in the Chinese Nationalist Army, and that his 1 
who is residing in China, had studied medicine, but had not completed the « { 


Representative Harrison of Virginia, the author of this bill, 





mitted the following letters in support of his measure: ™ 
LEXINGTON, Va., November 12, 19 
Hon. Burr P. Harrison, 
House Office Building, Washington, D. C. 

Dear Mr. Harrison: I am writing you in behalf of Mr. Shui-Fook | 
formerly of China, now residing at 512 West 183d Street, New York City, N. ) ; 
a graduate of the class of 1951, VMI ; _ 

Mr. Fung is now desirous of being granted permanent residence in the I 
States with the idea in view of eventually becoming an American citizen : 
therefore writing you on his behaif to request you to introduce a bill int: 
House granting him permanent residence. My understanding, incidental! 
that 1,600 bills of this nature were passed during the last session of Congré 

In this connection I should like to give you a brief account of Mr. I In | 
career since he arrived in the United States several vears ago. The deta I 


happen to know rather well, as I was his adviser during the entire period « 
cidetship, and since his graduation have kept close contact with him thr 
correspondence 
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entering here as a fourth classman, he almost immediately mad 
elf in the corps. In spite of the severe language barrier, having 
only a few months, he stood high in his classes during his 4 years 1 
average in all subjects of 8.50. He was an n , 
s-year Was appointed a second lieutenant, t 
| know, the only foreign cadet ever to be 
Bucher, the commandant at that time, considered hit 
best officer in the regiment. He graduated eighth 
His thesis on The Tactics and Techniques of the 
World War II won for him the Garnett-Andrews prize and 
Colonel Pancake excellent enough to be published in one of 
xs two summers he attended the gular Army cam] 
ced, with the Virginia Highway her 
ly regarded by Gen. James A 
time Mr. Fung was a second cl: 
ern China, taking possession 
is family. Finally they overran Canton, his native 
xcept his mother and grandmother escaped Hong 
ily had been quite wealthy, Mr. Fung’s remittances n 
ruined at the institute only by assistance of the Depa 
help of a few generous alumni, who were much attac! 
graduation he was commissioned a second lieut 
list Army and shortly thereafter was accepted as a ¢ 
States Army. At the Field Artillery School at Fort Sil 
listinction both the officers’ elementary course and the 
in the latter of which, although it is designed only for field 
LO years’ service, he stood seventh out of 60 officers 
n completion of these courses he had planne d to go im iately to Formosa, 
ver, via the Chinese grapevine he had heard that h other and grand- 
who are detained in Canton by the Communists, would be tortured if he 
the army. He therefore decided, upon the advice of Generals Li Pee, and 
vho are in this country, to resign his commission. 
day he resigned he tried to enlist in the American Army as a private, but 
fused because he was not a citizen. He is now desirous of being granted 
inent residence with the idea in view of becoming an American citizen, at 
time he would be eligible to be commissioned as an officer in our Army. 
e I am correct in stating that everybody who has known him during the 
6 years feels that he would be a loyal and worthy citizen and a most efficient 
r. May I enlist your interest in assisting him to realize this dream? 
this connection I am enclosing herewith the following testimonial letters: 
Mr. Charles 8. Glasgow; (2) Col. Frank R. Pancake, colonel, USFA, com- 
int of cadets; (3) Gen. O. B. Bucher, retired, former commandant of cadets; 
1. John E. Townes, associate professor of history; (5) Col. R. A. Marr, 
ssor of civil engineering; (6) Lt. Col. Ford P. Fuller, assistant professor of 
ry; (7) Lt. Col. Phillip J. Moore, assistant professor of artillery 
With sincere appreciation of your interest in this matter, I am, 
Sincerely yours, 
M. F. Epwarps. 


LEXINGTON, Va., November 12, 1952. 
Burr P. HARRISON, 
House Office Building, Washington, D. C. 

Dear Mr. Harrison: Mr. Shui-Fook Fung graduated from Virginia Military 
tute in the class of 1951. I met this most interesting young man on numerous 
ions while he was at VMI. Heisa Nationalist Chinese and would normally 
rn to Formosa, but his mother and probably other members of his family a 

China under the Communists. 

! understand that under these conditions if Mr. Fung should re 

family would be tortured by the Communists, and if he returne 

ld be promptly executed. 

have no doubt that he can fully satisfy the requirements for good citizenship 
e United States, and I further understand that there is no room in the quota 
1im and a number of others in like circumstances, and that bills are being 
duced in worthy cases such as this. 
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™ Under the circumstances, I do urge that you take the necessary s 


FRANKFORT, Ky., November 1] 
Hon. BURR P HARRISON 
House Office Building, Washington, D. C. 
Dear Mr. Harrison: It is my understanding that a recent grad 
| l itizen of the United States 
MI, Shui-Fook Fung was 





Wt I was com! lant of cadets at \ 


cor 1 and pel for 4 vears I found him to be a fine, 
young man—cour loyal, intelligent, and dependable. Without 
vatior hat BES mmend him for United States citizenship 

It ist pect Vv rec ted that you t ke appropriate a ‘tion to assi I 

° 

ma ] 

M ri irds you and yours 

Sing 


O. B. BucHer 


Br gad er General, USA 


Li XINGTON, VA., November 1 
Hon. Burr P. Harrison, 
Hous O fice Bu nd, Washi gton, dD. c>. 

My Dear Mr. Harrison: It has come to my attention that you hay S 
or will be, requested to introduce a bill in the Congress for the purpos« 
ferring American citizenship upon Shui—Fook Fung, originally a resident of 8 
hai, China Under that assumption, I am taking the liberty of writing y« 
behalf and of recommending him to your favorable consideration. 

Mr. Fung, as vou may know, graduated from the Virginia Military Ir 


in 1951. Considering the fact of his foreign nationality and that he wa 
petition with boys of American birth and parentage, his record at th« 
was outstanding. Full particulars covering that matter will, no d 
furnished you from offi 


ial sources. 
During his cadetship, it was my privilege to become acquainted with Mr 














in a somewhat more intimate way than is ordinarily possible in relation 
between instructors and cadets. This opportunity was due in large meas 
fa that he was a frequent visitor in the quarters of my friend, collea 
next-door neighbor. Colonel Edwards I had the oces f talking t 
many ibjects, particularly about China and s own elatior 
He impr 1 me greatly, not only with respect to his intelligence but also : 
1 vO n of s 1 racter and v] ictions would be gov 
a I ‘liv I ( ( 

\ i » the indiscriminate grant 
i I | a oon at Ir! 1 
ra I i 1 r me ) citizens ther their status 
detern : na n proc S a9 
‘ if i hg \ rY i nt, I i I 
at a full nd fa lly discharge all the obligatio 
ther 

Wit 

Ve si! rel 


Maj. Joun E. Tow? 





DEPARTMENT OF Muiuitary ScrENcE AND Tactics, 
RESERV OrriceRs’ TRAINING CoRPs, 
VirGINIA Miuirary INstiItTuT! 
Lex ngton, Va., November 12, 1 
Hon. Burr P. Harrison, 
Ho ise O fhice Bu Ling, Washingtor . dD. ( , 
Dear Mr. Harrison: I understand that Mr. Shui-Fook Fung, at present a 
citizen of China, is seeking to obtain United States citizenship, and I wish to ree- 


} 
} 


ommend him to you as being an cutstanding candidate for citizenship. 
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the academic year 1951-52, I was one of Mr. Fung’s military-scien 
rs, and had many occasions to observe him personally 
ident, being intensely interested in all phases of 1 
an extremely high degree of initiative for a pr 
his very pleasant personality should make him 
he undertakes. His technical knowledge will make 


yuld he be commissioned in the Army. 
cerely yours, 
PHILIP . Moors, 


tenant " el, A 


LEXINGTON, 


rk P. HARRISON, 
se Office Building, Washinaton, D. ¢ 


Mr. Harrison: This is a letter of recommen 
, Shui-Fook Fung, who was graduated in i 
at VMI Mr. Fung made an outstanding ree 
being Chinese, he had the added handic 
ng the English language simultaneously. 
raduated with an overall stand of 8 
He was a second lieutenant in the 
1 students have atta | 
ize at graudation for the best paper 
s was a remarkable piece of research and narra 
s of the Russian ground forees in World War II 
Fung has attended*the Field Artille 


wentlv made 


foreig 


understanding ‘ 
the Chinese Natior 

1 COMMSS! 

1 him for 

irarmed services and to t 


that you might 


reauly appreciate 


rmy elk 
1 spite of the 
f approximately 


idea? 
1a 


ict with him. 
s a fine-type trained professional lier who apparently has run into 
3; in returning to his home front ou ean do toward 
lim secure United States citizenship and an eventual Army commission 
personally appreciated. 
3s to say that I will be glad to help him with any necessary papers and 
lappy to have any security investigators ref 
Cordially, 
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DEPARTMENT OF MILITARY SCIENCE AND Tactic 
Reserve Orricers’ TRAINING Corp 
VirotntA Miurrary Instr 
be rungton, Va., Nove mit 











Ho B P. HARRISON 
Ho Ofiice qg. VW ylon, D. ¢ 
l Mr. Harrison: I a i! vi in behalf of Mr. S | 
of VMI 1951 ) ous of beco 1 United 
As a | lar Ar ROTC ructor of Mr. Fung the \ 
S al closel he el sroom a I Le 
t Vir. I faced with the d ( ota fk 
i ke nterest his work, de trated husia 
ranked in the top of his class. As a senior, Mr. Fung was o1 
of his compat elected to be a cadet lieutenant, in which capac 
‘ ressive, alert, able leader. As a member of the class of 19 
r. Fun ‘ Oo l a wide popularity not only with his classmat 
ler of the corps but also with the staff and faculty of the insti 
Since his graduation, Mr. Fung has attended two courses at the | 
School at Fort Sill, Okla. It is with considerable pride that we ha 
reports of his completion of these courses with Lonors. It is of inter 
that theo er advanced course, which Mr. Fung recently complet« Li 
for field-grade officers of at least 10 vears’ service. 
Phe wity of Mr. Fung is always striving for the best. His cheer 
ance of adversity, his ability as a student and as a leader are t1 
would like to find in all United States citizens. I therefore feel that 1 





stands to benefit greatly by having Mr. Fung as one of its citizens, ar 


fully requ 1at you assist him in accomplishing his desire. 


Sir 





Forp P. FULLER 
Lieutenant Colonel, A 


In addition, Representative Walter submitted the followi 
regarding this bill, addressed to him by the author of H. R. 74! 
CONGRESS OF THE UNITED STATES, 
Hovusk oF REPRESENTATI\ 
Washington, D. C., Jul 
Hon. Francts E. WALTER, 
House of Rep esentatives, Washington, Ot. 

Dear Francts: H. R. 749, for the relief of Shui-Fook Fung, was int: 
me at the request of a number of members of the faculty of the Virgi: 
Institute They were high in praise of his character and military and « 
attainments. Their letters have been sent to Chairman Reed for inclu 
committee file on the bill. 

Despite having spoken English only a few months, this young mar 
impressive showing at VMI from entrance. He stood high in his cla 
times. In his senior year, he was appointed a second lieutenant of cad 
first foreign cadet, insofar as school authorities could recall, to be mad 
missioned officer of the corps. 

He was vduated eighth in his class of 83 civil engineers and won th: 
Andrews prize, a coveted award at VMI, for his thesis on The Tactics a1 
niques of the Russian Ground Forces in World War II, which was 
worth publishing in one of the military journals 

On graduation, he was commissioned a second lieutenant in the 
tionalist Army and was accepted as a guest officer in the United States 
attendance at the elementary and advanced courses of the Artillery Scl 
Sill. Although the latter course is given United States officers of field gra 
10 vears’ service, Shui-Fook Fung stood seventh out of 60 officers. 

On completion of the courses, he had expected to go immediately to | 
but was dissuaded by superiors, then in the United States, when it beca 
through Chinese ‘ grapevine’ that his mother and grandmother, detain« 
Communists in Canton, probably would be tortured if he entered on activ: 
with the Chinese Nationalist Army. He resigned his commission and at 
to enlist in the United States Army but was refused on account of lack of 
States citizenship 
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Fung now has an engineering position in New York Cit 
me: 

is my duty, in view of the cor lition of my country and the worl 1, 
irce of my training and education, to return actively to combat against 
enemy.” 


lest personal regards, I am 
er ly yours, 


Burr P. HaARRIson. 
consideration of all the facts in this case, the committee is 
pinion that H. R. 749, as amended, should be enacte« 


I “d and 
vly recommends that the bill do pass. 


rr 
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Mi AD ey INFORMATION FROM IMMIGRATION AND Nat 
SERV i CAT PANAGIOTI FIFFLIS AND THRODORE P 
I RU F H. R. 1129 
| } r was furni i he i 
( I Fiffli re citi of the United S 
‘ I 
a Fiff {1 Theodore Fifflis, are aged 12 years a 
' bl e born in Greece. They are pr 
ntr r na al father who is the brother of t 
Phe Idren were legally adopted by Mr. and Mrs. Nichola 
(; r n O ber 4, 195] Mr. and Mrs. Fifflis have no other 
Mr { at a salary of $200 per month. H 
\ lu ng n Minneapolis which he values a | 
addi ( oO It empLo ent, Mr Fiffli recelvt $47 
re il fro ipartment in the building he ow: 
\ las Fiffli ited that his brother, Peter Pifflis, owns and 
10-acre { n Greece According to Mr. Fifftis, his brother has 
ears and inable to provide adequately for tl 
four ehildrer He further stated that since World War |] 
( mo pplement his brother’s income, and that since his a 
{ byy t hildren he has sent $50 a month for their support 
that hi 0 » in desiring his adoptive children’s entry into this cou 
a his b er and give the ehildren a bet er opportunity, 


In addition, Representative Walter H. Judd, the author 
bill, wrote to the chairman of the Committee on the Judi 
support of his measure on July 14, 1953. His letter, and en 


; ay 
read as lollows 


CONGRESS OF THE UNITED STATEs, 
House or REPRESENTATI\ 
Wash ngton, D. C., July 


( ? F ( lee , 
Hous ; tative Washington, D. ( 
i \ ( MAN: | regard to my bill (H. R. 1129) for the 
Kat 1 Pana hiffl ul i odore Panagiotou Fifflis, I am enc 
the a t1o ale ein this case 
Iexa ation of the report of the Immigration and Naturalization S 
‘ e fina ul itus of Mr. Fifflis, and the fact tha 
‘ ! ‘ rere nd none » Greece for 
| | Dp for the committee to take action or 
Fifflis | as been trving to arrange for the entry of t 
( teeirra tie n 195] Whatever can be done to get early 
oO e appreciated by me 
Ver > I Vv your! 
Water H 


[RANSLATION OF CourT DocuMENT No. 509/1951 
rHE DISTRICT COURT SITUATE IN SPARTA DISTRICT 


The Court composed of the following sitting Judges, Aristotelis Rod 
presiding (President of the Court being self-disqualified), Andreas Sperela 


Athanasios Morait his advisor. Having held Court on the 27th day S 
tember 1951, in presence of attorney Br. Brekakaou, acting as District A 
(the District Attorney and his competent deputies being unable to act) t 
with the under-secretary, A. J. Kanakakou, for the purpose to pass judg 


the following cas 
The applicants, Nicholas Theodorou Fifflis, and Mary, the wife of N 


Fifflis, ¢ ns of Blachioti and presently residing in the United States 
represented by counsel through Power of Attorney Panagioti Bolla, a res 
Blachioti, who thereupon appointed as attorney in fact as and for them atto 
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e 


applicants through their petition of the 17th day of September 1951, 
to this Court being properly filed and for causes stated therein petitioned 
petition presently before the Court as well as a similar petition dated 

lay of February 1951, be accepted. That the children of their brother 
rh. Fifflis, a citizen and resident of Blachioti, namely Katina, ag 

and Theodore, age 9 years, be decreed as the adopted children of bot! 

ind and wife) and to assess the Court costs for trial 

jue deliberation upon this matter, this Court decreed 71/51 Decision and 

therein the Findings of Fact That upon fulfillment of the Order the 


gain brought for review before this Court by reason of their petitions 


th day of September 1951, together with the files ar 1 records of 
he adjudication of the President of this Court and with the therein 
for their acceptance, 
earing the Presiding Judge, who read his legal report and findings on 
and 
hearing the applicants through the power of attorney made a motion 
their attorney for the granting of the petition; and 
ind thereafter the acting District Attorney placed the matter before 
of the Court. 
cords on file herein being examined, 
lication according to law. 
s herein found that payment has been fully made for the trial fees of 
ion, aS well as those of the Findings and Report of the advising Judge, 
lenced by exhibit 363/51, the same being a duplicate receipt of the Clerk 
yurt 
is herein found that the present petition requesting the minor children 
otis Fifflis, Katina, 11 years of age, and Theodore, 9 years of age, be 
S leclared as adopted children of the Petitioners, and that it is legal an¢ 
is per laws (Articles 1568 and 1576 A. K. Laws); that it is proper according 
the present hearing herein (Art. 121 A. K. Laws); that this matter is 
1¢ jurisdiction of this G urt as per legal procedure pro, ided DV Art 643 
Political Code has been regularly observed, as evidenced by exhibit of 
it of Service Number 4929 B, of the Court Officer Demitriou D. Demitra- 











is a 
17 
id 


r 

















K 
herein found from the files and records of this matter and it appears 
parents of the aforesaid minor children for adoption appeared in Court 
openly declared their consent to the adoption (Art. 1577 A. K. Laws 
herein found that the adopting parents have declared their consent to 
ption (Art. 1576 A. K. Laws) before the Consulate General of Greece, 
[ll., who was appointed and delegated as a court officer by authority and 
of this Court, Doc. 71/1951, and by Doe. 124/1951, a similar decision 
President of the District Court at Sparta, as further evidenced by his (Con- 
General of Greece, Chicago, Ill.) by Doc. No. 1292/1951, da 1 Jur 1, 1951. 
is herein found that the testimony of witness George Apostolou Georgo- 
ho was examined before the Court, as further evidenced by doc ts 
rds herein, together with the oral arguments, the Court was satisfied that 
tition for Adoption was fully corroborated as provided by (Art. 1568 and 
\. K. Laws); that the petitioners do not have any natural issue of their own; 
tioners have reached their 50th year of age and are both in full capacity 
‘ute legal documents and that they are more than 18 years of age, the same 
of older age than the required age by law; the requirement is also satisfied 
here is no hinderance on the part of (Art. 1569, 1570, 1571, 1572 and 1575 
\ Laws); and as and from the moral and financial condition of the adopting 
ts there appears to be no hidden selfish purpose and there is no hidden 
notive, and that the adoption being the best to the interest of those who are 
adopted (Art. 1578 A. K. Laws). It is proper therefore that the petition 
S r consideration be accepted and allowed. 
THEREFORE 
s Ordered and Decreed that this petition be allowed and accept 
s Ordered and Decreed that the minors Katina Panagioti | ifflis, !1 vears of 
1 Theodore Panagiotou Fifflis, 9 years of ave, be and the sa are heredy) 
lopted children of Nicholas Th. Fifflis and Maria, t! wife of } holas Th 
both being citizens of Blachioti and presently residing in Minneapolis, 


ita, America; and 
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and Court sts against the property of t] appli- 
Sparta 1 the 4th day of October 1951, and go 
Treo. Kaxisis 
P ng J 
Jou Kk AKAKO 
T' l ( f 
ict copy « riginal in Sparta this 6th day of 
ARISTOTELIS ZERRER 
( bs af C’o 
lf . , 
( a fees for 1ts issuance in Sparta 
Supe ardent of Rew e De 
( rf ( abure of all of above 
j Secretar l the ¢ rk « C¢ | "ie 
Sy] 1, In Spar t S day O er 
l I I 
7 P 1 J / f ( 
first l ipon oath deposes and says that he 
ft the al e ( rt Doeument No. 509/1951 of the 
e, and it the same is a true and correct tra tion 
ind abilit 
George P. Mavrel 
GporGcE P. May 
this 26 da QO ver 1951 
] Ir 
\ P Vi 
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t ¢ Dist Court I Cou! of Her 
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1 ere to set mv hand and affixed the se i 
\I { il i rid cA unt tt day yt r 


of ali the fas 
1129 should 
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SCHMIDT, ( 


s in this case, the committee is ol 


ve enacted and accordingly recom- 








s3p Concress ({ HOUSE OF REPRESENTATIVES REPoRT 
Ist Ne ss70n ' No 959 


ZIA EDIN TAHERI AND FRANCES HAKIMZADEH TAHERI 


Jury 27, 1953 Committed to the Committee 


to be print d 


Miss THompson of Michigan, from the Committee on the Judiciary, 


submitted the following 


> fin MN 
REPORT’ 
[To accompany H. R. 1346] 
The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1346) for the relief of Zia Edin Taheri and Frances Hakimzadeh 
Taheri, having considered the same, reports favorably thereon without 


amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Zia Edin Taheri and his wife, natives and citi- 
zens of Iran. ‘The bill also provides for the payment of the required 
visa fee and head tax and for appropriate quota deductions 


GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter dated 
July 21, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman of the Committee on the 
Judiciary. The said letter, and accompanying memorandum, reads 
as follows: 
DEPARTMENT O! 
IMMIGRATION AND NATURALIZA1 


Hon. CHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1346) for the relief of Zia Edin 
Taheri and Frances Hakimzadeh Taheri, there is annexted a memorandum of 
information from the Immigration and Naturalization Service files concerning 
the beneficiaries. 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fee. It would also direct that two numbers be 
deducted from the appropriate immigration quota. 
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2 ZIA EDIN TAHERI AND FRANCES HAKIMZADEH TAHERI 


Dr. Taheri is in the United States as an exchange visitor pursuant 
201 of the United States Information and Educational Exchange Act of Q 
the provisions of which specifically render him ineligible for susp 


I 
de portatio 
The quota for Iran, to which the aliens are chargeable, is oversu 
However, they mav be eligible for perferences under section 203 (a 
Immigration and Nationality Act 


B. G. Hapeerto? 
Acting Con n 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA 
vi Fires Re Zia Evin TAHERI AND FRANCES HAKIMZADEH TAH 
FICIARIES OF H. R. 1346 


The beneficiaries of the bill, who are husband and wife, respectively, ar 











und ¢ Ira Edin (Zia Oddin) Taheri was born on Dece 
1924, and Fr es (FY Hakimzadeh Taheri was born on January 28 
Mr. Taheri entered the United States at San Pedro, Calif., on Januar 

and was adm itted as a student for 2 years He enrolled at Sidwell Frier 

in Washington, D. C., where he remained until June 1945. In Septem! 

same vear he matriculated at Indiana University School of Medicine, I loo 

Ind., from wl he was graduated in June 1949 with the degree of 

medicine He was granted several extensions of stay as a student, and 
raduation from Indiana University he requested a further extensior 

to hip at the State University of New York Medical ¢ 
































Sy1 as appointed resident in the Department of n 
surger the hospital for 1 year from July 1, 1950, until July 
Lpor application an order as entered on January 2, 1951, d 
that h ‘hanged to that of an exchange visitor under section 20) 
United Stat Information and Educational Exchange Act of 1948, and 
be granted a further extension of 1 year. Since July 1, 1951, he has | 
by the Henrv Ford Hospital at Detroit, Mich., as a resident physi 
logical surgery His stav as exchange visitor was extended to July 2 
\ia 1953 he has also been taking a course in neuroanatomy and 
neuropathology at the Universitv of Michigan Medical School, Ann Ar! 
According to the 1 rds of this Servic Dr. Taheri and his wife were 
by pro 1949 \ir laheri entered the United States at the port 
York on February 2, 1950, and was admitted as a student destined to S 
University, Svracuse, N. Y., to remain until October 7, 1950. She atter 
niversitv as a edical student for the spring semester of 1950. She aba 
her studies when s ecame pregnant, and on April 30, 1951, her sta 
changed to that of a visitor. She has been granted several extensions of 
a Ol e last of which expired on January 23, 1953 Her applica 
i r extensiol not been acted ipon 
I orn to the couple, one in Syraeuse, N. Y., on Apri 
I { Micl on June 24, 1952 A third child is exp 
\ { his year Che family is being supported by Dr. Taheri, who 1 
a salary of 5325 a month as resident at Henry Ford Hospital. 


In addition, Mr. Lesinski, the author of this bill, submitted 
following documents in support of his measure: 
LecAL Arp BurREAvu or Dertror 
Detroit 1, Mich., June 3 


Sub nniltee on Immigration, Hous of Re prese ntatives Judiciary ( 
»} ngton, dD. ( 
BRIE! 


Re Dr. Zia Evin Taner (A6,026,425) anp Wirz, Mrs. Franaiss Fra? 
Taner. (T1,737,072 


Private Britt H. R. 1346 


spectfully submitting herewith a supplemental statement or 
aliens, so as to give important and pertinent facts contained i 
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ce 


Vo. 1 
ym the Office of the Commanding General of Headquarters Fifth Army, 
to Dr. Zia Edin Taheri, advising him that his medical background 
1 professionally in every respect for appointment in the United States 
rve, but that he is currently ineligible because of citizenship status, 
Vo. 2 
rom the Office of the Commanding General of Headquarters Fifth Army, 
to Dr. Zia Edin Taheri, advising that the United States Armed Forces 
-al need for qualified neurosurgeons, the need having become intensified 
my in view of the action in Korea, but that his appointment cannot be 
ntil he acquires proper citizenship status for eligibility. 
Vo. 3 
ym the Henry Ford Hospital advising exact profession: 
‘ia Edin Taheri, with additional high character reeommendations 








\0. 4 


private bill H. R. 1346 and further, the following is submitted in 
rivate bill H. R. 1346 




















eing aware of the very critical need of brain surgeons by the United 
Forces, Dr. Taheri eagerly offered his services to the country wherein 
ied a high degree of excellence in the field of brain surgery, and he has 
o enlist during the vear last past; 
Dr. Taheri has spent 10 years in the United States—a good portion of 
fe a medical student and an intern; 
Dr eri and his wife are parents of two American-born childrer 
( aliens wish to remain in the United States, because they have 
ntly attached to this country and the principles of this Government 
el completely Americanized, speaking our language with ease and 
both Dr. Taheri and his wife would be a valuable asset to any country, 
their background, high moral character, and education; 


ay ing become well ac juaint d with the various p! ases of this case, and 
aware of the gravity of these state oe 1 : cd fi Ly 
it if Dr. and Mrs. Taheri are allowed to remain in the United States as 
residents, they will prove a valuable asset to this country in these 
es and a permanent enrichment to any American community in which 
e to reside, their presence being beneficial in many ways to the welfare of 





1 States. 
illy submitted. 
LEGAL Arp Burt 


By (Miss) Leoxaprta Porpowska. 


e, a notary public in and for the county of Wayne, State of Michigan 


3d day of June, A. D. 1953, at Detroit, Mich., appeared Leokadia 
1, 2 social worker and a staff member of the Legal Aid Bureau, and being 
on oath deposes and says that the statements made in above brief ar¢ 


ak 
verily Delleves. 


RussEevuu F. Cueiste, 
Notary Public. Wayne Cour Mich. 
mission expires October 19, 1955, 


HEADQUARTERS Firru ARMy, 
OFFICE OF 


Epin TAHERI, 
Detroit 97. Mich. 


Evaluation of your administrative and 





fessional q ialifications 


intment and extended active duty in tl Medical ( orps United States 
eserve elicits the fact that you are currently ineligible to apply because 
enship requirements. 
‘ants for appointment in the United States Army Reserve must be citizens 
Unite 1 States, or must heve filed their declaration of intention for United 
ites citizenship at time of submission of application 
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It is believed that vour graduation from the Indiana University § ool of 
Medicine 3-vear resideney in neurosurgery at the Henrv Ford Hos; tal in 
Detroit icense to practice m licine in the States of Michigan, In: ana, and 
California qualifies you professionally in every respect 

After vou take necessary action to resolve your citizenship status, your appli. 
eatior te incl | phvsieal examination will be processed by e. Tf 
found acceptable, and subject to the approval of the Departmer t Army. 
vou wi be tendered an appointment in the appropriatt vrade in the Me tical 
Corp 

Your offer of service leeply appreciated 


Majo VS¢ Army Medical Se Ce O flicer Procurement D 870n 


HEADQUARTERS Firrx Army, 
Chicago 15, IIl., Septen ber 23, 1952 
Dr. Zia EF. TAHER! 
Detroit 27, Mich 


Dear Doctor TAHERI Your letter dated September 19, 1952, r ference 


opportunities in your pecialty neurosurgeon, and possibility of app tment 
in the Medical Corps, United States Army Reserve, is acknowledged 








The Armed Forces have a critical need for qualified neurosurgeons, the need 
having become intensified for the Army in view of action in Korea 

Your generous offer of professional services is appreciated. However, processing 
for appointment cannot be initiated until you acquire citizenship status for 


eligibility 
Sincerely, 
R. H. Ricuron, 
Vajor, MS¢ 
Assistant Army Medical S 
Officer Procurement Dia 


Henry Forp Hosprt 


Detroit 2, Mich., Decemb 





is to certify that Dr. Zia Edin Taheri has been a resident surgeo the 

1 I t of neurological surgery at Henry Ford Hospital for the past 2 years 
Duri this time he has worked under my direct supervision and | have 

very close personal contact with him from day to day I would say that from 

is close dai ‘ontact with him that he has the capabilities of becoming an out- 


standing doctor in his chosen field 
He dischar is duties promptly, efficiently and willingly. He is always 








at hand when needed and usually does more than is asked of him 
He is always pleasant and cooperative in his relationship to ps s and 
is relationshiy ith other members of the medical staff at Henry Ford Hos- 


‘The same graciousness and charm have always been demonstrated in my social 


contacts with this man and his family 
From my contact with him I would give him an unqualified recommendation 


Ropert §S. Knicutron, M. D., 
Su geon-in-Charge, Division of Ne srosurgery. 


Upon consideration of all the facts in this case, the committee 
recommends that H. R. 1346 be enacted. 


O 











&3p CONGRESS ) HOUSE OF REPRESENTATIVES { Report 
1st Session 1 No. 960 


MRS. CLEMTINE DE RYCK 


Committed to the Committee of t] House and ordered 


Mr. Wattrr, from the Committee on ud vy, submitted the 


following 
~ ia 
REPOR' 
(To accompany H. R. 1516 


ed the bill 


T 
hav ing con- 


Committee on the Judiciary, to whom was refet 


R. 1516) for the relief of Mrs. Clemtine De Ryck, 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our im- 
migration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of the wife of a lawful resident of the United 
states. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated July 
20, 1953, from the Acting Commissioner, Immigration and Naturali- 
zation Service, to the chairman of the Committee on the Judiciary 
The said letter, and accompanving memorandum, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
July 20, 1953 
Hon. CuaunceEy W. Rueep, 
Chairman, Committee on the J uc ’ 
House of Representatives, Washinglon, D. C. 


liciary 


Dear Mr. Crarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 1516) for the relief of Mrs. Clementine 
(Clemtine) DeRyck, there is annexed a memorandum of information from the 
Immigration and Naturalization Service files concerning the beneficiary. 

rhe bill would enable the alien to enter the United States for permanent resi- 
dence notwithstanding the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude. 
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nf MRS. CLEMTINE DE RYCK 


As the parent of a citizen of the United States, Mrs. DeRyck is a preferencg It 1s 
quota immigrant under section 203 (a) (2) of the Immigration and Nationalit aga 
Act. Sheis, however, inadmissible to the United States for permanent resid time a 
because of her conviction of the crime of theft. Wit 


sincerely 
1 ’ 
B. G. HABBERTON Acting Commission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
vicE Fines Re Mrs. CLeEMENTINE (CLEMtTINE) DreRyck, BENEFICIARY 

H. R. 1516 

Clementine DeRyck, a native of France and a citizen of Belgium, was 
on April 20, 1899. She is presently residing in Brussels, Belgium. Excep 
a short visit in 1946, she has never been in the United States. 

Information concerning Mrs. DeRyck was furnished by her husband, Gu 
DeRvyck and their married daughter, Marie Jose Dudderar, of Lexington, | 
Mr. DeRyck was born in Antwerp, Belgium, on July 2, 1904 He was n 
to Mr DeRyck in Antwerp, on December 27, 1924 Three children wert 
in Belgium of their marriage; Marie Jose, Pierre, and Louisa, born July 29 
May 25, 1928, and November 4, 1930, respectively Mr. DeRyck and the ec 
are permanent residents of the United States. The daughter, Marie, bec 
citizen of this country by naturalization on January 10, 1951 











Mr. DeRycl ated that his wife was convicted of theft on two ocecasior 
‘our 1 Antwerp Belgium ne first time, ¢ February 21, 1924, for steal 
purse Lhe second time, on Nila 5. 1938. for steali two pairs of st ekings : 
upron. He stated that his wife did not appear to answer the first char 
appeared and denied the second charge, and was fined a nominal 
Deh.vck alleges that no record of these charges against his wife now exists be 
subsequently, the cases were ordered icken from the record depositorie 

Ir Marie Jose Dudderar testified that ortly after her naturalization ir 
she | petitioned for immigration visas for her parents. She stated tha 
father me on to the United States after the issuance of } visa bee 
posed that Mr DePveck’s case would be cleared up soon and that a visa w 
be issued to her Myr Dudderar, who expects to undergo a surgical ope 
soon, ce es tl her father and her reside with her and take care of | 
small children 

Mr. DeRvck has beet emploved as ast man ina store ince Januar 1s 


ata salary of $3,300 a vear 


Representative John C. Watts, the author of this bill, addres 


the following letter to the chairman of the Committee on the Judici 


HovusrE OF REPRESENTATIVES, 
Washington, D. C., Jar 


( J Cor tlee, 
He of Representatives, Washington, D. ( 

Dear Mr. Reep: I have introduced a bill for the relief of Mrs. Cle 
De Ryck, wife of Gustave De Rvyck, who presently resides in Lexington, 
wi is in my congressional district [ have introduced this bill because M 
De Ryck is inadmissible into the United States under section 212 (a) (9) « 
Immigration and Naturalizati Act 

lhe husband of this lady has been in Lexington for several years and ha 
for himself a good name in that community. Mr. De Ryck is the recipient 
number of medals and comme lations as a result of his dangerous worl 
member of the Allied underground in Belgium during World War II. He a 
his daughter have good jobs in Lexington, are making fine citizens, and are { 


able to care for Mr 

It is my understanding that Mrs. De Ryck has received a full pardon in 
Supreme Court of | 
that court; but as you know, foreign pardons are not honored by the Immigrat 


Departme nt, 


s. De Ryck as far as finances are concerned. 


russels and has citizenship and good-conduct certificates f1 





MRS. CLEMTINE DE RYCK 3 


It is the desire of Mr. De Ryck and his daughter to reunite their family once 
wain, and I hope that favorable consideration may be given to this bill at such 
time ac the Subcommittee on Immigration is appointed and commences its work, 

With best regards, 

Sincerely yours, 


Joun C, Watts 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1516 should be enacted and accordingly recom- 
mends that the bill do pass. 
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lhe Committee on the Judiciary, to whom was referred the bill 


o 

H. R. 1753) for the relief of Marigo Th. Tsipoura, having considered 

the same, report favorably thereon without amendment and recom 
d that the bill do pass 


PURPOSE OF THE BILL 


he purpose of this bill is to grant the status of permanent residence 
in the United States to Marigo Th. Tsipoura, a native and citizen of 
Greece. The bill also provides for the payment of the required visa 
fee, and for an appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 2, 1952, from the Deputy Attorney General, to the chairman of 
the Committee on the Judiciary during the 82d Congress, regarding 
a bill then pending for the relief of the same person. ‘The said letter, 
and accompanying memorandum, read as follows: 

\prit 2, 1952 

Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C 
My Dear Mr. CuHarRMAN: This is in response to your request for the views of 

Department of Justice relative to the bill (GH. R. 5786) for the relief of Mari 
I Tsipoura, an alien, The bill would grant her permanent residence in t 
United States 

lhere is enclosed a memorandum prepared by the Immigration and Naturali- 
zation Service of this Department setting forth the facts-relative to the aliet 

lhe record fails to disclose any factors which would justify granting the alien 


through special legislation, an unjust preference over other prospective immigrants 
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2 MARIGO TH. TSIPOURA 


from Greece who are awaiting their turns, in their native land, for the issua 
immigration visas in accordance with the procedures prescribed by law. 
Accordingly, the Department is unable to recommend the enactment 


bill 


Sincerely, 
A. Devitt VANECH 
De puty Attorney Ger AY 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 


Service Fires Re Marico Tu. Tsrpoura, BENEFICIARY OF H. R. 5786 uct 
Marigo Th. Tsipoura, a native and citizen of Greece, was born in 1886, Shy it 
arrived in the United States at New York City by plane on March 26, 1951, and 1} 
was admitted under a $500 bond as a temporary visitor for a period of 6 m 


to visit a sister-in-law in Chicago, Ill. She received an extension of stay \ t 
expired in February 1952. re ag 
Mrs. Tsipoura, a widow without children, has two married sisters who reside j ture 


Greece, in a section remote from Mrs. Tsipoura’s home. She has no close relat 
near her home in Greece. She is at present residing with her sister-in-la 
Chicago who is supporting her. 

Mrs. Tsipoura is unable to read or write in any language and takes no int 
in politics. She owns a small farm in Greece from which she obtains a 1 
living and supplements her income by working for other farmers. 


She states that she can return to Greece without fear of persecution and js To WI 
willing to do so in the event that she cannot secure permanent residence in the Mrs 
United States. She has an unused return ticket to her native land which sh When 
states indicates that it was her intention not to remain in the United States, | al 
return to Greece at the expiration of her visit. Q - 

The quota for Greece to which the alien is chargeable is oversubscribed and a1 fs 
immigration visa is not readily obtainable. ia 

Representative Dawson, of Illinois, the author of this bill, submitted and I 


the following statement in support of his measure: 





CONGRESS OF THE UNITED STATES, 
HovusgE oF REPRESENTATIVES, 


Washington, D. ( Wit 

STATEMENT IN RE Marico Tu. Tsrpoura (H. R. 1753) Sub 

I have known the relatives of Marigo Th. Tsipoura, the subject of H. R. 1753 ns 

for many years, and I have discussed the situation with them many times. Mrs 

Tsipoura, now age 67, lived in a little village in Greece. She shared a dwell Re 
part hut and part cave—with others and planted vegetables for food for herself i 
and worked when she could on the farms of others. She did not in fact own th 

farm. She was accompanied to the immigration office by a fellow countryman meas 

who could not speak good English and was sworn in as an interpreter; it was { Uy 

him that the impression was gained that she owned and managed a farm. Wher of th 

as a matter of fact, she is not a property owner and only planted veget: recor 


around the hut in which she lived to eke out food for her own existence. 
It was in this condition that her relatives found her upon their visit to Gri 


and invited her to this country. She lives with and is companion to a 77-year-old 
sister-in-law who is an American citizen and owns property, and whose cl 

are American citizens and prosperous. She is one of the family, is a compa 
and comfort to the 77-year-old mother; and her return to Greece would work 4 


hardship and would be an irreparable loss to the 77-year-old mother, since 
have been friends from childhood while both in Greece. 

The familv is well to do and will post any required bond to guarantee 
during her lifetime she will never become a charge upon the community. 

Every beneficial human purpose will be served by her remaining with 
Suffering and sorrow would be occasioned by removing her. 

Respec tfulls submitted 


Witiram L. Dawson, 
Member of Congress, First District of Illi 
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| addition, the committee files contain the following documents: 


HELLENIC OrTHODOX CHURCH THE Saint NICHOLAS, 
Chicago 21, Ill., February 18, 1952. 
yfhom It May Concern: 
Archimandrite Daniel Gambrilis, have known Mrs. Christine Alex for 20 
and she is one of the most devoted members of my church. She partici- 
in practically all of our activities. She is a wonderful woman, of excellent 
icter, and we are proud to have her as an active member of our church. 
- sister-in-law, Mrs. Tsipoura, whom she recently brought here from Greece 
attends our church. She is also a woman of fine character who is rapidly 
iing active in our church. It would be a blessing if she were allowed to 
n in this country because I know from conversations with her and Mrs, 
that she has absolutely nothing to return to in Greece. She and Mrs. Alex 
great. comfort to one another and I implore the aid of the Immigration and 
ralization Service in keeping her in this country 
Very truly yours, 
(Signed) Rev. Daniel Gambrilis, 
(Typed) Archimandrite Danie, GAMBRILIS 


FEBRUARY 18, 1952 
Whom It May Concern: 
Mrs. Marigo ‘lsipoura is my sister-in-law whom I brought here from Greece. 
When I made a trip to Greece a few years ago, I found her living almost as an 
ial. No family, no friends, and completely without any means of support. 
is now living with me in my home where I support her and where she helps 
in running the house. I am all that she has in the world, that is, my children 
nd myself. I am a woman 75 years old; I am a citizen of the United States 
I have resided here 51 years. If I die before she does, my children have 
romised me that they will take care of ber. 
"| pray to God that she will be allowed to remain here 
Very truly yours, 
Mrs. CHRISTINE (her mark) ALEx. 
Witness to mark of Christine Alex. 
Gus Contos 
Subscribed and sworn to this 18th day of February 1952 A. D. 
EAL] GENEVIEVE L. LEsTER, 
Notary Public 


Representative O’Brien of Illinois, the author of a similar bill 
H. R. 1781, 83d Cong.), also recommended the enactment of this 
measure, 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1753 should be enac ‘ted and accordingly 
recommend that the bill do pass. 





sip Conaress (| HOUSE OF REPRESENTATIVES § Report 


Ist Session No. 962 





YUICHI MATSUMOTO 


7, 1953.—Committed to the Committee of the Whole House and ordered 


to be printed 


—————_—————— 


HitutinGs, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany H. R. 2628] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2628) for the relief of Yuichi Matsumoto, having considered 
» Same, report favorably thereon without amendment and recom- 
nd that the bill do pass. 


PURPOSE OF THIS BILL 


The purpose of this bill is to facilitate the admission into the 


United States of the minor child, Yuichi Matsumoto, for adoption 
ya citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 17, 1953, from the Commissioner, Immigration and Naturaliza- 

m Service, to the chairman of the Committee on the Judiciary. 
The said letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC! 
June 
Crauncey W. REEp, 
Chairman, Committee on the Judiciary 
House of Re presentatives, Washinaton, D, ¢ 
Deak Mr. CrarremMan: In response to your request of the Department of 
tice for a report relative to the bill (H. R. 2628) for the relief of Yuichi Mat 
moto, there is annexed a memorandum of information from the Immigratior 
and Naturalization Service files concerning the beneficiary. 
he bill would enable the alien to acquire the status of a nonquota immigrant 
he alien is chargeable to the quota for Japan which is oversubscribed 
Sincerely, 


T 
T 


A. R. Macxtery, Commissioner 
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Ve YUICHI MATSUMOTO 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natut 
Service Fines Re Yuicu: Marsumoro, Benericiary or H. R 


Yuichi Matsumoto, a native and citizen of Japan, is about 12 year 
Information concerning him was furnished by Mrs. Avis Wagner of 












View, Calif. She is the mother of his alleged adoptive father, Sgt. Hart 
Mrs. Wagn tated that her son was born in Los Angeles, Calif.. on J 
1916, that he has been in the United States Army for more than 11 vears 
he is presently stationed in Japan She stated that the child has bee 


adopted in Japan by her son and is being supp rted DY him in that 
Her son desires to bring the child to the United States for legal adoptior 
According to Mrs. Wagner, her son receives a salary of about $286 per 
and maintains an account with the Bank of America in San Francisco 
1 and has no financial obligations other than the support of t! 





not married 
Mrs. Wagner, who is about 67 years of age and a citizen of the United St 
birth, stated that she herself has no financial assets or real property, and 
the past t vears she s been supported by her old-age pension and some as 
from a daughter with whom she resides in Mount View, Calif 





The committee files contain the following letter from the ad 
father of the beneficiary of this bill, with reference to a bill p 
during the 82d Congress for the relief of the same person. 


San Francisco, Caurr., Auqust 5, 


Re H. R. 7740 


Hon. EMANUEL CELLER, M. C 


Washingtor 25, Dp. ¢é 
Dear Mr. CeLuEerR: I am seeking information regarding the present 
H. R. 7740 relative to the proposed adoption of the Japanese orphan boy 
Matsumoto (Kenneth Nathaniel Wagner), by my mother and myself I} 
was introduced by Congressman Jack Anderson on May 6, 1952, and ref 
the committee of which you are chairman, the House Judiciary Cor 
Both Mr. Anderson and Senator William Knowland have shown deep i: 





ind concern in this matter since its inception, and it is now my understa! 
future action on this legislation depends on the decisi made by vour co 
rer ive ILALIOI 

Imbued with a sense of sincere responsibility toward helping those less f 
han ourselves, my mother and myself are attempting to prove, with ac 


li American democratie ideals by cffering this foreign youngster a 
which he would never otherwise receive, to avail himself of the great opport 
available in the United State It is our hope that, with this purpose upp 
in our minds, we will have contributed something toward the actual spre 


of ‘four wav of life’ to one of another ‘‘wavy’’ for all the world to see ant 








L do. therefore. at this time. solicit vour pe rsonal coo}; ation in thes ) 
ings to the end that a favorable approval will be forthcoming as soon as yp 
j ar w serving with the Army in Japan and my current tour of duty wil 
Janua 1953 it the opinion of almost everyone concerned with his « 
if all necessary requirements could be completed before that time and t 

uld accompany u one, a great amount of inconvenience and added cost 
be avoided. It would also allow for the lad to be more at ease when he a 





which is a very important consideration under these circumstances. 

If you have any suggestions or further information on H. R. 7740 whic! 
help to subdue my anxiety I would greatly appreciate hearing from you. It 
perplexing to formulate any plans for his future with all of the prevailing 
tainty, and suld vou have any ideas on this phase of the problem I wo 
forever grateful for vour reply Any advice you may offer would be accepted 








a true spirit of real thanks 
Sincere regards and best wishes to you. 
Respectfully vours, 
Sfe. HarRY WAGNER, 
RA389262652, DAMS, United States Army Hospital, 8167th AU, 


APO 1055, care of Postmaster, San Francisco, Ca 


Representative Charles 8S. Gubser, the author of this bill, urged 
favorable consideration of his measure, pointing out to the fact tha 
Harry Wagner, the adoptive father of the beneficiary of this bill, has 


+ 
L 
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| his tour of duty extended several times in order to remain in 
un and take care of the child. 
addition, Mr. Gubser submitted the following documents in 
ort of his bill 
STATE OF CALIFORNIA, 
DEPARTMENT OF SociaL WELPARI 
Ju 7, 1953 
ption of Yuichi Matsumoto by Harry Wagner, ST CL 1420 AD 
[ARLES $8. GuBSER, 
se of Rep esentaiives, 
Washington 25, D. ¢ 


Dear ConGRESSMAN: This isin reply to your letter of July 
rivate bill H. R. 2628 for the relief of Yuichi Matsu 
California adoption law provides in Civil Code, section 221 ; 
Any minor child may be adopted by any adult person It further states in 
Code, section 223, that a married person may not adopt a child without the 
t of spouse unless he or she is lawfully separated. The i nt in the law is 
adult, whether married or single, may petition adopt Each petition 
jopt is studied carefully and considered on its individual mer The final 
nendation of the department is based on what will best se >» the interests 
elfare of the child. The final decision in any granting or nying a petition 
pt rests with the court There have been several instance n which a 
rson has sought to adopt a child and a favorable recommendation has 


moto 


ade; in other situations the recommendation has been denial or a dismissal 
Deel requested by the petitioner. 
ere is a record of a petition of adoption filed in the Santa Clara County 
rior court, May 27, 1952, by Harry Wagner for the adoption of Yuichi 
sumoto. The report to the court was submitted late in 1952 Since the 
er was unable to interview all the parties to the adoption, the study was 
ssarily incomplete and a favorable recommendation could not be made. 

Mr. Wagner and the child are both residing in the same home in California, 
matter may be reopened and the study completed 
cause of the urgency of your request Il am not delaying my re phy intil the 
rd can be sent to Sacramento for review 

h kindest personal regards, I remain, 

Very sincerely vours, 

ScHOTTLAND, 
Director. 
AFFIDAVIT 


HvapQuarRTeRS, Unirep Strares Army Hosptiral 
8167TH Army Unit, APO 1055 

July 3, 1953 
Sfc. Harry (NMI) Wagner, RA39262652, United States Army Hospital, 
jth Army Unit, APO 1055, in care of Postmaster, San Francisco, Calif., do 
only affirm that I will start legal adoption proceedings of Yuichi Matsumoto 
r the laws of the State of California if said Yuichi Matsumoto is admitted to 

nited States as a nonquota immigrant. 
HARRY WAGNER 


ribed and sworn to before me this 3d day of Julv 1953 


Vireit T 
Vajor, MSC, Su 


Upon consideration of all the facts in this case, the committee 
commends that H. R. 2628 do pass 
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ist Session No. 963 


NICKOLAS K. IOANNIDES 


, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mir. GranaMm, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3045] 
The Committee on the Judiciary to whom was referred the bill 
H. R. 3045) for the relief of Nickolas K. loannides, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States to Nickolas K. Ioannides. The bill also 
provides for the payment of the required visa fee and for an appro- 
priate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following 
documents which were submitted to the committee by Representative 
Steed, the author of this bill. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., September 3, 1952. 
Cpl. Nick K. Ioannipis, US54024235, 
Company C, 185th Combat Engineer Battalion, 
San Francisco, Calif. 

Dear Corporal IoANnNip1s: This is in further reply to your letter of April 14, 
1952. 

The Commissioner of Immigration, Department of Justice, has replied to our 
queries concerning your case as follows: 

“It is the practice of this Service where an alien unlawfully residing in this 
‘ountry at the time of his induction into the armed services has been assigned to 
duty overseas, to request the Adjutant General, Department of the Army, to 
issue instructions to the man’s commanding officer to the effect that when he is 
returned to this country he is to be remanded to the nearest office of this Service 
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so that his deportation case may be brought to a conclusion. Such a re 


will be made to the Adjutant General in the case of Corporal Ioannidis 
‘When the case of Corporal loannidis is reopened upon his return to this ¢ 
trv, he will be afforded every opportunity to apply for such discretionary 1 





! r the immigration laws as may be applicable in his case, and due considera 
will be given at that time to his Army service record.”’ 

It appears that nothing can be done at the present time toward removir 
illegal status However, it seems from the above quoted answer that 


hope, and that a good Army service record will carry weight in the considera 
of your deportation proceeding 


It is hoped that the above information will prove helpful to you 


JAMES F, COLLIN 
For Anna M. Rosenberg 


Lone IsLanp, N. Y., March 7, 1 


SWORN AFFIDAVIT 


I, the undersigned Nickolas K. Ioannidis, do solemnly swear that everyt! 
written by me in this affidavit represents the whole truth, to the best of 
knowledge 

I was born in Sulina, Rumania, March 5, 1926 My education went as fa 
the second year in the University of Bucharest as a student of law and philoso; 
and interrupted only for my resistance to my joining the Communist Party 

As a high-school student at the age of 14 years I was arrested by the 
Gestapo police for distributing anti-German leaflets. After a number of bea 
and mv hunger strike I was released 


At the age of 20 I was ordered to join the Communist Rumanian Army 
refused and resisted Being arrested | spent ] vear at hard labor from whi 
escaped. I left Rumania June 6, 1947. Due to misery and suffering in exile 


lurkey, Greece, and France, under deplorable conditions, have forced m¢ 
become a seaman and jump ship in United States of America (New York, N. \ 
August 1, 1948 Under the above-mentioned deplorable condition I found 


self unable to wait by American consulate abroad for obtaining a visa for lega 


entry 

I deeply apologize for this and ask your mercy, kindly requesting the tradition 
American humanitarianism for the downtrodden. 

My father, Konstantin G. Ioannidis, by occupation, merchant, was bor 
Istanbul, Turkey, inthe year 1874. A First World War veteran of the Ruma 
Army in the war against Germany, was imprisoned by the Communists for 
months and our property were taken away by the Stalinist regime. 


Mv mother, Maria Calligas Ioannidis, was born in Sulina, Rumania, 1887 
Her brother, Lazar N. Calligas, was banished and died in Soviet Siberia M 





sister’s husband, George Phleshinger, died in a slave labor camp in Siberia 


My strong desire to remain in the United States of America and my deep a 
unshaken belief in this country for its liberty and democracy were the reaso 
for my serving in the United States Army for 2 years, including the Korean wa 
And always ready and wholeheartedly to serve this country at any time shou 
I be called upon 


l 
t 


I do believe and fully understand the true meaning of democracy, freedom 


and respect for everybody and everything that stands the United States 
America and do pledge my allegiance to this country and its people. 
(Signed) Nicxoutas K. IoOANNIDIs. 





Signed and sworn before me, this 7th day of March 1953. 


[SEAL] Louis CHANIN, 
Notary Public, State of New York. 


Commission expires March 30, 1954. 
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HEADQUARTERS, 185TH ENGINEER COMBAT Barra 
APO 301, Aug 
ject: Letter of commendation. 
Cpl Nickolas K. Ioannidis, US54024235 Company C, 185th Engineer Com- 
bat Battalion, San Francisco, Calif. 
Corporal Ioannidis vou are hereby commended for your excellent endea 
he field of mess supervision while a member of Company C, 185th Engineer 
mbat Battalion. 
2. The degree of responsibility that you took upon yourself by coming into the 
vanization and taking charge of a group of cooks is admirabl 
;. The skill that you displayed in the preparation and serving of meals has 
irned you the respect and admiration of your fellow men and did much toward 
aising the esprit de corps of your unit. 
1. This letter of commendation will be included in your military 201 file as a 
permanent part thereof. 
W. F. CaLpwWELL, 


Lieutenant Colonel, ( RB, Command 


[Duplicate copy] 
APPOINTMENT OF LEADER OR ASSISTANT LEADER 


OFFICE OF THE DIRECTOR OF SELECTIVE SERVICE, 
Washington. 
To Whom It May Concern: 

Special confidence being placed in the integrity and ability of Nickolas Kon- 
stantin Ioannidis, he is hereby appointed assistant leader of a contingent of selected 
men from local board No. 120, State of Texas, address, 304 East Fifth Street., 

ipstairs), Austin, Tex. 

He is, therefore, charged with the enforcement of the selective service regulations 
governing selected men en route to joint examining and induction station during 

e journey from Austin, Tex., to San Antonio, Tex., and all men included within 
the contingent are directed to obey his lawful orders during the journey. 

By order of the Director of Selective Service: 

Auc. Dr Zavo.a, 
Chairman of Local Board. 
Date, September 29, 1950. 


HEADQUARTERS, New Yor«K MILITARY District, 
New York 7, N. Y., February 11, 1953 


Subject: Service in the United States Army | 
lo: Cpl. Nickolas K. Ioannidis, ER54024235, Cambria Heights, Long Island, 
Ns. hs 

l. The purpose of this letter is to welcome vou to the New York Militarv Dis- 
trict and to provide you with certain information concerning your status as an 
enlisted reservist. 

2. Your records show that you were transferred to the United States Army 
Reserve, under the provisions of the Universal Military Training and Service 
Act, on September 28, 1952. for a period of 5 vears This 5-vear obligation is 
converted to a point system on the basis of 3 points per month of membership in 
the United States Army Reserve; thus, you will be eligible for discharge when vou 
have accrued L80 points. However, since additional points are awarded for 
active participation in the Army Reserve training with an organized unit, as well 
as for any further military service under a recall program, it is possible for you to 
fulfill your Reserve obligation and become eligible for discharge in much less than 
5 years. Your records show that you now have accrued 15 points toward dis- 
charge. If you have any question as to the correctness of the points with which 
vou have been credited, or if you desire further information concerning the num- 
ber of points awarded for different types of service, please contact the custodian 
of your records as indicated in paragraph 4, below. 

3. You may, if so desired, elect to fulfill your Army Reserve obligation by 
enlisting in a federally recognized unit of the National Guard of the United States 
and serving satisfactorily therein. 


reserve 
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1. Information as to your current assignment in the New York Military 1] 
trict and the destination and address of the officer having custody of vour re 
are shown below: 


Current assignment: 1703d USAR CONTROL GROUP. 
Records custodian: Branch Adviser, QMC, 529 West 42d Street, New \ 
Ds es 
5. As a 5-year re servist you have two specific obligations while in the Unit 
States Army Reserve: 


(a) You must always keep this headquarters informed of your corr 
address. You should do this by reporting change of address to the reco; 
custodian indicated in paragraph 4, above or to unit instructor of any 
to which you may subsequently be assigned on WD AGO form 603 (Organi 
Reserve Corps—Change of Address and Status Report). This form may 
secured from either of the above officers. 

(6) You must attend 15 days’ summer field training each year, if order 
to do so. 


6. You are also reminded that you are required to retain all personal unif 
clothing items listed on your DD form 189 for utilization in connection 
your Army Reserve service. Items within Army Reserve allowances wil 
required for duty with the Army Reserve unit to which you are assigned, 
remain subject to regulations governing the Reserve components, will be ma 
tained in serviceable condition, and will be used for military purposes only 

7. You are urged to serve the remaining portion of your obligation servic 
an organized unit of the Army Reserve. By becoming a member of an organi 
unit and serving satisfactorily therein, you will not only continue to contribut. 
the defense of our country, but at the same time earn pay and retirement credit 
and qualify for possible promotion. You will also be credited with extra point 
toward fulfillment of your Reserve obligations and thus shorten your period of 
required service in the United States Army Reserve. For information as 
USAR unit assignments available as well as any other information you desire 
connection with the Reserve program and your place in the program, it is suggest: 
that you communicate, either in person or by letter with the officer designated 
records custodian in paragraph 4, above. 

By order of the chief, New York Military District: 

E. R. WricHTMAN, 
First Lieutenant, AGC, 
Assistant Adjutant Genera 


CRUSADE FOR FREEDOM, 
New York 19, N. Y., December 11, 1951. 
Cpl. Nicxo.as K. loaNnnipts, 
Pine Bluff Arsenal, Ark. 


Dear Corporat LoANNipts: All of us engaged in this work wish to thank yo 
kindly for your past and present monthly contributions. 

The sincere interest you have shown in this most important job of broadcastin 
the truth to enslaved peoples throughout the world, not only will enable us 
continue this work, but also makes us more aware of the spiritual bond of freedon 
existing among us. 

May I extend to you my personal thanks, and sincere appreciation. 

Sincerely, 
ApBott WASHBURN, 
Executive Vice Chairman. 


Tue Str. Dumitru ROMANIAN OntHopox CHURCH, 
New York 24, N. Y., March 5, 1953 
To Whom It May Concern: 


This is to certify that I am personally acquainted with Mr. Nicholas Loannidis 
227-29 114th Avenue, Cambria Heights 11, Long Island, N. Y., since shortly 
after his arrival in this country in 1948. Before he went into the Army, h 
attended services at our church and also after he was discharged. While in the 
Army, I kept up a@ correspondence with him and have always found him to be of 
high moral character, congenial and loyal to the principles of American democracy 
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tand that he has had a good military record. He is serious-minded, hard 
and I feel certain that if his status is adjusted, he will be an outstanding 
Therefore, it gives me great pleasure to recommend him, as his pastor, 
ghest terms and would be only too happy to further elaborate if called 


ery sincerely yours, 
(Rev.) VastLe Harecan, Rector. 


Fr OKLAHOMA, 
County of Lincoln, ss: 


im A. Vassar, of lawful age, being first duly sworn upon oath, deposes and 
That he is an attorney at law, practicing in Chandler, Lincoln County, 
that along the first part of August 1952, Jack Vassar, who is a nephew of 
fiant, talked to him about one of the close friends who he had met in the 
vho was Cpl. Nickolas K. Ioannidis, US54024235, Company C, 185th 
8B, APO 301, care of Postmaster, San Francisco, and advised this affiant that 
ve-named soldier had entered this country from Rumania, and was at that 
rving in the United States Army in Korea The affiant was further ad- 
his nephew that he had met the above soldier in Fort Riley, Kans., and 
come close friends with him; that in his opinion he was a man of high 
and was deserving of any consideration which might be shown him, and 
) shown to the affiant by his nephew, a letter which he had received from 
lier requesting information about House bill 407, which had been intro- 
! in the last Congress, providing for the relief of immigrants who had served 
the United States Army. The affiant states that he wrote the soldier a letter 
ea furnishing him the information which he requested, and also a copy of 
ited States Code Annotated which was for immigration cases. The affiant 
states that he asked the Honorable Thomas Steed, Congressman for the 
ngressional District to do whatever in his opinion could be done for this 
the affiant is of the opinion that any man of good moral who served this 
, particularly in combat, is entitled to stay here and at least be given a 
to prove himself worthy of being a citizen of this country, and the affiant 
states that should deportation proceed, it would result in being put to 
in his native country from which he had escaped. The affiant states that 
never seen the above person and his communication with him has been 
| to correspondence; that he has never solicited and will not accept any fee 
service rendered or wiil render in the future; that his only interest in this 
seeing justice done to a boy who has served the United States well. 


WituraAmM A. VASSAR. 


cribed and sworn before me this 20th day of February 1953. 
AL D. H. THeNyYER 


Notary public. 


mmission expires March 10, 1954. 


OF OHLAHOMA, 
County of Payne, ss: 

‘ Vassar of lawful age, being first duly sworn upon oath, deposes and states: 
he is well and personally acquainted with Nickolas K. Ioannidis, and that 
xtent of his acquaintance is as follows: That about the middle of October 
ie met the said Nickolas K. Ioannidis at Fort Riley, Kans., where both were 
rs in the United States Army, and that thereafter both this affiant and 
las K. Ioannidis were transferred to a military institution near Pine Bluff, 
, that all together the affiant and Nickolas K. loannidis were closely asso- 
| for a period of approximately 9 months, that during this time the affiant 
pportunity to visit with the said Nickolas K. loannidis and to observe him 
nally, this affiant states that it is his personal opinion that the said Nickolas 
\. loannidis is a man of good moral character, a man above average ability, a 
of integrity, who would at all times have the best interest of the United States. 


Jack VASSAR. 
Subseribed and sworn before me this 20th day of February, 1953. 


AL] FLORENCE B,. HoLBRook, 


Notary Public. 
My commission expires April 19, 1954. 
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Hupson Fauus, N. Y., Marcil 
Hon. Tom STEED 
Congress of the United States 
llo e of Representatives, Washington. ye. 


Drar Str: Nickolas K. Ioanidis served as a cook in Company C 18 
neer Combat Battalion in Korea for approximately 1 year previous té 
1952. During this time, I was a platoon leader and later becam« 
officer of Company C where I had an opportunity to observe Nickolas 

Nickolas is a very conscientious worker and has an excellent characti 
I would like very much to see him become a citizen of the United States 

If I can be of any further assistance, please feel free to call on me 

Sincerely yours, 


Huacu H. Ricwas 


Ping Buurr ARSENAL, ARSENAL, AR 
March 
Hon. Tom STEED, 
Hlo iSé of Re prese ntatives, 
Washington, D. C., 


Dar Mr. Sreep: As per vour request in letter dated March 14, 195 
giving below character reference of Nickolas K. Ioannidis, who was a me 
my command during a part of his 2 year tour of military service. 

Nickolas kK. Ioannidis served as a member of my command from October 
to November 1951. During this period of service he attended Cooks and | 
School, and, upon completion of this course, was assigned as cook. He was pr 
efficient, and courteous in the accomplishment of his work. His cond 
excellent and no outstanding weak points were noted. 

[ am glad to have been of assistance to you and hope the reference w 
benefit to Mr. Ioannidis. 

Sincerely yours, 
Lawson H. Naumr, Jr., 01036648 
Captain, Chemical ( 


MARCH 31 
To Whom It May Concern: 

This is to certify that I, Oren C. Koons, have known Nickolas K. Ioa 
since October 1950 

While serving in the Army, I was his company commander and came t 
him very well All his actions and work reflected his intense desire to d 
little more than was normally required of the average soldier. 

Mr. Ioannidis was very highly thought of bv all the officers and mer 
343d Chemical Depot Company, of which he was a member, and I, as | 
manding officer, would highly recommend that he be granted his cit 
papers. 

This man is of excellent character and if given the opportunity would be 
and faithful citizen of the United States. 

I was very willing to have Nickolas K. Ioannidis as a member of my uni 
serving in the Army, and would be even more willing to have him as a n 
and fellow citizen. 

OREN C. Koons 
First Lieutenant, United States Army Res 


Subscribed and sworn to before me this 2d day of April 1953. 
[SEAL] GLADYS SEYMOUR, 


Notary Public in and for the County of Fresno, State of Califo 


My commission expires January 5, 1956. 


The committee files also contain a copy of Mr. Ioannides’ servic: 
record and numerous letters regarding his fine moral character. 

Upon consideration of all the facts in this case, and in view of th 
unusual circumstances surrounding it, the committee recommends 
that H. R. 3045 do pass. 
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+ Session I No. 964 


JOHN JAMES T. BELL 


y 27, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


—_q. 


Vr. Wautrer, from the Committee on Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3280] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 3280) for the relief of John James T. Bell, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the brother of a citizen of the United 
States, 

GENERAL INFORMATION 


The Assistant Director, Visa Office, Department of State, submitted 
the following letter to the Chairman of the Committee on the Judiciary 
regarding the reason for exclusion from the United States of Mr. 
John James T. Bell, a citizen of Canada, who is the beneficiary of this 
bill: 


DEPARTMENT OF STATE, 
Washington, D. C., July 21, 1953, 
Hon. Cuauncry W. Rrep, 
Chairman, Committee on the Judiciary, House of Representatives. 

My Dear Mr. Resp: With reference to your recent informa! request the 
Department has obtained the following report from the American consul general 
it Toronto regarding the basis for the refusal of a visa to John James Bell: 

‘John James Bell refused visa September 22, 1952. Section 3, act 1917, con- 
ected March 2, 1923, Parry Sound, Ontario, breaking, entering and theft, sen- 
need 3 months’ imprisonment. Subject remains inadmissible under Lmmigra- 
ion Act, 1952.” 

Sincerely yours, 
Ropert: C, ALEXANDER, 
| 


Assistant Directo 3 a O ffice. 
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Miss Thompson of Michigan, the: 
a subcommittee of the Committee 
favorable consideration of this | 
crime for which Mr. Bell is 


mmitted hile | lp 


and \irs 


t. That I am employed as, or engaged in the business of (husband) tool a 
die, Stromberg-Carlson T. and D. Co. 226 East 16th Street; (wife) drapery 
with proprietor. Harriett’s Drapery Shoppe, at 336 East Front Street, and det 
a net annual income of $8,500. (6) That I have on deposit in savings banks in t 
country (non c) That I have other personal property, the reasonable va 

which is $13,000 !) That I have stocks and bonds in the amount of (none 
market value, as indicated on attached list which I certify to be true and corr 
to the best of my knowledge and belief e) That I own real estate at Tra 
City, Mich., valued at $40,000, with mortgages or other encumbrances ther 
amounting to $1,800 f) That I have life insurance in the sum of $1,000, ca 
surrender value of $170. (g) That if self-employed, I attach a copy of my la 
income tax return or report of commercial rating concern which I certify to | 
true and correct to the best of my knowledge and belief. 

5. That the following persons are dependent upon me for support: None. 

6. That I am willing and able to receive, maintain, and support the prospect 
immigrants listed in item 3above. That [am ready and willing to deposit a bo 
if necessary, with the United States immigration authorities to guarantee tl 
such prospective immigrants will not become public charges during their sta 
in the United States. 

7. That this affidavit is made by me for the purpose of assisting the Americ 
consul and the immigration and naturalization service in determining that 
above-named persons are not persons who will become public charges in the eve! 
they are admitted to the United States. 

Paut L. NIcKERSON. 
signature of deponent 

Subscribed and sworn to before me this 19th day of November A. D. 1952, 
Traverse City, Mich. 


[SEAL] THevma 8. HEIGEs, 


Notary. Publi: 
My commission expires December 28, 1954. 
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ONTARIO. OFFIC! 


It May Concer? 

to certifv that I have 
1 for the district o 
Worship Magi 


the 2d day 


same date. name! 


before the aforesaid ma 
itomatl revoly 


| was found guilty 
msecutive to pr 
the town of 


er A. D. 1952 


K 
Whom It May Concern: 
s is to certify, that I have known Mr. Jack Bell 
ive always found him to be an ind 
good workman, also that | 


KIRKLAND PHARMACY 
Kirkland Lake, Ontario, Oc 
Whom It May Concern: 
is to certify that I have known the 
[ have been particularly well acqu 
having secured his services to renov: 
i know him to be industrious, trustwort! 
Yours truly, 


KIRKLAND LAKE, ONTARIO, October 
vi om It May Conce rn 
The bearer of this letter, Jack T. Bell, has been personally known to me for 
past 10 years. He is of good character, well regarded in the community, 
lustrious and energetic, and I have no hesitation in recommending him to you 
Yours sincerely, 
EpGAR DANIELL 
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Doric Loner, A. F. & A. M., No. 623, G. R. C., 
Kirkland Lake, Ontario, June 16, 1951. 


Mr. J. T. Be 


Dear Broruer Bev: Your resignation from the office of senior warden wag 
accepted with regret at our regular meeting held on Thursday last. I have been 
directed to write to you thanking you for your faithful service ever since yoy 
joined our lodge. You have filled many of the chairs and we realize that it wag 
quite a disappointment for you to have to leave before you were elected to the 
office of master. We trust that you will have an opportunity to receive that 
honor, and we know that you will find the position with dignity and distinction, 

Brother William Shedden was elected to: your office and Brother James Matear 
assumes the office as junior warden. 

I have also been directed to express the thanks of all for your donation of g 
fine organ for use in the lodge room We had an opportunity to test its merits 
on Thursday and all the musical experts agree that it is a vast improvement on 
the former one. We are sure that we will get much pleasure from its use and it 
will add a great deal to the dignity and enjoyment of the ceremony. 

The worshipful master officers and members join with me in sending you 
greetings and we wish you well in your new location. We know that it will 
not be long before you find a lodge where you can feel at home and again enjoy 
the fellowship as you did here. 

For all your labor and your many generous donations we again wish to express 
our sineere thanks. 

The junior warden’s words express our feelings as well as any. Happy to 
meet, sorry to part, happy to meet again. 

Sincerely and fraternally, 
F, WASHINGTON, Secretary, 


New York Lire INSURANCE Co., 
Edmonton, Alberta, July 25, 1951 
Mr. Jack T. Bett, 
Edmonton, Alberta. 


Dear Mr. Bextu: On behalf of every member of the Edmonton Lions Club, | 
wish to extend our thanks and assure you of our gratitude for the fine work you 
did in planning and building the Lions Den which we are using out at the South 
Side Theater. 

We appreciate this contribution particularly because you are not yet a member 
of the club. However, we are all looking forward to the time when you are 
established in Edmonton and feel that you have the time to work with us. In 
the meantime, we hope that you will be our guest at our Thursday luncheons 
as often as you are able to make it. This is a standing invitation and a most 
cordial one. 

Thanks again for your very welcome help to our club, and best wishes for your 
success in Edmonton. 

Sincerely yours, 
J. H. BLACKBURN, 
President, Edmonton Lions, 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3280 should be enacted and accordingly 
recommends that the bill do pass. 
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to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5552] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5552) for the relief of John Hatgegeorge, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of Mr. and Mrs. Nicholas Chenes, 
citizens of the United States. 


GENERAL INFORMATION 


Representative Dean P. Taylor, the author of this bill, submitted 
the following letter in support of his measure. 


HovuskE oF REPRESENTATIVES, 
Washington, D. C., June 16, 1958. 
Hon. Louris E. GRAHAM, 
Chairman, Subcommittee on Immigration, 
Judiciary Committee, Washington, D. C. 

My Dear JupGce: On June 3 I introduced H. R. 5552, a copy of which is 
attached hereto. 

The bill suggests that John Hatgegeorge should be considered to be the natural- 
born alien child of Mr. and Mrs. Nicholas Chenes, who are residents of my home 
city ; 

[am personally very familiar with this situation. The attached letters indicate 
the type o’ people involved. Mr. Chenes fought in World War I and was hon- 
orably discharged. He and his wife are very fine citizens and participate in all 
kinds of social and religious endeavor in our community. Mrs. Chenes is a 
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practical nurse and she, with her husband, own a fine home and are in a f{ 
position to take care of the boy they seek to adopt. 

Mr. and Mrs. Chenes adopted John Hatgegeorge by proxy last Sept 
and John’s name is now legally John Chenes. 

This boy was born November 25, 1947. His parents were murded as a 1 
of Communists attacking the village in which they lived, this attack having 
place in March after John was born. The Communists carried away not 
the household effects but whatever family funds were found on the pI 
All the facts concerning the murder and the confiscation can be verifi« 
retired naval officer, one Michael Kalogridis who lives in the village of Ca 
Greene, at 130 Kolonkotroni Street. 

At present this unfortunate little boy is housed in a boys’ orphanage at Dra 
Greece. The adoption was taken care of by the officials of the orphanag: 
they are ready to cooperate in any manner to see to 1t that John is properly placed 
with his parents. 

I know this to be a very meritoriuos bill, and I hope that you will see fit t 
it reported favorably. Any cooperation you may give me in this matter 
greatly appreciated. ‘Time seems to be of the essence and if some actio1 
taken on the bill it needs to be done at once. 

Trusting I may hear from you, I am 

Sincerely, 
Dean P. Tavu 


In addition, Mr. Taylor, submitted the following documents in 
support of his measure: 


THE FoREIGN Service oF THE UNITED States oF AMERICA, 
AMERICAN CONSULATE GENERAI 
Salonika, Greece, May 5 
The Honorable Leo W. O’Brien, 
House of Representatives, Washington, D. C. 

Sir: The receipt is acknowledged of your letter of April 29, 1953, cor 
the interest of Mr. and Mrs. Nicholas K. Chenes, of 1647 Fifth Avenue, 
N. Y., in the orphan John Hatzigeorgiou, of Drama, Greece, whom they w 
adopt and take to the United States for permanent residence. 

Che files of the consulate general show that John Hatzigeorgiou appli 
for an immigration visa and that his name was placed on the waiting | 
intending immigrants under the Greek quota, nonpreference category, on Febr 
7, 1953. The Greek quota, however, is small (only 308 persons annually 
very heavily oversubscribed. Because of the large number of persons regi 
under the same category prior to John Hatzigeorgiou, and the heavy demar 
visas by applicants entitled to preference status under the immigration law 
will experience an indeterminate period of waiting (probably years) before 
turn is reached and his application may be considered. 

For your information, adopted children of American citizens are not entitl 
any preferential status under the immigration laws. Sections 2 (e) and 2 
the Displaced Persons Act of 1948, as amended, which provided for the is 
of nonquota immigration visas to orphans for whom satisfactory assurances 
accordance with the regulations of the Displaced Persons Commission had 
given by a sponsor in the United States, expired on June 30, 1952. As a « 
quence, applications under these sections of the act are no longer being consi 
by the Displaced Persons Commission or the American consulates abroad 

It is sincerely regretted that nothing can be done to expedite Mr. and 
Chenes’ wish to adopt John Hatzigeorgiou; however, you are assured that « 
possible consideration consistent with the immigration laws and visa re 
tions has been extended to the case in which you are interested. 

Very truly yours, 
RicHarp M. HucuHes, 
American Vice Consul 
(For the Consul General 
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HELLENIC ORTHODOX COMMUNITY, 
Sr. Bastu’s Caurcn, 
Troy, N. Y., June 6, 1958. 
To Whom It May Concern: 

[ deem it a great pleasure to be called upon to write this letter of character 
reference, 

Having known Mr. and Mrs. Nicholas Chenes for a number of years as friends 
and as my parishioners, I can readily say I am happy to be associated with them. 
They are of high character; lead a good, clean homelife; and they have helped 
their church and community with their philanthropic efforts. 

Mr. and Mrs. Chenes are well known in Troy; they are well loved and respected 
eryone. However, if there is any further need of references, | would be glad 
ige and appear in person if necessary. 

Sincerely yours, 
Rev. AntHoNy N. Pappas, Pastor. 


r. DEAN TAYLOR, 
Washington 
HoNORABLE Str: For several years I have been occupied with the matter of 
idoption of a small orphan boy and of sending him to Troy, N. Y., to Mr. 
holas Tsines, who resides there and who wishes to adopt him 
fortunately, our efforts have so far been unsuccessful because Greek law 
not atlow adoption through a representative and Mr. N. Tsines has not 
able to come to Greece for the adoption. 
1e little boy is always at our disposal; it remains for a way to be found from 
so that permission for his departure may be granted by the American 
sular authorities here. 
Respectfully yours, 
Mircuae. Kaoagripis, 
Lieutenant Colonel, Retired. 


rranslated by N. Marketos, Library of Congress, July 10, 1953 


House or REPRESENTATIVES, 
Washington, D. C., May 28, 1958. 

Dear JEAN: The enclosed letter is in reference to a Mr. and Mrs. Nicholas 
Chenes, 1647 Fifth Avenue, of Troy. They are interested in bringing an almost 
6-year-old Greek child to this country for legal adoption. I spoke to Dwight 
Marvin on the phone, and he is extremely interested in this matter and very 
aware of other persons’ failures in accomplishing this very difficult task. Dean, 
consequently, has been asked to pull it out of the fire. 

The prospective parents have made various attempts. Those of which will 
interest you are as follows: 

|. They have written the State Department, filed a bond, and were told the 
quota is filled for 10 years and no visas are available. 

2. They gave a friend of theirs who resides in Greece their power of attorney 
in order that he might legally adopt the child. The Greek courts said they could 
not recognize his power of attorney because of the difference in laws caused by 
the fact that two citizens of different nations are involved. Consequently, you 
might say, they have gone as far as possible to adopt the child. 

The child’s name and address is as follows: John Hatgegeorge, Boys Orphanage, 
Drama (located outside of Salonica), Greece. 

[ would appreciate your investigating this matter. 

If there is any further information you feel the prospective parents might give, 
let me know and I’ll oblige. 

JOHN. 
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State or New York, 
County of Rensselaer, ss: 
Nicholas and Helen Chenes, of the city of Troy, county of Rensselaer, St: 
New York, being duly sworn, depose and say: 
That they are the husband and wife who are seeking to bring from Gre 
their Troy home their adopted son, John Hatzigeorgiou: 
That they are willing and able to support the child and prevent him from by 
ing a public charge. 
That they have a comfortable home fully paid for, in which the boy will li, 
their son; and 
That they have substantial funds in local banks, and an established busines 
a building which they own and on which there is no mortgage. 
HELEN CHENEs, 
Nicwouas K. Cue) 
Sworn before me this Ist day of July 1953. 
J. Artuur VIGER, 
Notary Pul 
My commission expires March 30, 1954. 
Witnessed: 
ReNA M. Surpri 


Mayor’s Orrice, 
Troy, N. Y., June 29, 1! 
To Whom Jt May Concern: 
Mr. and Mrs. Nicholas Chenes of this city have made application for 
adoption of an orphan of Greek nationality 
Mr. and Mrs, Chenes are prominent residents of the city of Troy. Mr. ( 
is a reputable businessman. 
That they have applied for adoption of an orphan is in line with numerous 
good deeds. 
Sincerely, 
Epwarp A. FirzGERAcp, 
May 


THe Recorp NEWSPAPERS, 
Troy, N. Y., June 8, 19 
Hon. Dean P. Taytor, 
House of Representatives, Washington, D. C. 

Dear Dean: In reply to your letter of June 4, I am enclosing herewith a s! 
of letters from the friends of Mr. and Mrs. Chenes. They include 3 fr 
personal friends whom you may also know; 1 from Mrs. Elmer Thomas, whon 
I am sure you know; and 1 from their priest, Father Pappas. If you want 
any more they can provide them. Incidentally, I think Louis Gross would give 
you a letter if you want it. While Chenes banks at the National City, he keeps 
accounts in the Union and the Manufacturers. I understand they are sub- 
stantial. 

For additional information, I would say that the boy’s original name was 
John Hatzigeorgiou. The Chenes couple adopted him, by proxy, last September, 
and his name now is therefore John Chenes. He was born November 25, 1947 
Communists from Varias and Baria raided his hometown in the following March 
and killed his parents. They carried away all the family funds and household 
effects. The facts have been confirmed by the Chenes couple from a retired 
naval officer and highly respected citizen of Cavalla, Greece. He lives in that 
city at 130 Kolonkotroni Street. He is Michael Kalogridis. 

The little boy is now in the Boys’ Orphanage, Drama, Greece. The officers 
of the orphanage know all about this, have attended to the adoption and are 
ready to cooperate in any way. 

As to the Chenes couple, they are really well to do. They bought 1647 I 
Avenue, where they live, a big old-fashioned house, turned it into five apartm« 
and keep it in good condition. There is no mortgage. Chenes also owns the 
building where his restaurant is, on the half block east of the post office. That too 
is free and clear. Mrs. Chenes, having no family, has been working for 5 years in 
the arsenal, a machinist of some sort. Before her marriage she was a practical 
nurse. For this reason she is well adapted to the care of a child. They are moral 
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ple, conservative, religious. For instance, they say grace at table, go to church 
Sunday, participate in Greek charity work. ‘The atmosphere for a boy would 
good, 
If there is anything else you want let me know. If we can, of course, we want 
urry the matter along, as adjournment will be coming in a month, I suppose. 
[hanks so much for your help. It is one of those decent deeds which make one 
lad he has the position and the opportunity to help people who don’t know who 
io it themselves. 
Very sincerely, 


(Signed) Dwight, 
Dwieut MARVIN, 
Editor. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5552 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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S3p CONGRESS t HOUSE OF REPRESENTATIVES { Report 
Ist Sessio l No. 966 


STENDERING THE THANKS OF CONGRESS TO GEN. 
PEYTON C. MARCH, FORMER CHIEF OF STAFF OF THE 
ARMY 


1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Suort, from the Committee on Armed Services, submitted the 


following 


REPORT 


{To accompany H. Con. Res. 170] 


Committee on Armed Services, to whom was referred the 

irrent resolution (H. Con. Res. 170) tendering the thanks of 

Congress to Gen. Peyton C. March, former Chief of Staff of the Army, 

having considered the same, report favorably thereon without amend- 
t and recommend that the concurrent resolution do pass. 


PURPOSE OF THE RESOLUTION 


The purpose of this concurrent resolution is to tender the thanks of 
the Congress to Gen. Peyton C. March. In tendering this expression 
ratitude to General March, the committee takes cognizance of 
long, faithful, and distinguished service which he rendered as an 
officer of the United States Army. 

During World War I, General March was appointed Chief of Staff 
of the United States Army and in that position was principally re- 
sponsible for the recruitment, training, and transporting of a military 

e of some 3 million persons to Europe, a feat unparalleled in 
history previous to that time. In view of the circumstances then 
prevailing, the committee expresses the opinion that this feat was com- 
parable in magnitude and manner of accomplishment to any similar 

mplishment during World War II. 

Since his retirement, General March has never faltered in his self- 
less and patriotic interest in the United States Army, which fact has 
been manifested so often by his helpful counsel to the War Depart- 
ment and the Department of the Army. 

Today, at 88 years of age, he remains a great and patriotic soldier 


and a symbol of devotion to his country. 
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CoNGRESS HOUSE OF REPRESENTATIVES REPoRT 
; No. 967 


t Session 


FAVORING THE PLACING OF THE INSCRIPTION “UNITED 
STATES OF AMERICA” ON CONTAINERS OF AMERICAN- 
\|ADE GOODS FOR EXPORT 


27, 1953.—Referred to the House Calendar and ordered to be printed 


Mr. Peviy, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


[To accompany 8. Con. Res. 40] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the concurrent resolution (S. Con. Res. 40) favoring the 
placing of the inscription ‘United States of America’’ on containers 
of American-made goods for export, having considered the same, 
report favorably thereon without amendment and recommend that the 
concurrent resolution do pass. 


PURPOSE OF THE BILL 


Senate Concurrent Resolution 40 was passed out of the Interstate 
and Foreign Commerce Committee of the Senate after that committee 
held extensive hearings on S. 1962. The latter bill would have re- 
quired all shippers of merchandise to foreign countries to place on the 
exterior of shipping containers the words “ United States of America”’ 
in letters of sufficient size, considering the size of the container, to be 
easily seen. Evidence was presented to the committee to the effect 
that present practices wherein manufacturers stencil upon the exterior 
of crates and packages the words “Made in U. S. A.” are simply 
inviting certain countries to alter those words. In fact, evidence was 
presented that it has become custom in certain foreign countries to 
change the words “‘ Made in U. S. A.” to “Made in U. S. S. R.” by 
the very simple device of placing a stencil over the “U.S. A.” and 
stenciling in the changes. Some criticism was expressed as to the 
methods in use by American manufacturers in connection with labeling 
packages. It appears that the lettering has been entirely too small 
and often placed in a very inconspicuous corner of the package. 
Witnesses contrasted American practices with those of Great Britain. 
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Photographs were presented showing the large lettering on shipments 
from Great Britain as contrasted with the small type that is used by 
most United States shippers when packaging for export. 

At the time the Senate committee considered the bill for passage and 
again on the floor of the Senate, there was considerable se ntime nt in 
favor of making the changes proposed herein mandatory. Howe ver, 
the committee felt that because the Congress is nearing the end of the 
session and the necessity for setting up enforcement machinery, 
should the requirements be made mandatory, it is advisable to « hange 
the form of legislation and, therefore, substituted Senate Conc urrent 
Resolution 40 and reported it instead of S. 1962 on which the hearings 
were held. 

During the hearings before the Senate Interstate and Foreign 
Commerce Committee, Assistant Secretary of Commerce Samuel W, 
Anderson testified to the effect that the Department of Commerce 
had no objection in principle to the mandatory provisions in S. 1962 
but that it seriously questioned for reasons of business practicality 
and cost of enforcement the desirability of making the oromeall 
marking requirement mandatory and inflexible. Accordingly, Mr, 
Anderson suggested that the committee consider recommending a 
concurrent resolution expressing the sense of the Congress as a 
matter of public policy that export shipments be so marked as far as 
practicable. The Department of Commerce has further indicated 
that it would undertake to give full publicity to a statement of policy 
by the Congress in this regard. This would be done through its 
official publications and use of its field offices located throughout the 
country 

The Interstate and Foreign Commerce Committee of the House, in 
consideration of this resolution, agreed with the position taken by 
Government agencies and unanimously approved the resolution 
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REPEALING SECTION 4 OF THE ACT OF MARCH 2, 1934, 
CREATING THE MODEL HOUSING BOARD OF PUERTO 
RICO 


Juty 27, 1953.—Referred to the House Calendar 


Mr. Miturer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 4030 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4030) to repeal section 4 of the act of March 2, 
1934, creating the Model Housing Board of Puerto Rico, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass 


EXPLANATION OF THE BILI 


This bill repeals a law that has not been operative for several years 
and is now unnecessary as a Federal statute inasmuch as a model 
housing board for Puerto Rico is of local concern and comes within 
the legislative jurisdiction of the Commonwealth of Puerto Rico. 

If the Legislative Assembly of the Commonwealth of Puerto Rico 
desires to create a model housing board, it has such authority. Reten 
tion of this law in the Federal statutes appears inconsistent and un- 
hecessary. 

The favorable report of the Department of the Interior, which is 
set forth below in full, explains the background history of the bill. 

DEPARTMENT OF THE INTERIOR, 


OOFPFICE OF THE SECRI 
Washinaton 25. D. ¢ ] 
Hon. A. L. MiIuuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Re presentatives, Washington 25, D. C. 

My Dear Mr. Mier: This responds further to your req 
H. R. 4030, a bill to repeal section 4 of the act of March 2, 1934 
Model Housing Board of Puerto Rico 

| recommend that the bill be enacted 

Section 4 of the act of March 2, 1934, which woul 
set up a model housing board for Puerto Rico, compose 


1est tor a re port OI 
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by the Governor. The board was to design and construct houses of variou 
to be models of “sanitation, health, convenience, and comfort,” and 
the houses at prices and under terms and conditions to be determine 
Funds derived from the sale of the houses were to be covered into the trea 
Puerto Rico to the account of a model housing fund. Into this fund, whi 

be a revolving fund, there would also be paid $30,000 annually out of the r 
of Puerto Pico derived from taxes on intoxicating liquors. 

Section 4 of the act of March 2, 1934, relates to a matter which was = 
the competence of the Legislature of Puerto Fico (39 Stat. 964, 48 | ( [ 
1946 ed., sec. 821) at the time the 1934 act was enacted by the Congress, 
it was pending before the Congress, the Pesident Commissioner fron 
Rico called attention to that fact, emphasizing particularly the req 
that a contribution be made to the revolving fund from local liquor taxes 
as other provisions of the 1934 act related to matters with respect to w! p 
Puerto Pican Legislature could not legislate, such as the repeal as to Puerto | [\ 
of the National Prohibition Act following adaption of the 21st amendm«: 

Resident Commissioner merely noted his objection to section 4 

On July 25, 1952, the Commonwealth of Puerto Pico was established 
constitution drafted and adopted by the people of Puerto Pico and ay ; 
by the Congress The act of July 5, 1950 (64 Stat. 319), which author [ 
drafting and adoption of a constitution, provided that at such time as 
stitution becomes effective certain provisions of the former organic ect \ 
repealed. The remaining provisions would thereafter be cited as the 
ican Federal Pelations Act. Among the provisions of the organic act 
as part of the Puerto Pican Federal Pelations Act is section 37, pursuant t 
the legislative authority of the Legislative Assembly of the Commonws 
Puerto Rico, like the legislative authority of the Legislature of Puerto Ri 
the organic act, continues to extend to ‘“‘all matters of a legislative chara 
locally inapplicable.” 

It is wholly inconsistent with the spirit of the acts of Congress authoriz 
approving the constitution of the Commonwealth that legislation such as s¢ { 
of the act of March 2, 1934, should remain on the Federal statute books 
acts demonstrate an intention by the Congress to permit the legislative 
Puerto Rico to enact such laws relating to matters purely of local concer 
might consider desirable and necessary, and to dispose of locally raised 1 
as it might see fit Had this provision been part of the Organic Act of 
Rico, doubtless it would have been included among the provisions deemed 
when the constitution became effective. If the Legislative Assembly of t! 
monwealth of Puerto Rico considers it advisable that a model housing | 
created, it has authority to create it. Through the popularly elected | 
Commissioner from Puerto Rieo, who introduced H. R. 4030, the people of 
Rico have asked that this portion of the act of Congress be repealed. | 
mend that H. R. 4030, which would accomplish this repeal, be enacted 

It is suggested that vour committee may wish to consider adding a pro\ 
the bill to preclude any question as to the authority of the government 
Commonwealth of Puerto Rico to make such future disposition as it se 
moneys in the revolving fund Such a provision might be phrased as f 
“Section 2. Any moneys remaining in the revolving fund established by sul 
(d) of section 4 of said act of March 2, 1934, shall be covered into the trea 
the Commonwealth of Puerto Rico.”’ 

The Bureau of the Budget has advised that there is no objection to t 
mission of this report 


_ 


Sincerely yours, 
OrME Lewis 
Assistant Secretary of the Inte 


CHANGES IN ExistinGc Law 


In compliance with clause 3, rule XIIT of the Rules of the H 
of Representatives, changes in existing law made by the bill, as 
amended, are shown as follows (existing law proposed to be on 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 





REPEAL SECTION 4 OF ACT OF MARCH 2, 1934 


’ 


1ON 4 OF THE Act oF Marcu 2, 1934 (48 Star. 361; 48 U. 8S. C. 793a) 


There is established for Puerto Rico a board, to be known as the “Model 
Board” (hereinafter referred to as the ‘‘Board’’), to be composed of 
embers to be appointed by the Governor of Puerto Rico. The persons 
ted as members of the Board shall serve without compensation, and the 
f membership for each such member shall be five years. One of the mem- 

ill be appointed as chairman of the Board, 

[It shall be the duty of the Board to design and construct in Puerto Rico 

‘f several types, which houses shall be models of sanitation, health, con- 
ce, and comfort; but not more than eight such houses shall be built in any 

atorial district of Puerto Rico in any one year. For the purpose of such con- 

n the Board shall have power to acquire such plots of land in Puerto 
is May be necessary. 

[(c) All houses designed and constructed by the Board under this section 
be sold by the Board at such prices, and under such terms and conditions 
ay determine; and all funds derived from the sale of such houses shall be 
| into the island treasury to the account of the model housing fund estab- 

vy this section. 

To carry out the provisions of this section, there shall be paid annually 
the revenues of Puerto Rico resulting from taxes On intoxicating liquors 
m of $30,000, which shall constitute a fund to be known as the ‘model 
ng fund.” All money covered into such fund shall constitute a revolving 
r the administration of the provisions of this section, and all expenditures 
such fund shall be allowed and paid upon the presentation of itemized 
ers therefor signed by the chairman of the Board.] 


The Committee on Interior and Insular Affairs unanimously ree- 
mmends the enactment of H. R. 4030. 


O 

















, Concress (| HOUSE OF REPRESENTATIVES  { Report 
+ Session / No. 969 


\MENDING SECTION 24 OF THE FEDERAL RESERVE ACT 


Wotcorr, from the Committee on Banking 


mitted the following 


REPORT 


Committee on Banking and Currency, to whom was 1 
bill CH. R. 5603) to amend the Federal Reserve Act se 
rize national banking associations to make loans 

acts, having considered the same, report favorably thei 
dments and recommend that the bill, as amended, do pass 
he amendments are as follows: 
Page 2, line 10, strike ‘‘of’’ and insert 
> 6) 
I 2 “ 


heu ‘if’ 
and insert in heu “paid in 


. line 20, strike ‘‘and surplus” 
nimpaired plus 50 per centum of its unimpaired surpl 


us fund 


GENERAL STATEMENT 
tion 24 of the Federal Reserve Act, as amended 
s of national banks to make first-mortgas e loan 
ntial, commercial, and farm properties. [In genera 


at 
not exceed 50 percent of the appraised 


value nor 
than 5 vears, except that a loan mav be made nr 
edt 60 percent of the appraise¢ vaiue and have 
if amortization payments are sufhi 


1 an amo 
term 

ient to amortize 

ve of the loan within the term period. Tl 


le ageTeg: 


outstanding 


ans which a bank mav have 
of its capital stock paid tn 


} 
prccit 


and ul impatred pilus t 


nimpaired surplus fund or 60 per 


‘ent of its time ar 
sits, Whichever is the greater. 


Certain exceptions are n 


restrictions for loans insured by a Government agel 


a Government agency participates. The Comptroll 

enecy in promulgating regulations under this section has 
sition that first-mortgage loans on timberlands may not 
sidered as first-mortgage loans on ‘improved property’? within the 
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meaning of section 24 of the Federal Reserve Act and that su 
could only be authorized through legislative action. 

The bill under consideration would amend section 24 of the | 
Reserve Act, as amended, so as to authorize national banks to 1 
loans on forest tracts under certain conditions. Such loans cou! 
be made if they were secured by first liens on forest tracts wl 
properly managed in all respects. Such proper management eny isions 
the safeguarding of the tract by proper fire protection and ins 
pest control. The national bank would have to take the 
amount of the obligation itself. The amount of any such loan cou 
not exceed 40 percent of the appraised value of the economical 
marketable timber offered as security. The loan agreement wo 
have to be so drawn as to assure that at no time would the loan bala 
exceed 40 percent of the original appraised value of the economical 
marketable timber then remaining. The term of such loan 
not exceed 2 years unless the loan is secured by an amortized mortgag 
deed of trust, or other such intrument under the terms of 
installment payments are sufficient to amortize the principa 
rate of at least 10 percent per annum; in such case the loan tern 
be for a period up to 10 years. Any such first-mortgage loans on [or 
tracts would be included in the permissible aggregate of all real-esta 
loans which a national bank may hold but a special limitation wo 
added that in the case of such timber loans the national bank would | 
limited to an aggregate amount not in excess of 50 percent of 
capital stock paid in and unimpaired plus 50 percent of its unimpa 
surplus fund. This requirement is more restricted than the limitati 
above noted with respect to real-estate loans in general, Another 
provision of existing law gives State member banks of the Feder 
Reserve System lending authority similar to that of national banks 
and hence because of that provision State member banks would als 
be permitted to avail themselves of this lending authority with resp 
to first-mortgage loans on timber tracts. 

In considering this legislation, in addition to the testimony of Hor 
Harris Ellsworth of the Fourth District of Oregon, author of the | 
your committee heard representatives from the Office of the Comp- 
troller of the Currency, the Forest Service of the Department 
Agriculture, the Forestry Division of the Bureau of Land Manage- 
ment of the Department of Interior, and representatives of banking 
civic, lumber, and timber conservation groups. While there was 
variation in opinion as to terms under which such loans should bi 
permitted there nevertheless was general agreement that the progres 
made in the management and protection of forest tracts justified th 
granting of the permissive authority to make forest tracts eligible as 
security for real-estate loans made by national banks. It was pointe 
out that some lending of this character had been done by the RI 
and insurance companies and that the experience had proven satis 
factory. Your committee was informed that the banking associa tions 
of Oregon and Washington unanimously supported the propose: 
legislation and letters were introduced into the record indicating 
support for the principle of the specific proposal from bankers 0 
banker groups in Utah, California, South Carolina, and Georgia 

Mr. W. M. Taylor, Deputy Comptroller of the Currency, in testify- 
ing on the proposed legislation suggested that the authority granted 
be more restrictive in character. Specifically he expressed the opinion 
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Comptroller’s Office that such loans should be limited to a term 
in excess of 3 years and in an amount not to exceed 40 percent 
appraised value of the economic ‘ally marketable timber of suffi- 

maturity to insure a salvage of not less than 40 percent of the 

sed value in the event of fire on the tract covered by the lien 

eld as security, with a requirement that the appraisal be made by a 
recognized timber cruiser or timber engineer. It was also proposed 
shat such loans be required to be amortized in approximately equal 
nts so as to provide for full liquidation at maturity. Your com- 
was of the opinion that the proposal of the Deputy Comptroller 

| to put too much emphasis upon liquidation of the loan through 

iting of the timber and hence might further widen the gap be- 

“the rate of timber cutting and the rate of timber growth. 
conservation and the economic long-term well-being of this 

‘ for the good of the country requires that the two rates of 
ty be brought into balance rather than further widened. Ac- 

gly your committee believes the provisions in the bill present a 

sounder approach to the overall problem. In addition to permitting 
ae for the marketing of mature timber the penenee! would also 
vrmit loans to carry already growing timber while it was maturing 
to its most economic use. 

Your committee believes that the restrictions in the bill that a loan 


hall not exceed 40 percent of the appraised value of economically 


arketable timber and that at no time shall the loan balance exceed 
percent of the original appraised value of economically marketable 
then remaining were sufficiently restrictive to take care of 

tial fire losses inasmuch as experience has demonstrated there 
omparatively high (60 to 80 percent) salvage value in matured 


mber subject to fire losses. This varies, of course, from section 
to section of the country and by variety of timber involved but it 
should be noted that the legislation is permissive in character only 
ind t hat as a practical matter the actual t« rms of loans within the 
mitations provided by the bill will actually be set by the individ ial 
ankers making the loans. There is every reason to believe that the 

rms of such loans from section to section of the country and : 
between different types of timber will be varied by local bankers to 
meet their own particular local conditions. 

During recent years there have been many changes in the conditions 
which influence the attitudes of timberland owners toward manage- 
ent of their properties. Fire and other hazards of forest production 
have been sharply reduced. More than 85 percent of our private 
t lands, approximately 363 million acres, are now under organized 

protection from fire. In 1931, the area protected was approximately 
14 percent or 227.5 million acres and the protected area burned 
mounted to 1.69 percent or approximately 3.8 million acres. In 1951, 
as noted above, the area protected had increased to 85.2 percent, or 
‘63 million acres and the area burned had declined to 3 million acres 
1 0.84 percent. Forests in most areas have become more and more 
accessible as a result of widespread road construction, development of 
highly mobile pneumatic tire logging trucks and other improved 
equipment, and increased dependence on second-growth forests in 
developed areas. These and other factors combine to place standing 
timber in an improved position as loan collateral. 

Forest tracts are generally thought of as being in large, centralized 
ownership. Perhaps the ownership of forest tracts by the Govern- 
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ment has contributed to this impression. Approximately th 
fourths of the commercial forest lands in the United States are 
private ownerships of varying size but predominantly small. Ip 
so-called small ownership category—that is ownerships under 
acres—the average acreage owned is 62 acres, and that cates 
accounts for approximately 76 percent of all privately owned 
mercial forest land, and 57 percent of all commercial forest lay 
the United States. It is obvious that these small forest tracts 
prise a very important segment of the forest economy of the Nat 
These properties are generally most accessible, the crop most 
harvested, and they possess a high potential productive capa 
The Southern Pulpwood Conservation Association, support 
pulp and paper companies producing about 85 percent of total sout! re 
pulpwood production, in supporting the bill stated: 





fhe Southern Pulpwood Conservation Association supports and 
vorable consideration by vour committee of the forest ere lit bill w 
assist small woodland owners to use wise forest cutting practices rathe1 
liquidate investment in times of financial stress. 


fa 
a 








Loans made possible under the amendment would frequently 
it unnecessary to cut timber prematurely, because the credit obta 
would enable the owner to tide over in time of stress as well as ¢ 
him to conduct the practice of thinning which takes out th 
that are suitable for removal and leaves the others for increas 
growth. The accelerated growth of the remaining timber wl 
results from the thinning process increases the weight of timbe: 
the tract and thus ultimately provides additional revenue. 

The legislation which your committee proposes is not alone 
to loans on forest tracts for liquidation purposes but also in a meas 
will permit the granting of loans to enable a borrower to manag 
The committee fully appre 
the proposal will not meet all the needs for long-term forest 
which is coupled with the acquisition, planting, and long-term gr 
and management of forest tracts but the proposal does represent 
start i the field of credit for forest tracts and should tend to di) 
attention to and emphasize the need for credit in the longer-t 
fields. It may be hoped that the action of banks in acceptiug mort 
gazes on standing timber for the shorter-term loans, will encourag 
savings banks, insurance companies, and other long-term lenders | 
more favorable consideration of needed long-term standing timl 
loans. 


The committee unanimously reported the bill. 














forest tract on a more sound basis. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous 
of Representatives, changes in existing law made by the bill 
introduced, are shown as follows (new matter is printed in it: 
existing law in which no change is proposed is shown in roman 


Tue FrepkerRAL ResERVE Act, as AMENDED 


* * * + * 


sec. 24. Any national banking association may make real-estate loans s 
by first liens upon improved real estate, including improved farmland at 
proved business and residential properties. A loan Secured by real estate w 
the meaning of this section shall be in the form of an obligation or obligat 
secured by a mortgage, trust deed, or other instrument upon real estate, 
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<9) Coneress | HOUSE OF REPRESENTATIVES { REpPorT 
; \ No. 970 


\UTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT TO THE STATE OF IDAHO FOR CERTAIN 
LAND 


1953.—Committed to the Committee of the Whole House 
of the Union and ordered to be printed 


\lrtteER of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 998] 


he Committee on Interior and Insular Affairs, to whom was re- 
| the bill (H. R. 998) authorizing the Secretary of the Interior to 
‘a patent to the State of Idaho for certain land, having considered 
ame, report favorably thereon with amendment and recommend 
the bill as amended to pass. 
‘amendment is as follows: 
‘age 1, line 6, following ‘53’’, add the following language: “for 
h State Final Certificates have been issued”’. 


EXPLANATION OF THE BILI 


R. 998, as amended, authorizes the Secretary of the Interior to 
a patent to the State of Idaho for certain lands set aside in 1910 
iat State for reclamation purposes pursuant to the so-called Carey 

f August 18, 1894 (48 U.S. C., 1946 ed., sec. 641, et seq.) 
On May 28, 1910, a total of 14,714.16 acres of public land in what 
then Blaine Counts, Idaho, was segregated under segregation list 
No. 53 for reclamation purposes under the Carey Act. Normally, 
the segregated land was conveyed to the State by patent from the 
United States, and when an entryman had made legal entry, estab- 
lished residence, planted and irrigated a definite part of the entry, 
and made the proper proofs, he was issued a patent by the State of 
Idaho. In eases where the segregation lands had not vet been con- 
veyed to the State by patent, a “final certificate’ was issued stating 
that the entryman had performed all the acts required to qualify 
him for a patent to the land embraced in his entry, and that as soon 
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as the land was patented to the State, the State in turn would ie 
patent to the holder of the final certificate. 

In the instant case, the title to the lands never was conveyed by 
the United States to the State of Idaho. Controversy arose 
cerning the availability of water, and by court decree the pr ' 
was limited in size to 5,000 acres, although entry already had 
made on the additional acres at the time of such decree, S 
entrymen, thi refore, holding final certificates, were excluded from 
project in spite of the fact that they had completed all the require. 
ments of law that otherwise would have entitled them to pat 
the lands upon which they made entry. 

In 1944. the State of Idaho canceled all entries on the pr 
except those all ; | 
be given to entrymen who held final certificates, which at the tin 


issuance were considered evidence of ownership and the r to 


f 


owed by the court decree, and asked that pre! 


patents. 

The use of underground water now makes feasible the develo 
of the segregated area and the State of Idaho feels a responsibil 
the holders of final certificates inasmuch as those entryme: 
complied with all requirements for patents. The committe: 
phasizes that the State, or its successors in interest, have b 
possession of this property but patent was never issued by the | 
States to the State. 

H. R. 998 has been amended to provide that it shall apply only to 
those lands for which State final certificates were issued. 

\ favorable report has been submitted by the Department of 
Interior and is set forth below in full: 


UNI » STAT! DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington, D. C., July 24 
Chairman, Commitlee on Interi« and Insular Affairs, 


Washington, D.C. 


My Dear Mr. Miuuer: This is in reply to the request of your committe 
report on H. R. 998, a bill authorizing the Secretary of the Interior to i 
patent to the State of Idaho for certa land 

I ha objection to the enactment of this bill if amended in the n 
recommended canniseal 

H. R ro W lire Secretary of the Interior to issue a patent 


Cc Cc I ) 
State of Idaho for certain public lands formerly under Carey Act segr 


The Carey Act of August 18, 1894 (43 U.S. C., 1946 ed.,. see. 641, et 
authorizes the Secretary to segregate desert land for settlement, cultivatior 


sale to actual settlers by the State in which the lands are located. The Stat 
l require 1 to construct reclamation works and to provide for the irri 
reclamation, and settlement of the lands. The Secretary may issue patent 1 
State for any tract of land when the State has furnished an ample supply of wv 

to reclaim the tract If the State does not meet the requirements of the ac 


Secretary of the Interior is authorized to restore the land to the publie dor 


The act of February 14, 1920 (483 U. S. C., 1946 ed., see. 644), authorizes this 
Department, in case of such restoration, to allow a 90-day preference rig! ) 
entry under the publie land laws in favor of all those who previously made e 
under the Carey Act in accordance with State law. 

In 1910, the lands covered by H. R. 998 were ineluded in segregation list No. 53 
The list included about 14,000 acres of public land. It appears that considera 
improvements were made but that there was insufficient water available to pet 
disposal of the lands in the manner contemplated by the Carey Act. The State 
of Idaho relinquished about 10,000 acres of these lands. This Department 
restored the lands relinquished to entry under the public land laws by an or 
issued on April 14, 1952, and published in the Federal Register (17 F. R. 3460 


} 
er 
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g for the exercise of the preference right of entrymen under State law 


ce with the provisions of the 1920 act, supra. 


ive been informed that 27 persons hold final certificates from 


14 took no action to exercise their preference rights, even 
» records to hav 


= 

27 

rights was mailed to those who appeared on th 
In addition to the 13 preference right 

17 applications were filed for tracts of se; 

nee rights under the act of September ‘ 


282 Eleven nonveterans also applied 
reised their preference rights under the 
llowed by this Department. 1! 
with a preference right of entry under 
project has had a long history of many « 
construction of the project and legal prob 
clear why all holders of final certificates 
ference rights under the 1920 act. It ma 
present time failed to learn of the prefers 
illowed by the 1920 act. It would be unfortunate if th 
a fide residence or made substar nt 
cessors, lost these improvements and the benefits of the 


4 


nee right 


tial and permange 
idly 


reclaim the lands. 
998 should be amended, however, to eliminate one ambiguit he bill 
ransfer to Idaho for reconveyance ] { 
hich cover some 3,000 acres. In its terms, 

r all the lands relinquished under se; 
Only the lands for which final certificates have 
have therefore accrued, should be returned to the 
tful claimants under the State law. 

ine 6, between the number ‘53’ and the word 

State Final Certificates have been issued,’’. 

Bureau of the Budget has advised that there is no objection 
of this report to your Committee. 

Sincerely yours, 

ORMI 


to holders 


rregation list 


he bill should be amen I 
for,’’ the followi 


Assistant Secretary 


Enactment of H. R. 998 as amended is unanimously recommended 
Committee on Interior and Insular Affairs. 


O 


} +] 
V Lie 





, Conaress (| HOUSE OF REPRESENTATIVES § REPoR' 
Nession j No. 971 


\UTHORIZING THE SALE OF CERTAIN LANDS TO THE 
STATE OF OKLAHOMA 


1953.—Committed to the Committee of the Whole Hou 
of the Union and ordered to be printed 


\lrtLeR of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 4508] 


he Committee on Interior and Insular Affairs, to whom was 

d the bill (H. R. 4508) to authorize the sale of certain lands to 
State of Oklahoma, having considered the same, report favorably 
on with amendments and recommend that the bill as amended 


ass 


‘amendments are as fellows: 
» 2. line 1, strike the word ‘‘western’’, and insert in lieu thereof: 


»2. line 4, strike the word ‘‘eastern’’, and insert in lieu thereof: 


2, line 18, following the words: ‘‘The east’’, strike the word 
” and insert in lieu thereof: “half’’. 


EXPLANATION OF THE BILL 


bill authorizes and directs the Secretary of the Interior to 
nvey by quitclaim deed to the State of Oklahoma, at a fair value 
be determined by him, approximately 87.5 acres of rocky, mountain- 
de land near Altus, Okla., for public park and recreational use. 

The Department of the Interior recommends the enactment of 
H. R. 4508 and advises that the land in question is valued at ap- 
proximately $6.50 per acre. 

The land was acquired by the United States when the W. C 
Lustin project was constructed. At that time, certain State-owned 
lands in Quartz Mountain State Park were inundated as a result of 
the building of the reservoir, and the acreage covered by this bill 

leased to the State for park use in exchange. 
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The State now plans a $1,300,000 recreational devel ypmer 
gram for the Quartz Mountain State Park. In order to sell bong, 
to finance the undertaking it must have fee title to the lands yo 
under lease since many of the planned improvements will b 
structed thereon. 

The Department of the Interior states that transfer of ti 
not interfere in any way with the operation and maintenance 
reservoir by the United States 

some perfecting amendments have been adopted by the com: 

Following is the favorable report of the Department: 

Unirep Srares DerpaARTMENT OF THE INTERIOR, 


OFFICE OF THE SECRETARY 
Washington 25, D. ¢ July 2 
Hon. A. L. MILLER 
Chairman, Committee on Tnte or and Insular Affair 8, 
House of Representatives, Washington 25, D. ( 
My Dear Mr. Mitver: | am glad to respond to your request for a 
H. R. 4508, a bill t » authorize the sale of certain lands to the State of O 
I recommend that this bill be enact ! 
H. R. 4508, if enacted, would authorize the Secretary of the Interior 
by quitelaim deed to the State of Oklahoma all right, title, and inters 


United States in and to three described parcels of land in the counties 


i 
d Kiowa, State of Oklahoma, contsining a total of approximately 87 
Thes lands were acq ired by the United States in connection wit} 
struetion operatio and maintenance of the Altus Dam end Reserv 
\ustin project, Okleohoma The present value of the lands, which ar 
inside, hes been roughly estimeted at approximately $6.50 per ¢ 
Before the constru mn of the W. C. Austin projeet, water for th 
npounded in Lake Altus, a re voir constructed for this purpose. 7 
rginal to this 1 rvcir were State-owned and were used for recreat 
ark purpos s the Quartz Mountain State Park. In order to stor 
rs for the W. (¢ \ustin project, the United States constructed a 
tl me si The enlarged reservoir inundated the State park 
Prio » construction of Altus Dam by the United States an agre 
ntered into between the State of Oklahoma and the United States whe 
Stat il tfect, agreed to exchange its interest in the lands to be inund 
rest rtain lands marginal to the larger reservoir which the Unit 
vas to acquire The State lands were conveyed to the United Stat 
harge 1a lease agreement was entered into under which the State 
e use for 50 irs of the new marginal area At the time the lease was 
1) vears Was, a is now, the maximum period for which lands acquired 
mation purposes could be leased The State was fully cooperative i 
tt lease in exchange it its fe holdings 
Approximately half of the area proposed to be conveyed to the State w 
veved to the United States without ¢ash consideration. A portion of 
der was purchased for approximately $6.50 per acre; the other portior 
quired from the city of Altus and was a small part of the consideration agr 
paid by it for a municipal water supply Under the terms of H. R. 4508 
vevance to the State would be made ‘‘at a fair value * * * which 
shal! be less than the cost to the Government of acquiring’ the area 


proposal is acceptable to the Department of the Interior. 
rhe State, | am advised, has initiated a $1,300,000 recreation developm« 
for the Quartz Mountain State Park In order to sell the necessary bo 
finance this undertaking, it will need fee title to the areas of the park upo: 
the improvements will be constructed The areas described in the bill w 
s the sites for lodges, overnight cabins, parking lots, and the like 
The transfer of title to the three tracts covered by the bill will in nowis¢ 
fere with the operation and maintenance of the reservoir by the United 5 
As a matter of uniformity in the terminology of the bill, I suggest that 
“western’’, page 2, line 1, be changed to ‘‘west’’ and the word ‘‘eastert pa 


line 4, to ‘‘east 
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Bureau of the Budget has advised that there 
this report to your con mitted 
Sincerely yours, 
AH 
issistant Necretary of the Inte 


vetment of Hl. R. 4508 as amended is unanimously recommended 


Conimittee on Interior and Insular Affairs 















83p CONGRESS 
Ist Session 


) HOUSE OF REPRESENTATIVES f Report 
j No. 972 


PREVENTING FEDERAL LANDS ACQUISITION FROM IN- 
ER OPER- 


TERFERING WITH SUSTAINED-YIELD TIMB 
A\TIONS 


1953.—Committed to the Committee of the Whole Hous« 


of the Union and ordered to be printed 


\ir. Mrtuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 4646] 


The Committee on Interior and Insular Affairs, to whom was re- 
erred the bill (H. R. 4646) to prov ide for the exchange of certain public 
and private lands, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
ollowing language: 


whenever the United States finds it necessary to acquire for any public use 
erlands which are being operated as part of a unit to provide a sustained yield 
timber for processing purposes, and such acquitition reduces the allowable cut 
the sustained-yield unit to such an extent as to interfere with the existing 
ocessing operation, the department or agency responsible for the activity in 
ection with which such timberlands are being acquired shall, insofar as 
ticable, provide that similar and suitable federally owned lands situated 
hin the same community area, economically accessible for the processing 
peration and adequate to permit continuation of the processing operation to the 
ne degree as at the time of taking, shall be transferred to the owners of the 
rivate lands acquired, if said owners so elect, as compensation pro tanto for the 
s taken. The values to be ascribed to the federally owned and privately 
ed lands involved in such transactions shall be fixed by negotiation or in the 
inner applicable to condemnation proceedings. The department or agency 
ving jurisdiction over the federally owned lands shall cooperate with the Federal 
epartment or ageney responsible for the activity in connection with which the 
tinberlands are being acquired, in carrying out the provisions of this Act, and, 
to that end, is authorized to transfer available lands to the other department or 

agency without reimbursement or trans*er of funds 
2. The court in which a proceeding for the condemnation of any such 
iberlands is pending shall have jurisdiction, upon notice and opportunity for 
hearing to the department or agency having jurisdiction of federally owned timber- 
to enter an order requiring a transfer of such federally owned lands in 


e 


1 
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_ 


accordance with the first section of this Act if it determines (a) that such fed WW} 
owned lands meet the requirements for such transfer prescribed by 
section of this Act, and (b that such transfer is consistent with the public 


Amend the title to read: 

A bill to prevent Federal lands acquisitions from interfering with sustained 146 1 

timber operations stions 
EXPLANATION OF THE BILL 


H. R. 4646, as amended, makes it possible, under certain cir 
stances specified therein, for an owner of timberlands being ma) 
on a sustained-vield basis to be reimbursed in kind by the trans 
federally owned timberlands to him when the United States 
over his land for public use. The landowner may decide for hi 
whether he wishes to be compensated in cash or by the exchan 
land. 

It is possible for lumber manufacturing and woodworking indust 
and entire communities to be economically ruined when the Fe 
Government takes a substantial acre age of timberland upon wl 
such an industry and community depends for its continuous exist 
In such cases, the owners of the sawmill or other wood-using | 
receive fair value in money for their lands and therefore may n 
too badly hurt financially. In those instances, however, workers 
small-business people in the communities affected may suffer sey 
without any possibility of recompense. 

If enacted into law, H. R. 4646 would allow such an indust: 
continue operations by permitting the exchange of federally ow 
lands in the same community area for the private lands taken b 
Federal Government. Its enactment would not require any 
tional expenditure by the United States. 

The Department of Agriculture originally submitted an ad) 
report on this proposed legislation, but now has withdrawn its 
favorable comments as will be noted in the following communicat 
from the Secretary: 

DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., July 24, 19 
Hon. A. L. Miuusr, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


Dear Dr. MiuuEr: Since sending you on July 10 the Department’s ad) 
reports on the original and revised versions of H. R. 4646, further consideration 
has been given to the problem which this bill seeks to correct, and we wish t 
the report be withdrawn. We are convinced that an inequity with respe: 
private owners exists, but question that the full solution is contained in 
proposed legislation. In the event no action is taken at this time, the Depart- 
ment would be glad, during the recess or adjournment, to work with the author 
of the bill, Members of Congress, or the committee staff in an effort to dey 
an equitable solution which this Department could support. 

Sincerely yours, 
E. T. Benson, Secreta 


In testimony before the committee, the Department of Agricultur 
representatives expressed fear that this measure might disturb 
existing sustained-yield operations in national forests. Nothing in 
H. R. 4646 would warrant such an assumption, and this commit' 
would consider undesirable any exchange of land that would ie 


existing sustained-yield operations. 
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the Department of the Interior has not reported formally 

R. 4646, testimony of Department representatives indicated 
val of the objectives of the bill. 

Committee on Interior and Insular Affairs believes that H. R. 

would contribute toward stabilizing the economy of local popu- 

whose employment depends upon timbering operations and 
ends that the bill be enacted. 
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» Coneress ({ HOUSE OF REPRESENTATIVES § Repr. 972 


od Session J t. Part 2 


REVENTING FEDERAL LANDS ACQUISITION FROM IN- 
fTERFERING WITH SUSTAINED-YIELD TIMBER OPER- 
(TIONS 


sRUARY 4, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


\MirtterR of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


SUPPLEMENTAL REPORT 


[To accompany H. R. 4646] 


‘he Committee on Interior and Insular Affairs, to whom was 
ferred the bill (H. R. 4646) to provide for the exchange of certain 
blic and private lands, having considered the same, report favorably 
reon with amendment and recommend that the bill do pass. 

On July 27, 1952, there was transmitted to the House, H. R. 4646, 

amended, together with the committee’s explanatory statement 

ibodied in Report No. 972, which is herewith supplemented. 

\t the hearing on this legislation before the Rules Committee last 

sion, several Members appeare | to voice objections to the wording 

the bill as reported. In view of the fact that several objectors 
elt time should be given them for the consideration and preparation 
of amendments to the bill which would remove their objections, it 

med advisable to delay final consideration of the bill until this 
session. Accordingly, with the approval of the leadership and the 
Rules Committee, the rule was not called up before adjournment, 
vith the understanding of both the sponsor and the objectors that 
amending legislation would be mutually developed during the interim. 
See Congressional Record, July 30, 1953, p. 10783. 

At a hearing before the House Public Lands Subcommittee on Feb- 
ruary 1, 1954, the sponsor of the bill, Mr. Ellsworth, advised sub- 
committee members as follows: 

1) That he had conferred during the recess with the several 
objecting Members, with officials of the Department of the Interior 
and the Forest Service, and had tabulated their objections and criti- 
cisms; and had then 
Mh Prepared an amendment to the bill initially reported to the 

ouse, 


42006 
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_ 


The suggested amendment is as follows: 
Strike all of section 1 (p. 2, line 15, through p. 3, line 16, of t] 
as reported), and insert in lieu thereof the following: 
That whenever the United States finds it necessary to acquire for a \ 
use timberlands which are being operated as part of a forest area to pr 
purposes, and such acquisition 
he allowable cut of the sustained yield operation to such an extent as to s¢ 





sustained vield of timber for processi lp 


inte rfe re witt the ¢ Xisting pro essing operation the department or agen 
sible for the activity in connection with which such timberlands are being a: 
shall, consistent with the public interest and, insofar as practicable, provid 
similar and suitable Federally owned lands situated within the same comn 
area, economically accessible for the processing operation and adequate to 
continuation of the processing operation to the same degree as at the 
taking, shall be transferred to the owners of the private lands acquire 
owners so elect, as compensation pro tanto for the lands taken Che val 
be a 





‘ribed to the Federally owned and privately owned lands involved 
transactions shall be fixed by negotiation or in the manner applicable 
demnation proceedings Che department or agency having jurisdiction o 
Federally owned lands shall participate with the Federal ¢ 
responsible for the activitv in connection with which the timberlands aré 
acquired, in carrying out the provisions of this Act, and, to that end, is a 
ized to transfer available lands to the other department or agency: P 
That Federally owned timberlands so transferred shall not inelude lands 
the boundaries of national parks, national monuments, wildlife refuges, ad 
trative sites, classified wilderness, wild or primitive areas, forest experi 
areas, and developed recreation areas: Provided further, That any such 
shall be made with reimbursement or transfer of funds for the value of the ti 
land transferred as determined by the transferring agency: Provided 
That before any transfer of Federally owned timberlands shall be made 
the provisions of this Act an advisory public hearing may be held by the dep: 
































ment or agency having jurisdiction over such lands for presentation of Su 
advantages and disadvantages of the proposed transfer, including the vi 
interested persons as to whether (a) the private timberlands are being opera 
as part of a forest area to provide a sustained yield of timber for process 
purposes; (b) the interference with the existing processing operation resulti 
from the acquisition of the privately owned timberlands will be substantia 
serious; and (c) the transfer will be in the public interest. Notice of the hear 
shall be given in such manner as will afford interested parties ample opport 
to appear. 
The committee has approved this substitute language to be offer 
as a committee amendment, based on the following explanation }y 
the bill’s sponsor: 
Objection: Lands included in national parks, national monuments, wilderness 
areas, etc., should not be eligible for exchange. , 
Amendment: The first proviso in the suggested amendment reads as follows : 
“Provided, That federally owned timber lands so transferred shall not inclu 
lands within the boundaries of national parks, national monuments, wildl 
refuges, administrative sites, classified wilderness, wild or primitive areas, forest 
’ a 


experimental areas, and developed recreation areas.’ 

Objection: The Department or agency responsible for the administratio: 
federally owned lands to be transferred would have no part in the selection of su 
lands 

Amendment: This objection is completely removed by substituting in line 
page 3 of the printed bill the word “‘participate’’ for the word “‘cooperate.”’ T 
objection is further met by the third proviso which provides for advisory pul 
hearings to be held by the department or agency having jurisdiction over lands 
which might be transferred. 

Objection: Other processing operations in the same general area which dep 
on sustained-yield production from the national forest would be injured if la: 
on which such operation depend for timber were transferred in an exchange as 
provide j for in the bill. 

encdme In the third proviso in the amendment which provides 
ds as follows: (and that) ‘‘the transfer will be in the p 








lic |} aring, (Cc 
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tion: One Member stated, ‘‘There should also be some method of inspec- 
letermine whether or not a landowner who seeks to benefit by the act 
is practicing sustained-yield management and some additional guaranty 
will maintain such practices on any Federal land transfer to him 

iment: This objection is answered in several ways, not only in the bill as 
but in the proposed amendment. 


However, the point is assumed to be 
ned by (a 


in the third proviso which requires that one purpose of a 
hearing is to determine whether ‘‘the private timberlands are being operated 
t of a forest area to provide a sustained yield of timber for processing 
’ So far as the additional guaranty is concerned, that would more 
be taken care of administratively by merely including a reservation in 
1 of transfer. 
tion: The agency taking the land should be required to reimburs« 
from which the lands are transferred by a transfer of fund 
dment: The second proviso in the suggested amendment reads as folloy 
i further, That any such transfer shall be made with reimbursemen 
of funds for the value of timberland transferred as determined 


ring agency.” 


hy 


rtinent to note that in connection with this 
| Forest Service, which would be the a 
» transferred, would be covered int 
‘lilaneous receipt as provided in | 

ection reads as follow 
ney received by or on account of the Forest Service 


proviso that 


f 
irce Of national-forest revenue, 
roduects from or for the use of 


SO i 12 itt 
ands in national f 
171 (b) of this title, and moneys received on account of perm 
camping on lands acquired under authority 
is title, shall be covered into the Trea 


Is receipt, ee ’ 


ection 
surv of the United Stat 


¢ 
) 


Subsequent to submission of House Report 972, the committee 


eived the report of the Department of the Interior on H. R. 4646, 


is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 22, 195 
\. L. MiIcLuer, 
hairman, Committee on Interior and Insular A ff 
House of Representatives, Washington 25 
[ly Deak Mr. MiuuEr: This is in reply t 
on H. R. 4646, a bill entitled, 
Federal lands acquisitions from interfering with sustained 


I1-\ 


ir co 
as ret tet sur coml 


ni 


ms. 


‘ommend that H. R. 4646 be enacted, as reported by vy: 


led in accordance with our suggestions 
bill, as reported, provides that, whenever the United States finds it neces- 
to acquire for publie uses privately owned timberlands which are being oper- 
las a part of a unit to provide a sustained yield of timber for processing pur- 
3, and such acquisition interferes with the existing operation, the department 
ency involved shall provide, insofar as practicable, for the transfer to the 
rs, if they so elect, of similar and suitable federally owned lands witl 
same community, economically accessible for the processing operation and 
ate to permit its continuation on the same scale, as compet i 
taken. The terms governing the transaction shall be determine 
or in the manner applicable to condemnation proceedings 
condemnation proceedings are held will have the duty 
ransfer is consistent with the public interest. 
ough it would seem most unlikely that such a court 
istent with the public interest to transfer to the 
ined lands within the boundaries of nati 
ness areas, or wildlife refuges, we 
ely certain, H. R. 4646 should inel 
lands. Therefore, we recomms 


1 of section 1: 


in the 


the 
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tha 


paris 


ansfer shall not include lands within the by 


ial monuments, wilderness areas, or wildlife 
get has advised that there is no objection to t] 
our committee. However, we are unable to a 


: legislation to the program of the President 


ORME Lewis 
Assistant Secretary of the Int 


aries 


0 








83p Congress ({ HOUSE OF REPRESENTATIVES ({ Report 


Ist Session \ i No. 973 


PREFERENCE FOR FORMER OWNERS OF CERTAIN 
DWELLINGS BEING SOLD UNDER LANHAM WAR 
HOUSING ACT 


Waxucort, from the Committee on Banking : 


mitted the following 


REPOR 
accompany H. R. 613 


The Committee on Banking and Currency to whom was referred 
the bill (H. R. 6130) to permit a first preference for former owners 
of certain dwellings being sold under Lanham War Housing Act, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The bill would amend section 607 (b) of the Lanham War Housing 
Act, as amended, by providing that 
In the disposition of any dwellings under this section which were acquired by the 
United States from persons occupying the dwellings at the time of such aequisi- 
tion, the Administrator may, notwithstanding the order of preference provided 
in this section, grant a first preference to such persons in the purchase of any of 
these dwellings for such period and under such conditions as he may determine to 
be appropriate and in the public interest. 

The result of this amendment would be to permit the Housing and 
Home Finance Administrator to give to former owners of permanent 
dwellings which were located on the sites of war or veterans’ housing 
projects at the time the Federal Government acquired the sites a 
preference in purchasing such dwellings prior to that of veterans and 
present tenants. The bill does not provide for preferences to former 
owners of real property with respect to the sale of vacant land or of 
housing which was constructed by the Government. 

The Housing Administrator has informed your committee that the 
legislation would avoid hardhsip to former owners (some of whom live 
in war-housing projects now being disposed of by the Government 
and that it would not disrupt disposition proceedings under the 
Lanham Act. The Housing Administrator’s report, which was cleared 
by the Bureau of the Budget as being without objection, also states 
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that there are very few dwellings in any projects subject to the 
disposal provisions of the Lanham Act which were already built and 
occupied at the time the Government acquired property for the 
projects. 

The authority contained in the bill is discretionary, thereby per- 
mitting the Housing Administrator to deny a preference to former 
owners when special circumstances are present, such as the pending 
acquisition of dwelling structures for a highway right-of-way or other 
public purpose. The Housing Administrator could also set a reason- 
able time limit on the duration of the preference or attach appropriate 
conditions to the sale, such as a requirement that present tenants 
not be evicted during a stated period of time. 

The Housing Administrator has approved the form of this bill 
and has recommended its enactment. Your committee feels that the 
preferences authorized by the bill are just and that they will cause 
on difficulty in administration 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics; 
existing law in which no change is proposed is shown in roman): 


Act or OcTrosBEerR 14, 1940 (54 Start. 1125), As AMENDED 


* * * * ~ * * 
TITLE VI 
HOUSING DISPOSITION 


* * * * * * * 


Sec. 607 (a) The Administrator shall, subject to the provisions of this sectio1 
dispose of permanent war housing, other than housing conveyed pursuant to 
section 606 of this Act, as promptly as practicable and in the public interest 

(b) Preference in the purchase of any dwelling structure designed for occupancy) 
by not more than four families and offered for separate sale shall be granted to 
occupants and to veterans over other prospective purchasers for such period as 
the Administrator may determine and in the following order: 

(1) a veteran who occupies a unit in the dwelling structure to be sold 
and who intends to continue to occupy such unit; 


(2) a nonveteran who occupies a unit in the dwelling strueture to be so 
and who intends to continue to occupy such unit; 

(3) a veteran who intends to occupy a unit in the dwelling structure to be 
sold. 


Subject to the above order of preference, the Administrator may establish 
subordinate preferences for any such dwelling strueture. Jn the disposition of 
any dwellings under this section which were acquired by the United States fron 
persons occupying the dwellings at the time of such acquisition, the Administrator 
may, notwithstanding the order of preference provided in this section, grant a first 
preference to such persons in the purchase of any of these dwellings for such period 
and under such conditions as he may determine to be appropriate and in the publi: 
tnterest, * * * 

_ 
WY 
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Jury 27, 1953.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. HituinGs, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany H. R. 6481] 
I : | 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 6481) to authorize the issuance of 240,000 special quota 
immigrant visas, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

On page 7, line 22, strike out ‘‘them” and insert in lieu thereof 
“him”, 

On page 8, line 2, after ‘‘section 203” add “(a)” 


PURPOSES OF THE BILL 


The purposes of the bill are: (1) To authorize the issuance, prior 
to January 1, 1957, of special quota immigrant visas not to exceed 
240,000 to certain defined categories of aliens, including 4,000 such 
Visas to be issued to orphans under 10 years of age; (2) to authorize 
the Attorney General to adjust the immigration status of certain 
defined categories of aliens lawfully admitted to the United States 
prior to July 1, 1953, as bona fide nonimmigrants; (3) to place the 
administration of the proposed law within the framework of the 
Immigration and Nationality Act and to provide for additional safe- 
guards against the admission of possible security risks or the new 
immigrants becoming public charges or a burden on the national 
welfare and economy; and (4) to entrust the Joint Committee on 
Immigration and Nationality Policy, established pursuant to section 
401 of the Immigration and Nationality Act, with the task of con- 
ducting a study of the administration of the proposed law and its 
effect on the national security, the economy, and the social welfare of 
the United States. 

The sole purpose of the amendments is to correct drafting errors. 
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BACKGROUND INFORMATION 


On April 22, 1953, the Speaker of the House of Represe1 
received the following letter from the President of the United Si 
THe Wuire Hot 


Washington, Apr 
he Honorable JosepH W. Martin, Jr., 






Speaker of the House of Representatives, 
Washington, dD. 

Dear Mr. Speaker: We are all aware of the tragic deve lopments of t 
everal years which have left countless thousands of individuals, homeless r 
in the heart of Europe. In recent months, the number of refugees ha 
increased by the steady flow of escapees who have braved death to escap 
behind the [ron Curtain. These retugees and escapees searching desp« 


freedom look to the free world for haven 
In addition, the problem of population pressures continues to be a 
urgent concern in several friendly countries in Europe 





It is imperative that we join with the other nations in helping to find a 
to these grave questions These refugees, escapees, and distressed peop 
constitute an economic and political threat of constantly growing mag 
They look to traditional American humanitarian concern for the oppr 


International political considerations are also factors which are involve 
hould take reasonable steps to help these people to the extent that we sl} 
obligatior of the free world 
Therefore, after consideration of all the points of view which have be: 
sentaal, I recommend, within the framework of the immigration laws, the 
ment of emergency immigration legislation for the special admission of 120 
immigrants per year for the next 2 years 
In order to help resolve this current immigration and refugee problen 
tradition of our American policy, I urge that the Congress give this recor 
tion its earliest consideration. 
Sincerely, 
Dwiaut D. E1sennc 
Major legislation similar to that requested in the above-cited mes- 
sages was enacted by the Congress in 1948 and in 1950, when thi 
Displaced Persons Act (acts of June 25, 1948 and June 16, 1950 
permitted the resettlement in the United States of a total of 393,542 
aliens, of which 53,448 were expellees of German ethnic origin, 2,838 
were orphans and 337,244 were displaced persons falling within 
following categories: 


Displaced persons from Western Germany, and Austria, and Italy 306, 785 
Recent political refugees 162 
Venezia Giulia refugees 2, 00 
European displaced persons from Far East___- , 312 
Polish exsoldiers from Great Britain 0, 487 
Native Greeks and preferentials 8, 97 
Out-of-zone refugees D, 02 
Total 337 2 


The need for this new legislation has been presented to the committee 
by witnesses representing the Department of State as one arising, 1 
part, out of the war and its aftermath, and in some degree out of ‘hi 
fact that one brand of totalitarianism has succeeded another in oppres- 
sing hundreds of millions of people living in Eastern Europe. Prob- 
lems created by population pressures aggravated by the war, and by 
refugees from persecution, are causing “situations in certain ‘parts of 
Europe which gravely endanger the objectives of American foreign 
policy. 
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Pressures from overpopulation have increased tremendously since 
the beginning of World War II, during which European emigration 
‘ally ceased. The postwar refugee problem, including the pres- 

n Western Germany of Germans expelled from their homes in 

of Communist domination in Eastern Europe, and the steady 

m of people fleeing to the West from the terrors of communism, 

s intensified population pressures to critical proportions in Western 
ty Ope 
Political and social problems stemming from the existence of large 

ers of unemployed or underemployed people referred to as 

plus population,” “excess population,” or “overpopulation” have 
ased tremendously due to postwar economic difficulties 
{ considerable effort has been made by most of the nations of the 
vorld to assist in alleviating this situation. Twenty-two govern- 
nts, ineluding those of the United States, Australia, Canada, as 
as 12 Western European and 6 Latin-American countries, are 
rking through the Intergovernmental Committee for Eruopean 
\ligration (ICEM) to help meet this problem. The United States 
has assumed leadership in this organization, which proposes to move 
20,000 persons out of Europe in calendar year 1953 and 140,000 in 
Q54 

In the postwar period various countries have partic ipe ited substan- 
tiall in receiving migrants from Europe. It is estimated that annually 
50,000 migrants are moving from Europe to overseas countries. 
Sines 1945, Canada, for example, has admitted approximately 775,000 

erants from Europe. During the same period Australia bas taken 
720,000. The Latin-American countries have received approximately 

25,000 annually from Europe. . It is hoped that under the leade rship 
offered by the United States, the other nations will make even greater 
efforts to increase their level of immigration from Europe. 

The problem to which the President’s recommendation is addressed 

| which the bill tends to alleviate, is one which has greatly concerned 

th the United States and our North Atlantic Treaty Organization 
illies. All members of the NATO have been and continue to be 
eply concerned with migration problems. 

The committee has been presented evidence to the effect that it is 

most important, at the present time, to reduce some of the population 
backlog created during the war years and aggravated by the continu- 
ous influx of refugees from countries and areas under Communist 
omination. The pressure of surplus populations and of refugees, 
xpellees, and escapees creates serious economic, social, and political 
strains and stresses for our Western European partners. And not 
he least serious is the aggravation of economic conditions of a kind 
vhich encourage the growth of communism. The chief burden 
lies upon the individual countries affected. Indubitably, thev have 
made great strides in absorbing into their own economies as large a 
proportion of the backlog as they could. But their resources are 
limited. They cannot manage the entire problem alone. Only 
with the assistance of adequate emigration opportunities can the 
population pressures in these countries be reduced to the point where 
they are tolerable and can be handled on a continuing basis within 
their own borders 

Fee M report.— At the request of the chairman of this committee, 

. Hugh S. Gibson, Director of the Intergovernmental Committee 
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for European Migration, with headquarters in Geneva, Switzer|a: 
has submitted the following report on the broader aspects of migraty 
from Western Europe under the auspices of ICEM: 


INTRODUCTION 


1. Migration has since the beginning of time been the escape route 
ulations threatened with the loss of their livelihood by war and econ 
heaval The great migration from Europe began in the early part of 
century and reached a peak of approximately 14% million annually in 1 
following World WarlI. Between 1820 and 1950 more than 33 million Eu 
entered the United States as immigrants. These people and those 
Europe for South America, the British Commonwealth, and the white 
colonies, left behind the threats of starvation and futility and built the 
which is now called the free world. 

2. The economic depression following World War I, the introductio 

tective immigration legislation and practices in the countries of the New 
and the disruptions of World War II have partially barred the escape r 
migration. Consequently the surplus population in the Netherlands, Gi 
Austria, Italy, and Greece has mounted to a present total in excess of 3} 


people. They face the constant fear of unemployment and of a cram} 
unproductive life. They seek the opportunity still existing in the 
economies of the overseas countries of the free world. Assurplus populati 


represent a social and political danger, as would-be migrants they are } 
builders of greater prosperity and strength in the new homelands. 


CREATION OF THE PROVISIONAL INTERGOVERNMENTAL COMMITTEE FOR THI 
MENT OF MIGRANTS FROM EUROPE (RENAMED INTERGOVERNMENTAL COM) 
FOR EUROPEAN MIGRATION IN OCTOBER 1952) 


3. This dangerous and wasteful situation had been recognized by gover: 
soon after the war and was the subject of much debate in many places for 
vears. Public statements were made by such authorities as the Presiden 
United States and by European foreign ministers calling attention to the d 
and recommending various solutions. The United States Congress rec 
the situation in its legislation. Finally the Brussels Conference on Mig 
assembled on the initiative of the United States Government, created t} 
visional Intergovernmental Committee for the Movement of Migrant 
Europe, which held its first session in December 1951, immediately followi: 
Brussels Conference. Sixteen member governments then adhered to its 
ing resolution, and they have since been joined by a further six. The co 
list is: 


Argentina Denmark Norway 
Australia France Paraguay 
Austria Germany Sweden 
Belgium Greece Switzerland 
srazil Isracl United States 
Canada Italy Venezuela 
Chile Luxembourg 

Costa Rica Netherlands 


1. The committee agreed to create a small and experimental administ1 
with an initial life of 1 year (since extended by a further year) and gave it the 
of fulfilling the objective of the founding resolution, namely: 

(a) To provide and arrange for land, sea, and air transportation, as req 

‘““(b) To assume responsibility for the charter of such ships operated und 
auspices of IRO as may be required; 

“(c) To coordinate a shipping program utilizing commerciel shipping fa 
to the maximum extent possible and the chartered ships transferred fro 
IRO to secure those movements for which commercial facilities are inadequ: 

“(d) To take such actions as may be directly related to these ends, 1 
account of such national and international services as are available; 

“(e) To take such other actions as will be necessary and appropriate t 
charge the foregoing functions.”’ 

5. The committee further adopted an administrative budget of $2,359,060 
which the United States accepted to contribute $785,567, and an opera 
budget of $31,594,940 of which $9,214,433 was to be the United States cont 
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It approved an operational program envisaging the movement of 115,000, 
he indicated destinations being— 


On a a calcined anes vias gh Soeledieiiadas i akc — a anos 4 GOe 
Canaile:... accede wa , ee eas ' 40, 000 

Latin American countries__- ---- - se ialcimte oi Be 23, 000 

New Zealand. .....--.- 5 apse mca 3 a aneade ‘ aa 2, 000 

I 1 States of America______--- — 4 25, 000 

- Sr edt oat ad oo etic on thc a Pe tte eee ee oe : _ 115, 000 


THE RESULTS TO DATE 


6. Operations were begun on February 1, 1952, 6 weeks after the committee 
had come into being, and 10,574 migrants were moved in the first month. These 
were mainly migrants who had been brought to the point of final clearance for 
emigration by the International Refugee Organization which went into liquidation 

aneously with the activation of the committee’s program. This was an 

raging beginning but it was soon followed by developments which have 
prejudiced the committee’s operations from that time, and the effect of which is 
now beginning to recede. 

7. The baie conception behind the creation of the committee had been that 

the principal obstacles to additional migration at that time was the lack 
f sufficient suitable shipping, and the lack on the part of many intending migrants 
of the necessary funds or appropriate currency to pay for their journey. Conse- 
tently, the committee’s task was closely tied to the supply of these two putative 
eficiencies. The role was further limited, with the object of avoiding overlap 
vith the funetions of other national, international, and commercial agencies, 
0 giving assistance not otherwise available to migrants who would not otherwise 
ed. 

8. Unfortunately the situation which developed in early 1952 did not aceord 

his role. The two largest immigration countries involved, namely, Australia 
uid Canada, almost simultaneously became unavailable to the committee as 
lestinations for additional migrants who would not otherwise move. Australia 
following a period of inflation and economie upheaval drastically reduced its 
program. Canada restricted its intake in the 1952 immigration season following 
a period of exceptional seasonal unemployment which dictated caution in the 
admission of new labor. Furtherrnore, several Latin American countries which 
had been taking a substantial though fluctuating number of migrants, simul- 
ta isly reached a point of at least superficial saturation of their labor markets. 
Finally, the United States special legislation which had provided for the admission 
of 400,000 refugees and ethnic Germans expired. 

The new committee, with funds and shipping at its disposal, and with 
ited potential migrants within its reach, thus was apparently faced with 
he unexpected fundamental problem of finding keys to open closed door: to 
mmigration opportunities. 
evertheless by the end of 1952, assistance in movement, by the supply of 
transportation or participation in voyage costs, had been given to migrants who 





ad gone to the following destinations from the countries indicated: 
T From— 
PA CUE ns sd adn . _ 15, 486 Austria 11, 012 
Brazil es 9, 797 | Germany 7 38, 276 
Canada 8, 853 Greece 467 
Chile ee Italy 11, 589 
ROS, teeth ol Lah 739 Netherlands 10, 052 
New Zenieid 3205 .025u1. 397 Shanghai/Hong Kong 878 
United States of America__ 38, 102 Trae icin chs me 689 
Venezuela ___._._--- ays ihe 1, 488 Miscellaneous 1, 663 
Miseellaneous_........-..- 1, 440 
ROGMES. isu pceuwn ce . 77, 626 Detth ss 0s 5 77, 626 


It is particularly noteworthy that of these 48,200 were refugees in the broad 
sense, including 26,856 falling within the mandate of the United Nations High 
Commissioner for Refugees. It is gratifying that the special efforts made on 
eir behalf, in conjunction with the international voluntary agencies, were 
successful despite the overall difficulties, and this otherwise impossible reestab- 
lishment of these needy people is by itself a justification of the eommittee’s first 
year of life. 
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11. In the first 5 months of 1953 a further 23,000 migrants had been a 
making a total of over 100,000 in 16 months, and there seems to be rea 
hope of reaching a figure of 10,000 per month before the winter seaso: 
brings its normal diminution of potentials. 


REASSESSMENT OF THE PROBLEM 
The surplus 

12. The five European countries which have sought assistance for their migra 
are the Netherlands, Germany, Austria, Italy, and Greece. The surplus in th 
countries is conservatively estimated at a minimum of 3% million persons. 

13. The quality of the surplus suitable for, and desirous of, emigrati: 
only be ascertained empirically when actual opportunities occur. It is virtua 
certain, however, that there is no significant excess of skilled artisans, and ¢g 
ernments concerned do not encourage their emigration, though amongst si, 
persons there are numbers who desire to better themselves by migration. T} 
substantial part of the excess consists of skilled and unskilled agricultural a: 
rural population, unskilled and partly skilled urban labor. 


THE MAIN IMMIGRATION COUNTRIES 
The United States 


14. The United States of America is not an immigration country in the sar 
sense that the Latin American states or Canada are. It does not need to r 
on immigration to assist in its development, but it is nevertheless an importa 
element because of the size of its normal quotas for immigration, and particular 
because of the special possibilities which it has provided from time to ti! 
emergency legislation. 

Australia 

15. Australia presents natural possibilities for increased immigration and 
view of its strategic problems arising from comparative isolation, coupled wit 
population pressures in Southeast Asia, large-scale immigration is normally 
politically acceptable to its inhabitants even if this involves them in slight per 
sonal inconveniences. However, the economic crises of 1952, arising in part 
from the fall in wool prices, and in part from other economic causes, and result- 
ing in inflation and some unemployment centered critical opinion on immigra 
tion. The migrant, who is most conspicuous when unemployed or unhoused and 
who can be blamed for his contribution to inflation, became unwelcome to th 
public, and the program for the 12 months beginning July 1, 1952, was reduced 
from the intended intake of 150,000 to only 80,000. The situation has now 
righted itself to some extent and the year beginning July 1, 1953, should sh 
higher figure in which the committee’s participation may run as high as 30,00 

16. Australia needs population for its protection; it must populate or peris! 
It needs rural workers to increase food production which is not keeping pac 
with recent population increases. It needs workers to exploit its urban produc- 
tion potentials and to assist in the development of its natural power and mineral 
resources. The natural increase of births over deaths is insufficient, but a planned 
immigration program is subject, for internal political reasons, to disruption 
whenever serious economic fluctuation occurs. The solution to this proble: 
lies largely in the need for additional monetary capital for investment in bas 
production and in basic utilities and housing. Such capital has not so far beer 
available from internal savings, and external borrowing has been made for other 
even more pressing needs. 

Canada 

17. Canada, like Australia, is a country of comparatively recent developn 
That development is substantially the work of immigrants in the last half- 
century. Immigration continues to be regarded as the natural method of further 
developing the country’s recources, and the availability of capital for the invest- 
ment which must parallel increase of population is currently no problem. How- 
ever, Canada’s severe winter and the accompanying annual slowdown of com- 
merce result in very seasonal demands for labor, and consequent concentratio! 
of immigration in the summer months. This results in the failure to achiev 
optimum performance which is inevitable in any activity which is conducted 0 
a stop-and-go basis. Heavy demands for shipping occur in the peak touri 
season and workers thus often arrive later than needed, and opportunities go by 
default. The need is for planning the program further in advance, and for more 
flexibility in the provision of shipping than is now available from commercial 








sources. 
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LATIN AMERICA 


8, The potentialities and difficulties are common to most countries of South 
{merica, varying in each country in degree only. These countries present 
arkable potentials for exploitation of vast natural resources. They, too, need 
ad it tional population to assist in this task and in particular for rural development 
and food production. In general two factors—the lack of internal services for 
e placement of migrants, and the unavailability of capital for appropriate 
vestment—are the reason for the failure to absorb much greater numbers of 
srants. Superficially it is difficult for emigrants to be found employment, but 
ganized and planned efforts with the committee’s assistance to find individual 
nportunities in Brazil turned up over 5,000 possibilities in 9 months. These 
vaps exist and can be filled without the need for specific capital investment. On 
other hand the greatest potential exists in the possibilities for land settlement 
ich require considerable capital. Nevertheless the need is obvious for these 
intries to grow more food to stabilize their economies, and agricultural families 
ire available in great numbers in Europe who presently produce little food, and 
surplus beyond their own needs. Such capital as is available in these South 
\merican countries tends to be spent on more obvious and more quickly repaying 
velopments such as mines, railways, and ports. 


TECHNICAL ASPECTS OF THE PROBLEM 


9. Aside from overriding political and economic considerations, and from 
ransportation problems, migration today requires the technical capacity to 
identify migration potentials, to select suitable immigrants for specific potentials, 
and to improve these selected migrants by orientation language training, and when 
ecessary by occupational instruction. Failure in any of these techniques results 
ost opportunity and often in the more damaging result of dissatisfied migrants 
returning to their homelands. Adequate services of these kinds require trained 
personnel and competent organization. Unfortunately in many places they do 
exist. There is failure in several countries to identify opportunities, bad 
placement of migrants unprepared practically and psychologically for their new 
ves, and there are failures to select, from the vast pool available, those who have 
the best qualifications and capacities for their country of destination. Though 
final selection and visaing must remain the prerogative of the immigration country, 
assistance and training are needed in all the other steps of these important 
processes. 
- 20. The transport problem in migration arises from the nature of its impact on 
ercial shipping. In general it is a traffic which is subject to dislocation at 
ery short notice, subject to seasonal fluctuation, and difficult to estimate in 
idvance. It is a traffic which will carry only low fares, and a traffic of a one-way, 
time nature, which constitutes a difficult trade in whic h to establish a sound, 
g-term program of operation on building. 

Consequently, though the improvements natural in competitive trade are 
gradually taking place, commercial shipping tends to be unable to meet peak 
periods of migration movement, and cautiously to lag behind in the provision of 

ransport when a new flow begins to develop on a route. The need, therefore, is 
for shipping, uninfluenced by such commercial considerations, to be available to 

‘are of high peak periods and to operate on new routes until their commercial 
asil ibility has been demonstrated. 








THE ROAD AHEAD 


21. The complexity of the problem, and the need for cooperative international 
effort, more complicated than the provision of subsidized transportation, to 
omplement existing national and international facilities became progressively 
re obvious to the member governments of ICEM. The situation w . finally 
ecognized by its adoption of a resolution (No. 36 of October 1952) of which the 
iperative clause read in part: 

Resolves to request the Director to improve and develop technical services 
related to the movement of migrants likely to increase the volume of such move- 
nents such improvements and developments to be within the framework of the 
Brussels Resolution and the program of the Committee and by seeking the maxi- 
mum collaboration of interested governments and competent organizations; and 
to request the Director to encourage the preparation of settlement plans of member 
governments wishing to increase the numbers of migrants to be received, to 
participate in the drafting of such plans and to further the completion of such 

ans as the governments concerned may be prepared to adopt.” 
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22. This view is also reflected in the main article of the new draft cor 
now before member governments and in the recognition by most of the ; 
that appropriate international assistance implies a longer life span tha . 
nually renewable tenure of life for the operating agency. The committee f er. 
more approved an allocation from the operational budget for 1953 of $600,909 
for the purpose of assisting national services in developing techniques of s 
training and placement designed to exploit existing opportunities to the o; 

23. The director of the committee believes that the problem of moy 
surplus population of 3% million from Europe to productive life overseas 
presenting grave dangers if unsolved, and demanding the unremitting rt 
and cooperation of governments, is not insolvable, nor overwhelming in t 
of the history of migration. 

24. Spontaneous migration from the five countries concerned under bilater 
and personal arrangements unassisted by the committee accounts for an r 
movement of approximately 200,000 (out of a total movement from Wester 
Europe of approximately 250,000). The committee’s own efforts in its 11] t stat 
program in 1952 added a further 78,000 in that year. During 1953 it is | i 
to assist 120,000 whose destinations are expected to be— and 








Australia and New Zealand At 
Canada ; 7 
Latin America- 
U.S.A 2.5 
Others 7 








Total 120. 0 


The approved budget for operations is $34,608,475, and for administ 
$2,147,000, of which the United States contributions are $8,524,905 and $7 
respectively. 

25. Though it is too early to estimate in detail, it should be possible to sury 
this 1953 figure in 1954, provided that the committee’s efforts in the field of 1 
nical help receive the full cooperation of governments and are as succes 
anticipated. If it be accepted that the target is to transfer the excess in a 
of less than 10 years, the object is to increase progressively the expected annua 
total of spontaneous and committee assisted migration from slightly over 300,00 
to what is believed to be an optimum of 400,000. The speed with whi 3 vs 
increase can be obtained will govern the period of time during which intern: 
aid will be required, before assistance can once more be left to bilateral arrang 
ments and in the case of refugees, to private international aid. 





INTERNATIONAL ASSISTANCE REQUIRED 


26. The categories of assistance needed to achieve this optimum may b« 
as follows: 
(a) Assistance in the provision of transport and its financing. s 
(b) Assistance in the techniques of migration services. 
(ce) Wholehearted cooperation on a bilateral and multilateral basis 
members of ICEM. 
(d) The making available of capital from national and international res 
for the capital investment which must accompany large-scale immigration 





TRANSPORT 


27. A small number of vessels must be available on call of the committe 
assist in peak periods. Financial subsidy from sources other than the countries vis 


concerned will be required as to approximately one-third of the costs invol\ 


MIGRATION SERVICE ASSISTANCE 


28. Such services are vital to the increase of migration to existing potentials nl 
and essential to the development and satisfaction of increased possibilities 


INTERNATIONAL COOPERATION 


29. Such cooperation implies the need for full recognition by both emigratio! 
and immigration countries of the necessity to resolve the implicit conflict of inter } 
ests involved in the selective transfer of population. It implies the necessity for aol 
some sacrifice on the part of both countries financially, and in the case of the imm 
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countries of the inconveniences associated with increase of population 
he natural rate. The rewards will be measurable in terms of economic, 


an- tural, and political gains over the longer term. Such cooperation also implies 
er. Fng il and political support from the countries not directly involved. and pre- 
0.000 ents the opportunity for those countries which do not need immigrants but can 
t .psorb them without undue difficulty to make the most constructive contribution 
{ @il 
CAPITAL INVESTMENT 
mr \). If these three first requirements can be met it should not be impossible to 


ibstantial inroads into the surplus If however the problem is to be solved 
in 10 years, capital investment in Australia, and in agricultural development 
terg Latin America will be required. Such capital investments will not only make 

iigration more politically acceptable in these countries, it will not only in- 
ease their ability to be self-supporting in times of peace and war, but it will 
ize their economies and create new opportunities for work and production 
er new migrants not directly provided for by the investment itself. Finally, 
{of great practical importance, it will build up new sources of world food supply 
replace those which have been extinguished behind the Iron Curtain and those 

are disappearing in other parts of the world. 


CONCLUSION 


7 } f the ICEM continues to receive the support of its members in working 
» foregoing lines on matters within its powers; and in stimulating the 
(1) opments required, such as the provision of capital for investment, where 
ie outside its mandate; there is every reason to expect that the contribution 
as migration to the solution of the surplus population problem in Western 
Europe economies, coupled with other methods being used to strengthen their 
ymies, will result in overall success. 
istribution of this population removes the breeding ground of revolutionary 
leolog = in Europe, creates new areas of strength in the free world, increases 
food and industrial production, and creates new markets. It also provides the 
pportunity for the frustrated individual to live and work in self respect and 








on 32. The director is convinced that this double problem of excess population on 
hand, and need of selected manpower on the other, can be dealt with 

tively only by international cooperation. He is convinced that with hard 
cood will and adequate resources the problem can be solved as a major 
ution to world peace. The alternative, failure, would be doubly disastrous 
would not be limited to an immediate setback. It would create a wide- 
pread conviction that international cooperation had proved a failure, with the 
result that, for many years to come at least, it would serve as a pretext for block- 
g future proposals to deal with the problem on an international basis tegard- 
ss of the discouragement inseparable from any such eS and unpre- 


ed operation, we simply cannot afford to fs 1il when we know we can succeed 


The immigration program provided for in the bill seeks to meet 
th a general and a S| ecifie problem, one in the area of refucees, 
ellees, and escapecs, and one in the field of eXCess ] opulation 
lhe entire concept of the program and its administration is p 


_, : 4 


hin the framework: of the Immieration and Nationality 
4 rm 


et monly referred to as the MecCarran-Walter Act. The security pro- 
visions of the Immigration and Nationality Act are to be fully com- 
with and the 
vel. More rigorous t 
rocedures. 
The immigration program envisaged in this legislation will also 
’e subject to those provisions of the McCarran-Walter Act that are 
signed to protect the American labor market from undue over- 
crowding. Additional requirements regarding the submission of assur- 
er: ances of employment and housing are further designed to protect the 
for fF domestic economy and the social welfare of the United States. 





creening process proposed 1 he bill is, in fact, 


1an that which applies under normal! immigration 


S 
? 
i 





H. Rept. 974, 88-1 2 
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With respect to the possible impact of this legislation 
American labor market, the Secretary of Labor, Mr. Durkin, testi 
before the committee, in part, as follows: 


It is useful, however, to pinpoint this fact: A special quota of 120 


year would mean an estimated addition of 60,000 persons to our total la ~ 
Chis smaller figure is due to the fact that at least half of those who 
will be wives and dependents of working wage earners. The labor 
consists of over 66 million persons, and is being increased bv about 
each year Unemployment is also at an alltime low in relation to p 

1 - } . » . . } - \ 
and work force In other words, we could anticipate from this limited 


an added trickle of actually less than one-tenth of 1 percent into the 
peline of workers that man our industrial and agricultural enterprises 
We might even narrow the focus for a moment to the critical manpoy 











of ‘national cur Defense eniployment now stands at 6 millior 
what it was when American fighting forces first saw combat in Kor 
sider 60,000 workers a vear alongside of this figure or in relation to thy 
demands that would be imposed by full mobilization, if that comes 

This analvsis confirmed by the reaction of the major labor organ 

try They would naturally be highly sensitive to any possibl 

ent from outside of the emplovment curity of thei nbers ‘ 
labor has joined support of special programs of the 1 embodied in 

ney le@islatior »w being considered by the committee It is a familiar 
vou and a reassuring one to me, that both the AFL and the CIO have on at v 
f occasions gone on record to this effeet . 

So far as agriculture is concerned, there are simply not enough farmhar 
able to meet our 1 Is Thi ; the situati in spite of the accelerate 
of recruiting activities by the United } s Employment Service. To mo 
one factor, industry and the Arm: ‘orees continue to siphon off su! 

imbers of male farm laborers agricultural sections of the 
suffered labor shortages last year and this is expeeted again. Employ: 1] 
various kinds of help including trained dairy hands, animal ranch hands os 
farmhands, and farm couples. The total numbers needed are estimated | ( 
to be as high as 200,000 based upon an equivalent decrease of regular hired Ct 
on farms in recent years In fact farming operations in several areas, Co 
dairying in Wisconsin and New England, have been reduced because of ma f 
losses. The program before you would give preference to farmworkers - 


others. There is every reason to welcome whatever help it may provid 
I task of overcoming the shortage of these workers. 

The critical shortages of certain skills in industry also stand to be all 
in some measure by the entry of the trained persons who will be accorded pr 
Today, the country urgently needs more than 6,000 machine operators, 4,0( We 
fessional engineers, 2,000 machinists, and an equal number of tool and die 1 
to cite just a few examples. There are many other classifications on the 


those in short supply 





ANALYSIS OF THE BILL 

Section 2 
Subsection (a) of section 2 of the bill makes it abundantly cleat 
the committee does not recommend the establishment of any s] 
agency either to administer the program authorized under this | 
to coordinate activities of other governmental agencies involy\ 
the administration of our regular immigration laws 

It is the considered opi Lion of the committee that the two Di 
ments of the administration, to wit, the Department of State an 
Department of Justice, through their Bureau of Security and Con 
Affairs, and the Immigration and Naturalization Service, respecti 
are fully capable of undertaking the administration of the sp 
migration program. 

Subsection (b) of section 2 defines the beneficiaries of this legisla 
in language similar to that contained in section 12 of the Disp!: 
Persons Act of 1948, as amended. It deals with the expellees 
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German ethnic origin” and it does not exclude from entry to the 
d States the expellees who may have been firmly resettled in 
ihe German Federal Republic, since by law, theoretically, all German 
ees have been so resettled. 
Subsection (c) of section 2 defines the refugee of both Germanic and 
Germanic origin who fled after V-E Day from Soviet-dominated 


) 
S id 


e first proviso to section 3 waives only 2 sections of the Immigra- 
il Nationality Act, namely, the one containing annual numerical 
tions (quotas) and the other, dealing mostly with the Asia- 

triangle not to be applicable to the beneficiaries of this legis- 


The committee deems it necessary to stress at this point that 


< mn 203 of the Immigration and Nationality Act, containing the 
ods of allocation of immigrant visas to the preferential and non- 
ntial classes is to be fully applicable to this legislation. There 


provision for special preferences in the bill. 
section f 

Section 4 contains specification of the various classes of immigrants 
to be authorized to receive visas and be admitted into the United 
States. It also contains the numerical allocations of immigrant 

; to each of the categories specified. 

Section 4 (a)—German expellees.—Toward the end of World War 
II and shortly after V-E Day, Western Germany had received close 
to 8,000,000 persons of German ethnic origin forcibly expelled from 
countries and areas which have fallen under the domination of the 
Communist regimes directed from and by the Soviet Union. The 
following table, supplied by the Department of State, outlines the 
scope of the expellee influx: 


GERMAN EXPELLEES 


West Germany—German expellees, primarily from Eastern Europe and former 
German territory east of the Oder-Neisse Rivers 


Dwelling place as of Sept. 1, 1939: 
East of Oder-Neisse (Polish administration) ; ; . 4, 422 858 
Czechoslovakia (Sudeten) ms ; : 1, 912, 000 
Poland i 109, 654 
I oes > os : ; 224, 812 
Hungary Se ts : ‘ 177, 817 
Rumania plik! ’ 7 . 148, 596 


Yugoslavia 
Baltic States 


. i ; 147, 494 
aed Be ; aa , 59, 440 


OU. By G52. ; : ; , 51, 235 
Memelland Peacehh cents . see 17, 740 
PR ce Bh. a meee Ss 46, 602 


206, 628 
i A alee th ste Glatt eonkf ath tates al dvien ct ; hg 21, 335 


Other European countries 
Overseas - 


Total a johns 7, 876, 211 
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The following table, also supplied by the Department of Stat, 
illustrates the comparable situation in Austria: 


Austria—German expellees or Volksdeutsche (as of Mar. 1, 19538 ral 


Dwelling p is of Sept. 1, 1939 ‘citsensbip sine a es H 
1945 " 
B 
Bi rial 28 
( 92, 915 
Germar 60, 482 
Hi arial 8 
\ slav 27.7 
Ru 19 \ 
R 29 
Pol 4, 16 
! 12, O4 
Within the German Federal Republic 1 person out of every 5 is a " 
expellee or refugee. Of course, the most obvious solution to this 
overwhelming problem lies in the development of an expandi 
economy within Western Germany capable of absorbing the increases 
in the labor force. In this connection the German record is most 
praiseworthy. Germany has experienced the largest expansion in 
employment in all of Western Europe, even though the level of 
employment has remained high. This is, of course, due mostly to 
the continuous influx of new refugees from the Soviet-dominated 
areas of Eastern Europe. It has been estimated that 35 percent o 
the expellees who entered Germany in 1944, 1945, and early in 1946 
have now been integrated into the German economy. Another 45 
percent have only partially been integrated and 20 percent. still 
remain unsettled. 
bre expellees and the German refugees in the German Fede: 
Republic have formed their own political parties which only help t 
accentuate the differences between the newcomers and the nati 
population. 
However, on the other hand, the escapees from communism as wi 
as the expellees have provided an invaluable source of manpow 
highly skilled in numerous instances, to rebuild war-devastated Ge: 
many. As more housing becomes available to make possible a bett: 
distribution of the expellee and refugee workers in industrial areas 
they will continue to provide necessary manpower to maintain t! 
rapid rate of growth that Germany has achieved within these past 
years, mostly due to American aid. However, close to one-ha 
million expellees and refugees still remain in camps. 
The size of the German problem, intensified by the tremendous 
flood of escapees from communism pouring through Berlin, stresses 
the need for providing outlets for those who need jobs but can find ¥ 
no work opportunities within the German Federal Republic. This is 
essentially true of the farmers who have fled from the farming areas 0 
Eastern Germany. | 
The expellee and refugee situation in Austria, although not so great “ 


numerically as in the neighboring country, is still an important facto! 
within the Austrian economy. 
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\t the beginning of 1953 close to 250,000 escapees and refugees 
ned to be integrated into the Austrian economy. By far the 
ingest proportion of these are ethnic Germans who recently have been 
‘ranted employment privileges equal to those held by Austrian 
ns. A little under 50,000 persons are refugees mostly of Slavic, 
Hungarian, Rumanian, etc., origin who are more » difficult to integrate. 
‘he following chart, supplied by the Department of State, illustrates 
this particular situation: 


Non-German refugees present in Austria, by former nationality 





; s 731] Bulgarians____...---- mee ae 818 
Cu tt piece TRG Ie cs SOLE ut . F298 
Yugoslav sachs ss 12:376)] Rumanians.......... git. an 1,418 
Pol - . sd dceg Ain a II aia nt hie ots ts thee - 4, 887 
S “ee . | Sep leeWien........ reer) ce Pe 
\\ Russians aCe... =. SF 

ians ; - 2,545 = 
Ba ; ; i 604 Petehebs eos ie. 2 ee 


Section 4 (b) Filion nationals —The Italian surplus population is 

as popularly supposed, a permanent and insoluble problem. Al- 

the flow of emigrants to Canada, Australia, and to Latin America 

s heginning to compensate for the long period durmg which Mussolini 

suraged normal emigration, for the total cessation of emigration 

during the war and for the influx of approximately one-half million 

ople returned from the former Italian colonies and Istria and Venezia 

Guilia. The present population problem largely results from these 

ses and from the high birth rate of the 1930’s when Mussolini was 

on recreating a populous Roman Empire. The current Italian 

irate is 17.6 per 1,000 population compared, for example, with 

0.4 for France and 24.6 for the United States. With such an under- 

r situation, which will have its full moderating impact upon the 

nomy in the coming years, the current Italian proble m is one pri- 

marily of handling the accumulated bac ‘klog which Italy, despite val- 
int efforts, cannot manage by itself. 

lhe United States Government has consistently urged other friendly 

ons to help out in this situation. During the 5 years between 

(6 and 1951, they have taken approximately 750,000 Italians of 

im about 500,000 have gone overseas, the remainder being re- 

tled in other European countries. We hope and would expect 

our direct contribution of admitting to the United States 60,000 
Italians from Italv and Trieste would further encourage other coun- 

s to do even more. 

‘he major solution to reducing Italy’s overpopulation problem lies 
vithin the Italian economy itself. Migration can provide important 
supplementary relief in easing pressures immediately, but the most 
mportant long-range solution lies with an expanding economy in 
ltalv. Here again, Italy has made notable progress since the end 
of World War Il. It has been estimated that job increases and 
emigration have roughly offset increases in population. The back- 
loz, however, still remains. Despite these encouraging facts, over- 
population still rates as Italy’s No. 1 economic problem. The 
seriousness of it can best be illustrated by its effect on living standards. 
Per capita consumption in Italy for fiscal vear 1951 averaged $238 
co ompared with an average of $381 for all the countries cree: in 

European Defense Community, and an average of $1,359 for the 
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United States. For Italy this was only slightly above 1938, }yy; 
markedly improved over 1948. 

Not only are wages low, but unemployment is high. In a recen; 
survey of the labor force in Italy, some interesting facts have com, 
to light concerning the kinds of people who make up Italy’s grea; 
reservoir of manpower. The greatest concentration is among the 
young, under 19 years of age—a group seeking their first job. Inter. 
estingly enough, the educational level is higher among the unem- 
ployed than the employed. This is especially true of the young 
people senins their first job—close to 20 percent of whom are high. 
school or college graduates. Of those who formerly held industria! 
jobs, 1 out of every 3 had been unemployed for over a year. 

These facts add up to serious economic poverty and a critical 
political situation. It explains, in part, why the Communists and 
parties allied to them received a higher percentage of votes in Italy 
than anywhere else in Western Europe. It explains, in part, th 
growing strength of the extreme right—the neo-Fascists, especiall; 
in the poverty-stricken south where large-scale underemployment 
prevails. 

United States interest in a sound and politically stable Italia 
economy, therefore, requires support of programs designed to elimi- 
nate its hard core of surplus population. Major emphasis i in United 
States economic aid has been placed on a more intensive economi 
development and expansion within Italy itself.. As an important 
supplement to, but not a substitute for, increased economic develop- 
ment, migration has a significant economic as well as psychological 
contribution to make to Italy’s overpopulation problem. 

Section 4 (c)—Greek nationals.—In Greece the pressures of popula- 
tion in relation to limited resources have resulted in even lower living 
standards. The effects of 5 years of fighting in World War IT, followed 
by another 4 years of Communist guerrilla warfare, have created an 
internal refugee problem, necessitating resettlement for more than 
750,000 of Greece’s own citizens. In addition some 40,000 others of 
Greek and non-Greek origin have sought refuge in Greece from behind 
the Iron Curtain. As in the case of Italy, the efforts of United States 
foreign economic aid programs have been to develop the industrial 
and agricultural capacity of Greece and create the financial stabilit 
necessary for - expanding economy. Although some success has 
been achieved, Greece still remains one Ofase poorest countries in 
Kurope. Recorded unemployment is highest in the towns, but on 
the farms there is a chronic state of underemployment. 

Greece also belongs to this group of countries whose valiant efforts 
to build our western defense against communism while maintaining 
decent living standards, could be defeated by the crushing wieght of 
surplus populations. For example, G: ce has 6 times as many new 
workers entering the labor market yearly as Belgium and Sweden 
which have populations of comparable size. Lack of resources, and 
of arable land, combined with war devastation and Communist guer- 
rilla warfare, have gravely heightened the population problem. _In- 
creasing emigration to Canada and Australia is assisting. The 
admission into the United States of an additional 25,000 Greeks would 
considerably ease the burden on the local economy and strengthen 
the bonds between this country and Gréece which stands so coura- 
geously on the easternmost flank of our defenses. 





bel 


ap] 
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Section 4 (d)—Dutch nationals —The Netherlands supports one of 
‘he highest population densities in the world. The loss of Indonesia 
and the economic dislocations caused by the war have made it difficult 
the Netherlands to absorb its increasing population. With the 
exception of Western Germany, the Netherlands is the only country 
‘n Western Europe which has a lower per capita consujmption today 
‘han existed before World War II. The Netherlands, therefore, still 

needs moderate increases in its rate of emigration to help ease its 
pop ilation pressures. 

It is proposed to admit an additional 25,000 from the Netherlands 
n the next 2 years to assist that country in meeting its serious over- 
population problem. The desirable level of emigration should be 
about 60,000 annually. Indonesian independence not only closed 
traditional outlet for Dutch migration but also resulted in the repatria- 
ion of Dutch families who had over generations been settled in the 
Dutch East Indies. These people returned to a country badly devas- 
tated by the war, and already seriously overcrowded. It is appropri- 
ite to recall the terrible flood disaster which this past winter swept 
wer the Netherlands, and which dramatically pointed up the prob- 
ems faced by that country and the need for help in alleviating the 
pressing overpopulation problem. 

During the last year about 40,000 aerate found the op- 
ortunity to emigrate, primarily to Canada and to Australia. The 
openings provided in the United States for 25,000 Soulaumae from 
the Netherlands would not only be regarded as an extremely friendly 
gesture on our part, but it would do much to strengthen the economy 
f one of our stanchest allies. 

Section 4 (e)—Refugees.—The influx of refugees of German ethnic 
rigin from the Soviet zone of occupation of Germany and from East 
Berlin is shown in the following cumulative table: 


West Germany—German refugees (escapees) from the Somet Zone and East Berlir 
“ 13, 1950_ 1, 555, 075 | Sept. 30, 1952 1, 800, 000 
Sept. 30, 1951 l, 711 , 247 | April 30, 1953 1, 947, 000 


The recently monthly arrivals and the results of evacuation by air 
are outlined in the following table: 


Arrivals | Flown to Arrivals Flown to 
in West West in West West 
Berlin Germany Berlir Germany 
nuary 4, 212 1952— Decemt 78 4 
ebruary ; | 4,179 
March 4, 583 I 1952 118, 72 8, 40¢ 
pril 4, 221 
lay 5, 109 OR January 25, 34 10, 43 
¢ 8, 219 Februar 34, YH2 15, 42 
ily 13, 182 March 48, 724 4 
\ugust 15, 396 April $5, 652 42, $21 
ptember 14, 145 
October 15, 595 Total (J r Ap 
vember 14, 049 1953 149. 678 108. 51¢ 





The magnitude of the problem of refugees in the various countries 
belonging to the North Atlantic Tre: aty Organization is rather difficult 
to estimate. However, basing its judgme nt on the number of visa 
applications pending in the various American consular offices, the 
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committee believes that the allocation of 15,000 visas under sectio, 
4 (e) (2) would supply a realistic contribution to the solution of ¢}, 
problem plaguing some of our allies. It should be explained at th 
point that the inclusion of Sweden and Iran is a direct result of the; 
proximity to the Soviet-dominated areas. Both countries gran; rig 
asylum to refugees very liberally and they have, therefore, accumy. & (0 
lated a sizable refugee population within their borders. 
Economic reasons, although not discounted, were not primarily j; 
mind in proposing the allocation of 50,000 visas to the refugees specified IB > 
in subsection (e) of section 4. Recognizing that the refugees do cop. 
stitute a burden on the economies of the people among whom they liya 
the committee believes that immigration opportunities should }, 
extended to them mostly because the United States should give specia Q 
thought to the brave men and women who at the risk of death t 
themselves and their families have escaped from behind the [ro 
Curtain. To these people, the democratic free world owes an oppor. 
tunity to experience freedom and to engage individually in the pursui! 
of happiness. This opportunity is lost in an overcrowded camp \ 
the countries bordering on the Iron Curtain. Life in such camps 
fulfills little of the promise which has led men and women to escape 
For purely humanitarian reasons and in order to give hope to thos 
who resist Communist tyranny, this bill offers courageous men and 
women a new chance to live and enjoy freedom in our midst. \ 
Section 4 (f)—Old “pipeline” cases.—The allocation of 8,000 visas 
is designed to benefit potential immigrants eligible under sectio: 
2 (c) of the Displaced Persons Act of 1948, as amended (persons 5 
eligible under the International Refugee Organization’s mandate 
who remained in the so-called pipeline when the termination date fo: 
visa issuances under that act invalidated their applications. |' 
assumed that the Department of State will undertake a recheck of th 1 
dependability of the assurances of jobs and housing previously filed bl 
for persons who attempted to qualify under the now extinct law, and (ro 
that their eligibility under the security provisions will be redetermined 
Section 4 (g)—Exiled Polish soldiers —The committee is aware of 
the fact that only 10,487 veterans of the Polish army in exile were ab); the 
to avail themselves of the opportunity to enter the United States 
although 18,000 visas were placed at their disposal by the 1950 amend- 
ment to the Displaced Persons Act. Convincing evidence was pre- 
sented to the committee attesting to the fact that a rather small 
additional group falling within the classes of these deservi ing persons or 
could be brought to the United States. M 
Section 4 (h)—Europeans in the Far East.—Refugees of Euro} 
origin who may be able to escape from Communist-dominated China 
would be eligible under the 3,000 visa allocation provided they apply * 
for visas in the territory of the British colony of Hong Kong. This 
group of refugees is comparable to the so-called Shanghai refugees ; 
whose entries were authorized under the 1950 amendment to th 
Displaced Persons Act. . 
Section 4 (1)—Nationals of Portugal.—Cognizant of the econo! 
needs of Portugal, a member of the North Atlantic Tr eaty Organiza 
tion, the committee proposes to grant relief to that country by allo- 
cating 2,000 visas to its nationals. 
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Sec v 


[ie number of orphans whose entries were proposed to be author- 
under section 5 has been increased by the commiitee from the 


riginally suggested allocation of 3,000 to 4,000 such orphans, in order 


nit the entry of certain Korean orphans for whose benefit legis- 
vas introduced by Representative Walter (H. R. 6411 The 
re of section 5 will permit such orphans to come to the United 


5 in the care of specified individual sponsors or private or public 


s if they are ready and willing to assume guardianship over the 
ess children and to guarantee that they will not become public 
sand that they will be cared for properly 


f 


‘ ) 


| _proposed adjustment of status of aliens who would fall within 
ugee categories specified in section 4 except for the fact that 
ire now in the United States, having entered lawfully in a 
rary nonimmigrant status, represents the committee’s belief 
elief should be granted to bona fide temporary residents, if 
in situations identical to theirs are to be permitted to avail 
‘Ives of newly offered immigration opportunities. 


\ y prot LS7TONS 


\ll the necessary protections with respect to the security of the 
d States which can possibly be anticipated are provided for in 
( I}. 

Special ss afeguards in regard to security screening have been written 
he bill. The bill places the burden of proof upon the applicant 
sblish his eligibility for a visa and requires that the applicant 

sta lish that he is eligible for admission into the United States 
The selection of immigrants within the classes provided for in the 


bill is to be carried out exclusively by officials of the United States 
(rovernment. 


‘ bill specifically prohibits the issuance of visas unless there has 
st been a thorough investigation and a written report in regard to 


the applieant’s character, reputation, history, and eligibility for im- 


ration into the United States under the provisions of the bill and 
f the Immigration and Nationality Act. 
The bill prohibits the issuance of visas or the admission into the 


United States of persons believed by United States consular or immi- 


on officers to be ineligible for admission into the United States 
bject to exclusion from the United States under the provisions 
{ the immigration laws of the United States and the provisions of 


the bill. 


As /rances 


he bill contains provisions relating to the submission of assurances 


'y the eitizen-sponsors of persons desiring to obtain visas under the 


These assurances are for the purpose of making certain that 


these immigrants, if admitted, will not displace other persons in this 


} 


Ie 


ountry from employment; that they will have housing without dis- 
ng some other person from such housing ; and that they will not 
me publie charges. These assurances will not be required for 
sons eligible for preferential status under the so-called relative 
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preferences set forth in section 203 (a) (2), (3), and (4) of the |] 
gration and Nationality Act. Satisfactory evidence that su 
sons will not become public charges will suffice. 

The committee, after consideration of all the facts, recom 
that the bill, H. R. 6481, as amended, be enacted. 


CHANGES IN EXISTING LAW 


The entire by I] is hew le vislation 








MINORITY VIEWS 


\\ are deeply convinced that an lnmigration program as contem- 
by this bill, H. R. 6481, involves incalculable dan er to this 


uperimpose this special scheme of assisted immigration upon 
zular quota and nonquota immigration system means actually to 
stroy the principle of national origins upon which our immigration 
1 is based. This destruction of the basis of our immicration 


is to be achieved under this bill, without regard to the vital 
interests of this Nation and at considerable expense to the 
can taxpaver. 
s proposed to admit 240,000 people over and above our regular 
e of quota and nonquota Immigrants, amounting to around 
00 per year. It is proposed to admit aliens who have dwelled for 
any vears behind the Iron Curtain under Communist regimes and 
have but recently reached various countries of Western Europe or 
tination in southern Asia. The personal records of those aliens 
ain in the hands of Communists. There is no way of ascertaining 
le prospective immigrants are, what their political past is, and 
ier or not they have criminal records. We do not know to what 
they have cooperated with or assisted the Communists and 
not know whether or not they had committed crimes involving 
noral turpitude. We do not even know where they were born and 
hat their true names may be. 

To say that the screening process would be an adequate substitute 

the complete lack of documentary proof regarding the eligibility 

e prospective immigrants, is to misrepresent the very nacure and 

he scope of the security processes iivolved. To say that aliens to 

ve admitted under chis bill must comply with the provisions of the 

Immigration and Nationality Act, also known as the MeCarran- 

Walter Act, is to misrepresent the basic requirements of that law, 

0 wit: those which provide that the eligibility of an immigrant to 

ive a visa and to be admitted to the United States must be based 
vidence end not on the alien's self-serving statements 

.0 credible evidence would be torthcoming from the great majority 

f applicants tor visas under this bill. 

We do not believe that there is need for this legislation at this 

me. There was an urgent need back in 1948 to enact a law per- 

tting the displaced persons to come to the United States. The 
opulation of war devasiated Europe was starving at that time and 
ind the displaced persons lived in camps, in most appalling condi- 
ions even worse than those in which the Germans, the Austrians, 
and the Italians then lived. 

That situation has changed drastically. Thanks to American aid, 
Europe has rebuilt its agriculture and its industry. There is no 
starvation in Europe and there are no displaced persons who could 
not be integrated in the booming European economy. 


\ 
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If the aliens who are to come under this bill are true and p 
anti-Communists, the interests of their own countrymen and 
enslaved countries would be best served if that anti-Communi 
ment would remain in Europe, close to the Lron Curtain, ready 
in the liberation of their kin. To syphon off anti-Communi 
ments from Europe, means to strengthen the pro-Communist 
This is certainly not beneficial to either the American or the Eu 

iterests. 

In enacting this legislation, this country is taking a chance « 
mitting people potentially dangerous to our national security, 
who might create economic problems if our over expanded econo! 
to undergo a recession. This gamble could be somewhat justi 
there were real humanitarian reasons for the immediate enactm 
what is being misrepresented as “‘emergency.”’ Since there is n 
emergency, there is no need for that gamble, a most dangerous g 


which America, in this turning period of world history, cannot afl 


It is hereby recommended that the bill, H. R. 6481, be not e 
Francis E. Wat 
J. FrRaNK WILSON 
FraNK L. CHELF. 
E. L. Forrester. 
Wooprow W. Jon 
J. B. Frazier, Jr 
EK. E. Wits. 
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§3pn CONGRESS } HOUSE OF REPRESENTATIVES § Report 
Ist Session j i No. 975 


AUTHORIZING AND DIRECTING THE SECRETARY OF THE 
INTERIOR TO LIQUIDATE THE PUERTO RICO RECON- 
STRUCTION ADMINISTRATION 


Jvty 27, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mituer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. J. Res. 297] 


The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (H. J. Res. 297) authorizing and directing 
the Secretary of the Interior to liquidate the Puerto Rico Reconstruc- 
tion Administration, having considered the same, report favorably 
thereon with amendments and recommend that the joint resolution do 

ass. 

The amendments are as follows: 

Page 2, line 3: Strike the designation ‘‘(1)’’. 

Page 3, line 5: Strike the designation ‘(2)’? and insert in lieu 
thereof the words ‘‘Sec. 2.”’. 

Page 3, line 11: Strike the designation ‘‘(: 
thereof the words “Sec. 3.”’ 

Page 3, line 16: Strike the words “real and personal’’ and insert 
in lieu thereof the words “real, personal,’’. 

Page 3, line 24: Strike the words “individuals, or’ and insert in 
lieu thereof the word “individuals:”’. 

Page 3, line 25: Strike all of line 25. 

Page 4, line 1: Strike the words ‘“‘Puerto Rico:”’. 

Page 4, following line 7: Insert the following new section 4 





’’ and insert in lieu 









Sec. 4. (a) Effective upon the date of enactment of this Act, all restrictions 
hot otherwise required by any law of the United States or the Commonwealth 
of Puerto Rico, imposed by and contained in any deed of conveyance executed 
prior to that date by the Puerto Rico Reconstruction Administration, and as to 
which all liens enumerated therein have been satisfied or which may be satisfied 
during the period of liquidation prescribed by this Act, shall be null and void 
and of no effect immediately or upon the satisfaction of said liens, as the case 
may be, and the owner of property described in any such deed may use, transfer, 
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Or e, lease otherwise encumber or dispose of said propert) 
regard tos cht t ons 
b he Puerto Rico Reconst tion Administration shall not impose 
deed of convevance executed | it during the period of li juidatior pre 
by this Act, any restrictions except such restrictions as may be required 
laws of the United States or the Con onwealth of Puerto Rico 


Page 4, line 8: Strike the designation ‘‘(4)”’ and insert in lieu t) 


the words ‘‘See. 5.” 


Page 4, line 14: Strike the words “so forth,’ 


thereof the words “other similar obligations,”’ 


Page 4, line 17: Strike the designation ‘(5)’ 


thereof the words ‘“‘Sec. 6.” 


Page 4, line 21: Strike the designation ‘‘(6)” 


thereof the words ‘“‘Sec. 7.” 


PURPOSE OF THE MEASURE 


The purpose of Senate Joint Resolution 98 is to remove the Gove 
ment of the United States from the land management business 
allied activities in the Island of Puerto Rico and to eliminate 
cessively high administrative costs connected with the present 
tion of the Puerto Rico Reconstruction Administration, 
PRRA. The organization was established in 1935 as a relief measur 
and evidence before the committee shows it has outlived its useful) 


for that purpose. 


The equities of persons who have purchased homes and farms und 
PRRA are fully protected, and it is the committee’s informed opinior 
that the liquidation will work no substantial hardship upon 


and 
and 


and 


insert 
insert 


insert 


lI 


in 


the 


one 


persons other than possibly a few of those employees who hav 


enjoying a higher wage scale than the economics of the operat 
justify. On the contrary, liquidation of PRRA will result in a savings 
to the Federal Treasury, independence and freedom of action to the 
individuals and companies directly concerned in PRRA’s operat 


HISTORY OF PRRA 


PRRA was established by Executive Order 


(49 Stat. 115 . ‘That act made appropriations ‘ 


rural rehabilitation, rural electrification, housine 


loans or grants, or both, for projects of States, Territories, possessior 
among other purposes, and authorized the President ‘to establish a 
agencies 
Gove rnment” in carrving out the provisions of the act. 
The Executive order established PRRA as “an agency 
Department of the Interior,” under the direction of an Administratot 
whose prescribed duties were to initiate, formulate, administer, 
supervise a program of approved projects for providing relief and 


The 


prescribe the duties and functions of necessary 


No. 
President Roosevelt on May 28, 1935, pursuant to authority 
in the President by the Emergency Relief Appropri iation Act of 
‘in order to 
relief, work relief, and to increase employment by providing for use 
projects,” authorized the use of the funds : appropriated for high 

and 


7057, iss! 


sanitation, 


relief and for increasing employment within Puerto Rico. 


ministrator was authorized to appoint such officers and employ 
might be necessary, to prescribe their duties and responsibilities, 
fix their compensation without regard to the Classification Act, : 


I 


‘ 


know) 


e 


pro 


within tl 


within th 
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to the extent necessary to carry out the provisions of the Executive 
er, “to acquire, by purchase or by the power of eminent domain, 
real property or any interest therein and improve, grant, sell, 
Laage (with or without the privilere of purchasing , or otherwise dispose 
ff anv such property or interest therein.” 
By the act of February 11, 1936 (49 Stat. 1135), the Congress pro- 
\ | that 


vhich the President has secrecatedc or allotted or shall secregate r allot 
ets in Puerto Rico out of the money appropriated by the Emergency 
Appropriation Act of 1935 shall constitute a special fund to provide relief 
relief and to increase employment in Puerto Rico All ir ow i 
erations financed out of this fund and the proceeds of ( position of 
acquired therewith shall constitute @ revolving f hich remain 
for expe nditure fo the pu poses an l in manner autho erei? nil 
Emergency Relief Appropriation Act of 1935 until Congress s/ provide othe 
twithstanding any limitation of time contained in the said Kmerger 
\ppropriation Act of 1935 Any agency or agencies lawfully designated 
ished to administer funds allotted hereunder or the revolving fund herein 
red may be continued so lona as the said funds o in 


expenditure. 


[talies a lded.] 
Thus, although established by administrative fiat, congressional 
n is required for the termination of PRRA 


SOURCE OF FUNDS AND REVENUES 


PRRA’s funds have come not « nly from the 1935 Relief Appr pria- 


Act, but also from the relief acts of 1938, 1939, 1940, and 1941; 
{ es for the latter vear were extended to 1942 No appropria- 


has been made to PRRA since 1941, and since 1942 its activities 
have been financed out of the revolving fund to which reference has been 
made. From its establishment in 1935 through the 1952 fiscal year, 
according to an audit report prepared by the General Accounting 
Office, PRRA has received a total of $86,236,110, of which $69,741,843 
represented allotments from relief appropriations or direct appropria- 
tion to PRRA, and $14,012,862 represented receipts from activities, 
while $2,481,405 was collected and deposited in the Federal Tre asury 
as miscellaneous receipts, the collections being from investments of 
directly appropriated funds and reinvestments of the r volving fund 


RELIEF ACTIVITIES 


When PRRA was established, the Puerto Rican economy was still 
fering from the effects of disastrous hurricanes in 1928 and 1932, 
coupled with the general depression that affected the entire American 


economy at that time. PRRA engaged in an extensive program of 


rurel rehabilitation, imcludine the establishment f resettlement 
farms in cottee. tol acco, citrus and Sugar areas, the construction 
of | ising and roads, rural electrification, demonstration farming, 


health and sanitation, development of home industry, research, and 
the making of loans to farmers and cooperatives. In the cities, it 


r 


engaged in construction of low-cost housing projects, development 
of heavy industry, construction of public works. Land was acquired 
pursuant to authority given by the 1935 Relief Appropriation Act. 

PRRA has initiated no new activities since 1942. In the last 10 
years, it has reduced itself to what may now fairly be described as a 
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real-esiate-management agency, collecting rents, installments « 
morigages and notes, repairing and maintaining leased pro} 
and collecting and servicing loans to cooperatives. 

There is no longer any need in Puerto Rico for an agency such as 
PRRA. As a consequence of the industrialization program 
government of the Commonwealth of Puerto Rico, private in 
is providing employment opportunities. Private and local 
mental agencies have constructed and are continuing to co 
housing projecis. The aid of the Federal Government no lo 
needed for activities of this character in Puerto Rico. 


EXPLANATION OF PROVISIONS 


Section 1 of the joint resolution would authorize and dir 
Secretary of the Interior, through such officers, agents, or emp! 
as he may designate, to liquidate PRRA 

Section 2 would require disposition of all property wi ithin 18 n 
from the date of enactment of the joint resolution and would 
all nbtoviiies of PRRA to cease by that date. 

Section 3 would authorize the Secretary, on whatever te1 
micht 1 nd to be in the interests of the United States, to dispos ( 
property, of whatever nature, and of any interest in or contr PR 
such property, owned by PRRA or owned by the United Stat 
under the administrative jurisdic ion of PRRA. Disposition 
be made without regard to the prov isions of the Federal P ropert 
Administrative Services Act of 1949, as amended. The pro} $ 
may be disposed of to private individuals or to elindibiiins 
divituals provided that first opportunity shall be offered to p 
lL. ving in the vicinity of said properties. 


A new section 4 has been added as follows: 


a) Effective upon the date of enactment of this Act, all restrictions, 1 


vise I uired by any law of the United States or the Commonwealth of 
Ktico, imposed by and contained in any deed of conveyance executed prior | 
late t Puerto Rico Reconstruction Administration, and as to w 
liens enu rated therein have been satisfied or which may be satisfied dur 
i yuidation prescribed by this Act, shall be null and void 
effect immediately or upon the satisfaction of said liens, as the case may | 


the owner of property described in any such deed may use, transfer, m« 
ease, sell or otherwise eneumber or dispose of said property without. ré 
such restrictio 

b) The Puerto Rico Reconstruction Administration shall not impose 
deed of conveyance executed by it during the period of liquidation presct 
this ioint resolution, any restrictions except such restrictions as may be r 
by the laws of the United States or the Commonwealth of Puerto Rico. 

This amendment is desirable in view of the nature of the d 
lease-purchase and rental agreements which PRRA has issued 
past. In order to assure that properties will remain in the han 
the income groups for which thev were designed, PRRA has ins 
certain restrictions in its deeds. Deeds to purchasers of | 
properties provide that the pi VEY may not be transferred, 
cared, le: ised, or other wise disposed | of or encumbered without P RI nAS 
consent, that it may not be put to commercial or speculative 
that improvements, alterations or additions shall be of specified 
terials and must be approved by PRRA, that no second veer ma 
built without PRRA’s consent, and may be transferred or le: 
only to persons of limited income. Comparable provisions appear 
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on leeds issued to purchasers of rural housing. The lease-purchase 
al agreements contain similar restrictions. Subsection (a) 
1endment would provide that with respect to deeds executed 
-RA prior to the date of enactment of the joint resolution and 
“ch all liens enumerated 8) the deed have been satisfied or 

d during the liquidation period, all restrictions imposed by 


] 


all be null and void and of no effect, either immediatel 


the liens are satisfied, as the case may be, and the owner 
eupon be able to use, encumber, or dispose of his property 
regard to the restrictions Subsection (b) would provide 
“is executed by PRRA during the period of liquidation ill 
tain any restrictions imposed by PRRA. In both instances, 
ould be no lifting of restrictions imposed by the laws of the 


tates or the Commonwealth of Puerto Rico 
s The amendment is desirable in view of the fact that PRRA will no 
ver be in existence to give the approval required by the restrictive 
ses in the deed. 
\loreover, with the termination of the program ¢arried on by the 
| Government through PRRA, the ( nited States wil! no longer 
interest in restricting the category of permissible purchasers, 
roving alterations, etc. Persons who have fully satisfied 
PRI 's liens on their property should thus be permitted to use, 
, or dispose of their property free of the restrictions imposed 
RRA. An incentive is given to pay outstanding liens and to 
se purchase options during the liquidation period by the provi- 
s ; that restrictions in deeds the liens of which are satisfied during 
riod shall also be of no further effect and that no restrictions 
s| e inserted in new deeds issued during that period. 
Section 5 provides for the deposit in the Federal Treasury as miscel- 
s receipts all proceeds derived from the liquidation of PRRA 
committee suggests that the liquidation proceedings and audit 
run and terminated in advance of the 18 months prescribed 
ll, if possible, and that a progress report (if not the final report), 
bmitted to the committee by April 1, 1954. 
legislation is requested by the Comptroller General of the 
d States and the Department of the Interior. The Committee 
terior and Insular Affairs unanimously recommends its enact- 
as amended. 














Mi 








s3p Congress (| HOUSE OF REPRESENTATIVES { Report 
Session \ No. 976 


PROVIDING THAT CERTAIN COSTS AND EXPENSES INCURRED IN 
CONNECTION WITH CERTAIN REPAYMENT CONTRACTS WITH 
IRRIGATION DISTRICTS APPROVED BY THE ACTS OF CONGRESS 
OF MAY 6, 1949 (63 STAT. 62), OCTOBER 27, 1949 (63 STAT. 941), AND 

NE 23, 1952 (66 STAT. 151, 153), SHALL BE NONREIMBURSABLE 


27, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fr. Minter of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany Ss. 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 727) to provide that certain costs and expenses 
incurred in connection with certain repayment contracts with irriga- 
tion districts approved by the acts of Congress of May 6, 1949 (63 
Stat. 62), October 27, 1949 (63 Stat. 941), and June 23, 1952 (66 Stat. 
151, 153), shall be nonreimbursable, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The acts of May 6, 1949 (63 Stat. 62), and October 27, 1949 (63 
Stat. 941), and the act of June 23, 1952 (66 Stat. 151, 153), author- 
izing revised repayment contracts with certain irrigation districts in 
Federal reclamation projects, failed to include the customary provi- 
sions theretofore approved by the Congress which required the Secre- 
tary of the Interior to consider the costs incident to surveys and 
negotiations relating to those contracts as nonreimbursable. 

In none of the contracts with the districts named in the bill was 
such cost included. The purpose of the bill is simply to clarify the 
financial records of expenditures for reclamation. ‘This procedure 
recognizes that in many older reclamation projects, the classification 
of lands for irrigation was inadequate. Irrigation districts which 
included nonproductive lands were unable to make the payments 
agreed upon originally, and as lands deteriorated new classifications 
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were made under provisions of reclamation law. It was imprac' 
and inequitable to charge the costs of the surveys and findings to 


users already in difficulty. Hi 
Further information is carried in the favorable reports of the Bureay : 
of the Budget and the Department of the Interior to the Senate 
Committee on Interior and Insular Affairs, which are set fort} low 
in full: al 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETAR I 
Washington 25, D. C., July 9 
Hon Huau Butter, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Senator Butter: We are glad to comply with your requ 


expression of the views of this Department on 8. 644 and 8S. 727, bot! 
are bills to provide that certain costs and expenses incurred in conne 
repayment contracts with Deaver, Willwood, and Belle Fourche Irriga 
tricts shall be nonreimbursable 

I recommend that one or the other of these two bill be enacted. 


In accordance with the provisions of section 7 (a) of the Reclamatio t atl! 
Act of 1939, the Bureau of Reclamation in this Department negotiated am: 1 wa 
repayment contracts with the Deaver and Willwood Irrigation Districts, $ ( 
project, Wyoming, and the Belle Fourche Irrigation District, Bell wa 
project, South Dakota. Each of these contracts was reported to the ( ress 10) 
in accordance with section 7 (c) of same act. The act of May 6, 1949 (63 Stat tra 
62), authorized the Secretary of the Interior to execute on behalf of the the 
States the amendatory repayment contract negotiated with the Willwoo 1 Dis 
tion District. The act of October 27, 1949 (63 Stat. 941), authorized « 1 co 
of the amendatory repayment contracts negotiated with the Belle Fou and jus 
Deaver Irrigation Districts. ds. { 

The Bureau of Reclamation, in an effort to isolate important factors bearing 
on the ability of project water users to repay irrigation construction « iS 
made it a practice to appraise the productivity of project lands and to a 
production, commodity price and production cost information, and othe: 3 
that necessarily must be considered in repayment contract negotiation + 


costs of making these physical and economic analyses have varied from a 
as $5,000 to as much as $135,000 depending on the size of the district and the 
complexity of the problems involved. 

It has been the practice of this Department to recommend making n 
bursable costs incurred in negotiating amendatory repayment contracts with 
irrigation districts that have been in financial difficulty where the rep: t 
schedule established in earlier repayment contracts was manifestly beyo 
wealth-producing ability of the project lands. Through inadvertence, th 3 
incident to the negotiation of the amendatory repayment contracts with the th: 
districts covered by 8. 644 and 8. 727 were not disposed of in the acts ap} 
the execution of those documents. In other words, these costs were not i! 
in the irrigation districts’ adjusted construction charge obligation and aut 
was not obtained to consider such costs as nonreimbursable. Enactm: 

5. 644 or 8. 727 would dispose of the problem of accountability of these « 
authorizing them to be treated as nonreimbursable. This action would b 
sistent with the recommendation of this Department and the approval 
Congress in connection with such other amendatory repayment contra s 
those with the Uncompahgre Water Users’ Association, Uncompahgre p: 
Colorado; Malta and Glasgow Irrigation Districts, Milk River project, Mo 

and the Midvale Irrigation District, Riverton project, Wyoming. 

The limitation of $75,000 established in S. 644 and 8. 727 will cover al 
incurred in connection with the negotiation of the amendatory repaymen 
tracts with the Deaver, Willwood, and Belle Fourche Irrigation District 
will also cover, as the bills provide, the costs of certain future determi: 
called for by the contracts. 

The Bureau of the Budget has advised that there is no objection to t! 
mission of this report to your committee. 

Sincerely yours, 





Frep G. AANDAHL, 
Assistant Secretary of the Inte 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington 25, D. C., July 3, 1963. 
Hon. Huan Burier, 
au Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CuHartrMan: This will acknowledge your letters of January 29 
i February 3, 1953, inviting the Bureau of the Budget to comment on 8. 644 
and S. 727, respectively, identical bills to provide that certain costs and expenses 

irred in connection with repayment contracts with the Deaver, Willwood, and 
Belle Fourche Irrigation Districts shall be nonreimbursable. 

Passage of either of these bills would provide that all costs and expenses, not in 
if a total of $75,000, incurred by the United States in negotiating and corm- 
-ontracts with the Deaver and Belle Fourche Irrigation Districts approved 

e act of October 27, 1949, and with the Willwood Irrigation District approved 
act of May 6, 1949, would be nonreimbursable. The limitation of $75,000 
ilso cover costs that would be incurred in making future investigations and 
let inations under these contracts with respect to the productivity of lands 
rarily classified as unproductive. 
Deaver and Belle Fourche Irrigation Districts have experienced such 
lt financial and economic conditions that attempts to collect costs in negoti- 
ating the repayment contracts would create obligations beyond the ability of the 
wa isers to repay. The Willwood Irrigation District records reflect better 
( ic conditions than those of the other two districts. However, forcing the 
water users to repay expenses incurred in connection with the contract negotia- 
or this district does not appear to be warranted when considering the adminis- 
ve and other costs that would be involved by such action. It appears, 
refore, that conditions in the Deaver, Willwood, and Belle Fourche Irrigation 
Districts are such that attempts to recover the costs incurred in negotiating the 
contracts approved by the acts of May 6 and October 27, 1949, would not be 
justified. Accordingly, this Office would have no objection to enactment of either 
8. 644 or S. 727. 
Sincerely yours, 











RowLAND HvGHEsS, 
Assistant Director. 


ms The Committee on Interior and Insular Affairs unanimously 
eC wo 


recommends the enactment of S. 727. 


Cc) 
VA 
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PERMITTING THE EXCHANGE AND AMENDMENT OF 
FARM UNITS ON FEDERAL IRRIGATION PROJECTS 


1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fr. Mituer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany 8. 887] 


The Committee on Interior and Insular Affairs, to whom was 

eferred the bill (S. 887) to permit the exchange and amendment of 
units on Federal irrigation projects, and for other purposes, 

aving considered the same, report favorably thereon with amend- 

nts and recommend that the bill as amended do pass 

The amendments are as follows: 

Page 2, line 14, strike the following language: “, pursuant to a 

d classifiecation,’’. 

Page 2, line 17, strike the “‘(iv)”’ following the word: ‘‘clause’”’ and 
substitute in lieu thereof the following: ‘‘(ili)’’. 

Page 2, begi ining on line 20, and continuing on lines 21, 22, 2: 
24, strike the following language: ‘‘who receives his entire irrigation 
ater supply from project sources, (iii) who purchased his lands in 
cood faith from a predecessor in interest not knowing and not having 
reason to believe them to be insufficient to support a family or’. 

Page 2, line 25, strike the word ‘‘them’’, and insert in lieu thereof: 
his lands’’, 

Page 3, line 4, strike the following: ‘‘(iv)”’ and substitute in leu 

eof the following: ‘‘(1i1)”’ 
Page 4, line 16, after the word “lands,” insert the following language: 


s provided in subsection (b) of section 2 of this Act,”’. 
1) * 


rage 7, line a strike the following ~ Cw Don and insert in heu 
thereof the following: ‘‘(ii)”’. 
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PURPOSE OF THE BILL 


The principal purpose of this bill is to modernize the provisions 9 
subsection M, section 4, of the act of December 5, 1924 (43 Stat. 659 


) 


That subsection provided for exchanges of farm units on Fed; 


reclamation projects where the original entry was found to be insuff. 
cient to support a family and established the conditions upon whic! 
such exchange could be made. In modernizing this act, certain adqj. 


tions and changes have, by experience, been considered necessai 

The bill adds to or changes the previous act as follows: 

(1) Recognizes the existence of the obligation of irrigation districts 
now required by statute, in lieu of the individual obligation of eac 
water user and provides for adjustment of credits as to individuals 
and districts. ~ 

(2) Requires, as a condition precedent to the rights extended the 
under that the lands to be made subject to its provisions must first 2 
classified. , 

(3) Recognizes, at the option of the Secretary of the Interior, that 
private lands may be treated in similar fashion with unpatented lands 
A similar provision is granted private lands under section 44 of th 
act of May 25, 1926 (44 Stat. 636). ( 

(4) In addition to providing for exchanges, the present bill permits x 
amendment of farm units. In this connection this bill permits ¢| 
establishment, either original or by amendment, of farm units of not 
to exceed 320 gross acres, ‘of which not more than 160 acres are irrigab 
and that need not be contiguous as now required by existing | 
It also eliminates the restriction in the 1924 act that exchanges ca 
only be made for farm units in the same State. The 1926 act p 
mitted exchange across State lines. = 

In effect, this bill will permit the orderly exchange, amendment and aad 
enlargement of farm units in those cases where, pursuant to a lan 
classification, existing units are insufficient to support a family. Th 
present indications are that the exchanges authorized will not exce: 

400 farm units. The present bill will permit the establishment a1 
utilization of farm units on a basis permitting greater return to th 

United States of the cost of constructing works to serve those lands 

The cost to the United States is not ascertainable now, but will no 

in all probability, exceed to any appreciable extent whatever mon 

loss the United States would incur through the removal of land foun 
not suitable for further irrigation from the re payment base caus 

Clarifying amendments have been adopted by the Committ re 
Interior and Insular Affairs. 

The favorable reports of the De peitunk nt of the Interior, the B 
of the Budget, and the Department of Agriculture to the Ss 
cominittee are set forth below and further explain the purpose o 
bill: 

DEPARTMENT OF THE INTERIOR 
Washington 25, D. C., July 9, 
Hon. Huan Butter, 


Chairman, Committee on Interior and Insular pues 
United States Senate, Washington 24, D. 


My Dear Senator Butter: We are glad to cs to vour invitatior 
expression of the views of this Department on S. 887, a bill to permit the ex Py 
and amendment of farm units on Federal irrigation projects, and for that 
purposes, 

I recommend that 8. 887 be enacted 
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actinent of this bill would, in effect, modernize subsection M, section 4, of 
act of December 5, 1924 (43 Stat. 672, 703). Subsection M reads as follows: 
; of [hat every entryman or assignee on a project farm unit not yet patented 
nit shall be found by the Secretary to be insufficient to support a family 
water charges shall have the right upon application to exchange his 
another farm unit of unentered public land on the same or another 
ocated in the same State, in which event all installments of construction 
cl arges theretofore paid on account of the relinquished farm unit shall be eredited 
int of the new farm unit taken in exchange: Provided, That where two 
n apply for the same farm unit under the exchange provision of this 
n, only one of whom is an ex-serviceman, as defined by the joint reso!u- 
January 21, 1922 (Forty-second Statutes, page 358), the ex-serviceman 
ts she ive a preference in making such exchange.”’ 
lhe chief respects in which 8. 887 varies from subsection M are these: 
1) S. 887, written in terms of the present situation, recognizes and treats with 
lem created by the interposition of organized irrigation distriets between 
tryman or private landowner and the United States, a problem which was 
or no consequence when the subsection M was enacted. 
2) S. 887 recognizes, as subsection M does not, the importance of a land 
sification as @ prerequisite to an exchange of farm units. 
The present bill covers, under certain rather stringent conditions, publie 
Federal reclamation projects that have gone to patent and other private 
is js under such projects. No provision with respect to such lands is made in 
ion M and, as a result, the owners of certain lands on the Riverton project 
an illustration that is of present importance) which were originally in 
an ownership cannot secure relief under present law. 
{) The present bill recognizes the possibility that there may be occasions when 
lie is necessary to create an amended farm unit by combining the whole or a part 
xisting farm unit with other contiguous or noncontiguous lands. No such 
sibility is possible under subsection M. 
s. 887 does not require, as does subsection M, that an exchange of farm 
ts be made within the same State. 





al 6) The bill recognizes the fact that, in some instances, it may be necessary to 
pr. nclude as much as 160 irrigable acres in a public land farm unit in order to support 
a family and that this requires authority to create family size farm units including 


re than 160 acres total. It provides, however, that a farm unit shall in no 
include more than 320 acres total. 
ne rhe provisions of the bill relating to the matters last mentioned are comple- 


he ented by the provisions of its section 8 which relate to the administration of the 
~ ‘ publie land farm units generally. Enaetment of section 8 will be of material 
aid many projects where the irrigable acr is in small isolated tracts so 





ited as to preclude the establishment of farm units of contiguous lands with 


he ficient irrigable acreage to support a family at an adequate standard of living. 
ls t will be noted that the bill does not disturb or modify the present law governing 
yf ivery of water to excess lands under reclamation projects. 

Recent investigations in connection with several Federal reclamation projects 


ive disclosed that various farm units which were originally believed to be capable 

orting a family have, because of seepage, alkalinity of the soil, and related 

Lis become incapable of doing so. For example, on the Riverton project, 

me new units have suffered a progressive reduction in irrigable acreage during 

past three crop seasons. This has created a major current settlement prob- 

lem that project. Spot reclassification of land has been made to determine 

au the causes of this deterioration. The total number of units affected or the extent 

of reduction in acreage on units in the project is not fully known. Reclassifica- 

t f old lands in the Midvale Irrigation District, recently completed for amenda- 

tory contract purposes, has further emphasized the seriousness of the land problem 

e Riverton project. Settlers are continually calling attention to areas on 

r farms where crop production is diminishing, soils are becoming impermeable, 

seepage is developing, and other similar symptoms of deterioration are showing. 

estigations have disclosed that approximately 100 acres of class I land or its 

valent is required adequately to support a family on this project. The 

reduction of irrigable areas below this figure will make the economic soundness 
{such units questionable. 


Present indications are that situations similar to, though not so extensive as, 
at on the Riverton project exist elsewhere. It is estimated that aé the present 
e there are approximately 430 entrymen or landowners on reclamation projects 
who would be eligible to make exchanges under the provisions of 5. 887. Assum- 
ing that all of those who are eligible would wish to take advantage of the terms 
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of 8. 887 during the first year of its operation, the costs directly attribui 
processing the exchanges or amendments during that year (estimated to 
per unit) would be $32,250. It is believed that in the second and sue 
years the number of exchanges will drop sharply and that the estimat, 
will not exceed $1,000 per year. The bill provides that expenses inx 
administering its exchange provisions shall be nonreimbursable under thy 
mation laws 

The Bureau of the Budget has advised that there is no objection to 
mission of this report to your committee. For your information there is 
a copy of the comments of the Department of Agriculture to which ref 
made in the report submitted to you by the Bureau of the Budget on Ju 


Sincerely yours 



































Frep G. AANDAH 
Assistant Secretary of the I 
EXECUTIVE OFFICE OF THE PRESIDE’ 
BUREAU OF THE Bup 
Washington 25, D. C., J 
Hx Huon But er, 
Cha man, Committee or Interior and Insular Affa 
United States Senate, Washington 25, D. CL 

My Dear Mr. CHatrRMAN: This will acknowledge the receipt of yo 
February 17, 1953, inviting the Bureau of the Budget to comment on S 
bill to permit the exchange and amendment of farm units on Federal 
projects, and for ot! r purposes 

S. 887 would amend an existing law which grants authority to the See: 
the Interior to approve exchanges of new farm units for existing unpatent 
held by homestead entrymen on Federal reclamation projects where suc} 
unpatented units are found to be insufficient to support a family. 

The Secretary of Agriculture, in commenting on the bill, states that 
ment makes loans to homestead entrymen on publie lands and to eco 
chasers of other land of the United States in a reclamation proj vi 
are secured by mortgage contracts thereby creating a lien against the |: 
expresses the belief that if the bill is passed in its present form it may a 
affect the rights of the Secretary under these mortgage contracts. He, t 
suggests certain amendments designed to obviate the above-mentioned dif 

The Bureau of the Budget would have no objection to the enactment of 
if it is amended to conform with the views of the Secretary of Agriculture 

sineerely yours, 
Row Lanp Hueut 
Assistant D 
DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY 
Washington, April 2 Ry 


Hon. Josern M. Doper, 
Di ector, Bureau of the Budget. 


Dear Mr. Dovce: This is in reply to Mr. Roger W. Jones’ request of | 
19, 1953, for this Department’s views on 8. 887, to permit the exchat 
amendment of farm units on Federal irrigation projects, and for other pur 

This Department makes loans to homestead entrymen on unpatented 
land which might be subject to the provisions of this bill Under the ter 
these loans the Secretary of Agriculture has a lien on the land for the 
advanced. It is believed if this bill passes in its present form, it may adv 
affect the rights of the Secretary under mortgage contracts on unpat 
homestead entries or other lands, executed pursuant to the provisions of Pu 
Law 361, 8lst Congress, ‘‘An act to enable the Secretary of Agriculture to ext 
financial assistance to homestead entrymen, and for other purposes.” 

The last two sentences of section 5, appearing on pages 5 and 6 of thé 
provide that when an exchange of farm units is made under this legislatio1 
water right appurtenant to the original farm unit shall cease and the wa 
supply previously used or required to satisfy this water right shall be availa 
for disposition under the Federal reclamation laws; and that the original far 
relinquished or conveyed to the United States under this legislation shall r 
to or become a part of the public domain, subject to disposition by the Secretar 
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e Interior pursuant to Federal reclamation laws Where such units art 
< red by mortgage contracts author’zed by Publ Law 361. securi 3 
by the Farmers Home Administration, that law provid that rf 
nds shall be subject to the unpaid balance of such loans, or to that part 
balance which the Secretaries of Interior and Agricu re determine to b 
the new taker’s ability to pay Furtl if pot dispose f f _— 
land is to be disposed of by the Secretary of Agriculture on terms consistent 
section 43 of the Bankhead-Jones Farm Tena Act for ‘ itisfac ) 
mortgage contract debt Che propose legislati I rpreted, 
ing administered, as destructive of est vers e Sk vy of 
iture il exchange cases his would Wine out any\ Op r tne 
~ rv to collect the balance of Farmers Home Adi l rat i ; 
ged units. 
ise, if water rights appurtenant to s farms « ( ‘ 
at water supply became available aga or d | 
ition laws, the original farm unit, « ib e Se ‘ 
ict. Would become valuel , or ractics SK isa! ( ( 
ipply If the loan cured | th ) e ¢ ( iter 
‘ss loan, any water facility buil re ! f ( ) 
ss without 
: on 4 (a 5 of the | - 2 ‘ 3 f 
the Secretar ilor, a al ange a 
ise charges entr I a 5 
1 the V are < I = ut ve = { t 
3s: “Ina he provisions « paragra : 

i nto econsk ri i S i ‘ } i f 
en holder may € s i I ol 
raph on mortgage contracts is some uml \ rtga 
ct liens of the Secretary are not specif ment é : 

act it might be argued that, as the Gx ni nt i ca f 
1, the law was not meant to ar I ’ ! \ ’ ( 
tory construction would offer support \ 
uriy I ated that tl = tal ol é ( ) ‘ 
i of Agricult I ( I 
I ~ iggested tha ( ) I ! oO 
e final 2 sentences of s oO ( pa i i 
ed by the following: 
on the making of an exchange under ( 
init was covered by a mortgage c ( 1 pur ‘ 
of the act of October 19, 1949, 7 U.S 100G6a, a ! t 
t to the original lands under the Federal reclamatio se, t 
r supply theretofore used or acquired to satisfy s I ill be a ibli 
sition under those laws, any land reli lishe yr ( to | ed 
States under this subsection shall revert to or ( irt of t ik do 
shall be subject to disposition by the Se tar inder a e DI 3 
Federal reclamation laws. In case tl riginal far red | 
\ rtgage contract, executed pursuant to t ’ of Octobe ) 49 and t 
Secretary of Agriculture concurs in the finding it the uni Ci t 
rt a family, the unit together with a r right apy eret 
all be disposed of by the Secretary of Agr ture on ter t t 
ions of section 43 of the Bankhead-Jones Far Tenant ’ end 
r the satisfaction of the indebtedness secured by su l ¢ I 
ther outstanding charges on the land due e | is it 
aser of such land shall be entitled to t of p r de 1pol 
ompletion of all requirements with respe to the ] ( f 
Section 4 (a), pages t and 5 of the bill should be ar 1 | the ¢ { 
he first sentence, the following proviso: “Provided, | ul 
ition or release, in whole or in part, of ar nortga ce t pul 
ant to the provisions of the Act of October 1949, shall | fect r t 
subsection unless it has been concurred in by Secretary « { 
lf the bill is amended as suggested above, this Depar é \ 1 have 1 


ction to its enactment. 
Sincerely yours, 
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Enactment of S. 887 as amended is unanimously recommende: 
your committee. 
CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII of the Rules of the Hou 
Representatives, changes in existing law made by the bill, as amended 
are shown as follows (existing law proposed to be omitted is enclose 
in black brackets, new matter is printed in italics, existing la 
which no change is proposed is shown in roman): 

SupsEcTION M or Section 4 or THE Act or DeEcEmMBER 5, 1924 (43 Sta 7 
13 U.S. C., Sec. 438) 


{Every entryman or assignee on a project farm unit not yet patented 
unit shall be found by the Secretary to be insufficient to support a fam 
pay water charges shall have the right upon application to exchange his 
for another farm unit of unentered public land on the same or another | 
located in the same State, in which event all installments of construction ¢ 
theretofore paid on account of the relinquished farm unit shall be credit 
account of the new farm unit taken in exchange: Provided, That where tw« 
ren apply for the same farm unit under the exchange provision of this se 
only one of whom is an officer, soldier, sailor, or marine who served in the 
or Navy of the United States in the war with Germany and has been hon 
separated or discharged therefrom or placed in the Regular Army or N 
teserve, the ex-serviceman shall have a preference in making such exc] 
Provided further, That the rights and benefits conferred by this section sha 
extend to any person who, having been drafted for service under the proy 
of the Selective Service Act, shall have refused to render such service or to wear 
the uniform of such service of the United States.] 
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AMENDING SECTION 202 OF THE FEDERAL POWER ACT 
WITH RESPECT TO TRANSMISSION OR SALE OF ELEC- 
IC ENERGY TO FOREIGN COUNTRIES 


) 1953 Committed to the Cor of tt WI e H ( e State 


\ir. Hinsuaw, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1442) to amend section 202 of the Federal Power 
Act, with respect to the jurisdiction of the Federal Power Commis- 
sion over persons and facilities engaged in the transmission or sale 
of electric enerey to foreign countries, havine considered the same 

port favorably thereon without amendment and recommend that 
Lhe bill do pass 

[he purpose of this legislation ts to clarify the jurisdiction of the 
Federal Power Commission over companies which may be transmitting 


energ\ from the United States to a foreign country. 


rie 


his purpose is accomplished by adding to tion 202 of th 

] » 4 . ] » on 4 1 es} , 

‘al Power Act a new subsection (f) providing that. the nership 

or operation of facilities for the transmission or sale at wholesale of 


i? energy which 13 either or nerated W ithin a State and trans- 
mitted from that State across an international boundary and not 


thereafter transmitted into another State, shall not make a person a 
public utility subjeet to regulation as such under other provisions of 
part IT of the Natural Gas Act At the same time, the bil! in no 

restriets, but indeed affirms, the right of the Federal Power 
Commission, as provided by section 202 (e) of the existing law, to 


control the export of electric « nerey. 
Part If of the Federal Power Act was enacted in 1935 to provide 
for Federal regulation of transmission of electric energv in interstate 


commerce. The act, however, does not contain specific language 


covering the transmission of electric energy to a foreign country, 


other than a provision in section 202 (e) that such transmission must 
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have received the prior authorization of the Federal Power ( 
mission. 

The Federal Power Act does contain, in section 201 (e), a defin 
of interstate commerce which reads as follows: 

c) For the purpose of this part, electric energy shall be held to be tra: 
in interstate commerce if transmitted from a State and consumed at a) 
outside thereof; but only insofar as such transmission takes place wi 
United States. 


“cc 


Quite similar provisions defining “interstate commerce,’’ co 
the regulation of transportation of natural gas in interstate com: 
and requiring prior authorization for the export of natural 
contained in the Natural Gas Act, enacted in 1938. 

Under both acts, the Federal Power Commission, to quote fri 
Commission’s own statement, has “‘heretofore interpreted the ey 
tion and transportation as bringing the exporters and transp: 
within the class of companies otherwise subject to the two stat 
With this interpretation as it pertained to the Natural Gas 
however, the Court of Appeals for the District of Columbia h 
agreed, Border Pipe Line Co. v. Federal Power Commission 
171 F. 2d 149. The Commission did not appeal this decision 

Notwithstanding this decision under the Natural Gas Act 
Commission has continued in effect a rule under the Federa! | 
Act, which it adopted prior to such decision. Rule 2.3 declares t 





rhe ownership or operation of facilities for the transmission of electri 
from a point within a State to a foreign country makes one a ‘“‘publi 
ler the Federal Power Act, even though the portion of such facilitic 


country is located wholly within such State. 


The continued effectiveness of this rule has operated as a b 
against the pooling of hydroelectric power resources of Ontario 
steam electric systems in Michigan, according to witnesses at 
subcommittee hearings. Representatives of the Detroit Ediso: 


testified as to the savings to consumers which would result fro: 


combination of water power generation in Canada and lowe! 
steam generation in Michigan. They stated, however, that th 
pany would not make this connection if the company’s entire s\ 
in Michigan thereby became subject to the general jurisdiction 0 
Federal Power Commission, as the ensuing expense would be gr 
than the advantages accruing from such connection. 

A subcommittee conducted hearings on this bill, and a compa) 
measure, H. R. 3898, on July 14 and 21. On the earlier dat 


Federal Power Commission opposed the measure as taking the Detroit 
Co 


Edison out from under the jurisdiction it would have were the 
nection to be made. The Commission was asked, in the light of 


Border Pipe Line case, just where the Commission would derive s 


jurisdiction under the act. The Commission requested time to rest 


its position on the proposed legislation, inasmuch as its Chairm: 


indicated this jurisdictional question had not been considered. 


On the later date, the Commission expressed itself in agreement 
with the proponents of the bill that the court’s decision and rule 2.3 


were inconsistent, and stated that the Commission promptly w« 
rescind the rule. The Commission stated that this action w 
eliminate any need for the legislation, but it would not oppose 5. 

as it was before the House committee, or H. R. 3898, if amende 


{ 
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rm to the Senate bill as to preservation of Federal control over 


2 the export of electric energy. 
Your committee is pleased + to note the agreement that now exists 
sides as to the correct interpretation of the statute. However, 
ile, now being rescinded, was kept effective for more than 4 
' bv the Federal Power Commission after the court had rendered 
ts ision as to the incorrect interpretation the Commission had 
making. We are cognizant that changing membership of Fed- 
ommissions oftimes results in changes in the promulgation, re- 
© s mn, or repromulgation of rules. We believe, therefore, that it is 
ble to have the policy expressed in statutory language so cleat 
lifferent administrative interpretations cannot be given. 
re is an additional feature to the bill 
intent in enacting part II of the Federal Power Act was to 
jement, and not to supplant, State regulatory authority ove 
energy. As had been emphasized by a Supreme Court de- 
: in the Attleboro case, the State authority could not regulate 
: ite charged for interstate transmission of electric energy. The 
2) al statute, accordingly, was passed to cover this “gap” in reg 
authority over public utilities 
are of opinion that the original intent of part II of the Federel 
Power Act did not bring under the jurisdiction of the Federal Power 
( nission for general regulatory purposes those companies engaging 
transm ission of electric energy 1n foreign commerce, and not 
vise under the Commission jurisdiction. This er is sup- 
dl by the Border Pipe Line case above re fe rred t 
We do not, in recommending the passage of this bill, inka to create 
to perpetuate any ‘‘gap”’ where a p gp utility would be subject 
to no governmental regulation by reason of its transnission or sale 
; ‘ign commerce of electric energy generated within a State, or 
e its sale within a State of electric energy generated in a foreign country. 
° For that reason language is included in the bill to the effect that the 
at State within which the facilities are located may regulate such 
a transactions. 
‘ T stimony at the hearings by representatives of Detroit Edison Co. 


and of the Michigan Public Se rvic e Commission is that Detroit Edison 
| the utilities with which it is connected in Michigan operate wholly 
within the State and are fully regulated by the State. The chairman 
of the Detroit Edison Co. testified that any contractual or other ar- 
‘h rangement for the proposed Ontario interchanges would be subject 
to approval by the Michigan commission, and added 
short, there is no lack of regulation which need be supplied by a Federal 
t] ( ission nor, if this bill becomes law, would there be any gap in the regulation. 





Your committee believes that the enactment of this legislation will 
ay be in the public interest, and recommends that the bill do pass. 


EMENT OF JEROME K. KuyYKENDALL, CHAIRMAN, FEDERAL PowER™Com 
2.0 MISSION, ON H. R. 3898, Berore Hovset ComMMITTEE ON INTERSTATE AND 


T 


FOREIGN COMMERCE 


ud Mfr. Chairman and members of the committee, at the conclusion of the hearing 
$42 a week ago, on H. R. 3898, I was asked to return todav and give the views of 
the FPC on the effect of the decision of the United States Court of Appeals for 


District of Columbia rendered in 1948 in the Rorder Pipe Line case (171 F. 


1 


2d, 149). This matter was not dealt with in my statement of last week. 
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Che Border Pipe Line decision of the Court of Appeals for the Di 
Columbia Circuit arose under section 7 (c) of the Natural Gas Act and is 
to H R. 3898 for the reason that the exportation of electric eners tr 
United Sta to a foreign country is treated in section 202 (e) of the 
Power Act in much the same manne the transportation of natural ¢g 
the United States to a foreign country ider tion 3 of the Natural ( 
Under both acts the Commission has he fore interpreted the exporta 
transportation as bringing the exporters and transporters wi bin the 
companies otherwise subject to the two statutes. The court disagreed 
l rpretatior 

his case the only judicial authority on the point It is regretta 
the court of last resort has not passed on this question llowever, a ma 
this Comr ion finds itself in agreement with the contention of repres 

f Detroit Edison that the Border Pipe Line decision is inconsister 
Commission’s rule 2.3 and feel that, in these circumstances, said rule 
rept iled 

ly w of this situation the Commission will promptly rescind rule 2 
l is follows 

The ownership « facilities for the transmission of elect 
om a point within a ign country makes one a ‘public utilit 
the Federal Power Act, even though the portion of such facilities in t 
is located wholly within such Stat or amend it so as to remove the inc 
of it with t Border Pipe Line decision 

Chis a mn by the Kederal Power Commission will eliminate any need 
passage H. R. 3898 The Commission notes that the companion mes 
fl. R. 3898, which is 8. 1442, has been amended so as clearly to preserve 
Federal Government the right to control the export of electric energy ft 
ountry TI umendment has removed what the Commission believed ( ~ 
ol f the most objectionable features of this bill. Therefore, in view of 
ler Pipe Line case, and the amendment to S. 1442, the Federal Power Con 

| not | nactment of S. 1442 as amended or the enactment 4 
SSYS if 1 amended. . 

r hed Commission believes, as it has stated bef that t 

) iol troit Edison proposes to make with its neighbori: 
itv in Canada is in the public interest. Likewise, this Commissio 


that similar interconnections should be made with electric utilities in the a 





























State to the south of Detroit Edison’s service area i 
Mir. Cisler, now president of Detroit Edison, was of this same opinion 
when he testified before this committee in part as follows: 
On map B, I have indicated the possible interstate and intercounty ties 
the Detroit Edison Co. might make. If you will examine this map, you ( . 
that a transmission tie from the end of the present transmission line to the s , 
across the Michigan-Ohio line to systems in that State could be made and 1 
certainly be in the interest of both those in Michigan and Ohio 
It might be said by some who would oppose a change in the provisior 
act that if we take advantage of all of the interstate ties during peacetime, ! S 
possi will t during wartime and, therefore, there is greater mars f 
res e security if onal ties are not made. 
lo me this is false reasoning and cannot stand up under the light of 
examination We ought to build the margin of reserve for national securit 1 
reparedness right into the systems themselves, in the powerplants, the trans- 
mission lines, and the transformation and switching facilities. The whol 
hould be made strong and not just segregated isolated parts as some hay 
posed.’ 
; \s former chairman of the Public Service Commission of the State of Wash- 
rton, I have observed the extensive benefits which can come from power | 
generating and transmission facilities. In the great Northwest pow¢ 
wl operates in the Stat of Washington, Oregon, Idaho, Montana, and | 
1 larce number of privately owned generating plants are interconnect 
\ nd Fe ral powerplants and power is drawn fro! 
i lial meet t} demands of tl! custe served } I 
re 1 ( e pool Because of the enormous ¢£ tt ( 
é rv in the |] fic Northwe his power pooling hs sen in or 
e advantage of the diversity of rainfall in the various sections of tl 
ind we have found the arrangements not onl » be workable, notwithsta g 
he commingling of publicly owned and privately owned plants, but the g 4 S 
ublic has been immeasurably benefited bv these arrangements. It would 


ainlv be in the public interest for the Detroit Edison Co. to make interconnections 


both with Canada and with other electric utilities in the United States, a 








AMEND SECTION 202 OF THE 


its customers any savings and 
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ioner Dotv recommen 








rand Smith conet 








FEDERAL POWER ACT o 


imy 


*vements in service W *h may 


ond with S. 1442 as recommer it e Senate ( ee ¢ Interstate 
\ en (Commerce in Sena 51: 83d Co I ) ind 
he Senate on Juh believe that eB r | 
f 71 F. (2d) 14) is applicabl lation, but, in | »D - 
cht to be accomplished by this legislatio In e publi t 
5. 1442, 83d Cong., Ist sess.] 
\ ro amend section 202 of the Federal Power Act, with respect to the jur I 1 
yn Over persons and facilitics engaged in the tz s sion S to 
intries 

enacted by the Senate and House of Re sent g ¢ [ N s of 
Congress assembled, That section 202 of rt Il of | eT l er 

reby amended by adding at t nd th rf e follew subs 
r The ownership or operation of facilities for the tran sio r sale at 
ale of electric energy which is (a) generated thin _ ( i I S- 
from that State across an international b« larv a { fter 
tted into anv other State, or (b) generated i a fi ( | 
itted across an international boundary into a & e and not ereafte! 
tted into any other state, shall not ke @ pel 4p t ubject 
ation as such under other provisions of this pa Che > ) Which 
facilities are located ma la ny s rans ir a ! 
: e regulation does not conflict th tl exer of Co on’s m rs 


or relating to subsection 202 (e 


i the Senate J ulv 15 legisiative day, July 6). 1953 


CHANGES IN EXISTING LAW 


| » 
‘lause 3 of 


In compliance with ¢ 
Representatives, chances in 

i 1 Po Ee . 
ntrodueed, are shown as follows 


s enclosed in black brackets, ne 


exist o 
ne 


*X 


V¥ matter 








st 


rule XIII of the Rules of the House 


law made bv the bill, as 
law proposed to be omitted 
s printed in italies, existing 





, iw in Which no change is proposed is shown in roman 
: FRDERAI WER Act 
* * 7 * * . 
S eta *, 29 
f # * * ‘ 

After six months from the date on which this par | ff | 1 
ul transmit any electric energy from the United States é ntr 
a t first having secured an order of the Commissi Lut : 

pS Che Commission shall issue such order mn appli n unle opportunity 
earing, it finds that the propo rn \ id dg 
etric supply within the United s or would it d ed 
ordination in the public interest of faciliti ibj f 
F mission. The Commission may by its order LI a i 

part, with such modifications and upon s terms a ( ns as 

ission may find necessary or appropriate, and m f ! ne 

rtunity for hearing and for good cause show! uke i rT vl oF 
premises as it May find necessary or appropria 

The ownership or operation of lities r the trar g n e at wholesale 

energy which is (a) generated hin a State ar l t 
in international boundary and t there ( ? ted 

generated in a foreiqn country and transmitte ’ 

. t State and not thereafter transmitted into ar otf State not f 
hie utilit 4 sul jecl to reg ilation as ich unde ol I ) / [ ine 
S within which any such Jacilities are lo é equ 
ass ch State equlat or 10 Ss not ff f A f é { , 
. 1? ‘ 


under or relating to subsection 








ADDITIONAL VIEWS 


I do not dissent from the action proposed by the committee 
much as the Federal Power Commission has stated that it Col 
revoke iis rule giving it jurisdiction over the Detroit Edison ( 
which will be transmitting electric energy in foreign commerc: ( 
the proposed interchanges with Ontario are completed, it mal Ont 
difference whether the bill, which does the same thing, passes « 

Yet there are certain aspects of the situation which seem to 
require some discussion. 

The Detroit Edison Co. testified that it was not seeking to 
any regulation over this foreign commerce in electric energy, 1 (Col 
the duplication of regulation which would occur were the I 
Power Commission to exercise jurisdiction in addition to the con 
jurisdiction already possessed by the Michigan Public Servic 
mission. It seems to me that there is grave doubt wheth ( 
Michigan authorities have such power over foreign commerc 
gardless of the apparent intent as expressed in the bill that the 
may exercise such jurisdiction. 

The éaithunrition on which counsel for the company, in a se] 
brief filed with the committee by Sullivan & Cromwell, appear 1 
as to the constitutionality of this delegation by the Congress, « 
impress me. Neither do those of the American Law Division « 

Library of Congress Legislative Reference Service. Practically 

them are decisions pertaining to the delegation to the States « 

right to exercise certain jurisdiction in the field of interstate comn 

The principal case seemingly relied upon as to foreign comm« : A 
that of Bob-Lo Excursion Company v. Michigan (333 U.S. 28 (1948 
which involved a violation by the company of the Michigan | 

Rights Act by refusing passage to a Negro between Detroit an 

amusement park on an island in Canadian waters. 

Foreign commerce, of course, even to a greater extent than don 
commerce, must be within the realm of governmental authority d 
gated by the several States to the Federal Government unde: 
Constitution. Whether there is a proper and successful redelegat 
under this bill to the States seems to me very doubtful, and not 
desirable. If there is not, of course, the bill simply succeeds 
creating the ‘Attleboro gap,” absence of any governmental regula' 
of the transaction, which was the very basis for the enactment 0 
nally of the Federal Power Act. On the other hand, it would ap; 
that the Detroit Edison Co., by its assertions in the testimon, 
this bill, is effectively estopped from urging any such lack of 5 
jurisdiction insofar as it is concerned. 

Secondly, I cannot fully subscribe to the reasoning of the cit 
court of appeals in its holding in the Border Pipe Line case that 
Congress did not intend that the domestic part of the foreign trans- 
portation of natural gas should be within the jurisdiction of t 
Commission. It is regrettable that the court of last resort has 
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assed on this question. The language of the Federal Power Act 


L¢ 





S yn 201 (c). ‘‘For the purposes of this part, electric energy shall be held to 


mitted in interstate commerce if transmitted from a State and consumed 
int outside thereof; but only insofar as such transmission takes place 
e United States.” 
ertainly seems to me that it was intended that this transmission 
foreign country weuld bring one within the jurisdiction of the 
lission, since clearly the transmission in interstate commerce 
so. Otherwise, what do the words mean, “any point outside 
f’? They are not limited in any way by phraseology that 
tario is not “outside.” It is true that the Interstate Commerce 
ses the language “to or from any foreign country,’’ but I cannot 
at this is any more explicit than “any point outside 
On the other hand, in view of the doubt cast upon the correct inter- 
tion of the language, by reason of the differing Federal Power 
mmission interpretations, the court decision, and sundry arguments 
need at the hearing, it would seem proper to clear it up. Whether 
electric, or for that matter, natural gas, companies engaged 
eign commerce should be brought within the Federal Power 
mission, is a subject on which I in nowise now would attempt to 
s. I do agree, however, with what seems to be the thought of the 
nittee, that any determination of this question is certain a policy 
on to be made by the Congress, and not by any administrative 
of a regulatory body through strained construction placed upon 
tory language. 
Finally, while the discussion of what the effect of the bill will be as 
as Detroit Edison is concerned seems clear, I cannot forsee what 
be the result of this bill in terms of any interchanges between 
r States and foreign countries, such as the prospective connections 
een the State of New York and Ontario, either by private com- 
s or by State generating authorities. 
Joun W. HeESsELTON. 
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\BLING THE HAWAIIAN HOMES COMMISSION OF THE TERRI- 
RY OF HAWAII TO EXCHANGE AVAILABLE LANDS AS DESIG- 
ATED BY THE HAWAIIAN HOMES COMMISSION ACT 1920, FOR 
BLIC LANDS 


953 Committed to the Committee of the Whole H se ( the State 


of the Union and ordered to be printed 


\fr. Mrtuer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
{To accompany H. R. 2839] 


The Committee on Interior and Insular Affairs, to whom was 

ferred the bill (H. R. 2839) to enable the Hawaiian Homes Com- 
mission of the Territory of Hawaii to exchange available lands as 
lesignated by the Hawaiian Homes Commission Act, 1920, for public 
lands, having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 10, strike the word “thereto” and insert in lieu thereof 
the word “‘hereto”’. 

EXPLANATION OF THE BILL 


This bill would authorize the Hawaiian Homes Commission of the 
Territory of Hawaii to exchange title to lands under its jurisdiction at 
Waimanalo, on the island of Oahu, for similarly located publicly 
owned lands of an equal value. 

No expenditure of Federal funds would be necessitated by the 
enactment of this bill. The authority granted to the commission 
would be subject to the approval of the Governor of Hawaii and the 
Secretary of the Interior. 

Enactment of H. R. 2839 would permit the Hawaiian Homes Com- 
mission to consolidate its holdings in Waimanalo and would contribute 
to the more effective management of lands under its jurisdiction. 

The Department of the Interior recommends the enactment of this 
bill, as set forth in the following report: 
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DEPARIMEN1 OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 27, 1953 
Hon, A. L. MIuueEr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Mitter: This will reply further to your request for the views 
of this Department on H. R. 2839, a bill to enable the Hawaiian Homes Com- 
mission of the Territory of Hawaii to exchange available lands as designated by 
the Hawaiian Homes Commission Act, 1920, for public lands. , 

I recommend that H. R. 2839 be enacted. 

The bill would amend section 204 of the Hawaiian Homes Commission Act, 
1920 (42 Stat. 108, 110), as amended (48 U.S. C., 1946 ed., sec. 698), in order to 
authorize the Hawaiian Homes Commission to exchange the title to lands under 
its jurisdiction at Waimanalo, island of Oahu, for similarly located publicly owned 
lands of an equal value. The authority granted to the Commission could be 
exercised only with the approval of the Governor of Hawaii and the Secretary of 
the Interior. The lands acquired as a result of such an exchange would become 
Hawaiian homelands, to be used and disposed of by the Commission in accordance 
with the provisions of the Hawaiian Homes Commission Act. 

A considerable portion of the land under the Commission’s jurisdiction js 
isolated and noncontiguous. By permitting the exchange of land and ce 
quently the consolidation of Commission holdings, enactment of H. R. 2839 will 
contribute to the more effective management of homes-commission lands. 

Your committee may wish to consider the desirability of striking the word 
“thereto”? on page 2, line 10 of the bill, and inserting in lieu thereof the word 
“hereto.”’ It appears that the purpose of the last sentence of section 1 of H. R. 
2839 is to exempt only exchanges made under its provisions from the limitations 
imposed by section 73 (1) of the Hawaiian Organic Act (31 Stat. 141, 154), as 
amended (48 U. 8. C., 1946 ed., sec. 673). 

The Bureau of the Budget has advised that there is no objection to th« 
mission of this report 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Int 


The bill has been amended to correct a typographical error. 
Enactment of H. R. 2839 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets; new matter is printed in italics; existing 
law in which no change is proposed is shown in roman): 


Secrion 204 or toe HawauaAn Homes Commission Act, 1920 (42 Strat. 108 
110), as AMENDED (48 U.S. C., 1946 Ep., Src. 698) 
* * * * * * 

(3) The commission shall not lease, use, nor dispose of more than twenty 
thousand (20,000) acres of the area of Hawaiian homelands, for settlement 
native Hawaiians, in any calendar five-year period. 

{) The commission may, with the approval of the Governor and the Secretary 
of the Interior, in order to consolidate its holdings or to better effectuute the purpos 
of this Act, exchange the title to available lands at Waimanalo, island of Oahu, fo 
similarly located publicly owned lands of an equal value. All land so acquired 
by the commission shall assume the status of available lands as though the san 
were originally designated as such under section 208 hereof, and all land so conve 
by the commission shall assume the status of the land for which it was exchang 
The limitations imposed by section 73 (1) of the Hawaiian Organic Act and the land 
laws of Hawaii as to the area and value of land that may be conveyed by way of ex- 
change shall not apply to exchanges made pursuant hereto. 
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AUTHORIZING THE PRI SIDENT TO EXERCISE CERTAIN POWERS 
CONFFRRED UPON HIM BY THE HAWAIIAN ORGANIC ACT IN 
RESPECT OF CERTAIN PROPERTY CEDED TO THE UNITED 
STATES BY THE REPUBLIC OF HAWAII, NOTWITHSTANDING 
THE ACTS OF AUGUST 5, 1939, AND JUNE 16, 1949, OR OTHER ACTS 
OF CONGRESS 















Juty 27, 1953.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. Miuuer of Nebraska, from the Committee on Interior and Insulat 
Affairs, submitted the following 


REPORT 







[To accompany H. R. 2846] 














The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2846) authorizing the President to exercise 
certain powers conferred upon him by the Hawaiian Organic Act in 
respect of certain property ceded to the United States by the Republic 
of Hawaii, notwithstanding the acts of August 5, 1939, and June 16, 
1949, or other acts of Congress, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF 


THE BILL 


















H. R. 2846 authorizes the President to return to the Territory of 
Hawaii one parcel of land containing 2.18 acres, a second parcel con- 
taining 0.03 acre, and a third containing 0.16 acre. No expenditure of 
Federal funds is requested. Similar legislation passed the House last 
Congress under unanimous consent but did not pass the Senate before 
adjournment. 

These three tracts of land are urgently needed by the Territory in 
order to complete the construction of pier 2 in Honolulu Harbor. 
The first two named tracts are under the jurisdiction of the General 
Services Administration and the third is held by the Department of 
Defense. Both GSA and the Department of the Army (reporting for 
the Defense Department) have advised that the lands are net needed 
for Federal purposes and that there is no objection to the enactment 
of H. R. 2846. The Department of the Interior also has submitted a 
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favorable report. The comments of the Departments are set fo 
below in full and explain the history of the measure: 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., June 25, 
Hon. A, L. MILueEr, 
Chairman, Committee on Interior and Insu'ar Affai rs, 
House of Represntctives, Washington, D. C. 

Dear Mr. Mitier: Reference is made to your letter dated April 20, 19 
which vou request a report from this Administration en H. R.. 2846, auth 
the President to exercise certain powers conferred upon him by the Hawaiian 
Organic Act in respect of certain property ceded to the United States | 
Republic of Hawaii, notwithstanding the acts of August 5, 1939, and June 11 
1949, or other acts of Congress. 

This bill, which is similar to H. R. 6581 introduced in the 82d Congr 2d 
session, would authorize the President to restore to the Territorial gover 
certain lands within the Territory now under the jurisdiction of this Administra 
tion. These lands are needed for the improvement of Honolulu Harbor and ar 
within the scope of the Territorial pier 2 expansion project. 

Section 91 of the Hawaiian Organic Act, as amended, conferred up: f 
President authority to restore to the Territory any lands taken for publi es 
of the United States. An area adjacent to that covered by this legi latic a 
restored to the Territory b’° Executi e Order No. 10309, dated December 3 i 

However, the issuance of a similar Executive order, which would have carried 
out the purposes of H. R.. 2846, wes disapproved by the Attorney General for thy 
reason that the act of June 16, 1949, transferred jurisdiction over this part ar 
property to the Federal Works Administration (to whose functions this Ad: 
tration has succeeded), and, therefore, the President’s authority to restore 
lands under section 91 of the organic act was terminated. 

It is to be noted that on August 3, 1950, the United States, acting through 
the Administrator of Ceneral Services, entered into an agreement with th« t 
ritory of Hawaii which provided that the Territory would construct a reta 
wall in Honolulu Harbor on tidelands of the Honolulu Quarantine Station pro; 
jurisdiction and control of which as above noted was previously trans erred to 
this 4 dministration) ; fill in an area of 2.38 acres; relocate utility lines and per 
certain other work 

fuch agreement further provided that it was conditioned upon and would not 
become effective until the Fresident signed an Fxecutive order trars‘erring title 
to the lands in cvestion to the Territory. In order to make it possible to effect 
the trars’er heretofore agreed upon, this legislation, in view of the ¢ ttor 
Cereral’s cpinion, is necessary. Accordingly, it is recommended that H. R. 2846 
be enacted. 

‘lhe foregoing comments apply, of course, orly to section 1 of the bill. As to 
the land re erred to in section 2, we presume that you will receive a report from 
the secretary of the interested Cepartment. 

Tre Bureau of the Pudget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
}). F. Mansure, 
EpMUND F. MAnsurg, 
Administrat 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 25, 195 
Hon. A. L. MILuER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


Dear Mr. CuarrRMAn: Reference is mace to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 28 
83d Congress, a bill authorizing the President to exercise certain powers conferr 
upon him by the Hawaiian Organie Act in respect of certain property ceded to 
the United States by the Republic of Hawaii, notwithstanding the acts of Augus 
5, 1939, and June 16, 1949, or other acts of Congress. The Secretary of Defense 
has delegated to the Department of the Army the responsibility for expressing 
the views of the Department of Defense thereon. 


j 
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Department of the Army on behalf of the Department of Defense has 
ection to the above-mentioned bill. 

purpose of the bill is to authorize the President, in respect to lands de- 
| or otherwise identified in the bill, to exercise the power conferred upon 
y section 91 of the Hawaiian Organic Act to restore to the Territory of 
i the possession, use, and control, or to transfer to the Territory the title 
ed property taken for uses and purposes of the United States, notwith- 
x certain acts of Congress cited in the bill or any other act of Congress. 
land deseribed in the last paragraph of the bill is a portion of one of the 
ts in Honolulu set aside for naval purposes by Presidential proclamation on 
ber 10, 1899 (31 Stat. 1959). By the act of March 3, 1903 (32 Stat. 1083, 
this parcel of land was transferred to the Treasury Department for the 
shment of an immigration station. On December 16, 1939, the Secretary 
or (Immigration Service) transferred this 0.16 acre to the Secretary of War 
int to the act of Congress approved August 5, 1939 (53 Stat. 1209). It has 
tized since that time as a part of Fort Armstrong but is no longer required 
litary purposes. On the other hand, this parcel of land, together with the 
ircels of land described in the bill transferred to the Administrator of General 
s pursuant to the act of June 16, 1949 (63 Stat. 176), are needed by the 
wry of Hawaii in connection with a harbor improvement project. 
uctment of this measure into law will not involve the expenditure of any 
ment of Defense funds. 

report has been coordinated among the departments and boards in the 

nent of Defense in accordance with procedures prescribed by the Secretary 
Bureau of the Budget has advised that there is no objection to the submis- 
this report. 

Sincerely yours, 

Rosert T 
Secreta 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Was} ington 25, D ( oat s Sta a 158. 
\. L. MILuer, 
hairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 
Dear Mr. Miuuer: Further re’erence is made to your request for the 
of this Department on H. R. 2846, a bill authorizing the President to exer 
ertain powers conferred upon him by the Hawaiian Organie Act in respect 
‘tain property ceded to the United States by the Republic of Hawaii, not- 
tanding the acts of August 5, 1939, and June 16, 1949, or other acts of 
gress 
I recommend that H. R. 2846 be enacted. It would authorize the President 
rans ‘er to the Territory of Hawaii title to three tracts of land which were 
ic lands of the Republic of Hawaii, and which became the property of the 
| States when Hawaii was annexed by the United States. The Hawaiian 
anie Act authorizes the President to trans’er title to land of this character, but 
r reasons discussed later in this report it is considered that he no longer has such 
hority with respect to 2 of the 3 tracts in question. No appropriation would 
‘quired as a consequence of enactment of H. R. 2846. 
ce 1947 the Territory has been engaged in carrying out a plan for the im- 
ement of Honolulu Harbor by the construction of an overseas freight ter- 
Among the lands required for completion of this Territorial project are 
tracts now under the jurisdiction of the General Services Administration, and 
tract now under the jurisdiction of the Secretary of the Army. Alli three were 
lic lands of the Republie of Hawaii which were ceded to the United States 
under the terms of annexation of Hawaii. Under section 91 of the Hawaiian 
Organic Act (48 U.S. C., 1946 ed., sec. 511), lands of this character remain in 
he Territory’s possession unless taken for the uses and purposes of the United 
States. Section 91 also provides that the President may not only restore lands 
so taken to the possession of the Territory, but that he may also transfer title to 
the Territory. 
By the Public Buildings Act of 1949 (63 Stat. 176), the Congress directed the 
Secretary of the Army to transfer two tracts of land in Hawaii under his jurisdic- 
tion to the jurisdiction of the Federal Works Agency for use as a quarantine station, 
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These two tracts are now under the jurisdiction of the General Services Adminis. {me 
tration as successor to the Federal Works Agency, and are described on pag 9 4 | 
and 3 of the bill. The Attorney General subsequently ruled that this pro 
of the Publie Buildings Act of 1949 was such an assertion of congressiona 
thority over the two tracts as to terminate the President’s authority under s 
91 of the Organie Act to transfer title to them to the Territory. For that r | 
legislation expressly authorizing the President to transfer title to these two tracts ss 
is required if the Territory is to be enabled to carry out the important harbor 


project H. R. 2846 would accomplish this purpose. 

The third tract, 0.16 acre of the Fort Armstrong Military Reservatio: 18 
formerly under the jurisdiction of the Department of Labor. $y the act of August T 
5, 1939 (53 Stat. 1209), the Congress authorized, but did not direct, the Secretary u 
of Labor to transfer it to the jurisdiction of the Secretary of War, and the transfer end 


was in fact made by letter dated December 16, 1939. H. R. 2846 would als 
authorize the President to transfer to the Territory title to this tract. H. R. 2s84¢ 
is identical to a bill, H. R. 6581, which was passed by the House of Representa 








of the 82d Congress, on which this Department reported favorably. A at 
time, it had not been determined whether a law which merely authorized, 1 
than directed, the transfer of land from one Federal agency to another termi 
the President’s authority under section 91 of the Organie Act to transfer f 
to that tract to the Territory. In connection with Executive Order No 104 
December 11, 1952, however, the Attorney General has concluded that such a 
statute does not terminate the President’s authority under section 91 I 
President would now be authorized to transfer title to the Fort Armstrong 
without specific authorizing legislation. Consequently, that portion of 

which relates to the Fort Armstrong Military Reservation, lines 1 through ( 
page 4, appears no longer to be required and your committee may wish to c ler 
striking it. In that event the references to the act of August 5, 1939, in t 


and text of the bill would become redundant and should be deleted. 
\ further reason for striking the portion of the bill concerning the Fort 


strong tract is that it contains self-contradictory provisions, The first s e 
of this portion of the bill would authorize the President to transfer title t at 
land transferred by the Secretary of Labor to the Secretary of War by k f 
December 16, 1939 The second sentence states that this land comprist ( 
of an acre. ‘This is not accurate \ total of 1.26 acres was transferred | 

Secretary of Labor. However, this defect in the draftmanship of the bill would 
not seem to throw any doubt upon the authority of the President to transfer 

bill is enacted in its present form, at least 0.16 acre out of the tract in questior 


this 0.16 acre is all the Territory now needs, Were the portion of the bill relat 
to the Fort Armstrong tract to be retained, it would seem possible, therefor 
the President to issue an Executive order which would describe in detail the 
0.16 acre that is actually needed by the Territory and which would transfer f 
to such 0.16 acre to the Territory, 

The Territory has entered into agreements with the General Services Adminis- 
tration and the Department of the Army to provide, at Territorial expens 
replacement facilities equivalent to those located on the three tracts in qu I 
with the understanding that transfer of title to the lands will not be made effe« 
until the necessary work is done to the satisfaction of those agencies lhe 
President has already issued an Executive order (No. 10309 of December 3, 1951 
transferring title to all the lands required for the project which have been under 
the jurisdiction of the Department of the Army, with the exception of the tract 
dealt with in the instant bill, effective upon completion of the work called for 
the agreement Knactment of H. R. 2846 would permit issuance of similar 
kixecutive orders with respect to the two tracts under the jurisdiction of 
General Services Administration. 

The total area of the land to which title would be transferred is 2.37 acres 
Although the combined acreage of these tracts is small, their acquisition by the 
Territory is essential to the successful completion of the Honolulu Harbor 
provement project. Since the Territory, as indicated above, has undertaken to 
provide replacement facilities at its own expense, the Federal interest will be 
fully protected. 

I therefore recommend that H. R. 2846 be enacted, but suggest adoptio 
the following amendments: 

At page lines 3 and 4, strike out the words ‘‘the Act of August 5, 1939 (59 


- 
Stat. 1209, ch. 444),’’. 
ge 2. line 4, strike out the figure ‘‘1.’’. 
ge 4, lines 1 to 6, strike out all of the paragraph numbered 2. 


At pa 
At pa 











ERTAIN PROPERTY CEDED TO THE UNITED STATES BY HAWAII 5 


end the title so as to read: 
A | | authorizing the President to exercise certain powers conferred upon him 
Hawaiian Organic Act in respect of certain property ceded to the United 
the Republic of Hawaii, notwithstanding the Act of June 16, 1949. or 
Acts of Congress.”’ 
fhe Bureau of the Budget has advised that there is no objection to the sub- 
of this report. 
Sincerely yours, 
OrmeE LEwIts 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 


mends that H. R. 2846 be enacted. 


O 
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\Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 2] 


The Committee on Government Operations, to whom was referred 
H. R. 2, to provide that Federal expenditures shall not exceed Federal 
revenues, except in time of war or grave national emergency declared 
by the Congress, report favorably thereon and recommend that the 
bill do pass, with the following amendments: 

Page 1, line 9, strike entire line. 

Page 2, lines 1 and 2, strike entire lines. 

Page 2, line 9, after the word “‘made’’, and before the comma, insert 
the following: 


except such with respect to the legislative and judicial branches of the Government. 


Page 2 and page 3, beginning with line 14 of page 2, strike remainder 
of page 2 and all of page 3, and insert in lieu thereof the following: 


Sec. 3. This Act shall apply only in respect of fiscal years beginning after June 


30, 1954. 


The committee amendments are intended to meet objections, in- 
cluding certain objections presented by Government witnesses. 

The requirements for two-thirds votes of the Congress, and limita- 
tions on future congressional action, would be removed by the amend- 
ments because of doubt as to their constitutional efficacy. 

The authority of the President to reduce obligational authorizations 
and appropriations is limited in the amended bill to those for the 
executive department of the Government. It would be obviously 
inconsistent with our constitutional principle of separation of powers 
to extend this executive authority over the other departments of 
Government. 


1 
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With the amendments, H. R. 2 becomes a rule of interpretatio; 
paramount to all appropriations | o~ obligational authorities. |; 
enacted, it could of course be amended or repealed like any legislation. 
In effect, it would establish [the jprinciple of a balanced budget, and 
regardless = individual appropriation acts, no more money would | 
spent in a fiscal year than the anticipated revenues for that year 

The President would be required by the language of section 2 (} 
to restrict expenditures so as to reach the end result of a balanced 
budget. 

Because of the situation inherited by the present administration 
section 3 provides that the act shall apply only. in respect. of fiscy| 
years beginning after June 30, 1954, 

The committee held hearings on the subject bill H. R. 2 and on 
House Joint Resolution 22; a similar legislative proposal. After con- 
sideration of the detailed provisions of both bills, and after carefully 
weighing the testimony submitted, the committee believes that H. R. 2 
provides a sound approach to meeting the problem of unbalanced 
Federal budgets. 

The committee is partic ularly pleased that the new national fiscal 
policy set under H. R, 2 originates, in accord with historical tradition 
in the House of Representativ es. 


PURPOSE 


The purpose of H. R. 2 is to establish a legislative policy of balanced 
budgets, to overcome contentions that our exorbitant taxation cannot 
be reduced until the budget is balanced, and to reestablish the consti- 
tutional control of Congress over the expenditures of public moneys 
The enactment of this legislation will be the effective expression of a 
congressional policy that will make tax reduction feasible. 

The rate of Federal taxation has reached the point of confiscation. 
But still the Government spends more money than it takes in. 

The best information available does not permit reliance on a 
long-range improvement in the international situation. This, then, is 
not a case comparable to the fighting of a war, in which the economy 
should be stretched to the breaking point to overcome an immediat 
emergency. On the contrary, the whole purpose of the defense effort 
is to be ready over an indefinite period of years, if not even of decades 

As our President expressed it: 

The program we are presenting is a long-term program, calling for a steady and 
adequate flow of men and materials to present a position of genuine strength t 
any would-be aggressor. 

Not a single witness appearing before the committee, and _ not 
a single communication received by the commitiee, whether from th 
executive departments or the public, minimized the necessity for 
balancing the budget. 

Witnesses before the committee and communications received by 
the committee emphasized that Congress has the responsibility under 
the Constitution to put the Federal budget in order. 

Nor have representatives of the executive branch taken issu 
with the purpose or the objective of the proposed legislation. ‘Tl 
representative of the Bureau of the Budget stated (hearings, p. 85): 

The primary purpose of both these bills is to achieve economic stability 
keeping expenditures of the Federal Government within anticipated revenues 
At the outset, I would like to make it clear that this is a necessary objective and 
that we in the Bureau of the Budget fully recognize it as such. 
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POSITION OF THE ADMINISTRATION 


In commenting on H. R. 2 and House Joint Resolution 22, the 
secretary of the Treasury stated (hearings, p. 2): 

ApRIL 13, 1953. 
My Dear Mr. CHarrMAN: Further reference is made to your requests for the 

vs of the Treasury Department on H. R. 2 and House Joint Resolution 22. 

The former would provide that Federal expenditures shall not exceed Federal 
revenues, except in time of war or grave national emergency declared by the 
Congress. The latter would impose an expenditure limitation of $65 billion for 

.e fiscal year 1954. 

The Treasury Department is in sympathy with the principle of statutory guide- 
lines for bringing expenditures and revenues into balance. The Department 
vould, however, recommend against the relatively inflexible expenditure ceiling 
provided for in these bills. 

' The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee, 
Very truly yours, 


é 


G. M. HumpHRey, 
Secretary of the Treasury. 


The committee considers that the objections of the Secretary are 
well taken as to House Joint Resolution 22, which would impose a 
specific expenditure limitation in dollars. The committee, therefore, 
is not reporting out House Joint Resolution 22, but rather H. R. 2, 
which vests in the President the authority to make necessary adjust- 
ments to reach an overall balance. 

In general, the position of the Bureau of the Budget before the 
committee was that, because of the complexities of modern govern- 
ment, the executive branch of the Government had to be left with 
latitude in meeting the problem. 

With this the committee does not quarrel. 

The objection of the representative of the Bureau of the Budget 
was expressed somewhat differently: 

However, we do not believe that financial stability can be achieved by limiting 
expenditures in a particular fiscal year to the amount of revenues for that year if 
in that year and prior years we have incurred obligations in excess of revenues. 

This is another way of saying that expenditures, of themselves, are not the 
cause of our present difficulties. Expenditures are merely the inevitable result 
f incurring obligations in the form of contracts and other commitments which 
are based upon appropriations and other authorizations granted by the Congress. 


* * > ” * . ” 

[If we limit expenditures during a particular fiscal year so that payments may 
iot be made as they fall due, we postpone the payment of these debts until a 
subsequent fiscal year. However, we do not thereby reduce either the amount of 
these debts or their effect upon the Government’s financial situation. 

Section 3 of H. R. 2 would restriet appropriations so that expenditures in any 
particular fiscal year would be kept within revenues for that year. This action 
alone will not guarantee financial stability, because it will not prevent the making 
of appropriations requiring expenditures in later years, 

On careful consideration, we feel that this objection is met by the 
provisions of section 2 (b) of H. R. 2 as amended. 

Section 2 (b) requires, and therefore empowers, the President to 
take such action as is necessary to balance the budget ‘‘notwithstand- 
ing any obligational authority granted or appropriations made.”’ 

In effect, any appropriation and any obligational authority would 
be subject to reduction by the President to achieve the end result of 
a balanced. budget. 
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POLICY OF THE ADMINISTRATION 


It is, indeed, a momentous problem that confronts our new admip. 
istration. President Eisenhower recently (press conference statemen; 
April 30, 1953) stated the problem and the administration’s policy 
thus: 


It has been the purpose of this administration ever since it took office, finding 
itself confronted with a crazy quilt of promises, commitments, and contracts, t 
bring American military logic and American economic logic into joint strong 
harness 

No more glaring illustration of the lack of balance between the military lo, 
and the economic logic could possibly be found than the situation that existe; 
when we took office. 

On the one hand, we found our allies deploring our unfulfilled defense promises 
On the other hand, we found there was a total carryover of $81 billion in ap 
propriated funds, largely committed, for which cash must be provided frop 
revenues in future fiscal years, over and above the normal cost of Government 

It’s just as if the late administration had gone to the store and orden 
$81,000,000,000 of goods, which we’ve got to pay for as they’re delivered 
addition to paying the regular household running expenses. 

The fiscal situation represented by these two extremes absolutely has to be 
brought into some kind of realistic focus, and the only way to do it is to have 
completely new, fresh look without the old misleading labels. 


iD 


THE COMMITTEE CONCURS IN THE POLICY OF THE ADMINISTRATION 


The committee agrees with the executive branch of the Government 
that it should exert every effort to attain these objectives with o 
without legislation. The committee has confidence in the intent and 
ability of the present administration to do this. 

The committee also concurs with the representatives of the executiy 
branch of the Government that the Constitution has placed th 
primary responsibility on Congress for determining and authorizing 
expenditures. We feel, therefore, that with confidence in the adminis- 
tration to execute the policy, about the wisdom of which there is 1 
disagreement, the Congress must record its position, and establish 
the policy by legislation. 

This must be done in such a manner as not to hamper the 
administration, 

H. R. 2 confers on the President the necessary range of discretion 
in balancing the budget. The legislative policy that expenditures 
not exceed income during any fiscal year is made paramount to all 
appropriations and authorizations. But the President is given nev 
authority to select budgets for reduction in achieving an overall balance 

Until order is brought out of chaos, the new congressional policy 
of balanced budgets and reduced taxes, as now expressed for the firs 
time in a formal legislative proposal reported out of committee, must 
perforce be accompanied by the extension of this extraordinary dis 
cretionary authority to the President conferred by section 2 (b o 
the bill. 

THE STATES HAVE TAKEN THE LEAD 


At all levels except the Federal the American people have acted 
with success to compel balanced Government budgets. In some 4? 
States limits on debt creation have been written ito constitutions 
In many, deficit spending is entirely barred. Most local governments 
strictly ‘limit the i incurring of debts. This very fact has caused certail 
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pressure groups to direct their efforts toward the Congress in the form 
of lobbying for Federal ‘‘aid to the States.” 

It has been easier for the electorate to compel State and local 
governments to reduce expenditures than to bring about a like result 
n the Federal Government. Also, since State and local governments 
do not have the power to create money, the fear of nonavailability of 
credit for current operations is a real restraint. 


A BALANCED FEDERAL BUDGET IS ESSENTIAL 


The committee believes that the mandate of the people to balance 
the Federal budget, and to cut Federal taxes, and the necessity there- 
for are as Clear as that which confronted the State governments and 
which they have heeded. 

But because of the very size and complexities of its operations, 
effective control over the Federal budget,is more difficult to attain. 
Further, the Federal Government is able to produce legal tender in 
unlimited quantities. And therein lies the great danger of uncon- 
trolled spending. 

But the issue cannot be evaded. We cannot express it better than 
did the Secretary of the Treasury in a recent address: 


* * * What we are really trying to preserve is our American way of life. 
That is what we have fought for over the years. That is what we must always 
preserve and always protect. Confronted with a crisis, we hastened to protect it 
from outside aggression without regard to cost in a feverish rush to preparedness. 
But we must not forget that our way of life is threatened, not from 1, but from 
2 sources at the same time. 

It can be lost just as completely by economic deterioration from within as by 
aggression from without. In fact, economic deterioration will not only destroy 
our way of life, but it will destroy the very means by which we seek to protect 
it from aggression. It is the economic strength of America that has supplied the 
sinews for ourselves and for our allies to fight two great wars. We are confronted, 
not with a problem, but with a dilemma, which s mply means two problems at the 
same time. We must seek and find that delicate balance which will give us the 
necessary military preparedness for defense against outside attack while always 
continuing to maintain our economic strength at home. Those are dual problems 
and must be simultaneously solved. 

The first step in solving them is to achieve a sound currency. History demon- 
strates that whenever currency deterioration has started it tends to continue at 
an ever-increasing rate, the faster the further it goes. Unless courageous, de- 
termined, corrective action is taken in time it finally speeds entirely out of control 
and finishes in utter collapse. The first half of the depreciation of our dollar has 
already occurred. The programs and conditions which this administration in- 
herited would have accelerated that pace. Stopping that spiral is imperative. 
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HorrMaANn of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 6382] 


The Committee on Government Operations to whom was referred 


the 


bill H. R. 6382 to amend further the Federal Property and Ad- 


ministrative Services Act of 1949 to extend to June 30, 1954, the period 
during which the General Services Administration may conduct 
negotiated sales of surplus property, having considered the same, 
report favorably thereon without amendment and recommend that 


the 


bill do pass. 
STATEMENT 


The purpose of this bill is to amend subsection (e) of section 203 of 


the 


Federal Property and Administrative Services Act of 1949, as 


amended, to extend the authority of the Administrator of General 
Services to negotiate sales of surplus Government property to June 


30) 


1954. Under the present terms of the subsection that authority 


terminated on June 30, 1953, so that the Administrator is restricted 
to advertising in making surplus property disposals. 


] 


3yv Public Law 522 of the 82d Congress (66 Stat. 593), approved 


12, 1952, the Administrator of General Services was authorized 


to dispose of surplus property by negotiation until June 30, 195°. 


TI 


ie Congress, in granting this authorization so limited as to time, did 


so on the understanding that, following studies to be made for presenta- 
tion to the Congress, proposed new legislation would be submitted at 
this session to provide a permanent charter to govern the applicability 


oO! 


advertising, on the one hand, or negotiation, on the other, in dis- 


posals of surplus property. 
lhe committee has now been’ advised that although draft legislation 
has been prepared, it is still under review by the Bureau of the Budget 


26006 
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and other intere sted Government agencies, and will not be re; udy 
Coa ntation to the present s« ssion 

he committee believes that it would be in the public interest 
the authority of the Administrator of General Services to nego 
sales of surplus prop rty to be extended on an interim basis 


provid ad for in t he bill 


The committee has been given to understand that it has always been 
and is the policy of General Services \¢ Iministration, as a general | 
to adv ila surplus property disposals and invite sealed bids. H 
ever. in the sale of surplus property to States and local governments 


and to former ovners, the two major classes of transactions h hy 
make this bill exigent, the circumstances occasionally are such 
would make it inequitable or contrary to the public interest if thos 
purchasers were required to bid competitively with private ent: 
reneurs. It is intended, of course, that negotiated sales to States a 
local governments and former owners be made at the current market 
value of the properties, as established by competent appraisers. Th 
committee has noted that since the passage of Public Law 522, 82d 
Congress, it has had no reason to object to any of the proposed 
negotiated sales submitted to it for review by General Services Admin- 
istration prior to disposal. 

The committee feels that enactment of this bill will enable the 
General Services Administration to consummate a number of trans- 
actions that beretofore have been cleared by both the Senate and 
House Committees on Government Operations but which othery 











cannot now be so consummated. In the disposal of two installati 
namely, C: mp eli Ill., and the si rplus hydroelectric site at Hi 
Point, N. C., comprised of some 36,600 acres, there are approximati ly W 
000 former owners waiting to reacquire their farmlands at th 
locations. Committee approval has also been given to Gi 
Services Administration to sell to veteran occupants the surp! 
housing development at Lemon, S. Dak.; to sell Fort Des Moin 
lov a, to the city of Des ee ee alcohol plant at Mus- ’ 
tine, Lowa, to the lessee, » Grain Pro cessing C orp., subject to tl : 
provisions of the National ‘tan trial Reserve Act of 1948, Pu 
Law 883, 80th Congress. We understand that there are now pendi 
and will be eecemitied to the Committees for their review prior to 
disposal, if this bill is passed, many other sales to State and local 
voveri ments, and to former owners. 
EXECUTIVE COMMUNICATION 
The General Services Administration has strongly urged enactment 
of this proposed legislation in a communication dated July 22, 1953, 
to the chairman of the committee. That communication is herein I 
imserted and made a part of this report: 
GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., July 22, 195 
Hon. Cuiare E. Horrman, 
Chairman, Committee on Government Operations, ‘ 


House of Re presentatives, Washington, D. ¢ 
Drar Mr. Horrman: This letter is written to express the support of 
General Services Administration for H. R. 6382, to amend the Federal Proper 
und Administrative Services Act of 1949 to extend until June 30, 1954, the period 
during which the General Services Administration may conduct negotiated sa 
of surplus proverty, which has been referred to your committee. 
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easure would amend subsection (e) of section 203 of the Federal Property 
\inistrative Services Act of 1949, as amended, to extend the authority 
\dministrator of General Services to negotiate sales of surplus Government 

tv to June 30, 1954. Under the present terms of the subsection that author- 
inated on June 30, 1953, so that now the Administrator is restricted-to 
ng in making surplus property disposals 

rity to dispose of surplus property by negotiated sales was granted 

rplus Property Act of 1944, as amended, and was continued under the 
Property and Administrative Services Act of 1949 until the statutory ter- 
date of December 31, 1950. Expiration of the authority at that time 
n greatly increased difficulty in disposing of some industrial and other real 
and added to the cost of disposal of surplus personal property 

er, the outbreak of hostilities in Korea caused a disruption of the orderly 
| of surplus Government property which was first withdrawn from surplus 
“De partment of Defense, but was subsequently declared exce 
ed again to be surplus. 

‘ongress, in recognition of the problems thus presented, in Public Law 
ie 82d Congress (66 Stat. 593), ap yproved July 12, 1952, again granted 
to the Administrator of General Services to dispose of surplus property 

‘tiation until June 30, 1953. 

eir reports on H. R. 5350, which became Public Law 522, both the Ho 


022 r 


in 


s and then 


se 
ee O1 Expenditures in the Executive Departments (Rept. No. 1524) and 
te Committee on Government Operations (Rept. No. 2075) reeommended 
authority be granted on an interim basis pending studies and plans to be 
1 to the Congress at the present session for new legislation to provide 
leans of handling the problem 
legislation has been prepared as a result of these plans and studies w! 
to provide a permanent charter to govern the applic erst of advert 
ne hand, or negotiation, on the other, in iededie: r 
yposed bill is now under studv and consideratio1 oo 
ul d other Covert ment agencies concerned b it 
easure will be ripe for presentation to the pr 


} 


an 


herefore necessary to ask for a further « 
to negotiate. 
t has always been, and will continue be the general 
ition for advertising to be availed of i irplus property 
ind that there are certain situations where it is very clear ‘ 
tageous price can be obtained or the publie interest better served if 
on a negotiated rather than on an advertised basis 
follow. 
nmon type is that of the relocation of \ imen 
he abutting private property owner or owners parated from the new 
mtage by intervening surplus Government land Anothe the sale 
Government of a perpetual right-of-way which must be acquired by a 
vy owner to prevent his property from being landlocked 
ear there are placed on the market surplus Federal holdings of 
total acreage which the Government has aequired, usually by 
ion, from many individual small property holders. In some instances 
owners have been permitted to remain on the land during Federal owner- 
{ in other instances they have been permitted to farm the land di 
‘deral ownership. 
our views that the Government should be authorized to negotiate with 
rmer owners where they desire to repurchase their former holdings, pro- 
at such owners are willing to pay the current market value of the prop- 


f 
+} 


is anticipated that there will continue to be surplus properties that are 
lent upon installed equipment, utilities, and other services owned by 
ning or abutting private property holders where such federally owned 
is property is nonseverable or does not constitute an industrial entity 
such cases, which are generally described as scrambled facilities, sale by 
rtising is not a suitable or practicable method of disposal 
her problem is that of the sale of industrial properti vhich are cur- 
eased to companies engaged in defense work where thi 
1al-security clause. We believe that in th cases tl 
be permitted to negotiate sales subject to the national 
ut advertising, since experience has shown that adequate pri 
tained from the lessees, without disrupting ms ment and production 
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Negotiation is in the best interests of the Government in instances where it jg 
possible to transfer to the lessor Government-owned improvements in settles 
ment of lease obligatious to restore the land, in lieu of the sale of the improye 
ments for removal and the payment of appropriated funds to settle restoration 
damage claims. 

There are other types of cases where advertising is not suitable or,practicable 
such as those covering properties involving questionable title or land des ription, 
utility systems where there is only one public service company in the area, and 
Government-owned related industrial equipment installed in privately owned 
plants. 

Further situations calling for negotiation in surplus disposals are those involving 
some lots of personal property, vacant special-purpose facilities where leases must 
be negotiated on a production-rental or percentage-of-net-sales basis, and the 
imposition of the national-security clause, requiring the purchaser or lessee to 
maintain plant equipment and plant layout which are not needed or desirable for 
current civilian production. 

Action on many disposals which were in the process of negotiation and were 
nearing completion on June 30, 1953, had to be wholly suspended on that date, 
Some of these intended disposals involve transfers to State and local governmental 
units. If the negotiated disposal authority should continue unavailable, the 
orderly progress of the disposal program will be complicated by resultant delays, 
inconvenience to these State and local governments as well as to private parties, 
and additional advertising and administrative cost to the Government. 

Accordingly, we urge favorable report by your committee on H. R. 6382 and the 
enactment thereof at the present session of the Congress. 

By reason of the current stringency of congressional time schedules, this report 
has not been submitted to the Bureau of the Budget for prior clearance and advice 
as to whether the bill is in accord with the program of the President. We have 
been informally advised, however, that the Bureau has no objection to the sub 
mission to the Congress of an expression of our support of this legislative proposal, 

Sincerely yours, 
RussEuu Forres, Acting Administrator. 


CHANGES iN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Represent- 
atives, there is printed below in roman type without brackets existing 
law in which no change is proposed by enactment of the bill here 
reported; present provisions proposed to be stricken are enlcosed in 
black brackets; and new provisions proposed to be inserted are shown 
in italic. 
Section 203, FeEpERAL PROPERTY AND ADMINISTRATIVE SERVICES Act or 1949, 

(63 Svar. 385, as AMENDED Ry Sec. 4, 64 Strat. 579, anp Sec. 1 (1), ()), 66 

Stat. 593; 40 U.S. C. 484) 


DISPOSAL OF SURPLUS PROPERTY 

Szc. 203. * * * 
* * 4 * * * * 
(e) Unless the Administrator shall determine that disposal by advertising will 
in a given case better protect the public interest, surplus property disposals may 
be made without regard to any provision of existing law for advertising until 
12 o’clock noon, eastern standard time, [June 39, 1953] June 30, 1954: Provided, 
That an explanatory statement shall be prepared and submitted to the appro- 
priate committees of Congress and a copy preserved in the file of all cases where 
negotiated disposal occurs. 
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EMERGENCY FAMINE RELIEF AUTHORITY 


Jury 27, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horr, from the Committee on Agriculture, submitted the 


following 


REPORT 
[To accompany H. R. 6016] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 6016) to authorize the Commodity Credit Corporation to make 
agricultural commodities owned by it available to the President for 
the purpose of enabling the President to assist in meeting famine or 
other urgent relief requirements in countries friendly to the United 
States, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Pages 1 and 2, after the word “transfer” in line 8 on page 1, strike 
out the remainder of section 1 and insert in lieu thereof the following: 





(1) to any nation friendly to the United States in order to meet famine or other 
urgent relief requirements of such nation and (2) to friendly but needy populations 
without regard to the friendliness of their government providing that such com- 
modities will be so distributed as to relieve actual distress among such populations, 
Not more than $100,000,000 (including the Corporation’s investment in the com- 
modities) shall be expended for all transfers and deliveries under this Act, of which 
not more than $20,000,000 shall go to any single country. The President may 
make such transfer through such agencies, in such manner, and upon such terms 
and conditions as he deems appropriate. 











_ Page 2, line 17, strike out the words ‘June 30, 1955” and insert in 
lieu thereof “March 15, 1954”. 
Amend the title so as to read: 


A bill to authorize the Commodity Credit Corporation to make agricultural 
commodities owned by it available to the President for the purpose of enabling 
the President to assist in meeting famine or other urgent relief requirements of 
peoples friendly to the United States. 

26006 

















2 EMERGENCY FAMINE RELIEF AUTHORITY 


STATEMENT 


The purpose of this bill (H. R. 6016) is to authorize the President 
to use stocks of agricultural commodities acquired by the C ommodity 
Credit Corporation through price-support operations to relieve 
famine or other urgent relief requirements abroad. As amended }, 
the committee, the authority conferred by the bill will terminate on 
March 15, 1954, is limited to a total assistance of not more than 
$100,000,000, and to not more than $20,000,000 for any one country, 

The bill was introduced pursuant to a request from the President 
for such legislation, which is attached hereto and made a part of this 
report. As pointed out in the President’s message, Congress his 
several times in recent years been called upon to “enact emergency 
legislation authorizing the President to utilize American agricultural 
commodities for the relief of famine or other eme rgency Conditions 
abroad. Particularly in view of the most recent developments in the 
unsettled world situation, the committee believes that it may be 
especially helpful for the President to have this advance authority 
during the next few months when Congress will not be in session. As 
introduced, the bill did not contain any limitation on the total amount 
of commodities or funds which could be expended for purposes of this 
legislation and carried a termination date of June 30, 1955. In his 
message to the Congress on this subject, however, the President 
stated that he was requesting the authority “within appropriate 
limitations” and this position was reiterated by ‘the Ass'stant Secret: ary 
of State who appeared before the committee in favor of the bill. 

In one respect, the committee amendment broadens the scope 
of the bill. As introduced, the bill limited the emergency assistance 
to “any nation friendly to the United States.”’ The amendment 
adopted by the committee will permit the President also to utilize 
the authority of this legislation to extend assistance to “friendly but 
needy populations without regard to the friendliness of their govern- 
ment providing that such commodities will be so distributed as to 
relieve actual distress among such populations.” The objective 
of the bill is to authorize the President to act in emergency situations 
to relieve human hunger and misery. The committee believes it is 
consistent with this objec tive to provide, as the amendment does, 
that relief need not be limited to nations officially friendly to the 
United States but may be extended also to friendly populations of 
other countries if it can be distributed so as to actually reach them 
and relieve their distress. 

The committee has stipulated clearly in its amendment that the 
amount of $100 million which is set as the maximum amount of 
assistance which may be extended pursuant to the provisions of 
this bill is to include not only the cost of the commodities involved 
but also all costs of making transfer and deliveries of those com- 
modities. The same conditions apply to the limitation of $20 million 
of such relief for any one country. 
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PRESIDENT’S MESSAGE 


MessaAGE FROM THE PRESIDENT OF THE UNITED States TRANSMITTING Recom- 
MENDATIONS FOR LEeeIsLATION Waicn Woutp Give Aurnoriry To Uriiize 
A{gRICULTURAL Commopiriges Hetp BY THis GOVERNMENT To Meet Nereps 
ArIsING From FAMINE oR OTHER URGENT RELIEF REQUIREMENTS 


To the Congress of the United States: 


secause Of the great productivity of our farms, the people of the United States 
have been able, on several occasions in recent years, to come to the aid of friendly 
countries faced with famine. In 1951 agricultural supplies were provided to 
India, and only recently wheat has been made available to the people of Pakistan. 
In both instanees we were able to provide assistance in meeting famine or other 
gent relief requirements by using stocks of commodities held by the Commodity 
Credit Corporation. On each of these occasions the Congress has been forced 
to add consideration of these emergency programs to its very heavy workload. 
This procedure not only adds to the congressional burden but also slows the speed 
with which this Government can come to the assistance of a nation urgently 
needit g relief. 

I therefore believe it advisable to have general legislation which, within appro- 

te limitations, would permit the President to meet these situations. The 
legislation LT am requesting would give the President the authority to utilize 
agricultural commodities held by this Government, but it would limit that au- 
thority to meet only the occasional needs arising from famine or other urgent 
relief requirements, 

The objectives of such a program are not to be confused with the principal 
objective of our mutual security program. The mutual security program aims at 
promoting the long-range security of the United States by assisting our friends to 
strengthen their long-range economic and defensive capabilities. ‘The program 
[am now proposing aims at mitigating the hard blows of unusual and urgent 
emergencies, 

‘ince we cannot adequately forsee the specific needs to be met under the legis- 
lation | am requesting, we cannot now determine the most effective and equitable 
conditions under which such assistance may be rendered in a particular situation. 
Consequently, I am requesting authority to establish, when the need arises, the 
terms and conditions under which these agricultural commodities shall be made 
available. 

In order that there may be a minimum of delay in assisting nations stricken with 
famine or having other urgent relief requirements, I am requesting that the 
Commodity Credit Corporation be given authority to make available from its 
stocks the necessary agricultural commodities to meet these emergency needs. 
To prevent impairment of the operations of the Commodity Credit Corporation, 
and to permit necessary budgetary adjustments, I am recommending an authoriza- 
tion to reimburse the Commodity Credit Corporation to the extent of its invest- 
ment in commodities furnished by it, plus any other costs, including interest, 
which it may ineur in carrying out programs authorized under this act. When 
the costs of any programs carried out under terms of this act can be ascertained, 
the Congress will be asked to appropriate the necessary funds to reimburse the 
Commodity Credit Corporation. I further propose that the authority to under- 
take programs of famine and other urgent relief assistance under this legislation 
expire on June 30, 1955. 





Dwieat D. EIsENHOWER. 
ne Waite House, June 30, 1958. 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO CONSTRUCT, 
OPERATE, AND MAINTAIN CERTAIN FACILITIES TO PROVIDE 
WATER FOR IRRIGATION AND DOMESTIC USE FROM THE SANTA 
MARGARITA RIVER, CALIF., AND THE JOINT UTILIZATION OF A 
DAM AND RESERVOIR AND OTHER WATERWORK FACILITIES 
BY THE DEPARTMENT OF THE INTERIOR AND THE DEPART- 
MENT OF THE NAVY 


Juuy 27, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Miter of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


(To accompany H. R. 5731) 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5731) to authorize the Secretary of the Interior 
to construct, operate, and maintain certain facilities to provide water 
for irrigation and domestic use from the Santa Margarita River, 
Calif., and the joint utilization of a dam and reservoir and other water- 
work facilities by the Department of the Interior and the Department 
of the Navy, and for other purposes, having considered the same, 
report favorabiy thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Page 2, lines 19 and 20, after the word “obligation” insert the fol- 
lowing language: 

(which shall include interest on the unamortized balance of construction costs of 
the project properly allocable to municipal and domestic waters at a rate equal to 
the average rate, which rate shall be certified by the Secretary of the Treasury, 
on the long-term loans of the United States outstanding on the date of this Act) 

Page 3, line 3, strike the word “‘fifty’’ and insert in lieu thereof the 
word ‘“‘fifty-six’’. 

Page 4, line 13, after the word ‘“Navy:” strike the remainder of 
line 13 and all language following through the word ‘property;” 
on page 5, line 2, and substitute in Tin thereof the following: 


Provided further, That this authorization shall not become effective until the officer 
or agency of the State of California authorized by law to grant permits for the 
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appropriation of water shall have granted such permits to the United States and 
to the Fallbrook Public Utility District for use as provided in‘this Act‘in amounts 
which, considering existing rights on the Santa Margarita river system other than 
those presently held or claimed by the United States and said District, will per- 
mit a dependable average annual reservoir yield of not less than 20,000 acre-feet 
when exercised in conjunction with the presently existing rights of the United 
States and said District and the Fallbrook Publie Utility District shall have 
transferred any right or claim of right to the storage, diversion, or use of the waters 
of the Santa Margarita river system that it may have to the DeLuz Reservoir to 
be satisfied therefrom as provided in this Act: Provided further, That neither the 
enactment of this Act nor anything contained in it nor any action duly taken 
pursuant to it shall be construed as an admission by the United States prejudicial 
to any of its rights, riparian or otherwise, to the storage, diversion, or use of the 
the waters of the Santa Margarita system or as a relinquishment, disparagement, 
waiver, or abandonment thereof, 


Page 6, line 11, strike the figure “$22,000,000” and insert in lieu 
thereof the figure ‘“$24,500,000’’. 

Page 6, line 13, strike the language beginning with the word “if? 
through the word ‘‘laws” on line 16, and insert in lieu thereof the 
following: 


as may be indicated by the engineering cost indices for this type of construction 
PURPOSE OF THE BILL 


The purpose of this bill is to authorize the Secretary of the Interior 
to construct, operate, and maintain certain facilities to provide water 
for irrigation and domestic uses to the water users in the Fallbrook 
Public Utility District from the proposed De Luz Dam to be con- 
structed by the Navy Department to serve military establishments on 
the Santa Margarita River in San Diego County, Calif. The bill also 
provides for the joint utilization of the proposed dam and reservoir 


and other waterwork facilities by the Department of the Navy and 
the Department of the Interior. 


BACKGROUND HISTORY OF THIS LEGISLATION 


The United States Government, in the years 1941 to 1943, obtained 
title in fee simple to 135,000 acres of land owned by the Rancho Santa 
Margarita in San Diego County, Calif. Since acquisition, the Navy 
Department has located on this land and in the area the United States 
Naval Hospital, the Naval Ammunition Depot at’ Fallbrook, and 
Camp Joseph H. Pendleton, a major Marine Corps training center, 
Included in the acreage acquired are 21 miles of land adjacent to the 
Santa Margarita River, the last 21 miles of that river before it reaches 
the Pacific Ocean. 

In October of 1946, the Fallbrook Public Utility District—successor 
in interest of the Fallbrook Irrigation District—filed application with 
the State of California to divert 21% cubic feet of water per second from 
the Santa Margarita River; there was also filed application for 10,000 
acre-feet of water per annum from the Santa Margarita River. On 
November 28, 1947, the district filed separate applications for use of 
10,000 acre-feet of water per annum each from the Rainbow River 
and from Sandia Creek, tributaries of the Santa Margarita River. 

On February 18, 1948, the State of California granted the applica- 
tion of the Fallbrook PUD for the right to divert 2 % cubic feet of 
water per second from the Santa } Margarita River. 
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On June 30, 1948, the United States Navy filed application with the 
State of California for 165,000 acre-feet per annum to be impounded 
behind storage facilities the Navy proposed to construct, the DeLuz 
Dam; at that time it was anticipated that a safe yield of 12,700 acre- 
feet per annum was expected from such storage. 

During 1948 negotiations were under way for a memorandum of 
understanding between the Fallbrook Public U tility District and the 
departments of the Federal Government to be affected by the district’s 
applications, when the Navy application came to the attention of 
officials of the district. Early in 1949, the district entered a protest 
against the Navy application, and for a period of 18 months thereafter 
numerous conferences and exchanges of correspondence having to do 
with negotiations were had. 

On January 27, 1951, the Attorney General—at the request of the 
Acting Secretary ‘of the Navy—instituted a suit in the case of the 
United States of America v. the Fallbrook Publie Utility District et al., 
which had as its declared purpose a definition and declaration of the 
rights of all claimants to water on the Santa Margarita River. 

“Because of the concern of the Committee on Interior and Insular 
Affairs over the problems posed by utilization of the waters of the 
Santa Margarita River—problems_ emphasized by the suit initiated 
by the United States involving thousands of landowners in the Santa 
Margarita watershed—a Special Subcommittee on Irrigation and 
Reclamation held hearings in Fallbrook, Calif., on August 13 and 14, 
1951. 

Purpose of the subcommittee hearings was to obtain information 
regarding the controversy between loc ‘al residents and the Federal 
Government over the waters of the Santa Margarita River, and to 
make recommendations to the committee based on those hearings. 

On May 12, 1952, the House passed H. R. 5368, a bill aimed at 
carrying out by appropriate legislation the following two recommenda- 
tions of the special subcommittee which conducted the hearings at 
‘allbrook: 

(1) That the committee approve legislation implementing the memorandum of 
understanding, which was first approved by the Fallbrook Utility District on 
December 14, 1949, and which had the approval of the local representatives of the 
Department of the Navy, Department of the Interior, and Department of the 
Army. This memorandum of understanding suggested a distribution of the 
waters that would be stored behind the De Luz Dam, which is to be constructed on 
the Santa Margarita River by the Department of the Navy. Already funds have 
been appropriated to prepare plans and specifications for construction of the dam. 
These funds were authorized by title 2, section 201, and title 4, section 401, of the 
act of Congress of January 6, 1951 (title 1212, Public Law 910). 

(2) That legislation be approved which will make it unmistakably clear that the 
control, jurisdiction, and distribution of water from the streams such as the Santa 
Margarita River are subject to State law and that the Federal Government has no 
control whatever and no vestige of power or right over the waters of these 
nonnavigable streams. 

At that time, the October 5, 1951 report of the Interior Department, 
set out hereafter, fixed the cost of facilities to be constructed by the 
Department for the district at approximately $1.5 million, and that 
portion of the total construction cost of the dam to serve the military 
establishments allocable to a water supply for nonmilitary purposes 
at approximately $4 million. As enacted, then, H. R. 5368 contained 
provisions providing for reimbursement to the Federal Treasury of a 
substantial part of the construction cost which would not occur without 
passage of the legislation. 
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THE PRESENT BILL, H. R. 5731 


H. R. 5731 has as its chief purpose the objectives of H. R. 5368 
which passed the House in the 82d Congress insofar as that measure 
carried out the first recommendation of the special subcommittee. 

In addition to making reimbursable a substantial part of the cost of 
construction of the DeLuz Dam and Reservoir, its enactment would 
make possible putting to beneficial use approximately 20,000 to 28,000 
acre-feet of water which annually run uncontrolled, unused, and un- 
appropriated and wasted into the Pacific Ocean. H. R. 5731 has as 
its purpose authorizing the construction of facilities which would 
collect this excess water behind the DeLuz Dam site, and to divide 
the waters so collected between the United States Government and 
the Fallbrook Public Utility District on the basis of 60 percent and 40 
percent, respectively. 

As reported, H. R. 5731 in no way affects any property rights of the 
United States Government which may have been acquired by pur- 
chase of the Santa Margarita Ranch; this legislation expressly pro- 
vides that neither its provisions nor any action taken pursuant to its 
enactment shall be construed as an admission by the United States 
prejudicial to any of its rights, riparian or otherwise, to waters now 
in dispute. 

The views of the Secretary of the Interior and of the Secretary of 
the Navy on H. R. 5368, this bill’s predecessor in the 82d Congress, 
were contained in the following reports: 


DEPARTMENT OF THB INTERIOR, 
Washington 25, D. C., October 5; 1951, 
Hon. Jonn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Murpock: Your committee has requested a report from this 
Department on H. R. 5368, a bill to authorize the Secretary of the Interior to 
construct, operate, and maintain certain facilities to provide water for irrigation 
and domestic use from the Santa Margarita River, Calif., and the joint utilization 
of a dam and reservoir and other waterwork facilities by the Department of the 
Interior and the Department of the Navy, and for other purposes. 

Prior to December 27, 1950, the Bureau of Reclamation of this Department was 
engaged, in cooperation with the Department of the Navy and the Department of 
the Army, in investigations looking toward the development of a multiple-purpose 
project for impounding, conserving, and utilizing waters of the Santa Margarita 
River, Calif. It was generally thought at that time that, upon completion of 
the project and the filling of the proposed DeLuz Reservoir, the safe yield of the 
river and the reservoir would average about 20,000 acre-feet per year. It was 
also tentatively believed that of this amount approximately 7,500 acre-feet 
could be made available for use outside of Camp Pendleton and other military 
installations in the neighborhood. 

In an effort to firm up this later figure, we inquired of the Navy Department 
concerning its estimated water requirements, pointing out that we recognized 
that that ‘“Department’s interests on the Santa Margarita River are * * * 
superior to any that this Department has on that stream.” 

In his response to this inquiry, Secretary Matthews wrote on December 27, 
1950, in part as follows: 

“Recent international developments have caused this Department deep con- 
cern regarding the adequacy of the available supply of water to meet the needs 
of — Joseph H. Pendleton, Oceanside, Calif.; the United States Naval Ammu- 
nition Depot, Fallbrook, Calif.; and the United States Naval Hospital, located at 
Camp Joseph H. Pendleton. It is clear to this Department that, for the more 
efficient utilization of the rights acquired by the United Statesin the Santa Mar- 
garita, it will be necessary to construct at the DeLuz Dam site a military dam and 
reservoir to provide an estimated safe annual yield of 20,000 acre-feet of water. 
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The dam in question is the only means which will permit full usage, for military 
purposes, of the lands and facilities acquired and constructed in accordance with 
the intended development of the above-mentioned military establishments. * * * 

“The ever-changing demands upon the armed services do not make it possible 
for this Department to estimate definitely the amount of water it will require 
annually from the Santa Margarita River and its tributaries to meet the needs of 
the military establishments for national defense purposes. Therefore, this Depart- 
ment cannot make commitments or give assurances that a specific amount of water 
will be available at all times for disposal to local interests. 

“This Department will sell to the Fallbrook Public Utility District, upon author- 
ization by the Congress, any amounts of water which may be available from the 
annual vield of the dam and reservoir after they have been constructed and filled 
and national defense requirements for water at Camp Joseph H. Pendleton, the 
United States Naval Hospital, and the United States Naval Ammunition Depot 
have been satisfied.” 

Upon receipt of this advice, the Bureau of Reclamation discontinued its investi- 
ations. Until a contrary determination is made, I cannot recommend that this 
epartment be authorized to undertake the construction of diversion works and 

the delivery of water from the Santa Margarita River for purposes other than 
those connected with military needs. 

Inasmuch as the results of the studies which were made by this Department 
may, however, be of interest to your committee in its consideration of H. R. 5368, 
I mav summarize them thus: The estimated construction cost, based upon 
January 1949 prices, of the facilities which enactment of section 1 of the bill 
apparently contemplates this Department would build was $1,318,000. This 
cost would be somewhere near $1,500,000 as of today’s prices. These works 
would consist of a four-unit, 40 second-foot capacity pumping plant, with inci- 
dental chlorinating and metering equipment; 5 miles of buried 30-inch steel pipe; 
and a standpipe at the southwest corner of the Fallbrook Public Utility District’s 
boundaries. Of the estimated cost of constructing DeLuz Dam and Reservoir 
(authority for which is, according to the text of H. R. 5368, to be found in the 
act of January 6, 1951 (Public Law 910, 81st Cong.), and may also well be covered 
in sec. 201 of H. R. 4914), it is believed that approximately $4,033,000 would be 
roperly allocable to water suppiv for nonmilitary purposes. ‘The Corps of 
ingineers’ report of 1948 on the Santa Margarita River gives the estimated cost 
of the dam and reservoir at $17,380,000. Given these estimated costs, the ratio 
of the benefits from supplying water for nonmilitary purposes to the cost attrib- 
utable thereto appears to be approximately 5.2 to 1. 

As of January of this vear, there were 8,192 acres within the Fallbrook Public 
Utilitv District’s boundaries, These were enlarged shortly before or after the 
investigations of the Bureau of Reclamation spoken of above were concluded. 
As of July 1, 1950, 3,960 acres were irrigated, 2,790 acres were arable but not 
irrigated, 750 acres are classified as nonirrigable, and the remainder are occupied 
by the town of Fallbrook, parks, cemeteries, roads, and the like. To supply the 
entire irrigable area within the district it is estimated that the district will require 
over and above any water it may secure if the second barrel of the San Diego 
agueduct is constructed, from 9,700 to 11,000 acre-feet from DeLuz Reservoir 
for an adequate water supply. Ultimate shortages of 15 to 24 percent of 
requirements are in prospect. 

It is estimated that water for municipal purposes can be sold for approximately 
$120 per acre-foot and that water for irrigation purposes will yield about $35 per 
acre-foot. H. R. 5368 contemplates that repayment can be accomplished in 50 
years. A conservative estimate is that a full 7,500 acre-feet of water for non- 
military uses, as contemplated in the draft of agreement spoken of in section 2 
of H. R. 5368, would not be realized in short of 17 years. In view of this, it 
would seem that provision should be made for a repayment period of 65 years, 
with further provision for acceleration of repayment if water supply conditions 
turn out to be better shan those upon which present estimates are bened. 

Section 4 of the bill would, if enacted, require every agency of the Government 
which engages in the development and utilization of water resources in a State 
lying wholly or partially west of the 98th meridian to conform with the laws 
of the State relating to the control, appropriation, use, or distribution of water. 
It would also forbid any acquisition of a vested right ‘“‘except upon specific 
authorization and upon due compensation being paid therefor.”” This section 
extends explicitly to agencies furnishing water for national defense installations. 
Without purporting to speak of the impact which such a provision of law might 
have upon the activities of other Federal departments, I can only say that I do 
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not believe that any such sweeping proposal as this should be enacted without 
extremely careful study. This Department adheres to the view, generally, that 
the development and utilization of water for the direct benefit of and consumptive 
use by persons who, if they were themselves undertaking the development, would 
be required to conform to the laws of their States with respect to the appropriation 
of water could well be required to be undertaken by Federal agencies in con- 
formity with such laws. But I am far from prepared to say that, in the absence 
of much clearer decisions from the Supreme Court on the basic issues than any 
I am acquainted with, all Federal uses of water should be required so to proceed, 
let alone that Federal agencies should be stripped of all authority to acquire vested 
rights to the use of water by gift, purchase, or condemnation in the absence of 
specific congressional authorization relating thereto. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Wittram FE, Warne, 
Assistant Secretary of the Interior. 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington, October 24, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuarrMAN: Your request for comment on H, R, 5368, to author- 
ize the Secretary of the Interior to construct, operate, and maintain certain facili- 
ties to provide water for irrigation and domestic use from the Santa Margarita 
River, Calif., and the joint utilization of a dam and reservoir and other waterwork 
facilities by the Department of the Interior and the Department of the Navy, 
and for other purposes, has been assigned to the Department gf the Navy by the 
Secretary of Defense for the preparation of a report thereon expressing the views 
of the Department of Defense. 

The purpose of H. R. 5368 is to authorize the Secretary of the Interior to con- 
struct, operate, and maintain such facilities as may be required to make available 
to Fallbrook Publie Utility District for irrigation, municipal, and domestic use, 
7,500 acre-feet of water per annum from the DeLuz Reservoir. An appropriate 
share of the cost of construction, maintenance, betterment, and operation of the 
facilities including the dam and reservoir is to be allocated to irrigation, municipal, 
and domestic use by means of a contract between the Secretary of the Interior and 
the Fallbrook Publie Utility District. The bill further provides that the Secretary 
of the Navy shall operate the dam and reservoir for the storage and delivery of 
water to the Navy reservations located on the Rancho Santa Margarita in San 
Diego County known as Camp Pendleton and to Fallbrook Publie Utility District 
pursuant to regulations to be agreed upon by the Secretary of the Navy and the 
Secretary of the Interior, which regulations shall conform to and be in harmony 
with a certain memorandum of understanding entered into between the Depart- 
ment of the Navy, the Fallbrook Public Utility District, the Department of the 
Army, and the Department of the Interior at San Diego, Calif., December 14, 
1949. This understanding was to the effect that upon completion of the dam 
and reservoir at the junction of the Santa Margarita River and DeLuz Creek, 
joint use thereof would be made for flood control, conservation, and storage of 
water for irrigation, municipal, and domestic purposes for the use and benefit of 
the naval reservations and the Fallbrook Public Utility District on a basis of 12,500 
acre-feet per annum to the Navy and 7,500 acre-feet per annum to Fallbrook 
Publie Utility District. The Secretary of the Army, acting through the Chief of 
Engineers, would be authorized to utilize for purposes of flood control such 
portion of the storage capacity of the dam and reservoir as may be available. 

The Department of the Navy, on behalf of the Department of Defense, objects 
to the enactment of the proposed bill for the following reasons: 

(a) Enactment of the bill would obligate the Department of the Navy to give 
to the Fallbrook Publie Utility District, on a first priority basis, a portion of the 
waters which are appurtenant to the lands acquired by the Government in the 
purchase of Rancho Santa Margarita. 

(6) Enactment of the bill would limit the water supply available for the oper- 
ation of the military establishments referred to above, to that quantity of the 
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available Santa Margarita water remaining after 7,500 acre-feet per year had been 
provided to the Fallbrook Publie Utility District. Since an adequate water supply 
is an essential requisite of any military establishment, this provision would result 
in a serious limitation to the capability to expand facilities at Camp Pendelton 
to meet full mobilization requirements. 

(c) Enactment ot the bill would give the Fallbrook Publie Utility District prefer- 
ential treatment over numerous others who have made claims to the use of the 
waters of the Santa Margarita River. 

(d) Enactment of the bill would subject all Government establishments, mili- 
tary or otherwise, insofar as development and utilization of water resources are 
concerned, lying wholly or partly west of the 98th meridian, to the laws of the 
States and Territcries in which they are located, and would make the operetion of 
such establishments subject to the police powers of the various States and Terri- 
tories. These provisions of the proposed bill are objectionable as exclusive Federal 
jurisdiction over many of the military establishments is essential in the interest 
of national defense. 

It is noted that the bill as written does not make reference to the Nava! Ammu- 
nition Depot or the United States Naval Hospital, although both of these estab- 
lishments are dependent for water upon the Santa Margarita River. It is further 
noted that section 2 of the bill refers to a certain memorandum of understanding 
hetween the Department of the Navy, the Fallbrook Public Utility District, 
Department of the Army, and the Department of the Interior, agreed to by 
representatives of said agencies on December 14. 1949. The Department of 
the Navy has not executed any such agreement. 

Pursuant to a request of the Secretary of the Navy that the rights of the 
Government in regard to the use of the waters of the Santa Margarita River be 
protected. the Attorney General of the United States instituted proceedings in 
the United States District Court, Southern District of California, Southern 
Division against the Fallbrook Public Utility District and others. It is believed 
that no action, such as proposed by H. R. 5368, should be taken until the results 
of the pending litigation are known. 

The Department of the Navy, on behalf of the Department of Defense, there- 
fore, strongly opposes enactment of H. R. 5368. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Navy Department has not been advised by the Bureau of the Budget as to 
the relation of this report to the program of the President. However, the Bureau 
of the Budget has advised that there is no objection to the submission of this 
report without such advice. 

Sincerely yours, 
Dan A. KIMBALL, 
Secretary of the Navy 


The memorandum of understanding entered into between the 
Department of the Navy, the Fallbrook Public Utility District, the 
Department of the Army, and the Department of the Interior on 
December 14, 1949, at San Diego, as referred to in the special sub- 
committee’s recommendations and the foregoing report of the Secre- 
tary of the Navy on H. R. 5368, together with its letter of transmittal 
is as follows: 

Pusiic Works OFFICE, 
lira Navat District, 
San Diego, Calif., December 22, 1949. 
Mr. Franz SAcuse, 
President, Fallbrook Public Utility District, 
Fallbrook, Calif. 

Dear Sir: As a result of conferences held at Camp Joseph H. Pendleton and 
the district public works office on December 12, 13, and 14, 1949, in connection 
with the proposed DeLuz Canyon Dam on the Santa Margarita River, the enclosed 
memorandum of understanding was approved by all interested parties. Ten copies 
of the memorandum are forwarded herewith. 

It is requested that the Fallbrook Public Utility District signify by resolution 
that the memorandum of understanding is satisfactory and that 5 copies of the 
memorandum be executed and returned to this office, together with 5 certified 
copies of the resolution authorizing the approval. The approved copies of the 
memorandum will be forwarded to the Navy Department in Washington for 
signature of the Navy Department and the other interests that are a party thereto. 
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A copy of the proposed bill authorizing the construction of the dam is attached 
to the memorandum of understanding. It was suggested in the conferences that 
the portion of the bill providing that the Secretary of the Interior shall transfer 
to the Secretary of the Navy funds received by him from the operator be rewritten 
in order to assure that funds so transferred will not revert to the miscellaneous 
receipts of the Treasury, and will be available for expenses arising out of the 
operation of the reservoir. 

A copy of the memorandum of understanding has been delivered by hand to 
Mr. Phil D. Swing, attorney for the Fallbrook Public Utility District. 

Very truly yours, 
C. R. Jounson, 
Captain, CEC, USN, Public Works Officer. 


MEMORANDUM OF UNDERSTANDING BETWEEN THE DEPARTMENT OF THE Navy, 
THE FatLBprRook Pusuic Uriniry Disrrict, DEPARTMENT OF THE ARMY, AND 
THE DEPARTMENT OF THE INTERIOR 


The parties named in the title of this memorandum all being conversant with 
the terms and provisions of the attached bill for an act to authorize the Secretary 
of the Navy to construct, maintain, and operate a dam and reservoir on the Santa 
Margarita River in the State of California, and for other purposes, have reachec 
the following understanding relating to the operation of said proposed dam and 
reservoir when authorized, and construction thereof is completed: 

1. Best obtainable hydrologic data, which are accepted by the parties as the 
basis for this understanding show that a dam built at the DeLuz site to a height 
sufficient to create a reservoir of 188,000 acre-feét active conservation capacity 
will create a reservoir having a firm yield during its initial filling as indicated by 
the figures below: 


Active reser | 
voir content 
Mar. 1 
(acre-feet) 


Subsequent 
firm yield 
(acre-feet) 


3, 400 

8, 000 

9, 000 
68, 000 9, 800 
74, 000 10, 800 
83, 000 11, 600 
94, 000 12, 500 
98, 000 12, 800 
115, 000 14, 300 
139, 000 16, 300 
160, 000 18, 000 
176, 000 19, 300 
188, 000 20, 000 


Subsequent to the reservoir filling to 188,000 acre-feet, the firm annual yield is 
estimated to be 20,000 acre-feet at any stage of the reservoir. 

2. As between the naval reservations and the Fallbrook Public Utility District, 
division of the waters of the Santa Margarita River and of the DeLuz Reservoir 
shall conform to the following: 

(a) Until such time, immediately following construction of DeLuz Dam, as 
the reservoir attains an active content of 63,000 acre-feet, Naval Reservations 
will satisfy their basic requirements but not exceed a draft upon the reservoir 
of 8,000 acre-feet in any year except in the case of a national emergency involving 
mobilization; Fallbrook would satisfy its requirements to the extent possible 
without exceeding a draft upon the river or reservoir of 1,800 acre-feet. 

(6) After the reservoir has attained an active content of 63,000 acre-feet and 
until an active content of 98,000 acre-feet has been attained, the Naval Reserva- 
tions will satisfy their basic requirements but not exceed a draft upon the reservoir 
of 8,000 acre-feet in any year except in case of a national emergency involving 
mobilization; Fallbrook would divert from the river or reservoir the difference 
between the firm yield indicated in the table above, and the Naval Reservations 
8,000 acre-feet. 

(c) When an active reservoir content of 98,000 acre-feet is reached, the 12,800 
acre-feet yield of the reservoir will have been divided, following the rule of (5), 
8,000 acre-feet to the Naval Reservations except in case of a national emergency 
involving mobilization, 4,800 acre-feet to Fallbrook, These quantities represent 
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62.5 percent and 37.5 percent of the whole. Thereafter, and until the reservoir 
fills, the firm yield of the reservoir as indicated by the table above shall be divided 
in that proportion. 

(d) After the reservoir fills, and except in the case of National Emergency 
involving mobilization, the 20,000 acre-feet firm yield would be divided; 12,500 
acre-feet to the Naval Reservations, 7,500 acre-feet to Fallbrook. Water unused 
by either party after the reservoir fills initially would accrue to the credit of that 
party. Credit to the United States and to Fallbrook shall not exceed 62.5 per- 
cent and 37.5 percent respectively of that part of the conservation capacity that 
would be unoccupied if no credits existed to either party. When the reservoir 
refills to its full conservation capacity, namely, 138,000 acre-feet, all credits to 
either party shall become null and void. 

3. Water losses from DeLuz Reservoir, including but not limited to evaporation 
losses, shall be charged against water in storave to the credit of the Naval Reser- 
vations, Fallbrook Publie Utility District, or both, and against that water which 
would be in DeLuz Reservoir if no credits to either party existed in the ratio 
that each segment of the reservoir content bears to the total content. 

4. All claims of the Fallbrook Publie Utility District in and to rights to the 
use of waters from the Santa Margarita River will be transferred to the reservoir 
created by the proposed dam, and after it is in operation, be forever satisfied 
from the quantities of water accorded to that District pursuant to this Memo- 
randum of Understanding. 

5. It is understood and agreed that the top 23,000 acre-feet of DeLuz Reservoir 
shall be used exclusively for the control of floods of the Santa Margarita River, 
under rules prescribed by the Secretary of the Army through the Chief of En- 
gineers. 

6. In case the Secretary of the Interior shall, as provided in the proposed bill, 
transfer to the contracting body or bodies the operation of the works provided 
for in section 2 of the proposed bill, the Secretary of the Navy wiil make available 
to such body or bodies free and unrestricted access to those works as may be 
necessary for the proper operation of the works and facilities, subject only to the 
requirements of the national defense. 

7. It is understood that nothing contained in this memorandum of under- 
standing is intended to affect the right, title, and interest of the United States of 
America to the right to the use of water from the Santa Margarita River, as 
provided for in the judgment entered in the case entitled: “Rancho Santa Mar- 
garita, a corporation v. N. R. Vail et al., No. 42850, in the Superior Court of the 
State of California, in the County of San Diego.” 

8. It is understocd that the Department of the Navy will initiate a request of 
the Department of Justice that appropriate action be taken by the United States 
to protect the rights to the use of water as proposed in this memorandum of 
understanding whenever and wherever the same may be attacked. 

9. It is understood that the Secretary of the Navy and the Secretary of the 
Interior will request the Attorney General of the United States to advise them of 
the best means to safeguard and protect the use of water by the United States as 
herein proposed and against any encroachment thereof. 

10. It is understood that the provisions of this memorandum of understanding 
are subject to approval by the Department of the Navy, Fallbrook Publie Utility 
District, Department of the Interior and the Department of the Army, and that 
it shall not be effective unless approved by all of the parties. 


Department of the Army. 


De partment ‘of the Interior. 


COMMITTEE CONCLUSIONS AND RECOMMENDATIONS 


Your committee has had the benefit of testimony of witnesses 
representing the Department of the Navy, the Fallbrook Public 
Utility District, and the Bureau of Reclamation of the Department 
of the Interior, relative to the provisions of the bill as printed; in 
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addition, representatives of the State of California have been con- 
sulted as to their position. The provisions of the printed bill have 
been modified in view of the expressions of the agencies and State 
groups concerned. The committee proposes amendments which 
would — 

(1) Make clear the method for computing interest to be paid on the 
unamortized balance of construction costs of the project allocable to 
municipal and domestic waters; 

(2) Extend the repayment period of reimbursable sums from 50 

» 56 vears; 

(3) Make clear that authorization of the project shall not become 
effective until water use permits are granted by the State of California 
as the bill provides; and to expressly provide that neither the bill’s 
provisions nor any action taken pursuant to its enactment shall be 
construed as an admission by the United States prejudicial to any of 
its rights, riparian or otherwise, to waters now in dispute; and 

(4) Increase the amount appropriated from $22 million to $24.5 
million. 

When Congress first gave attention to this project the estimated 
cost of construction, based on January 1949 prices, was fixed at 
$17,380,000 for the DeLuz Dam; the portion of the works to be jointly 
utilized allocable to the Fallbrook District was set at $4,033,000. In 
arriving at the district’s share of construction costs, it was assumed 
the district would receive 7,500 acre-feet of water annually. 

Under present plans and estimates, total estimated cost of the 
DeLuz Dam has been increased to $19,016,900, and—based on an 
estimate of 8,000 acre-feet water use by the district—the district’s 
allocable share of these jointly utilized facilities has increased to 
$4,706,700. Included in the facilities to be constructed by the 
Department of the Interior—to be used exclusively by the Fallbrook 
Utility District, and reimbursable under provisions of the act in 
addition to the district’s share of the jointly utilized dam and reservoir 
features—are: works consisting of a 4-unit, 40 second-foot capacity 
pumping plant, with incidental chlorinating and metering equipment; 
5 miles of buried 30-inch steel pipe, and a standpipe at the southwest 
corner of the Fallbrook District’s boundaries. Cost of these works 
is estimated now at approximately $2.1 million. Specifie facilities 
to be used solely by the Navy, such as water treatment piants, outlets, 
and similar items, require expenditures of $3,156,100, bringing the total 
current estimated cost of projects authorized by this legislation— 
including facilities to be jointly utilized, facilities to be utilized by 
the Fallbrook District, and facilities to be utilized by the Navy 
only —to $24,273,000. 

Of the $19,016,900 estimated cost of joint facilities, $1,365,400 has 
been allocated to flood control, $12,944,800 to Navy installations, and, 
as indicated above, $4,706,700 to Fallbrook Public Utility District. 
The total estimated cost then to be incurred by the district is 
$6,806,700. Present plans contemplate the district contracting for 
water for municipal and irrigation purposes at rates which would 
produce average gross revenue from the 8,000 acre-feet of $262,700 
per year, and with operation and maintenance costs averaging 
$141,900 per year, it appears that 56 years would be the maximum 
period required to return the cost incurred by the district; the printed 
bill has been amended accordingly 
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In extending the repayment period to 56 years, the committee 
wishes to make clear its position; such extension is considered a realistic 
approach to a problem posed by the critical water shortage in the area 
to be served by this project, with the shortage for domestic and 
agricultural use made more acute by military. demands. Because 
this legislation contemplates construction of a project serving both 
military and nonmilitary needs, and because a workable repayment 
program w ill make possible reimbursement of a substantial portion of 
the project’s cost—entirely unreimbursable if serving military needs 
only—the time extension is deemed justifiable in this instance, and 
should therefore not be considered a precedent for other project 
repayment contracts. 

H. R. 5731, as reported, will assure beneficial use of an annual 
average of more than 20,000 acre-feet of water now running wasted 
into the Pacific Ocean, will help meet both military and nonmilitary 
needs without prejudicing the rights of the United States to waters 
in the Santa Margarita watershed, and will return to the taxpayer a 
substantial portion of the costs of the project on a sound, businesslike 
basis, Your committee unanimously recommends its early enactment. 


CHANGES IN EXISTING LAW 


Tn compliance with clause 3, rule XIIT, of the Rules of the House of 
Representatives, changes in existing law made by the bill, as amended, 
are shown as follows (existing law ‘proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


Section 204, Tirte II, Acr or Jury 14, 1952 (Pusiic Law 534, 82p Cona.) 


* * * * * * * 

Src. 202. The Secretary of the Navy under the direction of the Secretary of 
Defense, is authorized to establish or develop classified military installations and 
facilities by the construction, conversion, installation, or equipment as temporary 
or permanent public works, including buildings, facilities, appurtenances, and 
utilities in the amount of $86,397,000. 

Sec. 203. Public Law 155, Eighty-second Congress, is hereby amended as 
follows: 

Strike so much thereof under the heading “Continental United States 
subheading ‘‘Supply Facilities” in section 201 as reads as follows: 

“Navy Shipyard, Boston, Massachusetts (Fuel Facility): Aviation gasoline and 
jet fuel bulk storage; $2,766,500.” 
and insert in lieu thereof the following: 

“Harpswe!l Neck Fuel Facility, Portland, Maine, Area: Aviation gasoline and 
jet fuel bulk storage; $2,766,500.” 

[Sec. 204. So much of title IT, section 201, Public Law 910, Eighty-firstCong- 
ress, approved January 6, 1951, as authorizes the construction of adam at Camp 
Pendleton, California, is hereby repealed. ] 

* * * * * * * 


O 
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§3p CONGRESS { HOUSE OF REPRESENTATIN\ ES { REPoRI 
Ist Session j t No. 985 


FACILITATING THE DEVELOPMENT AND CONSTRUCTION 
OF WATER-CONSERVATION FACILITIES BY STATES AND 
MUNICIPALITIES 


Jury 27, 1953.—Committed to the Commitiee of e Whole H on sin ha till 


of the Union and ordered to be printed 


Mr. HinsHaw, from the Committee on Interstate and Foreign Com- 


merce, submitted the following 


REPORT 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 6112) to facilitate the development and con- 
struction of water-conservation facilities by States and municipalities, 
and for other purposes, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

Page 2, after line 13, add the following 










Sec. 5. Except as herein provided, the provisions of this Act shall not be 
strued as repealing or affecting any of the provisions of the Federal Power Act 
The purpose of H. R. 6112 is to exempt States and municipalities 
from the following provisions of the Federal Power Act, relative to 





projects licensed by the Federal Power Commission under the terms 
of said act: 

|) The provisions of section 14, which establish a formula unde 
which the acquisition price can be determined in the event a licensed 
project is acquired by the United States at the end of the licen 
period, 

(2) The records and accounting requirements of sections 301 and 
302 

The committee considers that State and municipal hydroelectric 
power projects are developed for public use and benefit, and that the 
provision of section 14 for establishing a formula under which the 
acquisition price can be determined in the event a licensed project is 
acquired by the United States at the end of the licensed period should 
not be applicable. Removal of this feature with respect to State or 
26006 
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yt to exceed 50 years from the date of the original approval of the pro 
is act, unless sooner revoke d as here it provi l€ d or Congress all other- 
rect.” Intended to protect future generations witho be O 

the act failed generally to make water-power projeets o1 

an attractive investment and thus failed to promote the interests of the 
both investors and consuner The primary reason for that failure was 
-ertainty of license tenure The absence of a minimum tet re prevent ! 
| and free flow of capital necessary to the optimum development of er- 
resources. A search of the legislative history of the Federal Water Power 
\ 1920 discloses that the Congress was primarily concerned with these prob- 
f development of water-power resources by private enterprise (including 
St and municipalities) consistent with protection of the publie interest in 


ervation of such resources. To that end a system of both : 
¢ and certainty of tenure were regarded as indispensable 


istrative 





| retention of the acquisition-price formula in section 14 is not indispensabk 
{ r is its surrender necessarily inconsistent with Federal licensing control over 
~ ind municipal projects. Moreover, if as a matter of policy the Congress 








to thus modify this provision of the act, regional or national power plan- 

ind development would not be precluded. Multiple-purpose features, 
cluding flood control and navigation benefits, are preserved and Federal interests 
a lieved to be adequately safeguarded by sections 4, 10, 11, 12, and 18 of the 


al 
States and municipalities would not be placed in a disadvantageous position 
ould the interests of the Federal Government be prejudiced by exemption 
f States and municipalities from the provisions of section 14 of the act. Under 
S 15 of the act, such a licensee, upon the expiration of the original lice 
can apply for a new license. 


(2) EXEMPTION FROM RECORDS AND ACCOUNTING REQUIREMENTS 


Section 301 of the Federal Power Act gives the Commission power to prescribe 


the accounts, records, and memoranda which a licensee shall keep and gives the 
right of access to such records and accounts for regulatory purposes Section 302 
of the act empowers the Commission to require the setting up and keeping of 


depreciation accounts by such licensees 

rhe right to require the keeping of records and the right of access thereto are 
essential to the rate regulatory jurisdiction of the Commission, but inasmuch as 
the Commission has no jurisdiction over the rates of State and municipal licensees 
there would seem to be no valid objection to exempting them from these pro- 

ons of the Federal Power Act. Such exemption would seem to be further 
justified in view of the fact that the exemption of State and municipal licensees 
from the acquisition-price-formula provisions of section 14 would alleviate the 
need for original cost determinations, including the financial records and accounts 
incident thereto. 

The exemption from recordkeeping and accounting procedures required by 
S ons 801 and 302 of the Federal Power Act, provided in H. R. 6112 would not 
affect the Commission’s control over engineering matters or the requirements of 
section 311 of the act for reporting system and project power operations. 


(3) EXEMPTION FROM ADMINISTRATIVI ANN AL CHARGI 


Section 10 (e) of the Federal Power Act requires a licensee to pay to the United 

States “reasonable annual charges in an amount to be fixed by the Commission 

for the purpose of reimbursing the United States for the costs of the administration 

of part I’’ of the act. 

rhe assessment and collection of administrative annual charges 
accordance with section 11.20 of the Commission’s Rules of Practice and Pro- 
cedure (18 CFR 11.20). To assist in the determination of such annuai charges, 
State and municipal licensees are required to submit sworn statements with 
respect to the power generated by the project and the disposition thereof. 

Administrative annual charges are for the purpose of reimbursing the Govern- 

ment for the cost of administration of those matters such as issuance of licenses, 
amendments, and navigation requirements, as well as financial matters There- 
fore, the waiver of the accounting requirements of the act would not relieve the 
Federal Government of all administrative expenses. To exempt States and 
municipalities from all annual charges for such administration would be a clear 
discrimination in favor of State and municipal licensees over non-Governmental 

4 licensees, and is not in harmony with the objective of making the administration 
of license provisions of the Federal Power Act self-sustaining. 
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The Commission recognizes that the wisdom of waiving administrati\ 
charges as applied to State and municipal licensees and the resulting loss of ; 
to the Federal Government, presents a question of legislative policy rest 
the Congress. However, attention is directed to the fact that a total of $105 
in administrative fees was collected from State and municipal licensee 
calendar vear 1952 and covered into the general funds of the Unite 
Treasury 

The Commission cffers no objection to the enactment of H. R. 6112 
as it purports to exempt States and municipalities from the acquisitio: 
formula provisions of section 14 and from the records and accounting requir ' 
of sections 301 and 302 of the Federal Power Act, but the Commission d Q 
favor the exemption of States and municipalities from administrative 
-+harges imposed under section 10 (e) of the Federal Power Act. 

In order to properly limit the scope of this proposed legislation it is 
mended that the following language be added to H. R. 6112: 

‘Sec. 5. Except as herein provided, the provisions of this act shal 
as repealing or affecting any of the provisions of the Federal Pow: 
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DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY 
HW tshington 25, dD. or July lt 
Hon. CHarRLes A. WOLVERTON, 
Chairmay? Committee on Interstate and Foreiqn Commerce, 


House of Representatives, Washington 25, D. C. 


My Dear Mr. Wotverton: We are pleased to respond to your req . 
an expression of our views on H. R. 6112, a bill to facilitate the developm: 
construetion of water conservation facilities by States and municipalit 


for other purposes, 

H. R. 6112 would accomplish two results, 

It would exempt States and municipalities holding licenses under the | d 
Power Act from the application of section 14 of the act, under which the | 
States, at the end of the license period, may acquire the licensed project 
payment to the license holders of the “net investment in the project. 
many licensees under the act may be required to set up amortization funds 
income during the period of the license, which amortization funds might be ay 
in reduction of the net investment, the provision might result in the Govern: 
acquiring the project for amounts substantially less than the fair value 
property. This provision is commonly referred to as the recapture prov 
The exemption of States and municipalities under the bill would also be a 
panied by an exemption from certain accounting requirements prescribed | 
act, a principal purpose of which is to determine the amount to be paid 
United States, if and when the United States exercises its right under the reca 
provision. Clearly, if States and municipalities are to be exempt fro: 
recapture provision, such accounting would be unnecessary. 

The second result of H. R. 6112 would be the exemption of States and 
palities from the payment of certain annual charges imposed upon licensees 
the Federal Power Act, including the right of the Government to expro} 
excessive profits. 

This Department favors exemption of State and municipal licensees fro1 
operation of the recapture provision and from the accounting requirements tha 
are a part thereof. As indicated above, the effect of the recapture provisior 
enable the United States to take over projects at the end of the license p: 
upon payment of a sum which, under tne operation of the formula set out i 
act, could amount to less than fair value or just compensation, in the constitut 
sense, for the property acquired. This feature of the recapture provision has 
held constitutional by the United States Supreme Court on the ground that 
requirement is the price that a licensee must pay co secure the right to maint 
a project in waters subject to control by the United States under the comn 
clause of the Constitution. United States v. Appalachian Electric Power Com 
(311 U.S. 377 (1940)) ; see also Fox River Co. v. Railroad Commission of Wiscor 
(274 U. S. 651 (1927)). 

Quite apart from the constitutionality of the requirement for sale to the United 
States at less than fair value, however, this Department is of the view that the 
application of such a requirement to projects of States and municipalities is not 
in the public interest. The effect of the application of the recapture provision 
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a public agency would, in our view, serve only to enrich one public body, 
ted States, at the expense of others. In our opinion there is no reason 
United States should undertake to recapture projects which are owned 
s and municipalities, except perhaps under emergency conditions not 
seeable. It should be noted that the exemption of State and municipal 
;s from the recapture provision would leave unimpaired the right of the 
States to acquire them, if necessary, through the exercise of eminent 
proceedings, in which case, just compensation would be payable by the 
States to the States and municipalities. Consequently, we think the 
re provision is not appropriate between public agencies, and the United 
S ould not insist upon more than its normal condemnation authority. 
reference to section 4 of the bill, which undertakes to exempt 
valities from annual charges imposed by the Federal Power Commission to 
licensing activities of that Commission on a self-supporting b 
costs of administration of the licensing provisions, this Department does 
| itself in a position to comment, since we believe that the Federal Power 
sion is in a better position to advise the Congress of the effect that such 
iption from annual fees would have upon the self-supporting licensing 
s of the Department We would comment, however, that the annual 
the Federal Power Commission of the accounting and recordkeeping, so far 
projects exempt from the recapture clause are concerned, would apparently 
terially less than the expense with respect to similar records with reference 
ets to which the law would remain fully applicable. 
ould also point out that those provisicns in connection with the annual 
fees which authcrize the expropriation to the Government of excess profits, 
judgment, shall have no applicability to projects owned and operated by 
Sta ind municipalities and should be eliminated. 
ire authorized by the Bureau of the Budget to advise that there is no objec- 
the presentation of this report to your committee 
Sincerely yours, 


States and 





sis and to 





taLPH A. TupDoR, 
i Acting Secretary of t 


O 


he Inte rior 
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NGRESS 


{ 
j } No. 986 


CONSIDERATION OF H. R. 6481 


27, ¥953.—Referred to the House Calendar and ordered to 


\fr. AuLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 353] 


The Committee on Rules, having had under consideration House 
Resolution 353, report the same to the House with the recommendation 
that the resolution do pass. 
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ssi0n \ No. 987 


CONSIDERATION OF H. R. 5976 


1953.—Referred to the House Calendar and ordered to be printed 


\LLEN of Illinois, from the Committee on Rules, submitted the 
following 


— i 
REPORT 
[To accompany H. Res. 354] 
Committee on Rules, having had under consideration House 


ition 354, report the same to the House with the recommenda- 
that the resolution do pass. 
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sjp Congress (| HOUSE OF REPRESENTATIVES § 


Nession \ / No. 988 
WISCONSIN RETIREMENT FUND - 
int, 
1953.—Committed to the Committee of the Whole House on t Stat 


of the Union and ordered to be printed 





\M up of New York, from the Committee on Ways and Means 
submitted the following 
en a 
R Ke I 8) R | 
[To accom any H R 2062} 
Committee on Ways and Means, to whom was referred the bill 
Kk. 2062) to permit the coordination of the Wisconsin retirement 
ith the Federal old-age and survivors insurance system, having 
ered the same, report favorably thereon without amendment 
ecommend that the bill do pass. 
( I STAT MENT 
R. 2062 makes an exception to section 21 ( of - 
v Act which prohil its coverag unde old- ve and survi rs 
for employe: s who are in positions that r 1 | 
5 I local retire ment svsten at the i COY I ( Ss X hae o 
Love to whieh ti \ b ne } ae nan it permits 
oi tf co in rel fund, hile 7 aining the | 
ot the to b Coy dl ol Tid VOrS 5 hee 
State ires 
some years prior to 1950, when tl Social Seeuritv Act w 
led so as to permit agreements with the Stat x ol 
irvivors insurance coverage for State and local en ploye $s not 
ed by a State or local retirement system, as well as since that 
the Wisconsin retirement law has contained a clear indication 
oft 


‘State’s intention that its system be coordinated with the old-age 
survivors insurance system when possible, thereby providing 
mployees and the employees of its subdivisions with protection 
r both systems. 


\t the time of the enactment of the Social Security Act Amend- 
mé 


its of 1950, the Congress was of the opinion that no action should 
be taken which might jeopardize the continuance of existing State 
26006 
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and local retirement systems. Whether or not State and loca 
ployees generally who are now covered by a retirement plan sho 
be permitted to be brought under social-security coverage is a bro; 
question which this committee believes needs more study befo, 
legislation of that kind is attempted. This bill, therefore, does 
change the principle of present law in this regard. The Wisco: 
retirement system is unique in that it specifically provides for 
gration with the social-security system, and the State plan can 
be fully effective without such integration since it was formulated s 
as to dovetail with the Federal system. In view of this special 
tion, the committee is unanimously of the opinion that the enact 

of H. R. 2062 is appropriate at this time. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Ho 
of Representatives, changes in existing law made by the b 
introduced, are shown as follows new matter is printed in italics 
existing law in which no change is proposed is shown in roman 


SECTION 218 OF THE SocIiAL Security Act 
VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL EMPL( 
Purpose of Agreement 


Sec. 218. (a) (1) The Administrator shall, at the request of any Stat 
into an agreement with such State for the purpose of extending the i: 
system established by this title to services performed by individuals as em) 
of such State or any political subdivision thereof. ach such agreemer 
contain such provisions, not inconsistent with the provisions of this se 
the State may request. 

(2) Notwithstanding section 210 (a), for the purposes of this title the 
“employment” includes any service included under an agreement enter¢ 
under this section. 

Definitions 


(b For the purposes of this section 

l The term “State’’ does not include the District of Columbia 

(2) The term “political subdivision” includes an instrumentality of 
State, (B) one or more political subdivisions of a State, or (C) a Stat 
one or more of its political subdivisions. 

3) The term “employee” includes an officer of a State or political sub- 
division. 

(4) The term “retirement system’? means a pension, annuity, ret 
or similar fund or system established by a State or by a political sul 
thereof. 

5) The term “coverage group’? means (A) employees of the Stat« 
than those engaged in performing service in connection with a prop! 
function; (B) employees of a political subdivision of a State other tha 
engaged in performing service in connection with a proprietary fur 
(C) employees of a State engaged in performing service in connection 
single proprietary function; or (D) employees of a political subdivisi« fa 
State engaged in performing service in connection with a single prop! 
function. If under the preceding sentence an employee would be i 
in more than one coverage group by reason of the fact that he performs s 
in connection with two or more proprietary functions or in connecti 
both a proprietary function and a nonproprietary function, he shal 
included in only one such coverage group. The determination of the co 
group in which such employee shall be included shall be made in such ! 
as may be specified in the agreement. 
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Services Covered 


Shou An agreement under this section shall be appli ‘able to ar 
L bre eroups designated by the State 





haf | the Cast of each coverage eToup to w ick the agree me { 





t must include all services (other than services excluded | 


tion (d) or paragraph (3 5), or (6) of this subsection) perfo 























SCOnS ials as members of such group. 
) Such agreement shall, if the State requests it, exclud 
( ’ group) any services of an emergency nature or all service 
elective positions, part-time positions, or positior the compe 
‘i { ‘ - - 
a fee basis. 
: (he Administrator shall, at the request of any State, modify t 
( t State so as to (A) include any coverage g ip to wl 
previously apply, or (B) inelude, in the case of any covera 
, I pre 5 xcluded fro 
ofa l 1 eeme vit e 
C State 7 it. «¢ 
Ovus Y or ery CP NPT r { 
rn) lar t re 
f i t f <¢ 210 
8 f 1 { 
. ich section 
' : 
rvi } ri | 
1 } 
‘ < 
) i yt } r 
T i 
i paral ) a 
| oO ey ( ( | . 
wre ¢ t i 1 ~ i 
r bv anv! 1j f ’ 
t ra vera I D 1 
l agreement 1 tp ) ‘ 
ee . I C 
La 1 A 
’ wreement und i 
| that the State l pa sé e |] i 
im ws the Ad ra i S ( i 
; t to the sum of the taxes 1 } 
110 of the Internal Reve le © ode I . I 
’ ement co! tuted emr ent lefined ) 
: 
i 4nd 
) that th State vill ) t th « . lati l 
1 ren is t} Ad trato AV pres . Car ' 
Effective Da f Ag I 
Any agreement or modificat n of an agree ent under tl 
eff ve with respect to services performed after an effective dat 
§ agreement or modification, but in no ez prior Js 19 
other than in the case of ent or odifi ’ 
J ury 1, 1954) prior to the first 1lendar veal 
ification, as the case may ed to b ne Ad i 
S t 
a : 
Termination of Agr t 
’ 1) Upon giving at least two years’ advance notic 
A istrator, a State may terminate, effective at faca 
8 fied in the notice, its agreement with the either 


A) in its entirety, but only if the agreement has bec ffee 


han five years prior to t receipt ¢ L¢ 


effective date for not less t 
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4) with respect to any ¢ 


f the agreement has been in effect with respect to such coverage gro 


l 


e veers prior to 





‘overage group designa‘ed by the State 


the receipt of such notice. 


five 
2) If the Administrator, after reasonable notice and opportunity for 
} 


to a State wit 


whom he has entered into an agreement pursuant to this 


finds that the State has failed or is no longer legally able to comply subst 


WIth any provisio of such agree 
that the agreement will be tern 
r more coverage groups designa 


c 
from the date of such notice, as 
I 








‘ment or of this section, he shall notify 
inated in its entirety, or with respect t 


ted bv him, at such time, not later than t 
he deems appropri te. unless pri rtos 


1e finds that there no longer is any such failure or that the cause for 
inability has been removed 

3) If any agreement entered into under this section is terminated in its « 
the Administrator and the State may not again enter into an agreeme 
to this section If anv such agreement is terminated with respect to ar 
group, tl Administrator and the State may not thereafter modify ( 
ment so as t make the agreement applicable with respect to suc 
group 

Deposits in Trust Fund; Adjustments 
l All amount reeeived by the Seeretary of the Treasury inder 

ment made pursuant to this section s! ill be deposited in the Trust Pur 

2) If more or less than t correct amount due under an agre 
pursuant to this section is paid with respect to any payment of remui 
prope vdiu ! with resp to the amounts due under such agreemer 
be | nter in such manner and at such times as may be ]| 
by 1 lati f Administrator 

3) If an overpayment cannot be adjusted under paragraph (2), the a 
i I ta { t i@ or times it 1 t aid all be certitied b tl Adi 
i i Managzin lrus and the Managin iruste tl muigh ti Fis 
f t lreasury Department and prior to any action thereon by the 
Accounting Office, shall make payment in accordance with such cer 
| Mar Trustee shall not be held personally liable for any pa 
pa ients mad 4 rdan¢ a certification by the Administrator 


gulations of the Admini 


Regulations 


strator to carry out the purposes of thi 


shall be designed to make the requirements imposed on States pursuant 
section tl ame, so far as practicable, as those imposed on employers } 
t { ind subchapter A or E of chapter 9 of the [Internal Re I 


i) In ease any State does not make, at the time or times due, the 


ake Payments 





ve 
provided for under an agreement pursuant to this section, there shall be a¢ 
part of the amounts due, interest at the rate of 6 per centum per annum f1 
date due until paid, and the Administrator may, in his discretion, dedu 
amounts plus interest from any amounts certified by him to the Secretary 


Trea ry ior payment to such 


Amounts so deducted shal! be det 


State unde r any ther ( S101 f thi 
" i ] [ ‘ \ ( net pr VISION Ol I 
} 
! 


smed to have been paid by the State unde 


other provision 0 this Act Amounts equal to the amounts deducted ur 
subsection are hereby appropriated to the Trust Fund 


Instruments 


k) The Administrator may, : 
more States, enter into an agreem 
extending the insurance system 
individuals as employees of such 
practicable, shall be governed by 


lities of Two or More States 


it the request of any instrumentality of t 
ent with such instrumentality for the pur} 


established by this title to services perform¢ 


instrumentality Such agreement, to the « 
the provisions of this section applicable 


case of an agreement with a State. 


Dele 


(1) The Administrator is autl 


gation of Functions 


1orized, pursuant to agreement with the 


of any Federal agency, to delegate any of his functions under this section t 


officer or employee of such age 


ney and otherwise to utilize the service 
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oo 
of such agency in carrying out such functions, and payment therefor 
in advance or by way of reimbursement, as may be provided in such 
nt. 

Wisconsin Retirement Fund 
Notwithstanding subsection (d), the agreement with the State of Wisconsin 
‘ ‘ ect to the provisions of this subsection, be modified so as to apply to service 
1 by employees in positions cove red by the Wisconsin retirement fun 
ill employees in positions covered by the Wisconsin retirement fund at any 
or after January 1, 1951, shall, for the purposes of subsectior only, be 
to be a separate coverage group; except that there shall be excluaed from such 


coverage group all employees in positions to which the agreement applies 
egard to this subsection 


The modification pursuant to this subsection shall exclude n the case of 
s in the cove rage group established by parag aph ? of this subse: 
. verformed by any individual during any period before he is included under 
onsin retirement fund. 
The modification pursuant to this subsection shall, if the State of Wisconsin 
t, exclude (in the case of employees in the coverage group estal shed | 
ph ?) of this subsection) all service pe rformed mn poli emen & positions all 


rformed in firemen’s positions, or both. 
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AMENDMENT OF SECTION 217 (E) OF THE SOCIAL 
SECURITY ACT 


ed 


27, 1953. Committed to the Committee of the Who House on the State 


of the Union and ordered to be printed 


Mr. Resp of New York, from the Committee on Ways and Means 
submitted the following 


REPORT 
|To accompany H. R. 4151] 


l 


The Committee on Ways and Means, to whom was referred the bill 
H. R. 4151) to extend for 1 year the wage credits for certain military 
service under the Federal old-age and survivors insurance provisions 
of the Social Security Act, and to provide for lump-sum death pay- 
ments on behalf of any individual whose death occurred while in 
military service and who is reinterred, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendments are as follows: 

Page 1, lines 5 and 6, strike out “‘and inserting in lieu thereof 
‘January 1, 1954’ ” and insert in lieu thereof ‘‘each place it appears 
and inserting in lieu thereof ‘July 1 65’ ” 


1955 

Page 2, line 3, strike out ‘°1953,”’ and insert in lieu thereof ‘1953 
and before July 1955,”’. 

Amend the title so as to read: 





\ bill to provide wage credits under title II of the Social Security 
vice before July :. 1955, and to extend the ti filin i 
sum death payments under such title with res} » the « 


luals dying in the service who are reinterré 


GENERAL STATEMENT 


Under the old-age and survivors insurance system, individuals who 
have served in the active military or naval service of the United States 
at any time since September 14, 1940, are, under certain circum- 
stances, provided wage credits under the system of $160 per month 
for each month (or part thereof) of such service. These credits are 
provided without any payment of taxes or the appropriation of any 
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funds to the old-age and survivors insurance trust fund. Unde: 
existing provisions, however, these wage credits will be provided « 
for the service performed prior to January 1, 1954. H. R 
extends this provision so that it will apply to service performed 
to July 1, L955 

Extension of this provision is desirable as a temporary me: 
pending formulation of a long-range solution to the problem of y 
to do about retirement and related benefits for military personn 

The bill also extends the provision of the old-age and survi 
insurance system under which the 2-year period, for filing claim 
lump-sum death payments in case of reburial in this country of se1 
men dying overseas, begins to run from the date of reburial in 
country instead of from the date of death overseas. This prov 
now applies only in cases of deaths prior to January 1, 1954. 
bill extends this provision to cases of deaths occurring before Ju 
1955 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the 
of Representatives, changes in existing law made by the bill, as in 
duced, are shown as follows (existing law proposed to be omitt¢ 
enclosed in black brackets, new matter is printed in italics, exis 
law in which no change is proposed is shown in roman): 


SECTIONS 202 (I) AND 217 (E) OF THE SOCIAL SECURITY A 
O._p-AGE AND SuRVIVORS INSURANCE BENEFIT PAYMENTS 


OLD-AGE INSURANCE BENEFITS 


* x * * * * . 


Lump-Sum Death Payments 


(i) Upon the death, after August 1950, of an individual who died a full 
currently insured individual, an amount equal to three times such individ 
primary insurance amount shall be paid in a lump sum to the person, if 
determined by the Administrator to be the widow or widower of the dec 
and to have been living with the deceased at the time of death. If there 
such person, or if such person dies before receiving payment, then such an 
shali be paid to any person or persons, equitably entitled thereto, to the ex 
and in the proportions that he or they shall have paid the expenses of buria 
such insured individual. No payment shall be made to any person under 
subsection unless app lication therefor shall have been filed, by or on beha 
any such person (whether or not legally competent), prior to the expirati 


two vears after the date of death of such insured individual. Jn the case of 
and lual ho died outside the forty-eight States and the District of Columbia 
December 1953, whose death occurred while he was in the active military or naval se é 
of the United Sta ind who is returned to any of suc h States, the District of Colun 
Alaska, Hawaii, "Py erto Rico, or the Virgin Islands for interment or reinterment 
provisions of the prec ling sentence shall not prevent payment to any person 

the second sentence of th ubsection if appli cation for a lump- sum death pay 
with respe t to such deceas sad te idual is filed by or on beha'f of such person whe 


or not le gally compe lent) prior : the ex rprration ¢ f two years after the date of such 
ment or reinterment 


BENEFITS IN THE CASE OF VETERANS 
Sec. 217. (a) (1) * * * 

* * * * * * * 
(e) (1) For purposes of determining entitlement to and the xmount of 


monthly benefit or lump-sum death payment. payable under this title on the ba 
of the wages and self-employment income of any veteran (as defined in paragra 
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{ veteran shall be deemed to have been paid wages (in addition to the 
, anv, actually paid to him) of $160 in each month during any part of 
served in the active military or naval service of the United States on or 
25, 1947, and prior to January 1, [1954] 1955. This subsection shall 

| : icable in the case of any monthly benefit or lump-sum death payment 


a larger such benefit or payment, as the case may be, would be 


payable 
its application; or 
Vv G4 fi ° . 
a benefit (other than a benefit payable in a lump sun nless it is a 
| itation of, or a substitute for, periodic payments) which is based 
| or in part, upon the active military or naval service of such veterar 
after July 25, 1947, and prior to January 1, [1954] 19545 letermined 
agency or wholly owned instrumentality of the United States (other 


1e Veterans’ Administration) to be payable by it under any other law 
United States or under a system established by such agency or 
mentality. 
ions of clause (B) shall not apply in the case of any monthly benefit 
m death payment under this title if its applicat 1 lu 
g s the primary insurance amount (as computed under section 215 
ymputation thereof pursuant to subsection (f) of sucl 
yn Whose wages and self-e pl yyment income such benefit or payment 


ta 








application for benefits or a lump-sum death payment on the basis 
ures and self-employment income of any veteran, the Federal Secur 
rator shall make a decision without regard to clause (B paragra 
S ubsection unless he has been notified by some other agency or inst 


of the United States that, on the basis of the military or naval service 
ran on or after July 25, 1947, and prior to January 1, [1954] 1955, a 
scribed in clause (B) of paragraph (1) has been determined by such 
instrumentality to be payable by it If he has not been so notified 
ral Security Administrator shall then ascertain whether some other 
r wholly owned instrumentality of the United States has decided that a 
cribed in clause (B) of paragraph (1) is payable by i If any such 
instrumentality has decided, or thereafter decides, that such a benefit 
by it, it shall so notify the Federal Sec Administ . 
trator shall certify no further benefits for payment or shall recompute 
int of any further benefits payable, as may be required by paragraph 
subsection. 
{ny agency or wholly owned instrumentality of the United States whicl 
rized by any law of the United States to pay benefits, or has a system 
fits which are based, in whole or in part, on military or naval service On or 
July 25, 1947, and prior t> January 1, [1954] 1954, shall, at the request 
feral Security Administrator, certify to him, with respect to any veteran, 
rmation as the Administrator deems necessary to carry out his functions 
iragraph (2) of this subsection 
for the purposes of this subsection, the term “veteran’’ means any individual 
rved in the active military or naval service of the United States at any time 
ifter July 25, 1947, and prior to January 1, [1954] 1955, and who, if dis- 
or released therefrom, was so discharged or reieased under conditions 
an dishonorable after active service of ninety days or more or by reason 








ability or injury incurred or aggravated in service in line of duty; but 
. rm shall not include any individual who died while in t uctive military 
il service of the United States if his death was inflicted (other than by an 

f the United States) as lawful punishment for a military or naval offense 
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PAYMENT OF STAMP TAXES BY CHECK 


53 Committed to th ( { W H Stat 
of the U1 yl 1 ¢ ler 1 oD r l 
p of New York, from the Committee on Ways and Means. 
submitted the followme 
PR? tp as 
REPOR' 
{To ¢ ympanyv H. R. 4927 
‘ommitiee on Ways and Mi LNs, 1 » whon was reterl d the bill 
7) to amend the Iniernal Revenue Code to exiend the exis 


: eee 
rity to receive checks nm peyment of taxes so as to includ 
to receive checks in payment of stamps to be used in pa 
taxes, havine considered the same. revort favorably thereon 


nendments and recommend that the bill as amended do pass 


:mendment to the text of the bill is as follows 
5 ‘out all after the enacting clause and insert in lieu thereof the 
3656 of the Internal Reve 
2yment of taxes) is herel m 
“SI 46. PAYMENT BY CHECK AND MONEY CRDER. 
iry To RECEIVE i ~( 
receive f 
Da&V ent ol V1 r 1 ( 
ay post . 
fa ty} pr 1 - \ 
or Oo} LONEY RD | 
ULTIMATE LIABILITY I I 
paid, the perso by whom suc e/1eck O 10 1 Dee ‘ 
remain liable for the pe.y me MW Une x 
ties and additions, to the same ex! if such ehe I ( 
tt been tendered. 
2) LIABILITY OF BANK, ET If anv certified, csshier’s or tressurer’s 
, or if any money order, so received is not duly psid, the United 5 
in addition to its right to exsct payment fro) party 
bted therefor, have a lien for the int of such check upon al 
of the bank on which drawn or for the amount of such mo vy ord 
all the assets of the issuer thereof; and such an int be paid out of 


assets in preference to any other claims whe.tsoever »g2inst such bank or 
er except the necessary costs and expenses of a t 





ninistrati 
3) COLLECTION OF UNPAID CHECK OR MONEY ORDER In any case in 
ch a check or money order received as provisional payment for stamps 
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PAYMENT OF STAMP TAXES BY CHECK 


is not duly paid the unpaid amount may be assessed and collect: 








were a tax imposed by section 2700 due, at the time of such receipt 

person who tendered such check or money order. 

ce) ‘Bank’ Derinep.—For the purposes of this section, the ter 
means any bank or trust company created or organized under the la 
United States, any State, or any Territory or possession of the 1 
For such purposes, the term also includes a domestic building and loa 
tior us defined in section 3797 (a 19)), and any similar associati 
or orga d under the laws of a pos sion of the United States.’”’ 

(b) Section 3950 (b) of the Internal Revenue Code (relating to cred 
accounts of collectors) is hereby amended by striking out the word ‘‘a 
end of paragraph (5) thereof, by striking out the period at the end of | 

6) thereof and inserting in lieu thereof ‘‘; and’’, and by inserting at the « 
the following new paragrapl 
UNPAID CHECKS, ET¢ The unpaid amount in respect of a 
or money order received in payment for stamps pursuant to sect 
provided he establishes to the satisfaction of the Secretary that 
care was exercised in accepting such check or money order and 


leavor was made with due diligence to collect thereor 


Amend the title so as to read: 


A bill to amend the Internal Revenue Code so as to liberalize the 
gover the type of cheeks and money orders which may be receive 


ment of internal revenue taxes 


PURPOSE 


H. R. 4927 amends section 3656 (b) (1) of the Internal R 
Code so as to permit the acceptance of uncertified checks in pi 
for stamp taxes, so that uncertified checks may be used in p 
for all types of internal-revenue taxes without regard to whet! 
are collectible by the use of stamps. 


GENERAL STATEMENT 


Under present law, directors of internal revenue may | 
receive certified, cashiers’, or bank treasurers’ checks drawn on 
tional and State banks and trust companies, and specified 1 
money orders, in payment for all types of internal-revenu 
In addition, uncertified checks may be accepted in payment of 
other than those payable by stamp. 

The present prohibition against the use of uncertified checks in 
ment for stamps imposes an administrative burden on the Bu 
Internal Revenue and is a source of inconvenience and vexat 
taxpayers. Stamps to be used in payment of taxes are usuall 
to financially responsible persons and organizations and, th 
permitting use of uncertified checks will not adversely aff 
revenues 

Your committee’s bill will permit the directors of internal rev 
to accept uncertified checks in payment of stamp taxes and will 
permit the acceptance in payment of all internil-revenue ta 
checks drawn on any bank or trust company organized und 
laws of any Territory or possession of the United States, money « 
issued by savings and loan associations organized under the laws 
the United States, a Territory or possession; and such instru! 
which are similar to money orders as may be approved by 
Secretary. 

The Department of the Treasury favors the enactment of 
legislation. Your committee is unanimous in urging its enactm 








PAYMENT OF STAMP TAXES BY CHECK 3 


CHANGES IN EXISTING LAW 


1 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bul, as 


passed by the Senate, are shown as follows (existing law proposed to 


omitted is enclosed in black brackets, new matter is printed in 
ics, existing law in which no change is proposed is shown in 
roman): 
SECTION 3656 (B 1) OF THE INTERNAL REVENUE CODE 
SEC. 3656. PAYMENT BY CHECK AND MONEY ORDERS. 
CERTIFIED, CASHIERS’, AND TREASURERS’ CHEC! ‘ OrpD 
* * * * * * 


OTHER CHECKS 


1) AUTHORITY TO RECEIVI Collectors may rece he ! idition 
hose specified in subsection 1’ In p ment of LX¢ [ her tha those 
payable by stamp], or in payment of stamps to be u J ent of taxes, 
1 if such time and under such rules and regulations as t ( 
ith the approval of t} S“ecretary, Shall pres 
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\MEMDMENT OF SECTION 3250 (L) (5) OF THE INTERNAL 
REVENUE CODE 


7 


27, 1953.—Committee to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


\ir. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 
{To accompany H. R. 4980] 


The Committee on Ways and Means, to whom was referred the 

ll (H. R. 4980) to amend section 3250 (1) (5) of the Internal Revenue 
Code to provide that a person entitled to drawback with respect to 

rtain nonbeverage products may elect to receive such drawback on 
a monthly instead of a quarterly basis, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 1, strike out the period and insert in lieu thereof a 
colon and the following: 


vided, however, That the Secretary may require persons electing to file monthly 
back claims to file with him a bond or other security in such an \ 
.conditions as he shall by regulations prescribe 


PURPOSE 


The purpose of H. R. 4980 is to provide that a person entitled to 
the drawback of taxes paid on distilled spirits used for designated 
nonbeverage purposes can elect in writing to file monthly claims and 
receive the refund of tax on a monthly basis. 


GENERAL STATEMENT 


Under existing law the claim for drawback is not filed by the tax- 
payer on the drawback allowance refunded until the quarter following 
the quarter in which the distilled spirits were used. At present, the 
claimant is required to wait until the termination of a quarter and file 
a claim for the entire quarter. The distilled spirits are fully taxpaid 
at the time of withdrawal, and the drawback claimant must assume 
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the burden of satisfactorily showing that the alcohol was properly 
used in the manufacture of authorized nonbeverage products before 
drawback may be allowed and paid. 

The basic effect of the bill would be to accelerate the refund to many. 
facturers or producers of designated nonbeverage products of the 
authorized drawback allowance, thereby substantially reducing the 
amount of capital which such manufacturers or producers have froze 
in taxes which they have paid, but which they are entitled to have 
refunded upon filing of a proper claim, 

If the refund claimant does not elect in writing to file monthly 
claims and receive the refund of tax on a monthly basis, he can con- 
tinue to file claims and receive the refund of tax on a quarterly basis 
as presently provided by section 3250 (1) (5). The election to file 
monthly claims for drawback can be revoked by the claimant by 
filing a notice to such effect with the Secretary of the Treasury. — 

The restriction in present law, providing that no claim for drawback 
shall be allowed unless properly filed with the Secretary within the 3 
months next succeeding the quarter in which the distilled spirits 
covered by the claim were used, shall not be changed in your commit- 
tee’s bill. 

To minimize the cost of administering monthly drawback claims, 
H. R. 4980 authorizes the Secretary of the Treasury to require the 
posting of a bond by persons electing to file monthly claims. This 
will permit refunds to be made on a monthly basis and the investiga- 
tion in auditing of drawback claims to be continued on a quarterly 
basis. 

The Treasury Department favors the enactment of this legislation. 
Your committee is unanimous in urging passage of this bill. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIIT of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


LAST TWO SENTENCES OF SECTION 3250 (I) (5) OF THE INTERNAL 
REVENUE CODE 
SEC. 3250.. TAX. 
a) WHOLESALE DEALERS IN LIQuUORS.—* * * 
* + * * * * * 
(1) Manufacturers or Producers of Designated Nonbeverage Products.— 
1) IN GENERAL.—* * * 
. ’ + . * ‘ + 
(5) DrawsBack.—In the case of distilled spirits tax-paid and used as 
provided in this subsection, « drawback shall be allowed— 
(A x *k * 
(B) * * * 
(Cc i £:> 
Such drawback shall be due and payable quarterly upon filing of a proper claim 
with the Secretary; except that, where any person entitled to such drawback shall 
elect in writing to file monthly claims therefor, such drawback shall be due and pay- 
able monthly upon filing of a proper claim with the Secretary. Any such election 
may be revoked upon filing of notice thereof with the Secretary. No claim under 
this subsection shall be allowed unless filed with the Secretary within the three 
months next succeeding the quarter [for which the drawback is claimed] in 
which the distilled spirits covered by the claim were used as provided in this subsection. 
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1s t Né ssion 


AMENDMENT OF PUBLIC LAW 587, 82 


1953.—Committed to the Commi 


of the Union and ord 


Reep of New York, from the Committee avs and Means, 


submitted the followin 
PORT 
[To accompany H. R. 6413] 


\f 
A 


The Committee on Ways and \ 
(H. R. 6413) to amend Publie Law 587 by permitting 
by the Federal Government from wages of emplo 
imposed by municipalities, having considered ihe 
ably thereon with amendments and recommend 
amended do pass. 

The amendment to the text of the bill is as fol 

Strike out all after the enacting clause and 
following: 


eans, to whom w: 


That the first section of the Act 
State income tax purposes, on the 
Julv 17, 1952 (66 Stat. 765), is hereb 
“Section 1. Wher 
“(1) the law of any State or Territor 

with a population (according to the 1: 

thousand or more persons, provides for 

upon employers generally the duty 

pensation of employees and making returns of 

such State, Territory, or city, and 

(2) such duty to withhold is in 

compensation of employees who are resid 
then the Secretary of the Treasury, pursuat 
President, is authorized and directed to enter i 
Territory, or city within one hundred and twenty 
ment from the proper official of s 1c h State, Territory, 
shall provide that the head of each di partm nt or 
shall comply with the requirements of such law in 
agency or departme nt who are subject to such tax 
Federal employment is within the State, Terri tory, O1 
ment is entered into. Nosuch agreement shall apply 


for service as a member of the Armed Forces of the 
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Amend the title so as to read: 


A bill to amend Public Law 587 of the Eighty-second Congress so as to } 
the Federal Government to withhold from the wages of its employe 


imposed by certain municipalities. 


GENERAL STATEMENT 


Public Law 587, 82d Congress (66 Stat. 765), which was appro 
on July 17, 1952, provides, under certain conditions, that wher 
law of any State or Territory makes provision for the collection 
tax by imposing upon employers the duty of withholding sums 
the compensation of employees and making returns thereof t 
proper authorities, the Secretary of the Treasury, pursuant to re< 
tions promulgated by the President, shall enter ar an acree 
with such State or Territory within 120 days of a request fo 
agreement from the proper official of such State or Tensor: 
an agreement provides that the head of each department or a 
of the United States shall comply with the requirements of suc] 
with respect to the employees, with certain exceptions, of such de} 
ment or agency who are subject to such tax. At the present 
Federal agencies lack the authority to withhold city mceome 
from the salaries of their employees because the authority w 
present law is limited to withholding with respect to State taxes 

The bill provides for an extension of the application of Public 
587 so as to authorize the withholding of income taxes where ¢s 
taxes are imposed by incorporated cities which have a popula 
according to the last decennial census, of 500,000 or more perso! 
the same extent as such taxes would have been subject to by 
withheld pursuant to Public Law 587 had they been impose 
States or Territories. Your committee has amended the bill 
correct certain clerical and typographical errors. 

Your committee recommends the enactment of H. R. 6413 
amended, in order to complete the pattern of cooperation in the a 
of withholding with the State, Territorial, and city governments 
view of their cooperation with the Federal Government in fiscal m 
ters generally, and particularly in withholding the Federal inco 
tax from their siete fat 

The application of the bill does not extend to cities with a populat 
of less than 500,000 persons or to municipal instrumentalities oth 
than such cities. Accordingly, no administrative hardship would 
imposed upon the Federal Government by the enactment of the b 
Your committee has been informed that two cities, Philadelphia, P 
and St. Louis, Mo., impose at the present time taxes which could 
made subject to withholding by the Federal Government under 
agreement authorized by the bill. The Department of the Treasu 
has no objection to this legislation. 

It is the understanding of your committee that no agreemen 


entered into with city authorities pursuant to the bill will provide fo 


the withholding of any previously accrued taxes and that such agr 
ments will be limited to the withholding of taxes accruing after t 
date of the agreement. 


h 
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CHANGES IN EXISTING LAW 


lt ipliance with clause 3 of rule XIII of the Rules of the House 
sentatives, changes in existing law made by the bill, as 





ed, are shown as follows (existing lay proposed to be omitted 
d in black brackets, new matter is printed in italics, existing 
hich no change is proposed is shown in roman 
Section 1 or Act or Jury 17, 1952 (66 Srar. 765 
ted by the Senate and House of Representatives of the United St 
( ONGress ASSse mbled, 7 ere 
[ the law of any State or Territory provides for the collection of 
posing upon employers generally the duty of withholding fror 
mpensation of emplovees and making returns of such sur to the 
ies of such State or Territory. and 
[(2) such duty to withhold i wi es] to t 





sation of employees who are residents of such State or Territory, J 
] That where (1) the lau of ar y State, T “iior ‘ ’ j ) lhe 1 


th a population, according to the last decennia } 1 
rally the duty of withhold ng sums from the cc nsation of e 

returns of such sums to the authoritt of such State Te i 1. O 

duty to withhold 2 mposed ge nerally t} 

vho are residents of such State Territory, « cul the the Secretary 





asury, pursuant to regulations promulgate id au 
nd directed to enter into an agreement with such [State or Territory] 
tory, or city, within one hundred and twenty davs of the request for 
from the proper official of such [State or T 
Such agreement shall provide that the he: 











the United States shall comply with the requirements of such law 

: > of employees of such agency or [department who] lepartment who 
t to such tax and whose regular place of Federal employment is within the 

[> I lerritory J} State, Territory, or city with which such agreement is entered 


» such agreement shall apply with respect to compensation for service as 
r of the Armed Forces of the United States. 
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ABATEMENT OF JEOPARDY ASSESSMENTS 


27, 1953.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


\fr. Resp of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 
[To accompany H. R. 6402] 


The Committee on Ways and Means, to whom was referred the bill 
H. R. 6402) to provide for abatement of jeopardy assessments when 
opardy does not exist, having considered the same, report favorably 

reon with amendments and recommend that the bill as amended 
) Pass. 

The amendments are as follows: 

Page 2, line 9, insert, after “until’’, the following: ‘‘the expiration 
fthe tenth day after the day on which”’ 

Page 3, line 2, insert, after ‘until’, the following: ‘‘the expiration 


» tenth day after the day on which” 
GENERAL STATEMENT 


H. R. 6402 specifically authorizes the Secretary of the Treasury 
to abate so-called jeopardy assessments when the Secretary deter- 
ines that jeopardy does not exist. 

Under existing law if the Bureau of Internal Revenue believes that 
ltimate collection of a tax is in danger, it may make a so-called 
jeopardy assessment. This is an arbitrary assessment designed to 
ret control of available assets of the taxpayer pending final determina- 
tion of the liability, if any. At the present time, once such an as- 
sessment has been made, the Bureau believes that it does not have 
authority to revoke the assessment even though it finds that a mistake 
has been made and that there is no danger of losing the tax. As a 
result, the Bureau has had in the past and now has cases before 
it in which arbitrary jeopardy assessments, which may be greatly in 
excess of any tax finally found to be due, are a cause of financial 
embarrassment and danger to the taxpayer involved. The Bureau 
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2 ABATEMENT OF JEOPARDY ASSESSMENTS 
believes it is unable to do anything about such cases even tho 
agrees that there would in fact be no risk to the revenue in fo 
normal procedures. 

This bill simply permits the revocation of a jeopardy asses 
whenever it appears that there is in fact no danger of losing a 
which may be due. Enactment of H. R. 6402 is recommend 
the Treasury Department. 

The bill will apply only to assessments outstanding at the 
enactment and assessments thereafter made. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the | 
of Representatives, changes in existing law made by the bill, a 


duced. are shown as follows (new matter Is printed in italies, ey 
law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE 


SEC. 273. JEOPARDY ASSESSMENTS. 


AUTHORITY FOR MAKING. oe 

He of + * * x 

CLAIMS IN ABATEMENT No claim in abatement shall be filed 
of any assessment in respect of any tax imposed by this chapter. 

(I 1RATEMENT IF Jeoparpy Dors Nor Exisr The Secretary may 
jeopardy a tif he finds that jeopardy does not exist. Such abateme 
be ? le afle l m of T Tax Co » he United States in re pe 
cre? / } 0 f no petition is file l with The Tax Court of 
States. after the expiration of the per od for filing such petition. The 
limitation on the mak qj of asse ments and the be ginning of distraint or a p 
in cou for co ) in respect of any deficiency hall be delermined as if t 
a nt so ab t ha ot been made, except that the runn nq of such pe 
a7 nu ¢ ni b ended fo Lf Pp iod from the date oj ich jeopardy 
Ww? / 

* * * * . * 
SEC. 872. JEOPARDY ASSESSMENTS. 
(a) AuTHORITY FOR MAKIN e Ti 
* * * 


i) COLLECTION OF UNPAID AMOUNTS. When the petition has bee f 


the Board and when the amount which should have been assessed has be 
termined by a de ion of the Board which has become final, then ar 
portion, the collection of which has been stayed by the bond, shall be 
as part of the tax upon notice and demand from the collector, and any re 
portion of the assessment shall be abated. If the amount already colle 
ceeds the an deter ed as the amount which should have been a 
such excess shall be refunded If the amount determined as the amou 


should have been assessed is greater than the amount actually assessed, t 
difference shall be assessed and shall be collected as part of the tax upon 


and den and rom the colleetor. 

ABATEMENT IF JboPARDY Dorks Nor Exisr.—The Secretary may al 
Jeop ly assessment tf he f le that jeopa dy does not exist. S ich abatem 
not be made aft 1d ion of The Tar Court of the United States in re $p 
deficiency has been rendered or, if no petition is filed with The Tax Court 
United States, after the expiration of the pe riod jor filing such petition. The 
of limitation on the making of assessments and the beginning of distraint on 
ceeding in court jor collection, tn respect of any de fic vency, shall be determin 


the jeopardy assessment so abated had not been made, ex ‘ept that the running 
period shail in any event be suspended for the pertod from the date of such jeo 
assessment until such je opardy assessment is abated. 


* 7 * * * * 7 
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}. JEOPARDY ASSESSMENTS. 


AUTHORITY FOR MAKING 
7 * 


* * * 


. * 


CoLLECTION OF Unpatip AmMounts.— When the 
.rd and when the amount which should have bee 

y a decision of the Board which has | i 
ection of which has been stayed | 
ipon notice.and demand from 
nent shall be abated. If 

letermined as the amount which shoul 
credited or refunded as provided in sect 
erefor. If the amount determined as the : 
in greater than the amount actually as 


the 


{ and shall be collected as part of the tax upon 
{pATEMENT IF JeopARDY Does Nor I 
tssessment uf he jinds that jeopardy does 
fter a decision of The Tax Court of 
been rendered or, if no pet tzon 2 


ofr the r xd for 


YIST 


fler the expiration 
mon the m king of ass 
fer collection, in respect f any defi 
assessment so abated had not been 
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\MENDMENT OF SECTION 345 OF THE REVENUE ACT 
OF 1951 


Irty 27, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 
[To accompany H. R. 6440] 


The Committee on Ways and Means, to whom was referred the 
bill (H.. R. 6440) to amend section 345 of the Revenue Act of 1951, 
having considered the same, report favorably thereon with amend- 

nts and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 6, strike out ‘‘amendment”’ and insert in lieu thereof the 
following: ‘‘sentence’’. 

Page 1, lines 7 and 8, strike out ‘‘or court decision” 

Page 1, line 13, strike out ‘‘amendment” and insert in lieu thereof 
the following: 

e. No interest shall be allowed or paid on any overpayment resulting 
he application of the preceding sentence with respect to any payment made 
the date of the enactment of this sentence. 


GENERAL STATEMENT 


By section 345 of the Revenue Act of 1951, Congress abated the 
tax on the income of trusts in cases in which the income had been 
accumulated for the benefit of servicemen who were subsequently 
killed on active duty between December 7, 1941, and January 1, 1948. 

However, the 1951 legislation failed to afford relief to cases which 
had already been adjudicated by the courts. The committee is of 
the opinion that this failure was largely an oversight, and it believes 
that equivalent treatment should be extended to this area. As a 
result, H. R. 6440 extends to such cases the same treatment that 
section 345 extended to all other cases of servicemen’s trusts where 
income was being accumulated for the benefit of servicemen who were 
killed in action. 
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2 AMEND SECTION 345 OF THE REVENUE ACT OF 1951 


CHANGES IN Existing Law 










In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro. 
duced, are shown as follows (new maiter is printed in italies, ¢ xisting 
law in which no change is proposed is shown in roman): 


Secrion 345 or THE REVENUE Act oF 1951 


SEC 45. ABATEMENT OF TAX ON CERTAIN TRUSTS FOR MEMBERS OF ARMED FORCEs 
DYING IN SERVICE. 
In the case of a trust which accumulated income for a beneficiary who died on of 
after December 7, 1941, and before January 1, 1948, while i 


n active service asa 








member of the military or naval forces of the United States or of any of Other 
United Natio1 here shall be allowed as a deduction in computing the net income 
of such trust (in addition to other deductions allowable under sections 23 and 169 
of the Internal Revenue Code) income of the trust for any taxable year (before 
lit ition for income tax) which was accumulated for such beneficiary if 
1) the ir ne accumulated was for a taxable vear of the trust which 
ended with or within a taxable year (ending on or after December 7 
of such beneficiary during any part of which he was a member of sucl 
or naval forces, or, in the case of the taxable vear of the trust during 1 
ich beneficiary died, the income accumulated was for the period 
taxable year prior to the death of such beneficiary; and 
2) the amount of such accumulated income was, without regard 
sector able o the tr { and 
3) the come for able vear accumulated for the benefi 





not distributed to him prior to his death, was payable by the trust at or afte 


his death onlv to his estate. spouse, or lineal ancestors or descendants 
if fund o edil / ny overpayment CSU ng om the appiret ( ol this 8 
2 vrevernted on the date of the enactment of this amendment by the operation 
la oO e of law o ( t decision (other than section 8760 of the Interr 

. : oe : 

Code, ating to closing agreements, and other than section of 61 of such code ( 
to compromises), refund or credit of such ove payment may, nevertheless, he 
( owed if c'aim therefo s filed within one year from the date of the ¢ tment of tna 
an dment 


ft) 
— 
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DEPARTMENTS OF LABOR AND HEALTH, EDUCATION, 
AND WELFARE APPROPRIATION BILL, 1954 


Juty 27, 1953.—Ordered to be printed 


Mr. Bussey, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany H. R. 5246] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 5246) 
making appropriations for the Departments of Labor, and Health, 
Education, and Welfare, and related independent agencies, for the 
fiscal year ending June 30, 1954, and for other purposes, having met, 
after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 11, 13, 21, 
45, 50, 56, and 60. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 6, 8, 12, 14, 15, 16, 22, 27, 29, 31, 32, 41, 42, 
43, 46, 47, 48, 55, 63, and 64, and agree to the same. 

Amendment numbered 1: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 1, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,350,000; 
and the Senate agree to the same. 

Amendment numbered 2: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $1,475,000; 
and the Senate agree to the same. 
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Amendment numbered 5 

That the House recede from its disagreement to the amendmen: 
of the Senate numbered 5, and agree to the same with an amendmen: 
as follows: 

In lieu of the sum proposed by said amendment insert $700 (09: 
and the Senate agree to the same. 

Amendment numbered 7: 

That the House recede from its disagreement to the amendmen 
of the Senate numbered 7, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $4,300 ,00 
and the Senate agree to the same. 

Amendment numbered 9: 

That the House recede from its disagreement to the amendm 
the Senate numbered 9, and agree to the same with an amendm 
follows: 

In lieu of the sum proposed by said amendment insert $192,20: 
and the Senate agree to the same. 


Amendment numbered 10: 

That the House recede from its disagreement to the amend 
of the Senate numbered 10, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $6 ,00 
and the Senate agree to the same. 


Amendment numbered 20: 

That the House recede from its disagreement to the amendment 
the Senate numbered 20, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $5,200,00 
and the Senate agree to the same. 


Amendment numbered 23: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 23, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $2,800,000; 
and the Senate agree to the same. 


Amendment numbered 30: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 30, and agree to the same with an amen¢- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $6,000,000; 
and the Senate agree to the same. 


Amendment numbered 33: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 33, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $3,162,400; 


and the Senate agree to the same. 
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Amendment numbered 34: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 34, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $65,000,000; 
and the Senate agree to the same. 


{mendment numbered 35: 
That the House recede from its disagreement to the amendment of 


the Senate numbered 35, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $875,000; 

and the Senate agree to the same. 
mendment numbered 36: 

(hat the House recede from its disagreement to the amendment of 
the Senate numbered 36, and agree to the same with an amendment 
as lows: 

In lieu of the sum proposed by said amendment insert $33,100,000; 
the Senate agree to the same. 


au 


nendment numbered 38: 


That the House recede from its disagreement to the amendment of 
Senate numbered 38 and agree to the same with an amendment 
lo VS: 

In lieu of the sum proposed by said amendment insert $20,237,000; 
uid the Senate agree to the same. 

\mendment numbered 39: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 39, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $12,095,000; 
and the Senate agree to the same. 

\mendment numbered 40: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 40, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $15,168,000; 
and the Senate agree to the same. 

Amendment numbered 44: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 44, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $4,500,000; 
and the Senate agree to the same. 


Amendment numbered 49: 

Thit the House recede from its disagreement to the amendment of 
the Senate numbered 49, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,525,000; 
and the Senate agree to the same. 
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Amendment numbered 51: 


That the House recede from its disagreement to the amendment o; 
the Senate numbered 51, and agree to the same with an amendmey; 


as follows: 

In lieu of the sum proposed by said amendment insert $1 ,/é 
and the Senate agree to the same. 

Amendment numbered 52: 

That the House recede from its disagreement to the amendm 


the Senate numbered 52, and agree to the same with an amen 
as follows: 


In lieu of the sum proposed by said amendment insert $// 
and the Senate agree to the same. 

Amendment numbered 53: 

That the House recede from its disagreement to the amendm 


of the Senate numbered 53, and agree to the same with an amen 
as follows: 


In lieu of the sum proposed by said amendment insert $22,5: 
the Senate agree to the same. 


Amendment numbered 54: 


That the House recede from its disagreement to the amendmen| 


the Senate numbered 54, and agree to the same with an amend 
as follows: 


In lieu of the sum proposed by said amendment insert $36 
and the Senate agree to the same. 

Amendment numbered 57: 

That the House recede from its disagreement to the amendm 


the Senate numbered 57, and agree to the same with an amend 
as follows: 


In lieu of the matter stricken out and inserted by said amend 


insert the following: December 31, 1953; and the Senate agree to | 


same. 
Amendment numbered 58: 


That the House recede from its disagreement to the amendm: 


the Senate numbered 58, and agree to the same with an amendment 


as follows: 


In lieu of the sum proposed by said amendment insert $745,000; a1 


the Senate agree to the same. 


Amendment numbered 62: 


That the House recede from its disagreement to the amendment 0! 
the Senate numbered 62, and agree to the same with an amendment 


as follows: 


In lieu of the sum proposed by said amendment insert $9,125,000; 


and the Senate agree to the same. 
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The committee of conference report in disagreement amendments 
nent eff numbered 3, 4, 17, 18, 19, 24, 25, 26, 28, 37, 59, and 61. 


ndmen Frep E. Bussey, 

Bren F. JENSEN, 

Hamer H. Bupes, 

JOHN TABER, 

A. M. FERNANDEZ, 

JoHn J. Rooney, 

, CLARENCE CANNON, 

acne Managers on the Part of the House. 


Epwarp J. THuyp, 
Wituram F. KNowLAnpn, 
StyLes BRIDGES, 
Mitton R. Youna, 
nent DENNIS CHAVEZ, 
Ricuarp B. Russk.t, 
Lister HI, 
Manage rs on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


} 


The managers on the part of the House at the conference on the dis. 
agreeing votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 5246) making appropriations for the Departments of 
Labor, and Health, Education, and Welfare, and related independent 
agencies, for the fiscal year ending June 30, 1954, and for other pur- 
poses, submit the following statement in explanation of the effect 0; 
the action agreed upon and recommended in the accompanying con- 
ference report as to each of such amendments, namely: 


Tirte I—DerpartTMENT oF LABOR 
OFFICE OF THE SECRETARY 


Amendment No. 1—Salaries and expenses: Appropriates $1,350,000 
instead of $1,250,000 as proposed by the House and $1,448,000 as 
proposed by the Senate. 


OFFICE OF THE SOLICITOR 


Amendment No. 2—Salaries and expenses: Appropriates $1,475,000 
instead of $1,350,000 as proposed by the House and $1,600,000 as 
proposed by the Senate. 

Amendment No. 3—Salaries and expenses: Reported in disagre: 
ment. 

BUREAU OF LABOR STANDARDS 


Amendment No. 4—WSalaries and expenses: Reported in disagree- 
ment. In connection with amendment No. 4, and other similai 
language authorizing the Department of Labor to pay expenses of 
attendance of cooperating officials and consultants at conferences, th 
managers desire that the Department make a full report on each in- 
stance that such authority is used during the first 6 months of fiscal 
vear 1954, setting forth the cost to the Federal Government and tli 
justification therefor, and submit copies of such report to the Hous: 
and Senate Appropriations Committees not later than January 15 
1954. 

Amendment No. 5—Salaries and expenses: Appropriates $700,000 
instead of $624,000 as proposed by the House and $800,000 as proposed 
by the Senate. 

BUREAU OF APPRENTICESHIP 


Amendment No. 6—Salaries and expenses: Appropriates $3,230,000 
as proposed by the Senate instead of $3,400,000 as proposed by the 
House. 

BUREAU OF EMPLOYMENT SECURITY 


Amendments Nos. 7 and 8—Salaries and expenses: Appropriate 
$5,300,000 instead of $5,100,000 as proposed by the House and 
$5,435,000 as proposed by ihe Senate, of which $1,100,000 is for carry- 
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ng out the provisions of title IV (except sec. 602) of the Servicemen’s 
Readjustment Act of 1944 as proposed by the Senate instead of 
981,000 as proposed by the House. 

Amendments Nos. 9 and 10—Grants to States for unemployment com- 
nensation and employment service administration: Appropriate $192,- 
995.000 instead of $187,300,000 as proposed by the House and 
197,110,000 as proposed by the Senate, of which $6,000,000 shall be 
available as a contingency fund instead of $10,000,000 as proposed by 
the House and $5,000,000 as proposed by the Senate 

Amendment No. 11—Grants to States for unemployme nt compensa- 

and employment service administration: Deletes language proposed 
by the Senate to authorize the use of contingency funds for State 
salarv increases. 

Amendment No. 12 Unemployment com pe nsation for veterans: 
Appropriates $38,500,000 as proposed by the Senate instead of 
$41,000,000 as proposed by the House. 

Amendment No. 13—WSalaries and expenses, Merican farm labor 

vam: Appropriates $1,250,000 as proposed by the House instead 
of $1,420,000 as proposed by the Senate. 


BUREAU OF LABOR STATISTICS 


Amendment No. 14—Salaries and erpenses: Appropriates $5,345,000 
as proposed by the Senate instead of $5,250,000 as proposed by the 
House. 


WOMEN’S BUREAU 


Amendment No. 15—Salaries and erpenses: Appropriates $350,000 
as proposed by the Senate instead of $360,000 as proposed by the 
ouse. 


WAGE AND HOUR DIVISION 


Amendment No. 16—Salaries and erpenses: Appropriates $6,250,000 
as proposed by the Senate instead of $6,000,000 as proposed by the 
House. In connection with amendment No. 16 the managers desire 
that none of the Wage and Hour Division’s regional offices be closed 
as a result of the reduction in the amount requested to be appro- 
priated for fiscal year 1954. 


GENERAL PROVISIONS 


Amendments Nos. 17 and 18—Reported in disagreement. 
Tirte II—DerpartMent or Heattu, Epucation, aNnD WELFARE 
COLUMBIA INSTITUTION FOR THE DEAF 
Amendment No. 19—Construction of buildings: Reported in disa- 
greement. 
FOOD AND DRUG ADMINISTRATION 


Amendment No. 20—Salaries and expenses: Appropriates $5,200,000 
instead of $5,000,000 as proposed by the House and $5,400,000 as 
proposed by the Senate. 
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HOWARD UNIVERSITY 


Amendment No. 21—Construction of buildings: Appropriates $20,009 
as proposed by the House instead of $170,000 as proposed by th 
Senate. In connection with amendment No. 21 the managers desir, 
that the Department include, in its budget for 1955 or in its nex 
supplemental budget request, a proposal for such rewiring and inej- 
dental alterations as may be necessary to enable Howard Universit; 
to use commercial electric power. 


OFFICE OF EDUCATION 


Amendment No. 22—Promotion and further development of vocat 
education: Provides that not more than $450,000 shall be available for 
vocational education in distributive occupations as proposed by 
Senate. 

Amendment No. 23—Salaries and expenses: Appropriates $2,800,000 
instead of $2,500,000 as proposed by the House and $2,926,000 as 
proposed by the Senate. 

Amendment No. 24—WSalaries and expenses: Reported in disagree- 
ment. 

Amendment No. 25—Payments to school districts: Reported 
disagreement. 


Amendment No, 26—School construction: Reported in disagreement. 


17 


ill 


OFFICE OF VOCATIONAL REHABILITATION 


Amendment No. 27—Payment to States (including Alaska, Hawaii 
and Puerto Rico): Provides that not to exceed $195,000 shall be 
available for providing rehabilitation services to disabled residents of 
the District of Columbia as proposed by the Senate instead of $175,000 
as proposed by the House. 

Amendment No. 28—Payments to States (including Alaska, Hawaii 
and Puerto Rico): Reported in disagreement. 

Amendment No. 29—Salaries and expenses: Appropriates $655,500 
as proposed by the Senate instead of $690,000 as proposed by the 
House. 


PUBLIC HEALTH SERVICE 


Amendment No 30— Tuberculosis: Appropriates $6,000,000 instead 
of $5,725,000 as proposed by the House and $7,025,000 as proposed 
by the Senate. 

Amendment No. 31—Assistance to States, general: Provides that 
not more than $2,400,000 shall be available for personal services as 
proposed by the Senate. 

Amendment No. 32—Communicable diseases: Provides that not less 
than $400,000 shall be used for studies, prevention, and control 
activities on ee: as proposed bv the Senate. 

Amendment No. ‘Engineering, sanitation, and industrial 
giene: Appropriates $3182 400 instead of $3,000,000 as proposed |) 
the House and $3,325,000 as proposed by the Senate. In connection 
with amendment No. 33 the managers desire that no reduction be 
made below the 1953 level of activities in connection with inspection 
of milk shipped in interstate commerce. 
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\mendment No. 34—Grants for hospital construction: Appropriates 
g65,000,000 instead of $50,000,000 as proposed by the House and 
$75,000,000 as proposed by the Senate. In connection with amend- 
ment No. 34 the managers reaffirm the statements contained in the 
House and Senate reports in criticism of the ‘‘split project”? method 
of financing by which funds are allocated to start a project with the 

mise that additional Federal funds will be allocated in future 
vears to finish the project if appropriations are sufficient, thus gen- 

r pressure on Congress to appropriate large sums year after 
inde finitely. 
nendment No. 35—Salaries and expenses, hospital construction 
ces: Appropriates $875,000 instead of $750,000 as proposed by 
the House and $1,000,000 as proposed by the Senate. 

\mendment No. 36 samen and medical care: Appropriates 

100,000 instead of $32,500,000 as proposed by the House and 
$33,500,000 as proposed by the Senate. 

{mendment No. 37—National Institutes of Health, operating er- 

s: Reported in disagreement 

\mendment No. 38—National Cancer Institute: Appropriates 
2(),237,000 instead of $17,887,000 as proposed by the House and 
62() 487.000 as proposed by the Senate. 

\mendment No. 39—Mental health activities: Appropriates 
$12,095,000 instead of $10,895,000 as proposed by the House and 
$12.345,C00 as proposed by the Senate. 

{mendment No. 40—National Heart Institute: | Appropriates 
$15,168,000 instead of $12,000,000 as proposed by the House and 
$15,418,0C0 as proposed by the Senate. 

\mendment No. 41—Dental health ctivities: Appropriates $1,740,000 
as proposed by the Senate instead of $1,650,000 as proposed by the 
House 

{mendment No. 42—Arthritis and metabolic disease activities: 
Appropriates $7,000,000 as proposed by the Senate instead of 
$5,000,000 as proposed by the House. 

\{mendment No. 43—Microbi: ar ities: Appropriates $5,738,000 
as proposed by the Senate instead of $5,479,200 as proposed by the 
House. 

{mendment Ne. 44—Neurology and blindness activities: Appropriates 
$4,500,000 instead of $4,000,000 as proposed by the House and 
$4,750,000 as proposed by the Senate. 

Amendment No. 45—Service and supply fund: Deletes language 
proposed by the Senate to reappropriate unobligated balances of 
1953 appropriations for the further capitalization of this fund and 
restores language proposed by the House to provide for the transfer 
of other 1954 appropriations for this purpose. 


SOCIAL SECURITY ADMINISTRATION 


Amendments Nos. 46 and 47—Construction, Bureau of Old-age and 
Survivors Insurance: Provide funds to prepare for construction of an 
office building for the Bureau of Old-age and Survivors Insurance as 
proposed by the Senate rather than providing funds for beginning 
construction of such a project and authorizing its total cost at not to 
exceed $27,000,000 as proposed by the House. 
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Amendment No. 48—Salaries and expenses, Bureau of Public Assisi. 
ance: Appropriates $1,550,000 as proposed by the Senate instead of 
$1,600,000 as proposed by the House. 

Amendment No. 49—Salaries and expenses, Children’s Bureay: 
Appropriates $1,525,000 instead of $1,500,000 as proposed by the 
House and $1,550,000 as proposed by the Senate. 

Amendment No. 50—Grants to States for maternal and child welfar, 
Deletes language proposed by the Senate to revise the method of 
allotting funds to States. 


OFFICE OF THE SECRETARY 


Amendment No. 51—Salaries and expenses, Office of the Secretar 
Appropriates $1,150,000 instead of $1,075,000 as proposed by the 
louse and $1,226,000 as proposed by the Senate. 

Amendment No. 52—wSalaries and EXPENSES, Office of the Secret 
Authorizes the transfer of $171,000 from the Federal old-age a: 
survivors insurance trust fund instead of $168,000 as proposea by th 
House and $175,000 as proposed by the Senate. 

Amendment No. 53—Salaries and expenses, Office of the G 
Counsel: Authorizes the transfer of $22,500 from the appropria 
“Salaries and expenses, certification and inspection services” ins 
of $20,000 as proposed by the House and $25,000 as propose cd by 
senate, 

Amendment No. 54—Salaries and expenses, Office of the Ge 
Counsel: Authorizes the transfer of $365,000 from the Federal old-ag 
and survivors insurance trust fund instead of $355,000 as proposed by 
the House and $375,000 as propose <i by the Senate. 

Amendment No. 55—Surplus property disposal: Appropriates 
$255,000 as proposed by the Senate instead of $450,000 as proposed 
by the House. 

Amendment No. 56—Working capital fund: Deletes language pro 
posed by the Senate to provide authority to the Secretary for finan: 
additional central services under this fund. 


REDUCTIONS IN APPROPRIATIONS 


Amendment No. 57—Provides that the unexpended balance of the 
amount appropriated for school construction surveys under section 
101 of Public Law 815, 81st Congress, be rescinded as of December 31, 
1953, rather than on the date of approval of this act as proposed by 
the House and June 30, 1954, as proposed by the Senate. 


GENERAL PROVISIONS 


_Amendment No. 58—Authorizes the expenditure of not to exceed 
5,000 for expenses of attendance at meetings instead of $25,000 as 
propose d by the House and $100,000 as proposed by the Senate. 

Amendment No. 59: Reported i in disagreement. 

Amendment No. 60: Deletes language proposed by the Senate to 
authorize the Secretary to transfer not to exceed 2% percent between 
appropriations. 

Amendment No. 61: Reported in disagreement. 
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TitLte III—NatTionaxu LABor RELATIONS BoarpD 


\mendment No. 62—Salaries and expenses: Appropriates $9,125,- 
000 instead of $9,000,000 as proposed by the House and $9,250,000 as 
proposed by the Senate. 


Tire [V—NatTIONAL MEDIATION BoarpD 


NATIONAL RAILROAD ADJUSTMENT BOARD 


\mendment No. 63—Salaries and expenses: Provides that not less 
than $181,000 shall be available for compensation of referees appointed 

irsuant to section 3 of the Railway Labor Act, as proposed by the 
Senate instead of $200,000 as proposed by the House. 


TitLeE V—RaAILROAD RETIREMENT BOARD 


Amendment No. 64—Salaries and expenses, Railroad Retirement 
Board (trust funds): Provides authority to purchase one passenger 
1 vehicle, for replacement only as proposed by the Senate. 
Frep E. Bussey, 
Ben F. JENSEN, 
Hamer H. Bupaes, 
JOHN TABER, 
A. M. FERNANDEZ, 
JoHn J. Rooney, 
CLARENCE CANNON, 
Managers on the Part of the House. 


O 
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DISTRICT OF COLUMBIA APPROPRIATION BILL. 1954 
JuLy 27, 1953 Ordered to be prii 


\{ \VILson of Indiana, from the committee of confers nee, submitted 


the following 


CONFERENCE REPORT 
(To accompany H. R. 5471] 


i ommittee of conference on the disavreeinge votes of the two 

| ; on the amendments of the Senate to the bill (H. R. 5471 
r appropriations for the government of the District of Columbia 
her activities chargeable in whole or in part against the revenues 
d District for the fiscal year ending June 30, 1954, and for other 
ses, having met, after full and free conference, have agreed to 
mend and do recommend to their respective Houses as follows: 
That the Senate recede from its amendments numbered 1, 18, 40, 

1), 56, 62, and 65. 
it the House recede from its disagreement to the amendments 
of the Senate numbered 2, 5, 6, 8, 9, 11, 13, 15, 16, 20, 23, 24, 25, 28, 
0 30,36, 39, 44, 45, 47, 49, 52, 53, 57, 58, 59, 60, and 61, and agree 
same. 


{mendment numbered 4: 
That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment as 

In lieu of the sum proposed by said amendment insert $2,775,000; 


the Senate agree to the same 
\mendment numbered 7: 
That the House recede from its disagreement to the amendmeat of 
Senate numbered 7, and agree to the same with an amendment as 
In lieu of the sum proposed bv said amendment insect $360,000; 
and the Senate agree to the same. 


26006 
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Amendment numbered 10: 

That the House recede from its disagreement to the amend: 
the Senate numbered 10, and agree to the same with an amend; 
as follows: 

In lieu of the sum proposed by said amendment insert $1 ,2 
and the Senate agree to the same. 


Amendment numbered 12: 


That the House recede from its disagreement to the amendn 
the Senate numbered 12, and agree to the same with an ame 
as follows: 

In lieu of the sum proposed by said amendment insert $19,7 


and the Senate agree to the same. 

Amendment numbered 17: 

That the House recede from its disagreement to the amendn 
the Senate numbered 17, and agree to the same with an amen 
as follows: 

In lieu of the sum proposed by said amendment insert $/ 
and the Senate agree to the same. 

Amendment numbered 21: ¥ 

That the House recede from its disagreement to the amendment 
the Senate numbered 21, and agree to the same with an amen 
as follows: j 

In lieu of the sum proposed by said amendment insert $20) 
and the Senate agree to the same. 

Amendment numbered 26: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 26, and agree to the same with an amendm: 
as follows: 

In lieu of the sum proposed by said amendment insert $10,760 ,/ 
and the Senate agree to the same. 

Amendment numbered 27: 

That the House recede from its disagreement to the amendment 
the Senate numbered 27, and agree to the same with an amendm 
as follows: 

In lieu of the sum proposed by said amendment insert $/,400,0 
and the Senate agree to the same, 

Amendment numbered 31: 

That the House recede from its disagreement to the amendment o! 
the Senate numbered 31, and agree to the same with an amendment 
follows: 

In lieu of the sum proposed by said amendment insert $90,000; ai 
the Senate agree to the same. 

Amendment numbered 34: 

That the House recede from its disagreement to the amendment 0! 
the Senate numbered 34, and agree to the same with an amendme! 
as follows: 

In lieu of the sum proposed by said amendment insert $7,200, 
and the Senate agree to the same. 
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{mendment numbered 35: 

[hat the House recede from its disagreement to the amendment of 
the Senate numbered 35, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,900,000; 
ind the Senate agree to the same. 


Amendment numbered 37: 
That the House recede from its disagreement to the amendment of 
Senate numbered 37, and agree to the same with an amendment as 

In lieu of the sum proposed by said amendment insert $5,835,000; 

| the Senate agree to the same. 

{mendment numbered 38: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 38, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $770,000; 
and the Senate agree to the same. 

Amendment numbered 41: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 41, and agree to the same with an amendment 

Coe len 
as follows: 


In lieu of the sum proposed by said amendment insert $4,610,000; 
. } } 
and the Senate agree to the same. 
we {\mendment numbered 42: 
Lent of ait, ‘ ‘ L ‘ 
idm [hat the House recede from its disagreement to the amendment of 
the Senate numbered 42, and agree to the same with an amendment 
OY) 4 LOLLOWS > 
In lieu of the sum proposed by said amendment insert $3,465,000; 
and the Senate agree to the same 
{mendment numbered 48: 
nent ae : F sy . 
\dment That the House recede from its disagreement to the amendment of 


the Senate numbered 48, and agree to the same with an amendment 


10.0 as follows: 
In lieu of the sum proposed by said amendment insert $2,775,000; 


and the Senate agree to the same. 

Amendment numbered 54: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 54, and agree to the same with an amendment 
— as follows: 

In lieu of the sum proposed by said amendment insert $4,675.000; 

and the Senate agree to the same. 


—_ Amendment numbered 55: 


dment That the House recede from its disagreement to the amendment of 
the Senate numbered 55, and agree to the same with an amendment 
1” ANN: as follows: : 
oc. In lieu of the sum proposed by said amendment insert $2,485,000; 
and the Senate agree to the same. 
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Amendment numbered 66: 
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That the House recede from its disagreement to the amendn 
the Senate numbered 66, and agree to the same with an amen 


as follows: 


In lieu of the number proposed by said amendment insert 


the Senate agree to the same 


The committee of conference report in disagreement amen 


numbered 3, 14, 19, 22, 


32, 33, 43, 50, 51, 63, and 64. 


KARL WILSON, 

C. W. VuRSELL, 

A. Oakey Hunter, 

W. F. Norre.u, 

A.M. FERNANDEZz, 
Manage rs on the Part of the H 

Everetr M. Dirksen, 

Homer FerGuson, 

Jor McCarruy, 

FRANCIS CASE, 

Lister Hiuu, 

JoHN McCLe.uan, 

WARREN G. MAGNUSON, 


Managers on the Part of the Se 








- rEMENT OF THE MANAGERS ON THE PART OF THE HOUSI 


+) ry 2 hl . . + 
managers on the part of the House at the conference on the 
reeing votes of the two Houses on the amendments of the Senate 
bill (H. R. 5471 ma! Ing appropriations for the eovernme t of 
. ‘ }* am ™ ! . . + 
District of Columbia and other activities chargeable in whole or 
against the revenues of such District for the fiseal vear ending 


0, 1954, and for other purposes, submit the following statement 
lanation of the effect of the action agreed upon and recommended 
accompanying conference report as to each of such amendn ents. 


\ 


GENERAL ADMINISTRATION 


:mendment No. 1, Hrecutive Office: Strikes out lanzuage inserted by 
Senate providing for salary increases for the Commissioners and 
ants to the Engineering Commissioner. 
nendment No. 2, Evrecutive Office: Appropriates $418,161 as pro- 
posed by the Senate stead of $414,366 as proposed Dy the House 
\mendment No. 3, Departme nt of General Administration: Reported 
sagreement. 
{mendment No. 4, Department of Ge 
's $2,775,000 instead of $2,661,732 as proposed by the House 
$2,909,400 as proposed by the Senate 
Of the inerease allowed above the House figure, $9,600 is for the 
et Office and $65,000 for the Assessor’s Office 
lt is the opinion of the conferees of both Houses that the Budget 
Oliicer should report directly to the Commissioners. 
\mendment No. 5. Cere mony expenses: Appropriates $10,600 as 
posed by the Senate instead of $7,500 as proposed by the House. 
\mendment No. 6, Office of the Corporation Counsel: Strikes out 
lage proposed by the House. 
\mevdment No. 7, Office of the Corporation Counsel: Appropriates 
$360,000 mstead of $340,278 as proposed by the House and $372,073 
as proposed by the Senate. 


; neral Adn mnistration: Appro- 


COMPENSATION AND RETIREMENT FUND EXPENSES 


\mendment No. 8, Distriet government re Hirement and relief funds: 
\ppropriates $8,823,000 as proposed bv the Senate instead of 
$8,562,000 as proposed by the House 


REGULATORY AGENCIES 


Amendment No. 9: Inserts language proposed by the Senate to 
include the Office of Administrator of Rent Control. 

{mendments No. 10 and 11: Appropriate $1,230,000 instead of 
$1,191,866 as proposed by the House and $1,253,108 as proposed by 
ihe Senate, and provide that $23,340 of the amount appropriated 
shall be available for payment of terminal leave for the Office of 
Administrator of Rent Control. 
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PUBLIC SCHOOLS 


Amendment No. 12, Operating expenses: Appropriates $19,7 
instead of $19,655,000 as proposed by the House and $19,801 
proposed by the Senate 

Amendment No. 13, Vocational education, Ceorge-Barden jn 
Appropriates $268,400 as proposed by the Senate instead of $25: 
as proposed by the House. 

Amendment No. 14, Operation and maintenance of buildings, gro 
and equ Lp nt: Re ‘porte din disagreement. 

Amendment No. 15, Operation and maintenance oj buildings, « 

nd equipment: Appropriates $5,025,000 as proposed by the. Si 
"a stead of $5.000.000 as propose “dd by the House. 

Amendment No. 16, Capital outlay: Strikes out language pro) 
by the House and inserts language proposed by the Senate to pix 
for completion of the third floor of Douglass Junior High School 

Amendment No. 17, Capital outlay: Appropriates $124,000 in 
of $100,000 as ee sed by the House and $140,000 as proposed by 
Senate. The increase above the House figure is for a rifle rang: 
school lockers. 


PUBLIC LIBRARY 


Amendment No. 18: Appropriates $1,535,000 as proposed 
House instead of $1,562,050 as proposed by the Senate. 
Amendment No. 19, Capital outlay: Reported in disagreement 


RECREATION DEPARTMENT 


Amendment No. 20, Operating expenses: Appropriates $1,589,650 
proposed by the Senate instead of $1,555,000 as proposed by 
House. 

Amendment No. 21, Capital outlay: Appropriates $200,000 ins 
of $100,000 as proposed by the House and $300,000 as proposed by 
Senate. 

METROPOLITAN POLICE 


Amendment No. 22: Reported in disagreement. 

Amendment No. 23: Strikes out language proposed by the Hous: 
providing salary increases for technicians. 

Amendment No. 24: Strikes out language inserted by the Hous 
providing for salary increases for probational detectives. 

Amendment No. 25: Inserts language proposed by the Senaté 
provide for rental, purchase, and maintenance of ri adio and telet 
systems. 

Amendments No. 26 and 27: Appropriate $10,760,000 instead of 
$10,685,837 as proposed by the House and $10,843,337 as proposed 
by the Senate, and provide that $1,400,000 of the amount allow: 
shall be payable from the highway fund. Of the increase allowe 
above the House figure $27,000 is for civilian crossing guards. 

Amendment No. 28: Provides that $35,000 as proposed by th 
Senate instead of $25,000 as proposed by the House shall be avail- 
able for expenditure by the Chief of Police for prevention and detec- 
tion of crime. 

FIRE DEPARTMENT 
Amendment No. 29, Salaries and expenses: Inserts language as 


proposed by the Senate to provide for purchase and maintenanc 
of radio equipment. 








Hous 
Hous 


ad of 
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{mendment No. 30, Salaries and erpenses: Appropriates $5,307,841 
oposed by the Senate instead of $5,239,841 as proposed by the 


House 


OFFICE OF CIVIL DEFENSI 
Amendment No. 31: Appropriates $90,000 for salaries and expenses 
stead of $23,339 as proposed by the House and $182,351 as proposed 
senate. 
{mendments No, 32 and 33 Reported in disagreement 
COURTS 

Amendment No. 34, District of Columbia « s: Appropriates 
$1,200,000 mstead of $1,175,000 as proposed by the House an 
@ 1300 as proposed by the Senate 


\mendment No 30: General administration Appropriate $32,900 COO 


d of $2,843,101 as proposed by the House and $2,993,101 as 
vosed by the Senate 
Amendment No. 36, Operating expenses, ¢ n Dale Tuberculosis 
Sanatorium: Appropriates $2,579,411 as proposed by the Senate 
stead of $2,544,761 as proposed by the House 
\mendment No. 37, Operating expenses, Gallinger H spital: \ppro- 


es $5,835,000 instead of $5,825,749 as proposed by the House and 
$5. 860.749 as proposed by the Senate 
Amendment No. 38, ledical charities: Approp! ates $770,000 in- 
stead of $750,000 as proposed Dy the House and $787,000 as proposed 
the Senate. 


DEPARTMENT OF CORRECTIONS 


Amendment No. 39, Operating expenses: \ppropriates $4,169,353 
S proposed by the Senate instead of $4,139,353 as proposed by the 
Honae 


PUBLIC WELFARI 


Amendment No. 40: Appropriates $99,724 for general admiistra- 
tion as proposed by the House instead of $106,724 as proposed by the 
senate. 

{mendment No. 41, Agency services: Appropriates $4,610,000 
instead of $4,590,796 as proposed by the House and $4,622,796 as 
proposed by the Senate. 

Amendment No. 42, Operating expenses, pl lective institutions: 
\ppropriates $3.465.000 instead of $3,390,238 as proposed by the 
House and $3 490,238 as proposed by the Senate 


PUBLIC WORKS 


Amendment No. 43, Department of Inspections: Reported in 
aisagreement. 

Amendment No. 44, Department of Inspections: Appropriates 
S882,900 as proposed by the Senate instead of $846,081 as proposed 
by the House. 

Amendment No. 45, Operating expenses, Electrical Division: Ap- 
propriates $1,786,193 as proposed by the Senate instead of $1,746,193 
as proposed by the House. 
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\mendment No tt, ¢ Lp tal outlay, elects cal Division ; Approp eS 
9220,000 as proposed by the House instead of $320,000 as proposed 


by he Senate 


Amendment No. 47, Central garage: Appropriates $135,265 . 
proposed Db the Sen: eins ead of $129,605 as proposed by the Ho 

Amendment No. 48, Operating EL penses, Street and Bridae Divis 
Approp lates $2,775,000 instead of $2,715,673 as proposed by he 
House and $2,802,131 as proposed by the Senate 

Amendment No. 49, Capital outlay, Street and Bridae Divis ee 
Appropriates $7,706,000 as proposed by the Senate instead 
of $7.906.000 as proposed by the Eloune . 

Amendmen Nos. 50 and 51, Capital outlay, Street and B iT 
Division Reported in disagreement. 


Amendment No. 52, Division of Trees and Parking: Approp! es 
$362.575 as propos a DY the Senate instead of $345,770 as prope ed 
by the House 

Amendment No. 53, Motor-Vehicle Parking Agency: Appropri 
$130,406 as proposed by the Senate instead of $121,296 as proposed 
by the House 

Amendment No. 54, Capital outlay, Sewer Division: Appropriates 
$5,675,000 instead of $5,500,000 as proposed by the House and 
$5,750,000 as proposed by the Senate. 

Amendment No. 55, Ope ating CLPENSES, Water Division: Appro- 
priates $2 185.000 instead of $2,478,823 as proposed by the House 


and $2,495,323 as propose d ty) the Senete 


NATIONAL GUARD 


Amendment No. 56: Apprepriates $115,000 as proposed by the 
House instead of $120,700 as proposed by the Senate. 


GENERAL PROVISIONS 


Amendments No. 57, 59 and 60: Change titles, as proposed by th 
senate. 
Amendment No. 58: Provides $20,000 for attendance at meeting 
as proposed by the Senate instead of $15,000 as proposed by the House. 
Amendment No. 61: Provides $1,000 for Director, Department ol 
Corrections as proposed by the Senate instead of $750 as proposed 
by the House 
Amendment No. 62: Strikes out language proposed by the Senate 
relating to administrative activities 
Amendments No. 63 and 64: Reported in disagreement. 
Amendment No. 65: Strikes out language proposed by the Senate 
relating to grade increases. 
Amendment No. 66: Corrects section number. 
Eart WILSON, 
C. W. VuRSELL, 
A. OAKLEY HUNTER, 
W. F. Norre.u, 
A. M. FERNANDEZ, 
Managers on the Part of the House. 
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FIRST INDEPENDENT OFFICES APPROPRIATION ACT, 1954 


Junty 27, 1953.—Ordere 


Mr. PHILLIPS, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany H. R. 4663] 


The committee of conference on the disagreeing votes of the two 
Houses on certain amendments of the Senate to the bill (H. R. 4663) 
making appropriations for the Executive Office and sundry independ- 
ent executive bureaus, boards, commissions. corporations, agencies, 
and offices, for the fiscal year ending June 30, 1954. and for other pur- 
poses, having met. after full and free conference, have agreed to recom- 
mend and do recommend to thew respective Houses as follows: 

That the Senate recede from its amendments numbered 5 rt 
25. 26. 37. 38. 39. 63. 76. 78. and 81. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 2, 3, 7, 8. 11, 15. 18, 20, 28, 30, 34, 35, 36, 
40, 44, 50, 58, 59, 60, 61, 65, 67, and 77, and agree to the same. 


Amendment numbered 4: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $8,500,000; 
and the Senate agree to the same. 


Amendment numbered 6: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $476,670; 
and the Senate agree to the same. 


26006 
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Amendment numbered 10: 

That the House recede from its disagreement to the amendn 
the Senate numbered 10, and agree to the same with an amend: 
follows: 

In licu of the sum proposed by said amendment insert 
and the Senate agree to the same. 


Amendment numbered 12: 


That the House recede from its disagreem¢ nt to the amen 
the Senate numbered 12, and agree to the same with an am 





itestore he matter stricken by said al iendment, am nding tI 
sum named therein as follows: d1 OLS 496; and the Senate ag 
the Lire 

Amendment numbered 13: 
That the House recede from its disagreement to the amend: 


the Senate numbered 13, and agree to the same with an ame! 


aS i1OLLOWS: 
In lieu of the sum proposed by said amendment insert $2/ 
and the Senate agree to the same 


Amendment numbered 16: 

That the House recede from its disagreement to the amendn 
the Senate numbered 16, and agree to the same with an amend 
as follows: 

In lieu of the sum proposed by said amendment insert $184,74 
the Senate agree to the same. 

\mendment numbered 17: 

That the House recede from its disagreement to the amend 
of the Senate numbered 17, and agree to the same with an 
ment as tollows 

In lieu of the sum proposed by said amendment insert 


and the Senate agree to the same. 


Amendment numbered 19: 

That the House recede from tts disagreement to the am 
of the Senate numbered 19. and agree to the same with an at 
ment as follows 

In lieu of the sum proposed by said amendment insert $/ 
and the Senate agree to the same. 

Amendment numbered 22: 

That the House recede from its disagreement to the amendn 
of the Senate numbered 22, and agree to the same with an am: 
ment as follows: 

In lieu of the sum proposed by said amendment insert $80, 
and the Senate agree to the same. 


Amendment numbered 23: 


? 


That the House recede from its disagreement to the amendment o! 


the Senate numbered 23, and agree to the same with an amendment 
follows: 

In lieu of the sum proposed by said amendment insert $137, 
and the Senate agree to the same. 


ibs 
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Amendment numbered 24: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 24, and agree to the same with an amendment 
as follows: 

[n lieu of the sum proposed by said amendment insert $30,750; and 
the Senate agree to the same. 

{mendment numbered 27: 

‘hat the House recede from its disagreement to the amendment of 

Senate numbered 27, and agree to the same with an amendment 
ows: 
lieu of the sum proposed by said amendment insert $93,400; and 
the Senate agree to the same, 

{mendment numbered 29: 

That the House recede from its disagreement to the amendment of 

Senate numbered 29, and agree to the same with an amendment 
iows: 

lieu of the sum proposed by said amendment insert $176,275; 
the Senate agree to the same. 

Amendment numbered 31: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 31. and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $193,550; 

the Senate agree to the same, 
lendment numbered 32: 
That the House recede from its disagreement to the amendment of 
Senate numbered 32, and agree to the same with an amendment 
as follows: 
In lieu of the sum proposed by said amendment insert $3,215,550; 
| the Senate agree to the same. 
iendment numbered 41: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 41, and agree to the same with an amendment 
as | lows: 

In lieu of the sum proposed by said amendment insert $6,950,000; 
and the Senate agree to the same. 


\mendment numbered 42: 


That the Senate recede from its disagreement to the amendment of 
House to the amendment of the Senate No. 42, and agree to the 


\mendment numbered 43: 
That the Senate recede from its disagreement to the amendment of 
1e House to the amendment of the Senate No. 43, and agree to the 


same. 


+} 
Ui 


Amendment numbered 45: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 45, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,560; and 
the Senate agree to the same. 
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Amendment numbered 47: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 47, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $251 65 
and the Senate agree to the same. 


(mendment numbered 48: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 48, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $9,600 
and the Senate agree to the same. 

Amendment numbered 49: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 49, and agree to the same with an amend 
as follows: 

In lieu of the sum proposed by said amendment insert $3// 
and the Senate agree to the same. 


Amendment numbered 51: 

That the House recede from its disagreement to the amend 
of the Senate numbered 51, and agree to the same with an amendm 
as follows: 

In lieu of the sum proposed by said amendment insert $4 
and the Senate agree to the same. 

Amendment numbered 52: 

That the House recede from its disagreement to the amend 
of the Senate numbered 52, and agree to the same with an amend 
as follows: 

In lieu of the sum proposed by said amendment insert $125 
and the Senate agree to the same. 


Amendment numbered 54: 

That the House recede from its disagreement to the amendment 
the Senate numbered 54, and agree to the same with an amendm 
as follows: 

In lieu of the sum proposed by said amendment insert $89,5 
and the Senate agree to the same. 

Amendment numbered 55: 

That the House recede from its disagreement to the amendment 
the Senate numbered 55, and agree to the same with an amend! 
as follows: 

In lieu of the sum proposed by said amendment insert $8,000 ,00/ 
and the Senate agree to the same. 

Amendment numbered 56: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 56, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $272,/: 
and the Senate agree to the same. 


> 15/ 
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Amendment numbered 57: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 57, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $127,000; 
and the Sena‘* agree to the same. 


Amendment numbered 62: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 62, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $12,500; and 
the Senate agree to the same. 

Amendment numbered 64: 

That the House recede from its disagreement to the amendment of 
he Senate numbered 64, and agree to the same with an amendment 

OoOws: 
In lieu of the sum proposed by said amendment insert $13,500; and 
Senate agree to the same. 
mendment numbered 66: 

That the House recede from its disagreement to the amendment of 
he Senate numbered 66, and agree to the same with an amendment 

lows: 

In lieu of the sum proposed by said amendment insert $6,260; and 

Senate agree to the same. 

{mendment numbered 68: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 68, and agree to the same with an amendment 
as follows: 

lh lie f the s } ‘oO sed bv said ¢ ) | ) insert &3 950 000: 

in eu oO 1e Sum proposer V Salad amenc ment insert »,<O0U, ; 
and the Senate agree to the same. 


\mendment numbered 69: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 69, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $108,175; 
and the Senate agree to the same. 

Amendment numbered 70: 
That the House recede from its disagreement to the amendment of 
‘Senate numbered 70, and agree to the same with an amendment 


f 1] 
as LOLOWS: 


1 
+} 


In lieu of the sum proposed by said amendment insert $525,625; 
and the Senate agree to the same. 

\mendment numbered 71: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 71, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $27,000; and 
the Senate agree to the same. 
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Amendment numbered 72: 

That the House recede from its disagreement to the amendm: 
the Senate numbered 72, and agree to the same with an amendmen: 
as follows: 

Restore the matter stricken by said amendment, amending the sy 
named therein as follows: $25,000; and the Senate agree to th: 

Amendment numbered 73: 

That the House recede from its disagreement to the amendm 
the Senate numbered 73, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $5,450; and 
the Senate agree to the same. 

Amendment numbered 74: 

That the House recede from its disagreement to the amendme 
the Senate numbered 74, and agree to the same with an amendment 
follows: 

In lieu of the sum proposed by said amendment insert $5,322 
and the Senate agree to the same. 


Amendment numbered 75: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 75, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $157 
and the Senate agree to the same. 

Amendment numbered 79: 

That the House recede from its disagreement to the amendm 
the Senate numbered 79, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $10,974 
and the Senate agree to the same. 

Amendment numbered 80: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 80, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $800,000; and 
the Senate agree to the same. 

JoHN PHILLIPS, 
Cuarwes R. Jonas, 
Ortro KRUEGER, 
JoHN TABER, 
ALBERT THOMAS, 
Managers on the Part of the Hous 
LEVERETT SALTONSTALL, 
StyLtes BripGEs, 
Homer FereGuson, 
Guy Corpon, 
Burnet R. MAyBANK, 
ALLEN J. ELLENDER, 
Lister HI, 
Managers on the Part of the Senat 





rATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


» managers on the part of the House at the conference on the dis- 
ing votes of the two Houses on certain amendments of the Senate 
the bill (H. R. 4663) making appropriations for the Executive 
e and sundry independent executive bureaus, boards. commissions, 
orations, agencies, and offices, for the fiscal year ending June 30, 
and for other purposes, submit the following statement in expla- 
on of the effect of the action agreed upon and recommended in the 
mmpanying conference report as to each of such amendments, 
ely: 


EXECUTIVE OFFICE OF THE PRESIDENT 


EMERGENCY FUND FOR THE PRESIDENT 


Amendment No. 1—WNational Defense: Appropriates $300,000 as 
proposed by the Senate instead of $500,000 as proposed by the House. 


INDEPENDENT OFFICES 
AMERICAN BatrLeE MONUMENTS COMMISSION 


Amendment No. 2—Salaries and expenses: Authorizes the use of 
$12,000 for expenses of travel as proposed by the Senate instead of 
$8,000 as proposed by the House 

Amenampenis Nos. 3, 4, and 5—Construction of memorials and ceme- 
teries: Authorize the use of $41,276 for expenses of travel as proposed by 
the Senate instead of $27,520 as proposed by the House; and appro- 
priate $8,500,000 for such construction instead of $9,500,000 as pro- 
posed by the House and $4,500,000 plus $4,000.000 in the form of 
foreign currencies or credits as proposed by the Senate. 


CiviL SERVICE COMMISSION 


Amendments Nos. 6 and 7—WSalaries and expenses: Appropriate 
$17,000,000 as proposed by the Senate instead of $16,064,323 as 
proposed by the House; and authorize the use of $476,670 for expenses 


of travel instead of $383,335 as proposed by the House and $570,000 
as proposed by the Senate. 


FEDERAL COMMUNICATIONS COMMISSION 


Amendment No. 8—Land and structures: Authorizes the use of 
$13,000 for such purpose as proposed by the Senate instead of $3,000, 
as proposed by the House. 

Amendments Nos. 10, 11, and 12—WSalaries and expenses: Authorize 
the use of $88,000 for expenses of travel instead of $73,335 as proposed 

7 
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by the House and $90,000 as proposed by the Senate; appropriat, 
$7,400,000 as proposed by the Senate instead of $7,100,000 as propos 
by the House; and restore the provision of the House, making sg; 
amounts available for application processing in connection 
television licenses and licenses for safety and special services amended 
to provide that not less than $1,018,496 shall be available for Ty 
application processing. 


FrpERAL Powrr ComMISSION 


Amendment No. 13—Salaries and erpenses: Authorizes the use of 


$210,000 for expenses of travel instead of $173,335 as proposed by the 
House and $240,000 as proposed by the Senate. 


FrpreRAL TRADE COMMISSION 


Amendments Nos. 14 and 15—Salaries and expenses: Approp 
$4,053,800 as proposed by the Senate instead of $4,178,800 as prop 
by the House; and authorize the use of $163,035 for expenses of t1 
as proposed by the House instead of $196,435 as proposed by 
Senate The conference committee was urged to authorize thi 
of funds appropriated to the Commission for employment of a fin 
management consultants to make a survey of the Commission. | 
the rules of conference the conferees were unable to comply with this 
request. However, it 1s believed the project is desirable, and it is 
suggested that the Commission call upon the Bureau of the Budget for 
assistance in this connection, a substantial sum having been rece 
provided this agency for improvement of management 1n the exec 
branch. 

GENERAL SERVICES ADMINISTRATION 


Amendment No. 16—-Operating expenses: Authorizes the use of 
$184,750 for expenses of travel, Public Buildings Service, instea 
$161,200 as proposed by the House and $208,300 as proposed by 
Senate 

Amendments Nos. 17 and 18—Emergency operating expenses: Ap- 
propriate $20,000,000 as proposed by the Senate instead of $22,668,250 
as proposed by the House; and authorize the use of $24,300 
expenses of travel instead of $22,865 as proposed by the House and 
$30,000 as proposed by the Senate. 

Amendments Nos. 19 and 20-—Repair, improvement, and equipm: 
outside the District of Columbia: Appropriate $14,000,000 as proposed 
by the Senate instead of $18,000,000 as proposed by the House; and 
authorize the use of $146,700 for expenses of travel instead of $133,40 
as proposed by the House and $160,000 as proposed by the Senat« 

Amendment No. 21 Re modeling of Congress Street Post Office, 
Chicago, Ill.: Authorize the use of $800 for expenses of travel! as 
proposed by the House instead of $1,200 as proposed by the Senate 

Amendments Nos. 22 and 23—Federal Supply Service: Authorize 
the use of $80,430 for expenses of travel, operating expenses, instead 
of $79,865 as proposed by the House and $81,000 as proposed by 
the Senate; and $157,450 for expenses of travel under the heading 
“Expenses, general supply fund,” instead of $140,700 as proposed by 
the House and $174,200 as proposed by the Senate. 

Amendments Nos. 24, 25, and 26—National Archives and Records 


Service: Appropriate $5,625,000 as proposed by the House instead of 
ppro} pro} ; 
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$5,525,000 as proposed by the Senate; provide $200,000 for nitrate 
flm conversion as proposed by the House instead of $100,000 as 
proposed by the Senate; and authorize the use of $30,750 for expenses 
of travel instead of $24,600 as proposed by the House and $36,900 
as proposed by the Senate. 

Amendments Nos. 27 and 28—Administrative operations: Appro- 

$4,200,000 as proposed by the Senate instead of $4,140,750 as 
proposed by the House; and authorize $93,400 for expenses of travel 
nstead of $88,600 as proposed by the House and $98,200 as proposed 
hy the Senate. 

Amendment No. 29—wStrategic and critical materials: Authorizes 
the use of $176,275 for expenses of travel instead of $143,000 as pro- 
nosed DY the House and $209,550 as proposed by the Senate. 
~ Amendment No. 30—Purchase of type writers: Strikes out the 
proposal of the House to include State governments as an exception 
within the provisions of the limitation. 


Housine AND Home FINnNance AGENCY 
OFFICE OF THE ADMINISTRATOR 


Amendments Nos. 31 and 32—WSalaries and expenses: Appropriate 


}.215,550 instead of $2,587,100 as proposed by the House and 

} 455.000 as proposed by the Senate; and autl 

93,550 for expenses of travel instead of $175,800 as proposed by 
House and $211,300 as proposed by the Senate. 

Amendments Nos. 34, 35, and 36—Miscellaneous provisions: Strike 
provisions in the House bill proposing a reorganization survey; 
ning certain reorganization powers to the Administrator; and 

xing a limit on expenditures in connection with loans to educational 
nstitutions; as proposed by the Senate. 

Amendment No. 37—Defense Commun ity Facilities and Services: 
Reappropriates not to exceed $112,500, for administrative expenses, 
as proposed by the House instead of $115,000 as proposed by the 
penate 

{mendments Nos. 38, 39, and 40—Capital grants for slum clearance 
nd urban redevelopment: Restore the provision of the House bill 
requiring the Administrator to give consideration to the efforts of the 
locality to enforce local codes and regulations; restore the provision 
of the House requiring that the authority under title I of the National 
Housing Act shall be used to the utmost in connection with slum- 
rehabilitation needs; and strike out the proposal of the House excluding 
expenditures by the community for parks, playgrounds, public build- 
ings, or similar facilities as being counted as a part of the one-third 
contribution required of such community. 


iorize the use of 


PUBLIC HOUSING ADMINISTRATION 


Amendment No. 41—Administrative expenses: Appropriates 
$6,950,000 instead of $4,948,000 as proposed by the House and 
$8,000,000 as proposed by the Senate. 

Amendment No. 42 —Rejection of project by a@ con munity: The 
Senate recedes from its disagreement to the amendment of the House 
to the amendment of the Senate in connection with such amendment. 

Amendment No. 43—Authorization of additional dwelling units: 
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The Senate recedes from its disagreement to the amendment of the 
House to the amendment of the Senate and agrees to the sam, 
These provisions permit the building of 20,000 units during the 1954 
fiscal year. They require the Administrator to make a study of thy 
program and submit his recommendation before February 1, 1954 
The conferees realize that one Congress cannot bind any other (op. 
gress on this or any other housing program, 


INDIAN CLAtms COMMISSION 


Amendments Nos. 44 and 45—Salaries and expenses: Appropriat 
- 17,020 as proposed by the Senate instead of $111,020 as propos 
by the House: and authorize the use of $3,560 for e xpenses of 
instead of $2,845 as proposed by the House and $4,270 as prop 
the Senate. The increase in funds s provided this agency is : 
with a view to expediting the work of the Commission and b 
its duties to a conclusion at an early date. 


INTERSTATE COMMERCE COMMISSION 


Amendments Nos. 47 and 48—General expenses: Appropriat 
$9,600,000 instead of $9,665,000 as proposed by the Senat: mn 
$9,466,176 as proposed by the House, including funds to imp| 
the report of the Wolf Management Engineering Co., which is st 
recommended by the conferees. The conferees have authoriz 
use of $251,650 for expenses of travel instead of $212,645 as proposed 
by the House and $290,650 as proposed by the Senate. 


NATIONAL ApvisorY COMMITTEE FOR ABRONAUTICS 


Amendments Nos. 49 and 50—-Salaries and expenses: Appro} 
$51,000,000 as proposed by the Senate instead of $52,988,050 as 
posed by the House; and authorize the use of $310,000 for expenses 


of travel instead of $216,700 as proposed by the House and $3: ) 
as proposed by the Senate. 


NATIONAL CapriraL PLANNING COMMISSION 


Amendments Nos. 51 and 52—Salaries and expenses: Approp 
$125,000 instead of $97,915 as proposed by the House and $155,000 
as proposed by the Senate; and authorize the use of $5,630 for expenses 
of travel instead of $4,260 as proposed by the House and $7,000 as 
proposed by the Senate. 


NATIONAL ScIENCE FOUNDATION 


Amendments Nos. 54 and 55—Salaries and expenses: Appropri: 
$8,000,000 instead of $5,724,400 as proposed by the on and $10,- 
000,000 as proposed by the Se rete and authorize the use of $89,500 
for expenses of travel instead of $78,000 as proposed by the House and 
$101,000 as proposed by the Se aiae 


RENEGOTIATION BoarpD 


Amendment No. 56—Ezpenses of travel: Authorizes the use ” 
$272,150 for expenses of travel instead of $238,700 as proposed by the 
House and $305,600 as proposed by the Senate. 
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] a 
¢5,000,000 as proposed by the Senate mstead of $5,245,080 as roposed 

he House: and authorize the use of $127,000 for expenses of travel 
nstead of $104,170 as proposed by the House and $150,000 as proposed 


he Senate. 


Amendments Nos. 57 and 58—Salaries and expenses: Appropriate 
I 
t 


SMITHSONIAN INSTITUTION 


(mendments Nos. 59 and 60 Salaries and expenses: Appropriate 
1,000 as proposed by the Senate instead of $2,897,500 as proposed 
House: and authorize the use of $10,225 tor expenses of travel 
yposed by the Senate tnstead of $6,825 as proposed by the House 


endment No. 61 Salaries and expenses Vational Gallery of Art: 


/ 41 


orizes the use of $1,800 for expenses ol travel as proposed by the 


» instead of $1,600 as proposed by the House. 


SUBVERSIVE AcTIVITIES ConTROL BoaRD 


q 


1dments Nos. 62 and 63 
$12,500 for expenses of travel 
House and $15,000 as proposed t 
rehase of hewspapers an | pel 


1d ol S500 as proposed DV the ment 


TARIFF COMMISSION 


endment No. 64 Salaries and ¢ epenses: uthorizes the use 
500 for expenses of travel instead of $11,335 as proposed by tl 
» and $14,500 as proposed by the Senate 


r 


Tur Tax Court o1 


4 


Amendment No. 65—WSalaries ai: 7 es: Authorizes the use 
5,000 tor expenses of travel « ’ 1 ie iate instead 
000 as proposed by the House, 


War CLarims COMMISSION 


\mendments Nos. 66 and 67—Administrative expenses: Appropriate 
$850,000 as proposed by the Senate instead of $750,000 as proposed by 
House: and authorize the use ot $6,260 tor expenses of travel 
stead of $5,000 as proposed by the [louse and $7,520 as proposed by 
Senate. in providing the increased amount proposed by the 
Senate the conferees recommend that the additional sum be used to 
assist in the early completion of the work of the Commission. 


TITLE II—_CORPORATIONS 
Hovusine anp Home Finance AGENCY 


Amendments Nos. 68 and 69—Federai National Mortgage Asso- 
ciation: Authorize the use of $3.250.000 of available funds for admin- 
istrative expenses instead of $2,300,000 as proposed by the House and 
$4,200,000 as proposed by the Senate; and authorize the use of 
$108,175 for expenses of travel instead of $95,750 as proposed by the 
House and $120,600 as proposed by the Senate. 
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Amendments -_ 70 and 7 Housing loan programs: Authorize 
the use of $525,625. from nal we funds for administrative expenses 
instead of $41 1250 as proposed by the House and $640.000 as proposed 
by the Senate; and authorize the use of $27,000 for expenses of travel 
instead of $26,330 as proposed by the House and $27,600 as proposed 
by the Senate 

Amendment No. 72—Home Loan Bank Board: Authorizes the use 
of $25,000 for expenses of travel instead of $20,000 as proposed by 
the House and the elimination of such limitation as proposed by the 
Senate 

Amendment No. 73—Federal Savings and Loan Insurance Corpo. 
ration: Authorizes the use of $5,450 for expenses of travel instead of 
$4,370 as proposed by the House and $6,500 as proposed by the Senate, 

Amendments Nos. 74. 75. 76, 77, and 78—Federal Housing Adminis. 
tration: Authorize the use of $5,322,800 for administrative expenses 
instead of $5,045,590 as proposed by the House and $5,600,000 
proposed by the Senate authorize the use of $157,750 for expenses 
of travel mstead of $131,000 as proposed by the House and $184,500 
as proposed by the Senate; authorize the use of $500 for the purchase 
of periodicals and newspapers as proposed by the House instead of 
$1,500 as proposed by the Senate; provide $26,500,000 for nonadmin- 
istrative expenses as proposed by the Senate instead of $27,500,000 

proposed by the House; and restore the provision of the House 
repealing the authorzation for the position of Assistant Commis- 
sioner established pursuant to section 213 (f) of the National Housing 
Act, as amended 

Amendments Nos 79, 80, and 81—Public Housing Administration: 
Authorize the use of $10, 975,000 of available funds for administrative 
expenses instead of $8,973.000 as proposed by the House and $13.- 
025,000 as proposed by the Senate; authorize the use of $800,000 for 
expenses of travel instead of $685,300 as proposed by the House and 
$916,000 as proposed by the Senate; and restore the proposal of the 
House requiring the Commissioner to make every effort to refund 


local bonds held by PHA. 


as 


JoHN PHILLIPS, 

CHARLES R. JONAS, 

Ortro KRUEGER, 

JOHN TABER, 

ALBERT THOMAS, 
Managers on the Part of the House. 
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NEW JERSEY-NEW YORK WATERFRONT COMMISSION 
COMPACT 


Mr. Keatine, from the Committee on the Judiciary, submitted the 


following 
REPORT 
{To accompany 8. 2383 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2383) granting the consent of Congress to a compact between the 
Siate of New Jersey and the State of New York known as the water- 
front commission compact, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the bill is to grant congressional consent, pursuant 
to the Federal Constitution, to an interstate compact between the 
States of New York and New Jersey setting up a bi-State agency to 
improve waterfront labor conditions in the port of New York area. 

The extensive evidence of crime, corruption, and racketeering on 
the waterfront of the port of New York, as disclosed by the State 
investigations reported to this committee at its bearings and by the 
recent report of the Senate Committee on Interstate and Foreign 
Commerce,! has made it clear beyond all question that the plan pro- 
posed by the States of New York and New Jersey to eradicate those 
public evils is urgently needed. It appears that for several decades 
conditions prevailing on the New York waterfront have been a 
disgrace to the entire Nation. Here the thug, the racketeer, and the 
labor “goon’”’ have flourished in open defiance of all law-enforcement 
agencies. Pilferage and extortion have imposed so great a toll that 
private shippers and shipping lines have actually begun to divert 
substantial amounts of their traffic to other outlets, and even vital 
publie installations, handling military traffic and other Government 

18. Rept. No. 653, pursuant to S. Res. 41, 83d Cong 
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shipments under the foreign-aid program, have been seriou 





rupted. 

The demonstrated inability of the enforcement agencies effect 
to cope with this condition has been due in large part to the fact 
the port of New York extends into both of the States of New j} 
and New Jersey. After the most thorough investigation and st 





deliberations, each of these States has recently enacted legislati 
consummate a compact between them for the purpose of dea 
adequately and effectively with the urgent problem of elimin: 
these degrading and disgraceful conditions of employment fror 
entire port area 

The States of New York and New Jersey, through this bill 
presenting their compact to the Congress for its consent in orde1 
the compact may be made legally effective in accordance \ ith 
requirements of the Federal Constitution. 


SCOPE OF CONGRESSIONAL CONSENT 


The necessity for this legislation arises from article I, section 
of the Constitution of the United States, which provides that 


No State shall, without the consent of the Congress, * * * enter 
agreement or compact with another State * * * \ 
The present bill grants the consent of Congress to a compact be- 
tween the State of New Jersey and the State of New York, know 
the waterfront commission compact. 
The bill contains two sections. 
Section 1 provides: 
That the consent of Congress is hereby given to the compact set forth belo 
all of its terms and provisions, and to the carrying out and effectuation of 
compact, and enactments in furtherance thereof.’ 
The provisions of the compact as recently enacted by the legisla 
tures of each of the States of New York and New Jersey are set fort 
in section 1 of the bill on pages 2 to 45. 
Section 2 of the bill provides that— 
The right to alter, amend, or repeal this Act is hereby expressly reserved 
Congress is not here called upon, nor has it constitutional authority 
either to underwrite or to modify the terms of the compact. Thos 
are matters concerning which the States of New York and New Jerse) 
as parties to the agreement, must necessarily remain responsible. — In 
considering whether congressional consent shall be given to the co1 
pact, Congress is concerned primarily with the public policy of 
agreement and the proposed creation of the bi-State agency whi 
will effectuate that policy. 
In the opinion of the committee, this bill presents an opportunit 
for Congress, in giving its assent to the compact pursuant to express 
constitutional authority, properly to assist these two great States 
their laudable and determined effort to liberate our greatest port 
from the stifling bonds of crookedness. 
#8! 2588) 4 
r 
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BACKGROUND OF LEGISI 


i States of New Jersey and New y ork hay requ sted the consent 
yngress to an agreement between those States to be known as the 
rfront commission compact. The compact is part of a concerted 
against organized crime in the port of New York area. It deals 
criminal and corrupt practices which have been festering for 
Vv years and have defied conventional methods of law enforcement. 
ng the postwar period, it became apparent that a fresh approach 
ld be required to cope with crime on the waterfront and to save 
employers and employees in the vital shipping industry from 
ng tribute to gangsterism. In the fall of 1951, Gov. Thomas E. 
ey, of New York, and Gov. Alfred E. Driscoll, of New Jersey, 
d to marshal the forces of their respective States to clean up an 
erable condition which was terrorizing honest workmen and sub- 
ng a multi-billion-dollar industry to organized piracy by gangsters 
extortionists. 
he initial feature of this concerted effort was an investigation by 
1 State into the conditions and labor practices along their respective 
rfronts. These investigations were undertaken, principally, by 
New York State Crime Commission, the Port of New York 
thority, the New Jersey Law Enforcement Council, the New Jersey 
artment of Law and Public Safety, and the Hudson County grand 
These investigations disclosed an incredible contamination of 
| business activities, characterized by widespread corruption, 
iidation, and violence. The extensive evidence of crimes and 
iption made it clear that some sort of a well-defined plan to combat 
evil was urgently needed. Also disclosed, however, was the fact 
the evils being dealt with, while they existed in two States, 
d in but a single industry operating in a single harbor. Unfor- 
tely, insofar as law enforcement is concerned, the harbor is 
ded by the artificial boundary line between two States with their 
rate jurisdictions. In the light of this circumstance, it was deter- 
| that the best practical method for dealing with this indivisible 
lem, was the creation of a single bi-State commission or agency 
i full jurisdiction and control over the entire port of New York 


‘he resultant product which has been placed before the Congress 
ts consent is a program which calls for the equal responsible efforts 
oth States. While roughly 70 percent of the longshoremen are 
loyed along the waterfront in the State of New York, the compact 
rtheless views the program as a whole. It recognizes that organ- 
crime does not respect State boundaries but, indeed, sometime 
ves because of them. 


THE NEED FOR LEGISLATION 


Che labors of the New York State Crime Commission consumed 19 
mths of painstaking effort. The commission heard more than 700 
tnesses and held about 1,000 hearings in executive session. Subse- 
ntly, it conducted public hearings on 20 different days at which 188 
Witnesses were called and almost 4,000 pages of testimony were 
recorded. The five-volume record of these hearings deseribes the 
sordid conditions that were found. In the fourth report of the com- 
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mission (made a part of the record of the committee hearings 
Members of Congress may find a carefully documented disclos 
the corrupt conditions existing within the district of the port of 
York. The question-and-answer testimony presented in that 
with respect to evil practices in the stevedoring industry, in opel 
of the International Longshoremen’s Association, the evils 
shapeup method of hiring and of the public-loading racket, is : 
incredible. 

The report also contains detailed specifications of the deplo 


conditions which the New York State Crime Commission fo 
exist in the port of New York. Some of the findings related to 


following 

The practice among some of the stevedoring companies of ma 
substantial payments in cash to officers of steamship companies 
labor unions for the purpose of obtaining privileges and considerat 
which would otherwise be unobtainable; 

Instances where the books of stevedoring companies showed 
stantial disbursements in cash which either were unsupported 
vouchers or were otherwise unexplained; 

Examples of union leaders holding responsible positions for wl 
they were completely unfit; 

Instances wherein local unions were controlled by notorious cl 
acters, some of them ex-convicts with serious criminal records; 

Evidences of extortion wherein importers of cargo into the po 
New York, in order to obtain delivery of their own merchandise, 
compelled to pay large sums of money 

Unlawful appropriation and misap} clin ation of union funds 

Compelling employers to accept undesirable men as hiring fore 

The viciousness be hind : the shi weup system as a method of 
longshoremen, subject to the will and caprice of the hiring aah: 
freque ntly the subjects of inti nid: ation and extortion; 

The racket of public loading—the moving of cargo from the pi 
onto the trucks. Truckowners, regardless of whether they desired | 
service, were compelled to employ and pay for men known as pu 
loaders even though these men did little or no work. 

In order to determine the best method for combating these int 
able conditions, Governor Dewey held 2 days of public hearings 
Opportunity was afforded representative groups to present their p 
posals, and as a result of those hearings and the ideas there expresse 
the New York State Legislature unanimously adopted the propos 
bi-State compact as the best and most practical plan for secu! 
that end. 

These efforts are recited in a telegram from Governor Dewey w! 
was incorporated in the record of the committee’s hearings: 

ALBANY, N. Y., July 21, 19 
Hon. KENNETH B. KEATING, 
House O fhice Building, Washington, D. C. 

Regret that prior commitments make it impossible for me to attend Ju 2 
hearings on waterfront commission comnact bill H. R. 6286. I am ecertai: 
Governor Driscoll, Judge Proskauer, Mr. Austin Tobin, and the other 
guished witnesses you have invited will provide the subcommittee with the 
which demonstrate the urgent need for early approval of the compact 

The 19-month investigation by the New York State Crime Commission 
the activities of the New Jersey Law Enforcement Council revealed that 
commerce of the port was at the mercy of hoodlums and gangsters mainta M 
their control by intimidation, extortion, and mob rule. The proposal for 4 
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-evil conditions which 

found also to exist on the New 
n County grand jury, in 
made these findings with 

und control the piers and w: 


Publie boss loaders ar¢ 
oremen’s Association 
their own union. 
s grand jury found that 
rsons ol repute; neverthel 
of dollars’ worth of freig 
s in connec ion wit! 
ng the fact that in maz 
yss-loading racket, without 
It appears from the te 
truck to or from a pier i 
yreat detriment and exorbitant a1 
nees, and to the public. 
* Boss loading is so lucrative that 
s, and even murder. One of 
aracter and ty of persons enga 


d€ 
i 


» System of emp oying lo! 


With respect to the shapeup s: . 
rand jury presentment made the following find 


* 


At a designated time and place at 
in a semicircle around a 

wing awhistle. He 
s required for the particuls 


nost of the hiring bosses are ex 


person K 


t is upon persons of this type that 
ng their help * * * This, like 
sition. It is 


to the interest of 
type, so that he may |} in a 


nation. The control of this jo 


victs dominating the waterfront 
In summary, crime and corrupt practices as they exist in the ship- 
ig industry in the port of New York area present a unique and novel 
ation. There is no other industry in the Nation which has become 
nfested by underworld characters. There are no other work'ng 
conditions in which honest, American workingmen have fallen so 
completely under the domination of known criminals. Nowhere have 


normal forces of law and order and the usua! methods of industrial 
lations failed so completely. The extensive evidence of crime, 
corruption, and inefficiency gathered through the investigations of 


] 
th 


ie States of New York and New Jersey make it clear, beyond all 
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question, that the plan as proposed by these two States is urg 
needed 

The compact to which the committee here recommends that 
gress grant its consent is in no sense antilabor legislation, but rat 
antirac keteering - legislation. The committee agrees with Goy 
Driscoll, of New Jersey, who sees in this new legislation “a ¢| 
of liberty for the honest, hard-working longshoreman to ear 
living and to organize and bargain collectively through unio 
his uncoerced choice,” and that “It will create an environme 
which organized labor ean build truly representative Wwatel 


1 


unions that will serve rather than exploit their members.”’ 


rHE CONGRESSIONAL INVESTIGATION 


The blight of crime which has so dangerously affected the |} 
port in our Nation has also received the searching scrutiny of 
mittee of Congress. Under the able chairmanship of our |: 
mented Senator from the State of New Hampshire, Hon. Charl 
Tobey. a subcommittee of the Senate Committee on Interstati 
Foreign Commerce conducted an intensive investigation into 
syndicates and the notorious empires of the hitherto immune ov: 


x 


of crime who subjugated the workers on the docks of New You 
ex ravted} ugh tribute from their employers. 

In launching its field studies in the port of New York a 
subcommittee relied heavily upon the resources of Federal] 
and on the assistance from local law-enforcement officials and bu 
Most helpful were the New York State Crime Commission, th¢ 
Jersey Law Enforcement Council, and the Port of New York Auth: 

The subcommittee held 15 days of open hearings ending Ju 
1953, and held 6 days of executive sessions. It hes urd over 50 witn 

A most comprehensive report on the investigation by that 
committee was filed today, July 27, 1953. (S. Rept. No. 653 
Cong., Ist ses 

The Senate re port, together with the hes arings before the Com1 
on the Judiciary, comprise a most complete record of the evil 
decadent conditions in the port of New York which siecle 1h 


demanded the joint action of the States involved to forge a mut 


compact to eradicate those conditions. In the considered 
of this committee, the record thus made establishes to the 
degree the full justification for Congress to grant its assent to 
compact. 


t 


SCOPE OF THE COMPACT 


ODI 


The proposed compact has been developed as a result of painsta 
investigation in both New York and New Jersey, followed by the: 


intensive cooperation of their staffs and those of the Port of New 
Authority and of both governors’ offices. Its goal has been to « 
the hoodlums, racketeers, and criminals off the waterfront—a s 
objective which permits no compromise in the responsibility of « 
of the State governments. 

In summarizing the compact, there are five basic features i 
plan looking toward the improvement of waterfront labor condit 

First, it would license pier superinte ndents and hiring agents 


x 


persons of good character will be licensed for these key positions. 
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license must be requested by the employer concerned, is good 
the duration of the employment and may be revoked for 





( d cause. 
speond. stevedores and port watchmen would be licensed. 
: the practice of pub lie loading would be abolished. 
in brief, is the obnoxious racket. unique on the New York 
mnt and infested by racketeers, by which loading and unloading 
o-pler eargo requires the exacting of feos. 
Fourth, the compact requires the registration of longshoremen. 
| right to register is absolute unless the person has been convicted 


rime, although this disqualification may be waived by the 














101 
tr thon may also be forbidden if the longshoreman is engaged 
subversive activity or unless his employment on the waterfront is 







likely to endans cer the public afety. 
the compact provides for the operation by the con nmissic mn of 
lly located employment exchanges for registered longshoremen 






nsed port watchmen. 
provides for the replacement of the wasteful and unworthy 
sha ip method. 
‘employment exchanges would provide inforn ration as to avail- 
mployment and flexibility in obtaining such employment, but 
ut interference with e mploy er-employee freedom of selection or 
provisions of collective-bargaining agreements 
The rights of licensees and registrants are carefully protected by 
procedural safeguards, including hearings, court review, and other 
iirements for the protection of the individual. 
A more complete summary of the compact is contained in the follow- 
itline of its principal provisions. 























OUTLINE OF COMPACT 






‘ause of the importance of the bi-State compact and its extensive 
provisions, there is here inserted a résumé of its salient features. 







I, Legislative findings 

\rticle I of the compact contains legislative findings by the States 
of New Jersey and New York with respect to the conditions prevailing 
on the waterfront of the port of New York which have been discussed 
previously in this report. The first article concludes with findings 
that the present practices of public loaders must be eliminated and 
that the occupations of stevedores, pier superintendents, hiring agents, 
pier watchmen, and longshoremen must be regulated in the public 


interest. 


IT. Waterfront commission 

Article III creates the Waterfront Commission of New York Harbor, 
consisting of 2 members, 1 from each State appointed by the governor 
with the consent of the senate, to serve for a term of 3 years. 

"he general powers of the commission as set forth in article IV 
are to make rules and regulations to carry out the statutory plan, to 
administer oaths and issue subpenas, to have access to the waterfront 
in the performance of its duties, to investigate waterfront practices 
in the port district and to advise and consult with other public officers 
ind with representatives of labor and industry on matters within its 
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jurisdiction, including problems involved in rulemaking, in 
or denying registrations and licenses and in the maintenance 
longs horemen’s register. The commission is required to rep 
nually to the governors and legislatures of both States and 
recommendations for the improvement of the conditions of wa 
labor within the port district. 


ITI. Licensing of pier superintendents and hiring agents 
Article V requires that on and after Dece ape 1, 1953, any 


who wishes to act as a pier superintendent or hiring agent 
shipping company or stevedore at a pier or or ewe wateriront t 
within the port district must be licensed. Applications LO 
censes are to be made by the prospective employer. A p 
disqualified from obtaining a license if he has been convi 
felony or high misdemeanor or any ol the following violat 
law: illegally using, carrying, or possessing a dangerou 
making or possessing burglar’s instruments; buying or 
stolen property; ul lawful entry; aiding an e scape ‘rom pris 
unlawfully possessing or distributing narcotics. If & person 
qui | fied subn its sat factory evidencs » of cood conduct ‘01 a 
5 years, the commission may waive this statutory disability 
Similarly, for the conviction of the above crimes or other enum 
offenses, licenses may be revoked. , 


IV Stevedores 
Article VI requires that on and after December 1, 1953, all s 
dores in the port district must be licensed. Such a license wi 
granted if the Commission is ee as to the good charact 
integrity of the applicant or real party in interest thereto. Hoy 
prior conviction of the same serious crimes which disqualify 
superintendents and hiring agents also disqualify a stevedore X 
ditional erounds for disqualification of stevedores are prescribed \ 
V. Public loadin q 
Article VII sets forth the States’ policy against “public load 
and reviews the compelling reasons for abolition of the public lo 
system. Under the compact, loading service will be performe: 
the port of New York as it is in every other major American po 
by water carriers; operators of piers and other waterfront termi 
at their own facilities; railroads, truckers, and other carrie: 
connection with freight being carried by them; shippers or consi 
in connection with their own freight; and licensed stevedores, in thi 
regular course of business, and through their own employees. \ 


VI. Longshoremen ) 


longshoremen’s register is to be established by the commis 
by December 1, 1953. Article VIII of the compact sets forth t 
provisions with respect to the registration of longshoremen. 

The right to register is absolute unless the person has been convi 
of a crime, although this disqualification may be waived by tl 
commission in proper cases. Registration is also prohibited thos 
engaged in subversive activities and persons “whose presence on t! 
piers or other waterfront terminals in the port of New York dist 
is found by the commission, on the basis of the facts and eviden 
before it, to constitute a danger to the public peace or safety.”’ 
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RUBBER PRODUCING FACILITIES DISPOSAL ACT OF 1953 


Junty 27, 1953.—Ordered to be printed 


Mr. SHarer, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 5 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H.R. 5728) to 
authorize the disposal of the Government-owned rubber-producing 
facilities, and for other purposes, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 

ent insert the following: That this Act shall be known as the “Rubber 
Pri ducing Facilitic 8 Disposal ict of 1953”’. 

Sec. 2. It is hereby declared that disposal of the Government-owned 
rubbe aie ing facilities pursuant to the prov ‘sion s of this Act is con- 
sist nt with the national security and unll further effectuat the policy set 
ig ms section 2 of the Rubber Act of 1948, as amended (62 Stat. 101, 50 
U.S. C App. 1 1921), with re spect to the de velopn ent within the United 
States of a free, competi itive, synthetic rubber industry. 

Sec. 3. (a) There is hereby established a Rubber P roducing Facilities 
Disposal Commission, hereinafter referred to as the Commission, to be 

mposed of three persons, to be appointed by the President. Members of 
“ Commission shall be appointed , from civilian life and shall receive 

mpensation at the rate of $50 per diem for each day engaged in the busi- 
ness of the Commission, and shall be allowed transportation and a per 
diem of $9 while away , from their homes or place 8 of f business pursuant to 
such business. No person who is employed in or at any time since 
January 1, 1950, has been an employee of, or who receives a substantial 
part of his income from, the rubber or petrole um industry, or that part of 
the chemical industry which supplies, or is capable of supplying, feedstocks 
for the manufacture of synthetic rubber, shall serve as a Commissioner. 

26006—53——-1 
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(b) With respect to the Government-owned rubber-producing fac 
at shall be the duty of the Commission, and it is authorized in accordance oe 
with the provisions of this Act (1) to invite and receive proposals for th, 
purchase of the facilities; to negotiate for their sale and make recom. Go 
mendations therefor to the Congress; to enter into appropriate contracts 
for their sale, w hich contracts shall be binding upon the Government an fan 
‘the prospective purchasers upon their execution subject only to the further tio 
provisions of this Act; and in the perfor mance of such contracts to execu, ye 
and deliver such deeds or other instruments appropriate to effecti vely 7 
transfer to the purchaser thereof title to the facilities, no matter by what aa 
officer, agent, department, Government corporation, or instrumental ity of rub 
the United States the same is held; (2) to lease and thereunder delire, ner 
possession of the alcohol butadiene facilities, if practicable; and (3) to or 
take such action and exercise such powers as may be necessary or appro- atte 
priate to effectuate the purposes of this Aet. adv 

(c) From the time of its appointment and throughout the course of th 
performance of its duties, the Commission shall consult and advise with (or 
the Attorney General in order (1) to secure guidance as to the type of dis- this 
posal program which would best foster the development of a free competi- Con 
tive synthetic rubber industry not in violation of the antitrust laws, and ro 
(2) to supply the Attorney General with such information as he may de: aro 
requisite to enable him to provide the advice contemplated by this sectio aa 
and sections 9 (a) (4) and 9 (f) ) of this Act. i 

(d) Nothing in this Act shall impair, amend, or modify the antitrust 
laws or limit and prevent their application to persons who acquire prop- thi 
erty under the provisions of this Act. As used in ~ section, the ter 
“antitrust laws” includes the Act of shy} Py , 1890 (ch. 647, 26 Stat. 209 
as amended; the Act of October 15, 1914 (ch. 323, oe ’Stat. 730 
amended; the Federal Trade Commission Act; and the Act of August 27 
1894 (ch. 349, sees. 73, 74, 28 Stat. 570), as amended. 

Sec. 4. The Commission shall be furnished upon its request all 
able information concerning the Government-owned it, 1 yoo Lu 
facilities in the possession of any department, agency, officer, Gover 
corporation, or instrumentality of the United States concerned wit 
Government-owned rubber-producing facilities. 

Sec. 5. The Commission shall proceed as promptly as practicab 
conducting such hearings as may be necessary, with the disposal of th 
rubber-producing facilities in compliance with the provisions of this Act 

Sec.6. (a) Without regard to the civil-service laws or the Classificat 
Act of 1949, the Commission shall be authorized to employ professional, 
clerical, and stenographic assistance, and shall be further author 
request and, with the consent of the head of any department, agenc 
Government corporation, or instrumentality of the United States concerne( 
with the Government-owned rubber-producing facilities, receive the assis 
ance of any employee thereof: Provided, That rates of pay for personne 
employed by the Commission shall be in accordance with the Classificati 
Act of 1948 

(b) No. Sadie of the Commission and no person employed by the 
Commission as an attorney, agent, or employee in activities involving 
discretion with respect to negotiations or contracts of sale of the Government- 
owned rubber-producing facilities, shall, during the period of such 
employment, or for a period of two years thereafter, be employed in any ¢ 
capacity by any purchaser, or affiliate thereof. No purchaser or affilu disp 
thereof shall employ in any capacity any person, who has served as 4 peri 
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member of the Commission or who was employe . by the Commission and 
served the Commission as an attorney, agent, or employee in activities 
involving discretion with respect to saaiiiiiaeas or contracts of sale of the 
Government- owned rubber-producing facilities, while any such person 
is serving as a@ member or employee of the Commission or for a period of 
two years thereafter. Any person violating the provisions of this subsec- 
tion s shall be fined not more than $10,000 or imprisoned not more than one 
year, or both. 
' See. 7. (a) The Commission shall invite, upon adequate notice and 

ertisement, proposals for the purchase of the Government-owned 
ye er-producing facilities, hereafter referred to as the ‘facilities’. The 
period for the receipt of proposals shall be determined and publicly an- 
nounced by the Commission, and in no event shall be less than siz months 

- the first day on which proposals may be received pursuant to the 
oi rtisement. The advertisement shall be in such form, contain such 
specifications and reservations, and be published in such manner as the 
Commission im its discretion determines will best effectuate the purposes of 
this Act. All data concerning such facilities w hich in the judgment of the 
Commission may be reasonably required for the submission of a bona fide 
cena shall be furnished by the Commission upon request by any 
pre spective purchaser unless the Commission has reason to belie ve that 
such prospective purchaser has not ide ntifie d his principal, or is not 
fina cially responsible, or isa poor securu LY risk. 

b) Proposals shall be in writing, and shall contain, among other 


(1) identification of the person in whose behalf the proposal 
submitted, including the business affiliation of such person; 

(2) the facility or facilities which are proposed to “he purchased, 
a the order of preference if more than one facility 1s proposed 
to be purchased; or the order of preference if proposals are submitted 
on more than one facility, uf only one facility is proposed to be 
purchased ; 

(3) the arrangements or plans, if any, formal or informal, for 
the supply of feedstock to, and the disposition of the end products 
of, the re spective facilitee § proposed to be purchase d; 

(4) the amount proposed to be paid for each of the facilities, and, 
if such amount is not to be paid in cash, then the principal terms 
of the financing arrangement proposed; 

(5) the general terms and conditions which the prospective pur- 
chaser of a copolymer facility would be willing to accept in order 
to make the end product of such facility available for sale to small 
business enterprises, and the general terms and conditions which 
the prospective purchaser of a butadienee or styrene facility would 
be willing to accept in order to make the end product of such facility 
available for sale to purchasers of copolymer facilities; and 

(6) such other information as the Commission in its notice and 
(lettctane for proposals shall require be set forth in proposals 
including the prospective purchaser's acceptance of the terms, con- 
ditions, restrictions and reservations contained in subsection (h) of 
this section, and the interest rate to be charged on the purch ASse- 
money mortgage referred to in subsection (e) of this section, 

c) Should it become necessary to the effective prosecution of the 
disposal program, the Commission may, after the terminatiun of the 
period for the submission of proposals provided for in subsection (a) 
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of this section. disclose the contents of the proposals at such time an a 
manner, and to such extent as it deems appropriate. 

d) Proposals shall be accompan ied by a deposit of cash or 
States Government bonds of face amount equal to 2% per centum 
gross amor int proposed to he paid but not exceeding $250.000 for erp) 
facility: Provided, however, That the deposit required in the case of o 
proposal for one of a number of facilities on an alternative basis 
be the same as would be required if such proposal were for onl 
facility for which the particular prospective purchaser proposed t 
the highest amount. xcept in the case of purchasers, deposits 
hereunder shall be refunded without interest and not later than upon th 
termination of the period for congressional review as provided in sect 
9 of this Act. In the case of purchasers, dept »sits made hereunder shal} 
be applied without interest to the purchase price: Provided, how 
That upon the closing of the contract of sale the purchaser shall be y;- 
quired to substitute cash equal to the face amount of the Government 
bonds then held in connection with such purchaser’s proposal 

(e) Payment of the purchase price may be made in part by a first li 
purchase-money movtiane in an amount not to exceed 75 per centun 
the purchase price. The terms of any such mortgage obligation, to by 
determined by negotiation, shall provide among other things for a maturity 
of not more than ten years, periodic amortization, and a uniform inter: 
rate of not less than 8 per centum per annum. 

(f) Promptly after the termination of the period _ for the receipt 
proposals, pursuant to subsection (a) of this section, and for such peri 
thereafter not less than seven months as may be determined and publi 
announced by the Commission, it shall negotiate with those submitt 
ate mage for the purpose of entering into definitive contracts of sal: 

(q) Nothing contained in this Act shall be construed to prevent th: 
Commission from securing such additional information from those sub- 
mitting proposals at any time as the Commission may deem necessary 
appropriate to fulfill its responsibilities under this Act. 

(h) All contracts of sale and instruments in execution thereof shall « 
tain a national security clause having terms, conditions, restrict 
and reservations which will assure the prompt availability of the rubbi 
producing facilities, or facilities of equivalent capacity, for the producti 
of synthetic rubber and the component materials thereof for a period o 
te . y ars from the date of the contract. 

All contracts of sale shall become fully effective upon the expirati 
of ‘i period . for congressional review provided - for in section 9 of tl 
Act if the Congress within such period has not disapproved the report of 
the Commission. The transfer of possession of all of the rubber-producing 
facilities to be sold shall be made as promptly as is practicable after thi 
effective date, in accordance with the terms of the contracts, but in a 
event within a period terminating sixty days after the expiration o. 
period for congressional review as provided in section 9 (6) of this Act 
The faiture to complete transfer of possession prior to said terminati 
date shall not give rise to or be the basis of recission of the contract of sale 

(j) Upon termination of the transfer period, as provided in subsectioi 
(i) of this section, the operating agency last designated by the President 
shall make no further sales of synthetic rubber and its component materials 
except as otherurse provided in this Act. 

(k) During the period of one year following the termination of th 


i 


transfer period, the operating agency last designated by the President shall 
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or sale to the purchasers of the facilities the synthetic rubber and its 
nent materials held by it at a price determined in accordance with 
cing policy prevailing at the close of the transfer period, in amounts 
ited in accordance with the ratio of the ca pacity of each such facility 
ased to the total capacity of all facili ties of the same type sold. 
synthetic rubber or component materials not purchased by an eligible 
aser duri ing periodic intervals, as determined by the Ope rating agency, 
be made available to other eligible purchasers on a like equitable 
Any synthetic rubber or component mate rials not sold durina 
one-year pe riod shall thereafte r be disposed of in such manner as 
ade rey deems advisable . 
See S. (a) Upon the termination of the ee period, the ope rating 
: last designa tted by the President. shall, 1s prom ptly as possible 
eae with sound operating proce lures. take out of product ion and 
in ade quate standby condi tion the rubb. r-produc ing fac ilities w hich 
not have been sold. At any time after the termination of pre duction, 
facilities may be transferred without reimbursement or trar efer of 
s to the G ‘eneral Service 8s Administration and ac Lministe red i un accord- 
vith the Provisions of sections 6,7. and 8 of the National Industrial 
Aet of 1948, as amended (62 Stat. 12 Dy 50 I . ds. OC. 466-458 
» such other agency as the President may de sig? ate for administration 
wen manner as he may direct. In such event (1) no such facility 
| thereafter be operated as a rubt er-] produci ing fae ility for the account 
by, the Government except pursuant to further Act of Congress; 
such facility, other than alcohol-buta lien fac lit ties, shall be leased 
eration as a rubber-producing facility at any time: ] -rovided, That 
ng contained in ‘i Act shall preclude the leasing of alecohol- 
liene facilities for pur poses other than the manufacture of alcohol 


tadieneé so long as such leases are in accordance with the Provisions 
f section 8 (a) or section 9 (f of this Act: and (8) no such fae ility shall 
‘sposed of by sale within a perwod of three years from the termination 

the transfer period, and in any subsequent lease or sale, the Govern- 

t agency acting under authority of this section shall within a reason- 


/ 


} 


ime and in no event less than gi rly oom S prior to the lease or sale, 
est the advice of the Altorney ¢ ene 4 ¢ to whether the proposed 
ise or sale would tend to create or mar in a situatio inconsistent 
the antitrust laws. The Attorney General shall give his advice 
forty-f Lv days of the rece pt of such Tene { pon the request 
Attorney General. the Government age ney wll furnish, Or CAUSE 
furrished, such uy formation as il MAY POSSess wh ch the Att rney 
determines to be appropi iate or nece ssary to e7 able him to give 
rice called for by this sectic? 
Whenever any transfer to any Government agency is made pur- 
it to this section, all une rpen ded funds budge ted as pr yided in section 
e) for standby and maintenance in such condition shall also be trans- 
ferred. 
Sec. 9. (a) Not later than thirty days after the termination of the 
f jotiating per iod pt ovided in section 7 of this ; Act, and in no « ent later 
than January 31, 1956, the Commission shall pre pare and submit to the 
Congress a report sett san Jack 
(1) the steps taken to elicit proposals and the proposals which 
have been recé ived; 
(2) the principal terms of all sales contracted for and the Commis- 
sion’s recommendations in respect thereto; 
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(3) in the event that there may have been a financially more adran- 
tageous proposal for any rubber-producing facility than the sale 
recommended, a statement of the reasons why such sale is nevertheless 
proposed; 

(4) @ statement from the Attorney General setting forth his adyi 
with respect to the proposed disposals in accordance with the stand- 
ards set forth in section 3 (c) of this Act; 

(5) the program to be followed to place in standby condition th, 
rubber-producing | facilities not sold; 

(6) an inventory report concerning the Government’s current 
stocks of synthetic rubber and its component materials; 

(7) a program for the continuance, to the extent it deems nec 
sary, during the fiscal year following the fiscal year in which the tra 
fer period terminates, of the research program on synthetic rubber 
and its component materials then being carried on by the operat 
agency; and 

(8) the names of persons who have represented the Govern: 
or the purchasers in conducting negotiations or in making cont 
for disposal of the rubber- producing facilities. 

(b) The report shall be submitted to both Houses of Congress 07 
same day. Upon the expiration of thirty days of continuous session of thi 
Congress following the date upon which the report is submitted to it, th 
Commission shall proceed to carry out the contracts and proposals, as 
outlined in its report, unless the report is disapproved by either Hous: 
Congress by a resolution within the thirty-day period. 

(c) For the purposes of subsection (b) of this section— 

(1) continuity of session shall be considered as broken only by a 
adjournment of the Congress sine die; but 

(2) in the computation of the thirty-day period there shall } 
excluded the days on which either House is not in session becausi 
an adjournment of more than three days to a day certain. 

(d) No rubber-producing facility shall be sold or leased except 11 
accordance with this Act, or in accordance with section 7 (d) (4) of th 
Rubber Act of 1948, as amended. 

(e) Such sums as may be required for the foregoing purposes may be 
provided out of the proceeds of disposal, and annual budgets for th: 
penses necessary for such purposes shall be submitted in accordance with 
the Government Corporation Control Act of 1945, as amended (59 Stat 
597, 31 U.S. C. 841). 

(f) Notwithstanding any other provisions of this Act, the Commissioi 
may, after securing the advice of the Attorney General as to whether tli 
proposed lease would tend to create or maintain a situation inconsistent 
with the antitrust laws, enter into leases for the alcohol-butadiene facilities 
Sor a period of not less than one year, nor more than three years: Provided, 
That any such lease shall contain among other things (1) a nationel 
security clause, and (2) provisions for the recapture of such facilities by 
the Government and the termination of the lease, if the President deter- 
mines that the national interest so requires. Not less than sixty days 
prior to said lease the Commission shall request such advice from the 
Attorney General who shall give the same within forty-five days of thé 
receipt of such request. 

Sec. 10. At the expiration of one year after the transfer period or as 
soon thereafter as the Congress is in session, the President shall report to 
the Congress concerning the Nation’s rubber requirements and resources, 
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(the need, of any, for further research by the Government relative to the 
nroduction or use of synthetic rubber and its component materials. 

Sec. 11. The term “rubber-producing facilities’? as used in this Act 
shall not inelude the Government-owned evaluation laboratory at Akron, 
Ohio 

Sec. 12. All final net proceeds from disposal of the rubber-producing 
facilities shall be covered into the Treasury as miscellaneous receipts 
except as otherwise provided by this Act. 

Sec. 18. The sales, leases, or other dispositions made prior to the 
enactment of this Act, pursuant to section 9 (b) of the Rubber Act of 1948 
as eye d, shall not be affected by this Let. 

Sec. 14. Notwithstanding the provisions of section 20 of the Rubber 
ict of 1948 as amended, (1) if no report is submitted by the Commission, 

f the report submitted by the Commission pursuant to section 9 of this 
Act is disapproved by either House of the Congress, as provided in this 

ct, then the Rubber a of 1948, as amended, shall be extended until 
Ma ch 31, 1956; and (2) if the Commission submits a report and it is 
not disapproved by ie House of the Congress, the Rubber Act of 1948, 
as amended, shall terminate at the termination of the transfer period 
s provided in section 7 (i) of this Act. 

Sec. 15. Thirty days following the receipt of proposals, as provided 
in section 7 of this Act, the Commission shall submit to the Congress a 
report stating the amount of funds expended by or obligated by the operating 
agency for the repair, replacement, additions, improvements, or mainte- 
nance of each synthetic rubber-producing facility for which proposals 
have been submitted. Thereafter reports shall be made monthly until 
such time as the Congress shall have permitted or disapproved the dis- 
posal recommended by the Commission. 

Sec. 16. In arriving at its recommendations for the disposal of the 
facilities, the Commission shall use, as the basis for negotiating the sale 
f cach facility the highest amount proposed to be paid for each facility, 
f in the opinion of the Commission, the highest amount proposed to 
he paid was a bona fide proposal and was submitied by a person eom- 
petent to operate a rubber-producing facility: Provided, That the words 
“competent to operate a rubber-producing facility” shall not be inter- 
preted so as to require prior experience in the operation of a rubber- 
produei ing facility: Provided further, That in using such highest pro- 
posed amount as a basis for negotiations the Commission may negotiate 
with respect to any facility with any person who submitied a proposal 
on that or any similar facility and may recommend sale of any facility 
fo any person who submitted a proposal on that or any similar facility 
ata price which is equal to, higher than, or lower than the highest amount 
proposed to be paid for each facility as the Commission determines will 
best effectuate the purposes of this Act. 

Sze. 17. The following criteria, together with such other criteria as 
the Commission deems necessary or desirable to best effectuate the pur- 
poses of this Act, shall be used by the Commission in arriving at its 
recommendations for disposal: 

(1) That the disposal program be designed best to afford small 
business enterprises and users, other than the purchaser of a facility, 
the opportunity to obtain a fair share of the end products of the 
facilities sold and at fair prices; 

(2) That the prospective purchaser has the technical competence 
necessary to operate a rubber-producing facility, except that prior 
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experience in operating a rubber-producing facility shall not | 
required as a basis for determining whether a prospective purcha 
has the technical competence necessary to operate a rubbe r-produ 
faculity; 

(3 That the recomime nded sale Ss shall provide for the deve lonme 
within the United States of a free, competitive, synthetic rubbh, 
industry, and do not permit any person to possess wnreasonal 
control over the manufacture of synthetic rubber or its compon 
mate rials; 

(4) That the prospective purchaser is acting in good faith, « 
actually intends to operate the facility or facilities for the pur) 
of manufacturing synthetic rubber or its component materials; 

(5) That full fair value for the facili ty or jae ilities will be rec: 
by the Gheernentns, taki ing into consideration the policy set fort 
section 2 2 of this ; 

(6) That cia of the facility or facilities to the purchas: 
consistent with national security; and 

(7) That the facitities recommended for sale will in the aggreg 
be capable of annually product ing not less than five hundred thous 
long tons of ge neral- pur pose synthet lic rubber. and not less tha 
forty-three thousand long tons annually of butyl rubber. 

Sec. 18. Unless otherwise provided in this Act, the disposal 
Government-owned rubbe r-producing facilities shall be authorized 
withstanding the provisions of the lubber Act of 1948, as amended 

Sec. 19. Unless otherwise provided in this Act, all costs incurred | 
the Commission or any other department, agency, officer, Govern: 
corporation, or instrumentality of the United States pursuant to the p 
VISIONS of this . ict shall, SO long as synthetic rubber is produced - jor 
account of the Government in the Government-owned rubber-prodw 
facilities, be paid from and charged against the operating income of | 
Government-owned synthetic rubber program, administered by ti 
operating agency. 

Sec. 20. The Commission shall cease to exist thirty days after th 
termination of the transfer period as provided by section 7 (1) of this Ae 
but nothing contained in this section shall be construed in any way § 
as to abrogate, modify, or adversely affect any contract of sale or lease 
the Government-owned rubber-producing facilities pursuant to this Aci 
After the Commission ceases to exist, such contracts and leases and otlu 
matters involving the Commission shall be administered by such age 
of the Government as the President may designate. 

See. 21. (a) The term “synthetic rubber’? means any product of chemica 
synthesis similar in general properties and applications to natural rubl: 
and specifically capable of vulcanization, produced in the United States 
not inclu ling reclaimed synthetic rubber. 

(b) The term ‘general-purpose synthetic rubber” means a synth 
rubber of the butadiene-styrene type generally suitable for use in the 
manufacture of transportation items such as tires or camelback, as well as 
any other type of synthetic rubber equally or better suited for use in tle 
manufacture of transportation items such as tires or camelback a: 
determined from time to time by the President. 

(c) The term “rubber-producing facilities’? means facilities, in wl 
or in part, for the manufacture of synthetic rubber, and the component 
materials thereof, including, but not limited to, buildings and land in 
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wh ch or on which such facilities may be located and all mach inery 
ytilities associated therewith. 

The term “component mate rials’? means the material, raw. semi- 

é } and fin ished, necessary for the man ufacture of 87? the tie rubber 

The term “standby condition”’ means the a ; wh ich rubbe r- 

icing facilitie 8, mM whole or un part, are pla ced if not sold o7 leased 
cordance with th is Act, but are macnn tained SO as be rear lily a ail- 
yr the production of sy? thetic rubber or component mater ials 

The term “‘person’’ means any individual, firm, ce partnership, 
ness trust, corporation, or any organized group of persons whether 

porated or not. 

The term “operating agency”? means the Departme _ agency, offi- 
Government corporation, or instrumentality of the United States 

leg qnated from time to time by the President pursuant to section 7 (a) 

Rubber Act of 1948, as amended. 

The term ‘‘omall business ente rprise”’ means an ente rprise inde- 
lently owned and operated which is not dominant in its field of 
ration, due regard be ing give n to the number of its employees and 

ollar volume of business. 
Sec. 22. Section 20 of the Rubber Act of 1948, as amended, is further 
mended as follows: In lieu of the date “March 31, 1954” insert the date 

‘May 1, 1955” 

Sec. 28. (a) The provisions of this section are enacted by the Congress: 

1) As an exercise of the rule-making power of the Senate and the 
House of Representatives, respectively, and « us such they : shall be con- 
sidered as part of the rules of each House, re spectively, but applicable only 

Pak to the procedure to be followed in such House in the CASE of 
resolutions (as defined in subsection (b)): and such rules shall supersede 
other rules only to the extent that they are inconsistent therewith; and 

2) With full recognition of the constitutional right of either House to 
change such rules (so far as relating to the procedure in such House) at 
any time, in the same manner and to the same extent as in the case of any 
other rule of such House. 

b As used in th is section, the term ‘re solution”’ means only a re solu- 
tion of either of the t two Houses of Congress, the matter after the resolvin q 
clause of which is as follows: ‘‘ That the does not favor 
the report of the Rubber-Producing Facilities Disposal Commission.” 

blank therein being filled with the name of the resolving House. 

A resolution shall be refe rred to a comn iltec a d all resolutions 

be re ferred to the same committee) by the President of the Senate 

or the Spe aker of the House of Repre sentatives, as the case may be. 

a (1) If the com ittee to which has been refe rred a resoluti i0n has 
nol reported it bef wre the « rprration of ten cale naar days after its antro- 
duet LOL, at shall then (hut not before be in order lo move ¢ ither to dis- 

Inge the committee from further consideration of such resolution, or to 
di charge the committee from further consideration of any other resolution 
which has been referred to the committee. 

2) Such motio nhma Ly he made « nly by a perso? fai 0} na the TES / ition, 
8 hall be highly privileged (¢ tcept that it may not be made after the com- 


: . 
mittee has reported ¢ l resolution and debate thereon shall ‘be lim ited to 


» exceed one hour, to be equally divided between a favoring 1 and 
s€ Oppo sing the resolution. No amendment to such motion shall be 
order, and it shall not be in order to move to reconsider the vote by 

which such motion is agreed to or disagreed lo. 


H. Rept. 999, 883-1———-2 
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(3) If the motion to discharge is agreed to or disagreed to, such » 
may not be renewed, nor may another motion to discharge the com 
be made with respect to any other resolution. 

(e) (1) Where the committee has reported, or has been discharged 
further consideration of, a resolution, it shall at any time thereaf 
in order (even though a previous motion to the same effect has been dis S 
agreed to) to move to proceed to the consideration of such resol 
Such motion shall be highly privile ged and shall not be debatable. Ny 
amendment to such motion shall be in order and it shall not be in order } a 
move to reconsider the vote by which such motion 7s agreed to or disagr« 

(2) Debate on the resolution shall be limited to not to exceed ten | 
which shall be equally divided between those favoring and those opp 
the resolution. A motion furiher to limit debate shall not be deba 
No amendment to, or motion to recommit, the resolution shall be in « 
and it shall not be in order to move to reconsider the vote by whi 
resolution is agreed to or disagreed to. 

(f) (1y¥ All motions to postpone, made unth respect to the discl 
from committee, or the consideration of, a resolution, and all motio ef 
proceed to the consideration of other business, shall be decided 
dé rss 

All appeals from the decisions of the Chair relating to the applica- 
ioe i, the rules of the Senate or the House of Ri presentatives, as the cas: 
may be, to the procedure relating to a resolution shall be dec ided without ~ 
debate. - 

And the Senate agree to the same. 

Dewey SHort, 
LesLIE ARENDS, 
PauLt W. SHAFER, _ 
PauL CUNNINGHAM, 
Car. VINSON, 
OverRTON Brooks, 
Cart DurHam, 
Managers on the Part of the House 


Homer E. CaprHart, 

Joun W. Bricker, 

Irvine M. Ivss, 

Watuace F. BENNETT, l 
Managers on the Part of the Senat: \ 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSI 


lhe managers on the part of the House at the conference on the 
rere votes of the two Houses on the amendment of the Senate 
bill (H. R. 5728) to authorize the disposal of the Government- 

d rubber-producing facilities, and for other purposes, submit the 
ving statement in explanation of the effect of the action agreed 


ait 


1 by the conferees and recommended in the accompanying con- 
‘ec report: 
ere are several fundamental differences between the House bill 
the Senate amendment which struck out all after the enacting 
of the House bill. The first significant part of the Senate 
idment deals with section 3 (c) and 3 (d) of the proposed legisla- 
tion. Subsection 3 (d), under the Senate amendment, would have 
require d the C ommis ssion to submit the proposed disposal report pre- 
pared by the Commission to the Attorney General prior to its sub- 
mission to the Congress and gave the Attorney General not to exceed 
9) days in which to advise the Commission ‘whether in his opinion, 
the proposed disposition will violate the antitrust laws.”’ Such a pro- 
vision would have imposed a new obligation on the Attorney General. 
ler the previous subsection of the Senate amendment, subsection 
, the Attorney General is required to be in constant contact with 


the Commission, advising the Commission in its effort to develop a 
disposal program which would best foster the development of a free 
competitive synthetic rubber industry. The House bill, in section 
7 (g), required that— 


I nducting these negotiations, the Commission shall, within a reasonable time, 
1 no event less than 45 days prior to the completion of these negotiations, 
lt with and obtain the advice of the Attorney General, whether, insofar as 

\ttorney General can determine, the proposed sales would tend to create or 

tain a situation inconsistent with the antitrust laws. 

Since the proposed subsection 3 (d) of the Senate amendment would 
have imposed a new criterion and in addition would have given the 
Attorney General 90 days in which to prepare an opinion after having 
been in constant consultation with the Commission the House con- 
ferees insisted that subsection 3 (d) of the Senate amendment be 
eliminated but that subsection 3 (c) be amended to read as follows: 
I 1 the time of its appointment and throughout the course of its duties, the 
( mission shall consult and advise with the Attorney General in order (1) to 

re guidance as to the type of disposal program which would best foster the 

opment of a free compe titive synthetic rubber industry not in violation of 
ititrust laws * * 

‘hus ane this section the Attorney General will not be required to 
ider an opinion as to whether the proposed disposition will violate 
‘antitrust laws, but the Attorney General will be required to con- 
t and advise with the Commission in order that the Commission 
iy obtain guidance as to the type of disposal program which would 
st foster the development of a free competitive synthetic rubber 
lustry not in violation of the antitrust laws. T his sulsection also 
juires the Commission to supply the Attorney General with infor- 


11 











1? RUBBER PRODUCING FACILITIES DISPOSAL ACT OF 1953 


mation which the Attorney. General may deem necessary to et 
him to provide the advice required in section 9 (a) (4 ‘of the « 
ference report which will be hereafter discussed. The Hous 

ferees did not want the Attornev General to be required to 1 


an aflirmative finding with rezard to whether the sales would viola: col 
the antitrust laws, for such a finding might well have seriously jeoy . th 
ized any antitrust action brought by the Government at a later sul 
Thus the Senate conferees receded from that part of the Senate amend- col 


ment and agreed to the change suggested by the House. 
The second significant change from the House bill in the S 
amendment will be found in section 7 (a) of the conference report 
which provides as follows: 
The period for the receipt of proposals shall be determined and publicly anr 
by the Commission, and in no event shall be less than six months after Se) 
dav on which proposals mav be received pursuant to the advertisement 
This differs completely from the House bill which provided as ‘ 
follows: 
The period for the receipt of bids shall be determined and publicly ant 
by the Commission and in no event shall be less than forty-five days, nor 
than ninety davs, after the first day for which bids have been advertised 


The House conferees agreed to the Senate amendment with respect gr 
to the minimum time within which bidders could submit. their 
proposals, with the hope that the additional time granted by the ms 
Senate language will increase the number of persons who will submit 
proposals, du 

The third extremely important change appears in subsection 7 (f ru 
of the conference report. This subsection, contained in the Senate U) 
amendment, states as follows: C 

Promptly after the termination of the period for the receipt of proposals, p a 
suant to subsection (a) of this section, and for such period thereafter not less thar sti 
seven months as may be determined and publicly announced by the Commis an 
it shall negotiate with those submitting proposals for the purpose of entering into Q,, 
definitive contracts of sale. a 

The House bill provided as follows: TI 

(f) Promptly after the termination of the period for the receipt of bids, * * * of 
and for such period thereafter not to exceed four months as may be determined ba 
and publicly announced by the Commission, it shall negotiate with bidders 

The House conferees agreed to that part of the Senate amendment be 
which provides a minimum of 7 months for negotiation after proposals th 
have been submitted. en 

The next important change from the original House bill is found pr 
in section 9 (a) (4) of the conference report. The Senate amendment 1Z 
to this section provided as follows: er 

(4) the statement from the Attorney General setting forth findings app: H 
ing the proposed disposals in accordance with the standards set fort! ca 
section 3 (c) of this Act: th 

It should be recalled that the Attorney General, under the confere! bi 


substitute for the Senate amendment contained in section 3 (c) of the ) 
conference report, requires the Attorney General to consult with and . 


advise the Commission in order if 

it 
to secure guidance as to the type of disposal program which would best foster the P 
development of a free competitive synthetic ruktber industry not in violation of H+ 
the antitrust laws. I! 
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lhe original House language provided as follows: 


(4) to the extent requested by the Attorney General the report shall 
ransmit his advice concerning the sales which are proposed; 

he House conferees objected to any requirement which would have 

com seve led the Attorney General to make actual findings, approving y 

the proposed sales, but agreed that the Attorney General should 

submit to the Congress his advice on the proposed sales. Thus the 

onferees agreed to the following language in lieu of the House 

language and the Senate amendment: 

1) a statement from the Attorney General setting forth his advice with 
respect to the proposed disposals in accordance with the standards set forth 
in section 3 (c) of this Act; 

The fifth important difference between the House bill and the 
Senate amendment dealt with the so-called “item disapproval’’ 
provision of the Senate amendment which provided as follows: 

Src. 9. * * * 

The report shall be submitted to both Houses of Congress on the same day. 

n the expiration of sixty days of continuous session of the Congress following 

late upon which the report is submitted to it, the Commission shall proceed 

carry out the contracts and proposals, as outlined in its report, to the extent 

that such contracts and proposals are not disapproved by either House of Con- 
gress by a resolution within the sixty-day period. 

It should be noted that a report recommending disposal can be 
made to the Congress only if definitive contracts of sale have been 
entered into which in the aggregate will be capable of annually pro- 
ducing not less than 500,000 long tons of general purpose synthetic 
rubber and not less than 43,000 long tons annually of butyl rubber. 
Under the Senate amendment it would have been possible for the 
Congress to approve sales which would have resulted in less total 
production than these amounts. The result could have been a sub- 
stantial increase in the price of natural rubber, a shortage of rubber, 
and hardship, particularly for the smaller consumers of rubber. 
Secondly, this part of the Senate amendment could have resulted i 
prolonged debate in the House and Senate on the proposed disposals. 
Thirdly, it violated the principle of the House bill which held that all 
of the sales should be approved or rejected and that if one sale was 
bad, all sales should be rejected. 

This part of the Senate amendment might well have lead to no bids 
being received for the facilities whatsoever, for even though plants 
that are not sold will go into standby, it is inconceivable that if 
enough of the sales were rejected so as to considerably reduce the 
production of synthetic rubber, the Congress would not have author- 
ized the production of synthetic rubber for the account of the Gov- 
ernment in the facilities not sold. The major selling point of the 
House bill and the only possible manner in which the Government 
can expect to receive the fair value for the facilities is on the theory 
that once the plants are sold, the Government will go out of the rubber 
business. This part of the Senate amendment might well have re- 
sulted in half of the plants being sold and the other half being operated 
by the Government in competition with those that are sold. Few, 
if any, bidders would seek to purchase a copolymer plant with this 
possibility staring them in the face. Such action on the part of the 
Senate appeared to do viclence to that’ part of the Rubber Act of 
1948, and the policy of the proposed legislation, which encourages 
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the development within the United States of a free, competitiy, 
synthetic rubber industry. 

The House conferees insisted upon section 9 (b) of the original Hous, 
bill which provides as follows: 

(b) The report shall be submitted to both Houses of the Congress on the 
date. Upon expiration of thirty days of continuous session of the Co 
following the date upon which the report is submitted to it, the Commissio: 
proceed to carry out the contracts and proposals, as outlined in its report 
the report is disapproved by either House of Congress, by a resolution wit} 
thirty-day period. 

The Senate receded and agreed to the original House language. 

The next pomt of significant difference deals with section 2 
the Senate amendment, which makes a resolution of disappro 
privileged resolution after 10 days, similar to the Reorganization 
procedure. The House conferees agreed to the Senate amendment 
but insisted that all language which would have permitted a resolution 
of disapproval with respect to separate facilities, be stricken from th 
Senate amendment and that the report be accepted or rejected in its 
entirety by either House. The Senate conferees agreed to this chang 
to the Senate amendment, 

Other points of difference between the original House bill and the 
Senate amendment are as follows: 

The Senate amendment contains a reference to the antitrust laws 
and provides that nothing in this act shall impair, amend, or mod if 
such laws. There appeared to be no objection to the inclusion of this 
language, and the House conferees agreed to its inclusion in the report, 

Section 6 (b) of the Senate amendment was more compre ‘hensive 
than the House bill with respect to the prohibition of Commissioners 
and employees of the Commission working for purchasers. It was 
an improvement over the House bill, and the House conferees agreed 
to the change. 

Section 7 (b) (5) of the conference report and the Senate amendment 
requires the proposals to contain the general terms and conditions 
which a purchaser would be willing to accept in order to make the 
end product available for sal» to small-business enterprises and 
likewise required the general terms and conditions which the pros- 
pective purchaser of feedstock facilities would be willing to os ce pt 
in order to make the end product available for sale to the purchasers | 
copolymer facilities. There was no comparable House provision and, 
although section 7 (b) (3) of both the House and Senate amenemen nt 
would seem to accomplish the same purpose, there appeared | 
be no objection to the addition of paragraph 5, and the House con- 
ferees agreed to its inclusion in the conference report. 

Paragraph 6 of section 7 (b) of the Senate amendment omitted an 
important factor which is contained in paragraph 5 of the House bill 
of the same section. The House bill requires that in the advertise- 
ment for bids the interest rate to be charged on the purchase money 
mortgage be included. There was no reference to this in the Senate 
bill and the Senate conferees agreed that paragraph 6 of section 

(b) of the Senate amendment should be amended by adding the 
words ‘‘and interest rate to be charged on the purchase money mor'- 
gage referred to in subsection (e) of this section’. It thus became 
a part of the conference report. 
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Subsection 7 (d) of the Senate amendment requires a deposit of 
only 2 pereent of the gross amount not exceeding $250,000 for each 
facility with a further proviso that a bidder see ‘king only one facility, 
a bids on an alternative basis, need make only one deposit, The 
Ho ise bill required a 10 percent deposit, but not exceeding $500,000, 
or each facility and requires this deposit on each facility bid upon. 
The purpose of the House bill was to dissuade speculators from bid- 
ding on these facilities but the Senate amendment sought to encour- 
age more prospective purchasers. The House conferees agreed 
the Senate amendment. 

Subsection 7 (k) of the Senate amendment provides for the sale 
of surplus rubber on hand at the end of the transfer period to the 
purchasers of the facilities together with any feedstocks remaining. 
The House bill provided for sale of rubber to prior purchasers on a 
pro rata basis and only the sale of feedstocks to the purchasers of 
facilities. Sinee the RFC will soon require 4 months firm orders 
and in effect require the larger companies to build up their own 
nventory, it would appear that there will not be any large surplus 
of synthetic rubber at the end of the transfer period. Purchasers of 
the facilities, with their own inventory on hand, will be able to make 
adequate supplies of rubber available for small consumers. Until 
disposal of the facilities, small users will be able to obtain adequate 
supplies from plants operated for the account of the Government. 
Thereafter, such users will be dealing with purchasers of the plants 
to whom inventory stocks will be offered for sale under the conference 
bill 

Section 9 (a) of the confererce report is part of the Senate amend- 
ment and provides that- 

iter than thirty days after the termination of the negotiating period provided 

tion 7 of this Act, and in no event later than January 31, 1955, the Com- 
on shall prepare and submit to the Congress areport * * *. 

House bill provided that the Commission would cease to exist 
June 30, 1954, and set a target date of June 1, 1954, for transfer 
the facilities to private industry. The Senate objected to this 

irget date on the grounds that this gave the Commission insufficient 
time to get an adequate number of bidders and likewise held the 
Commission to too strict a timetable. Since the bidding and negotia- 
tion periods have now been extended to a minimum period of 6 months 
in which to take bids and a minimum of 7 months in which to negotiate, 
the House conferees agreed that the Senate amendment fixing a final 
target date of January 31, 1955, tor submission of the report was 
reasonable and thus all reference to a 1954 target date has been 
eliminated. 

Section 9 (a) (8) of the conference report, and part of the Senate 
amendment, requires the report to show— 
the names of persons who have represented the Government or the purchasers 


in conducting negotiations or in making contracts for disposal of the rubber- 
producing facilities. 


There is no comparable House provision, but it appeared to be a 
sound provision and the House conferees agreed to its inclusion. 
Section 16 of the conference report contains an important change 
from the House bill. In this section, as amended by the Senate, 
the Commission is required to use as ‘the basis for negotiating the 
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sale of each facility the highest amount proposed to be paid, pro. 
vided, however, that in using the highest proposed amount the Com trus 


mission may negotiate— perl 
with respect to any facility with any person who submitted a proposal on g om 
facility and may recommend sale of any facility to any person who submitted g pros 
proposal on any facility at a price which is equal to, higher than, or lower tha mit 


the highest amount proposed to be paid for each facility as the Commission de. I] 
termines will best effectuate the purposes of this Act. 


Sel 

The House position was that, all things being equal, the Commis. app 
sion would be required to use the highest bid as the basis for nego. the 
tiation. This part of the Senate amendment seeks to create a larg 10 ¢ 
competitive pattern, and recognizes the desirability of a possil and 
sale of a facility at a lesser amount than the highest amount bi on 
While this may result in some loss to the Government, it is offs I 
by the fact that this proviso would also permit the Commission t itl 
negotiate on a higher basis than the highest bid submitted particular] ear 
with respect to facilities upon which only one or two bids have bee; rep 


received, which the Commission feels should be sold at a higher pri 

This opens the way for negotiating upward as well as downward 
The House conferees accepted this part of the Senate amendm 
for while it may result in the sale of a facility for less than the highes 
amount submitted, it may also result in the sale of a facility for mor 
than the highest amount proposed. 

However, the House conferees insisted that this part of the Senat 
amendment be amended, for on the basis of the Senate language it 
would have been possible for all bidders to submit bids on a very 
inexpensive facility and still be permitted to negotiate for the purchas 
of any other facility in the program. The Senate conferees agreed | 
this change. Thus, this part of the conference report now reads as 
follows: 








Provided, further, That in using such highest proposed amount as a basis 
negotiations, the Commission may negotiate with respect to any facility with a 
person who submitted a proposal on that or any similar facility and may re: 
mend sale of any facility to any person who submitted a proposal on that or 
similar facility at a price which is equal to, higher than, or lower than the | 
amount proposed to be paid for each facility as the Commission determines 
best effectuate the purposes of this Act. 





This language will then permit a bidder on a copolymer facility to 
negotiate for the purchase of another copolymer facility, or it will 
permit a bidder on a butadiene facility to be considered for the pur- 
chase of another butadiene facility, but it will not permit a bi der 
on a copolymer facility to be ¢ onsidered for the purchase of a butadie1 
facility on the basis of that bid, nor will it permit bidders on an inex- 
pensive catalyst plant to negotiate for the other much more expensiv: 
facilities. 

Other changes between the House bill and the Senate amendment 
are technical in nature. 


Thus, under the conference report, a Commission will be appointed 
by the President. The Commission will advertise for proposals from 
prospective purchasers of the Government-owned synthetic rubber 
facilities, and the bidding - riod will run for a period of not less than 6 
months: Thereafter the Commission, in constant consultation with 
the Attorney General, with regard to the development of a free 
competitive synthetic rubber industry that will not violate the anti- 
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rust laws, will negotiate with those who submitted proposals for a 
neriod of not less than 7 months. After the negotiations have been 
~ompleted, the Commission will submit its report, recommending 
prospective purchasers, to the Congress. This report must be sub- 
mitted to the Congress not later than January 31, 1955. The report 
vill then be referred to the House Armed Services Committee and the 
Senate Banking and Currency Committee. A resolution of dis- 
approval may be introduced by any Member of either House, and if 
the committee to which the resolution is referred does not act within 
10 days, the committee may be discharged from further consideration 
and the resolution becomes highly privileged and may be called up 
mn the floor. 

If 30 days elapse and no resolution of disapproval is adopted by 
either House, the recommendations made in the report are to be 
carried out and the sales consummated. If either House rejects the 
report, the Rubber Act of 1948 will be extended to March 31, 1956 

Dewey SHort, 
LESLIE ARENDS, 
Pau W. SHAFER, 
PAUL CUNNINGHAM, 
CarRL VINSON, 
OvERTON Brooks, 
Cart DurHaAM, 
Manage rs on the Part of the House. 
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Coneress (| HOUSE OF REPRESENTATIVES § Report 


ct Nession \ } No. 1000 


CHANGING THE DATE FOR THE BEGINNING OF ANNUAL ASSESS- 
MENT WORK ON MINING CLAIMS HELD BY LOCATION IN THE 
UNITED STATES, INCLUDING THE TERRITORY OF ALASKA, 
FROM THE FIRST DAY OF JULY TO THE FIRST DAY OF OCTOBER 


28, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Miiuier of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany 8. 2320] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2320) to change the date for the beginning of annual 
assessment work on mining claims held by location in the United 
States, including the Territory of Alaska, from the first day of July 
to the first day of October and to extend the time during which annual 
assessment work on such claims may be made for the year beginning 
July 1, 1952, to the first day of October 1953, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following language: 

That section 2324 of the Revised Statutes, as amended, is further amended by 
striking out “first day of July’ and inserting in lieu thereof ‘first day of October”’ 

Sec. 2. For the period from 12 o’clock meridian, first day of July 1953, to 
12 o’elock meridian, first day of October 1954, not less than $125 worth of labor 
shall be performed or improvements made on each mining claim. 


Amend the title so as to read: 


\ bill to change the date for the beginning of annual assessment work on mining 
claims held by location in the United States, including the Territory of Alaska, 
from the first day of July to the first day of October, and for other purposes 


EXPLANATION OF THE BILL 
S. 2320 amends the general mining law (sec. 2324, Rev. Stat., 
supra) by changing the date for the beginning of annual assessment 


26006 
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work on mining claims held by location, from the Ist day of . 
the Ist day of October. 

It thus extends for an additional 3 months the time during w! 
annual assessment work may be done for the period which (u 
existing law) began on the Ist of July 1953 and would terminat 
the Ist of July 1954. If this bill becomes law, the period wou! 
extended to the Ist of October 1954. However, the locator 
forgiven his assessment obligation for this 3-month extension. S 
tion 2, as amended by the committee, requires not less than § 
worth of work or improvements to be made during the 15-mo 
period which results from the change of date. 

The objection to this legislation stemmed from the past legisla 
history which disclosed many moratoria of assessment work. It 
felt that a change of date might operate to deprive the Governn 
of assessment work representing the 3-month extension during 
first year after enactment despite the requirement that. this « 
work be done. 

The representatives of the mining industry in the areas of he 
snowfall were unreservedly in favor of it. Other mining areas 
would be little affected were not heard from. 

The report of the Department of the Interior on H. R. 5704 
identical bill introduced in the House of Representatives, under d 
of June 30, 1953, is hereinbelow set forth in full and made a 
of this report. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington, D. C., June 30, 
Hon. A. L. MILuer, 
Chairman, Committee on Interior and Insular A fairs, 
House of Representatives, Washington, D. C. 

My Drar Mr. Miuuer: This is in reply to the request of your committee for a 
report on H. Kh. 5704, a bill to change the date for the beginning of annual ass 
ment work on mining claims held by location in the United States, including 
Territory of Alaska, from the first day of July to the first day of October a 
extend the time during which annual assessment work on such claims may 
made for the year beginning July 1, 1952, to the first day of October 1953 

If Congress is of the opinion that the annual mining assessment-work per 
should be changed, I bave no objection to the enactment of this bill. 

H. R. 5704 would amend section 2324 of the Revised Statutes (30 U. 5 
sec. 28) to change the date for completing work on mining elaims from July | 
October 1. Section 2 of the bill would extend the assessment year ending Ju 
1953, until October 1, 1953, and would provide that on claims where assess" 
work for the year beginning on July 1, 1952, has been completed on July 1, 1953 
assessment work required for the year ending October 1, 1954, may be commenced 
immediately following 12 o’clock meridian on July 1, 1953. 

This Department has opposed repeatedly extensions or suspensions of annual 
mining assessment work. No one should be entitled to the possession of pu 
lands under the United States mining laws if he does not actively prospect {« 
and develop the minerals in such lands. 

Congressional committees have warned mining claimants not to expect furt 
relaxation of the $109 ass-ssment-work requirements and have pointed out t! 
the mining industry itself does not favor continued suspension of assessment 
work (H. Rept. 446, 8lst Cong., Ist sess. (1949)). A similar bill, H. R. 79: 
82d Congress, was not acted upon by the Congress or its committees. 

On the assumption that H. R. 5704 is intended principally to change t 
assessment-work period as a permanent Measure rather than to provide an e 
sion of time, there may be sone argument, in favor of legislation to effect such a 
permanent change of the initial and terminal points of the assess’nent year 
Holders of mining claims in areas of high altitude may find that they do not ha 
sufficient opportunity prior to July 1 to work their claims during a snow-f! 
period if they wait until the latter part of the assessment year to complete t 
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nt work. These latecomers may fare, however, just as badly or worse 
ait until the last few weeks prior to October 1 to do assessment work 
R. 5704. If this legislation is to be acted upon favorably, I urge that it 
very clear in every practicable way that the new statute is not intended 
rage furtber moves for suspension or extension of the annual mining 
nt-work requirements or for other provisions excusing compliance with 
lirements of the United States mining laws. 
| am informed that there is a particular urgency for the submission of the 
the Department, this report has not been cleared through the Bureau 
lget and, therefore, no commitment can be made concerning the relation- 
e views expressed herein to the program of the President 
Sincerely yours, 
Orme LEwis, 
Assistant Secretary of the Interior 


xpenditure of Federal funds would result from the enactment 

bill. 

Committee on Interior and Insular Affairs recommends that 
1), as amended, be enacted. 


CHANGES IN EXISTING LAW 


ompliance with clause 3, rule XIII of the Rules of the House of 
sentatives, changes in existing law made by the bill, as amended, 
shown as follows (existing law proposed to be omitted is enclosed 
black brackets, new matter is printed in italics, existing law in 
no change is proposed is shown in roman): 


2324, REVISED STATUTES OF THE UNITED STATES, SECOND EDITION, AS 
AMENDED 


The period within which the work required to be done annually on all 
uted mineral claims located since May 10, 1872, including such claims in 
rritory of Alaska, shall commence at 12 o’clock meridian on the [first day 
] first day of October succeeding the date of location of such claim * * *, 


O 





